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GALES & SEATOM'S 



TWENTY FIRST CONGRESS...FIRST SESSION: 



FROM DECEMBER 7, 1829, TO MAT 31, 1830. 



DEBATES IN THE SENATE. 



Moxdat, December 7, 1829. 

At noon, the Honorable SAMUEL SMITH, of Mary- 
land, President pro tempore of the Senate, took the chair. 
The roll of Senators having been called over by WALTER 
LOWRIE, Esq. Secretary of the Senate, it appeared that 
thirty-five members were present. 

The usual message was sent to the House of Repre- 
sentatives, notifying that a quorum of the Senate had as- 
sembled. 

Mr. WHITE and Mr. SANFORD were then appointed 
a committee to join the committee of the House of Re- 
presentatives, to inform the President of the ^United States 
that quorums of the two Houses had assembled, &c. 

Tiesdat, December 8, 1829. 

Mr. WHITE reported from the Joint Committee, that 
they had, according to order, waited on the President of 
the United States, who replied that he would, to-day, at 
13 o'clock, make a communication to each House of 
Congress. 

Soon after which, a written message (which will be 
found in the Appendix) was received from the President 
of the United States, by Mr. Doselsok, his Secretary. 

The message was read, and, on motion by Mr. ROWAN, 
Vt was 

Ordered, That four thousand five hundred copies of the 
message, with one thousand five hundred copies of the 
documents accompanying it, be printed for the use of the 
Senate. 



Wsdxesdat, December 9, 1829. 

The Senate, this day, elected its several standing com- 
mittees: and on motion of Mr. SANFORD, it was 

Booked, That a select committee be appointed to con- 
sider the state of the current coins, and to report such 
amendments of the existing laws concerning coins, as may 
be deemed expedient. 

HONORS TO THE DEAD. 
Mr. ELLIS having announced the death of his colleague, 
the Honorable Thomas B. Reed, of Mississippi, submit- 
ted the following resolutions, which were unanimously 
agreed to: 

•Rooked, That the members of the Senate, from a de- 
sire of showing every mark of respect to the memory of 
the Honorable Thomas B. Reed, deceased, late a Senator 
Vol. VI— 1 



of this body, from the State of Mississippi, will go into 
mourning for one month by wearing crape on the left arm. 
Resolved, That, as an additional evidence of respect to 
the memory of the Honorable Thomas B. Rxed, the Senate 
do now adjourn. 

[From the 10th to the 22d of December, inclusive, there 
was no business transacted to give rise to debate. The 
Senate was principally occupied in receiving and referring 
petitions, and disposing of motions for inquiry, 8cc] 

Wxdnesdat, December 23, 1829. 
INTEREST DUE TO CERTAIN STATES. 

The bill providing for the allowance of interest to cer 
tain States therein mentioned, on such advances made by 
them to the United States, during the late war, as have 
been or may hereafter be refunded to them, with the 
amendments of the Committee on the Judiciary to the bill, 
were taken up in Committee of he Whole. The amend- 
ments, viz: To provide for the payment of interest due 
to the States of Rhode Island and New Hampshire, were 
agreed to; and, on motion of Mr. IREDELL, the bill was 
further amended by inserting the State of North Caro- 
lina; and the question being on ordering the bill to be 
engrossed for a third reading — 

Mr. BENTON expressed some repugnance at voting 
for the bill, until he was better informed of the conse- 
quences which might attend that vote, and how far the 
accounting officers of the Government might be authoriz- 
ed to go under the bill. Formerly great rigor and exact- 
ness were observed in the investigation of claims on the 
Government before Congress ordered their allowance. 
It was a good practice, and he should be sorry to see a 
different and looser mode introduced. For himself, he 
did not know that the United States owed a debt to a sin- 
gle State, and if the bill proposed to authorize the account- 
ing officers to ascertain the fact of the existence of debt 
to the States, and allow interest thereon, without other 
examination, he could not consent to it. He should him- 
self like to sec the accounts, whether for advances made 
in money, or for services rendered, and know whether 
they were rendered by order or against order, and judge 
of their validity. At present he was in the dark as to toe 
whole subject of the bills he had seen no report on it, 
and knew not if there was any. He desired further in- 
formation. 
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Mr. MARKS adverted to certain documents in his pos- 
session which would elucidate the principle of the bill, 
but not anticipating the consideration of the bill to-day, he 
had not brought the papers to the House with him. He, 
therefore, moved to lay the bill on the table for the pre- 
sent, but withdrew his motion at the request of 

Mr. SMITH, of Maryland, who said that the bill did not 
contemplate the admission of any claims for advances, or 
the examination of any accounts; there were none to be 
rendered — they had all been settled and paid — and the bill 
is for the allowance of interest on those claims which have 
been settled and paid. Instead of laying the bill on the 
table, he preferred postponing it to Monday, and making 
it the order of the day; which motion he made, and it 
was carried. 



Thursday, December 24, 1829. 
The Senate were engaged to-day in receiving and refer- 
ring petitions and reports of committees. Adjourned to 
Monday. 



Mokdat, December 28, 1829. 
There was no debate in the Senate to-day. 

Tuesday, December 29, 1829. 

MILITARY PEACE ESTABLISHMENT. 

The Senate proceeded to the special order of the day 

on the bill explanatory of the act to reduce and fix the 

military peace establishment of the United States, passed 

March 2, 1821. 

The bill is as follows: 

" Whereas doubts have arisen in the construction of the 
act of Congress, passed the second day of March, one 
thousand eight hundred and twenty-one, entitled " An 
act to reduce and fix the military peace establishment of 
the United States," which have hitherto prevented it from 
being carried into execution, so far as relates to the ar- 
rangement of a colonel to the second regiment of artil- 
lery: And whereas it was the true intent and meaning of 
the said act, that the vacancy aforesaid should be filled by 
arranging to it one of the colonels in the army of the 
United States at the time of the passage thereof: And 
whereas, in the execution of said act, Daniel Bissel, then 
a colonel in the line, and a brevet Brigadier General in 
the army of the United States, was ordered to be dis- 
charged as a supernumerary officer, which order, as it 
affected the said Daniel Bissell, and some other officers, 
was held by the Senate to be illegal and void: And where- 
as the President of the United States has since nominated 
the said Daniel Bissell to be colonel of the second regi- 
ment of artillery aforesaid, which nomination the Senate 
have not acted upon, because they hold the said Colonel 
and Brevet Brigadier General Daniel Bissell to be in the 
army, and to need no new appointment: Now, therefore, 
to put an end to all doubt and disagreement upon this sub- 
ject, and to enable the President to carry said act of March 
second, one thousand eight hundred and twenty-one, into 
execution : 

" Be it enacted, 8cc. That the President be, and he is 
hereby, authorized to fill the vacancy in the second regi- 
ment of artillery, by arranging Daniel Bissell thereto." 

Mr. BENTON, in support of the passage of the bill, 
read the report of the Committee on Military Affairs, to 
whom was referred that part of the President's message 
to Congress in 1826, which relates to this subject. 

Mr. SANFORD moved to expunge the preamble from 
the bill. He considered it wholly unnecessary, and stat- 
ed that there was no instance in our Government in which 
a preamble to a bill was employed as a vehicle of the rea- 
sons why the bill itself ought to be passed. It was, he 
repeated, wholly unusual and unnecessary; and, in the 
present case, especially unneceawry, since all the reasons 
'""V 



why the bill ought to be passed, were explained more at 
length in various other documents. 

Mr. BENTON, in reply, said, that he would be sorry 
to be the occasion of introducing any innovations into the 
proceedings of this body; but if it was any innovation, he 
considered the present instance of sufficient importance 
to authorize a departure from the usual practice. It was 
a case, he said, which stood alone, and which, in his opin- 
ion, net only justified, but required a preamble. The 
object of the preamble was to explain the nature and the 
end of the act itself. The necessity for the preamble in 
this particular case, was, that the reasons for the act only 
existed in the secret Executive records of the Senate, and 
could not be known to the public or the other House 
unless stated in this way. There was no danger to be 
apprehended of its growing into precedent, nor of our 
bills being loaded with unnecessary preambles. He there- 
fore hoped that the motion of the gentleman from New 
York would not prevail. 

Mr. SMITH, of Maryland, said that precedents arise, 
and only arise, from the repetition of particular cases, 
which increase gradually till at length they become com- 
mon usage. Thus, if it be acceded to in the present in- 
stance, it would be quoted hereafter in support of a re- 
petition of it. He considered it wrong to follow the En- 
glish practice in this respect, as the reports of our Com- 
mittees, with which all bills are accompanied, supply the 
place of preambles. 

Mr. HOLMES deemed a preamble nothing but an apo- 
logy for legislation; and for apologies he thought there 
was no necessity. His chief objection to preambles was, 
that they rendered legislation complex instead of eluci- 
dating it. 
Mr. H A YNE said, that i n the good olden times, when peo- 
ple were not ashamed to tell the truth, bills were preced- 
ed by preambles always. They were used to set forth 
the object of the bill, and the means by which that object 
was to' be obtained. It now happens that the practice is 
changed, and preambles have come into disuse because le- 
gislative bodies are less candid. So much for precedent, 
which has led us to dispense with the use of preambles. 
He knew cases in which it would have been well to have 
retained the old practice. He knew a case in which a 
preamble would have been of infinite advantage — he 
meant the Tariff" law. A preamble to that act would 
have stated its true objects — that it was for the purpose, 
not of raising revenue, but for the protection of the man- 
ufacturing interests. As to the apprehensions of the gen- 
tleman from Maryland [Mr. Smith] he [Mr. H.] would 
say that there was no danger of its becoming a precedent 
— on the contrary, the only danger to be dreaded was, 
that we may be left without a precedent for stating the 
grounds of our legislation. The gentleman not only ob- 
jects as to Die danger of its becoming a precedent for fu- 
ture action, but he also says that it is not proper to spread 
our reasons for legislating upon record. This very case, 
he [Mr. H. ] contended, required that the reasons should 
go with the act. Suffer it to go to the world naked, and 
what will it appear? Why, that Colonel Bissell is assigned 
to the command of the second regiment of artillery by 
an act of Congress. This would seem out of course, and 
what, he would ask, would be the consequences' Why, 
that Congress undertakes to fill vacancies in the army by 
special acts. But this is an extraordinary case, and to 
prevent the possibility of its being misunderstood, wc 
state the reasons of passing the bill in a preamble to it. 
Unless these reasons were spread upon record, he would 
hesitate much whether he should vote for the passage of 
the bill, as he was not disposed to search for the reasons 
amongst the public documents of the Senate, or the Ex- 
ecutive archives of the Senate. He hoped, therefore, 
the reasons for this act would go with it, and speak for 
themselves to all future tiro*. The preamble of a bill, 
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be said, was the key to unlock the motive which induced 
its passage. 

Mr. FOOT said that this bill required no key to unlock 
it. The bill was perfectly simple, and easily understood; 
it reads, "that the President be, and is hereby, author- 
ized to 611 the vacancy in the second regiment of artille- 
ry, by arranging Daniel Bissell thereto." As to assigning 
reasons for the passage of a bill he thought there was no 
necessity for it. He was opposed to making apologies 
(or our public acts — he would make no apology. As the 
gentleman from Maryland had well observed, the reports 
accompanying the bills contain the reasons of our legislation. 

Mr. KANE said there was some difficulty with him 
about this matter. The necessity which gave rise to the 
bill was a different construction being given to the act of 
1821 by the President and the Senate. The President 
thought that he had not the power to arrange General 
Bissell to the command of the second regiment of artil- 
lery, and the Senate, on the contrary, thought he had the 
authority to do so. A bill has been formed for the pur- 
pose of settling the difficulty. If the bill pass in the pro- 
posed form, without the preamble, we call upon the Pre- 
sident to sign a bill stating that to be right which he has 
declared or believed to be wrong; we call upon him to 
«\(t« against his conviction. A9 he stated before, the Pre- 
sident denies that he has the authority which the bill sup- 
poses. He moved to amend the motion of the Senator 
from New York, by striking out all from the word "ar- 
tillery" to the words " And whereas," exclusive. 

Mr. SMITH said that this very motion showed the im- 
propriety of introducing preambles into bills. The Sen- 
ator from South Carolina [Mr. Hatsb] considered a pre- 
amble necessary to show the intent and meaning of an act; 
and he said that if a proper preamble had been placed be- 
fore the tariff bill, the objects set forth would be widely 
different from what was there stated. His opinion was, 
that the preamble was wholly unnecessary; if it prevail 
in one case it must prevail in all, and the result will be 
that, instead of discussing bills, we will be employed in 
the consideration of preambles. 

Mr. D1CKERSON said he would vote against striking 
out the preamble in this particular case, though he ob- 
jected to the general use of it In reply to the gentleman 
from South Carolina [Mr. Hatjte] who expressed his re- 
gret that a preamble was not introduced into the Tariff 
bill, Mr. D. read the preamble of the act of 1789, laying 
duties, which was as follows : 

" Whereas it is necessary for the support of Govern- 
ment, for the discharge of the debts of the United States, 
and the encouragement and protection of manufactures, 
that duties be laid on goods, wares, and merchandises, im- 
ported." 

Mr. HAYNE said the gentleman had given the best 
reason why the practice ought not to be dispensed with. 
If the real object of the Tariff act of 1828 had been pre- 
fixed to it, we could then have gone to the judiciary and 
tested the constitutionality of that law. 

Mr. KANE, with the consent of the Senate, so modi- 
fied his amendment as to read, " And whereas it was de- 
cided by the Senate to be the true intent and meaning, " 8cc. 

This amendment was agreed to — Ayes 21, Noes 15. 

The question on striking out the whole preamble was 
next taken, and negatived — Ayes 19, Noes 20. 

Mr. SMITH, of Maryland, inquired whether the per- 
son referred to in the bill would be entitled to his pay for 
the time from which he was deranged to the time when 
he is to be arranged. 

Mr. BENTON replied that each officer was obliged to 
give a certificate of honor that he was employed, and had 
incurred the usual expenses, during the time for which 
he claims pay, before he is entitled to any emolument. 

Tfce question of engrossing the bill for a third reading 
being stated, 



Mr. BIBB asked the yeas and nays. He said he was 
equally opposed to the principle of the preamble and the 
bill. He thought the decision of the President right and 
this bill wrong. He was also opposed to paying any man 
a sum of perhaps fifteen thousand dollars, who had ren- 
dered no service for it. 

The yeas and nays were ordered. 

Mr. SMITH moved to lay the bill on the table. He 
thought the bill could be amended by the insertion of a 
clause, providing against the payment of this individual 
for the time he has been out of service. 

The motion was agreed to. 

Wedxesdat, December 30, 1829. 
NATIONAL CURRENCY. 

The following resolution, submitted yesterday by Mr. 
BARTON, was taken up: 

" Resolved, That the Committee on Finance be instruct- 
ed to inquire into the expediency of establishing a uni- 
form national currency for the United States, and to report 
thereon to the Senate." 

Mr. BARTON said that, in offering this resolution to 
the Senate, his chief object was to produce inquiry into 
the subject, which he viewed as one of importance. If 
the resolution was adopted, he should move to refer some 
documents in relation to the subject to the Committee on 
Finance. 

Mr. BENTON said the resolution was a very important 
one, and he therefore hoped that the gentleman who had 
moved it would state what objects he had in view in offer- 
ing it. 

Mr. BARTON was proceeding in compliance with the 
request of his colleague, to state his reasons for offering 
this resolution, which he said he would do in general 
terms, when — 

. Mr. BENTON rose and stated that he had mistaken the 
nature of the resolution proposed. His impression was, 
that it was the resolution proposed yesterday by the gen- 
tleman from Connecticut, [Mr. Foot] in relation to the 
public lands, which was under consideration. 

Mr. SANFORD hoped that the gentleman from Mis- 
souri [Mr. Babton] would still proceed to state his object. 

Mr. BARTON declined this for the present. He 
thought a better opportunity would be afforded for this in 
a report from the Committee, and any explanatory obser- 
vations he had to make would be more appropriate when 
the subject should come to be considered by the Senate. 
In the mean time, he would state that although he was 
one of those who believed in the advantage of a well re- 
gulated paper currency, he did not claim the merit of ori- 
ginating this proposition. As respected it he was merely 
the disciple of others. 

The question on the adoption of the resolution was car- 
ried in the affirmative, rum. con. 

Mr. BARTON then moved to refer to the Committee a 
volume containing sundry printed papers on the subject 
of a national currency, among them a memorial signed by 
Thomas Law, Esq. of this city, Walter Jones, Esq. and 
others, some years ago presented to Congress, and an es- 
say on the subject, addressed to the Columbian Institute, 
by Mr. Law. 

The motion was agreed to, and the papers were refer- 
red accordingly. 

THE PUBLIC LANDS. 

The following resolution, offered yesterday by Mr. 
FOOT, was taken up for consideration: 

" Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of limiting for a 
certain period the sales of the public lands to such lands 
only as have heretofore been offered for sale, and are sub- 
ject to entry at the minimum price. And also, whether^ 
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\p office of Surveyor General ro»y not be abolished with- 
out detriment to the public interest." 
The resolution having been read, 
Mr. BENTON hoped that the gentleman from Connec- 
ticut, [Mr. Foot] would take notice of the request he had 
made to another gentleman, [Mr. Babtoh] but which was 
intended for him. 

Mr. FOOT replied, he certainly would take no- 
tice of the challenge given by the gentleman from Mis- 
souri, [Mr. Bektob] although he had hoped the very 
terms of the resolution would be sufficiently explanatory 
of .its purport. He had, he said, been induced to offer 
that resolution from the circumstance of having examined 
the report of the Commissioner of the Land Office, at the 
last session, by which he ascertained that the quantity of 
land which remained unsold at the minimum price of 
$ 1 25 per acre, exceeds 72,000,000 of acres. In addi- 
tion to this inducement, he was actuated by another: On 
examining the report of the Land Commissioner, made dur- 
ing the present session, in which he found the following 
words: "There is reason to believe there will be an annu- 
al demand of about one million acres land, which will 
probably be increased with the progress of population 
and improvement, &c. That the cash sales in one district 
in Ohio, where the lands were of inferior quality, and not 
more than three or four hundred thousand acres for sale, 
amounted to $35,000, and in other places, where there are 
immense quantities, and of very superior quality, the sale, 
during 1828, amounted to only $ 2,000." 

From this statement of the Commissioner, Mr. F. said, 
he was induced to institute an inquiry into the expediency 
of stopping, for a limited time, this indiscriminate sale of 
public lands, and whether the public interest did not de- 
mand that an end should be put to it. His own State, 
every State in the Union, was interested in it, since there 
lands are the common property of the United States. If 
the fact was as it was stated in the Commissioner's report, 
the subject was worthy of inquiry. Mr. F. thought it was 
better to confine the sales merely to those lands which 
have been already brought into market; an inquiry into 
the expediency of which was all that his resolution pro- 
posed. As the gentleman from Missouri [Mr. Bewtou] 
had observed, this was a subject which involved important 
interests; the whole United States have a deep interest in 
it; and as such, he hoped that he had a right to make the 
proposed inquiry. These were the reasons, which he 
said he stated briefly, why he was induced to offer the re 
solution. 

Mr. HOLMES made an inquiry as to that part of the 
resolution relating to the propriety of abolishing the office 
of surveyor general. There were, he said, five survey 
districts m the United States; one northwest of the Ohio, 
one south of Tennessee, one in Missouri, one in Alabama, 
and another in Florida. These officers in the districts he 
had mentioned, were known by different names, some 
were called surveyors, and others surveyors general. He 
wished to know,* did the gentleman from Connecticut 
mean to extend his inquiry to all these States. 

Mr. FOOT said, he was not aware of any difference in 
the names of the officers when he submitted his resolu- 
tion. His object was to inquire if the office of surveyor 
ought not to be discontinued, if it should appear that sur- 
veys were no longer necessary. He wished his resolution 
to include surveyors as well as surveyors general. His 
object was to abolish the office, if the quantity of land al- 
ready surveyed was considered sufficient for the demand. 

Mr. BENTON said, that he did not challenge the right of 
the Senator from Connecticut [Mr. Foot] to offer resolu- 
tions. He, himself, was not opposed to resolutions: on 
the contrary, he thought they presented the best mode of 
presenting subjects for discussion. They presented the 
principle, or object aimed at, in its simplest form, uncon- 
nected with the details which trammel and encumber it in 



a bill. It was then debated on its own merits. If, after dis- 
cussion, it went to a committee, it went with the advantages 
of being illuminated by all the light which the intelligence 
of the whole body could shed upon it. He was willing to 
discuss this resolution. He wished to do so. It was one 
of infinite moment to the new States in the West. It was 
a question of checking the emigration to them. To stop 
the surveys, to suspend the sales of fresh lands, was an old 
and favorite policy with some politicians. It had often 
been attempted. The attempts were as old as the exist- 
ence of the Government. He wished to have a full de- 
bate, and a vote of the Senate upon that policy. He knew 
the mover of the resolution [Mr. Foot] to be a direct man, 
who would march up firmly to his object. He would, there- 
fore, suggest, that he had better change the form of his 
resolution; give it an imperative character; make it a re- 
solution of instruction instead of inquiry. He paused to 
give the Senator an opportunity to say whether ne would 
thus modify his resolution. 

Mr. FOOT acknowledged the kindness of the gentle- 
man from Missouri, but he must say that he had not the 
vanity to pretend to understand this subject, and therefore 
could not consent to give the resolution that peremptory 
character which he (Mr. B.) wished for.- His object wan 
inquiry — to obtain information. When the committee 
shall have reported on the subject, then would be the 
time for gentlemen to submit their views on it. He was 
not disposed to alter the phraseology of his resoultion. 
He preferred to act upon it as it was. 

Mr. BENTON said that the refusal of the gentleman to 
modify his resolution could not prevent him from treating; 
it as a resolution of instruction. He could still oppose it, 
and give his reasons for doing so. It was not usual [Mr. 
B. said] to oppose the reference of resolutionsof inquiry; 
but this was a resolution to inquire into the expediency of 
committing a great injury upon the new States in the 
West, and such an inquiry ought not to be permitted. It 
was not a fit subject for inquiry. It was immaterial to 
him what the design or object of the mover might be, the 
effect was what he looked at, and it was clear that the ef- 
fect, if the resolution should lead to correspondent legis- 
lation, would be to check emigration to the Western States. 
Such would be its inevitable effect [Mr. Foot here 
shook his head.] The Senator from Connecticut shakes 
his head, but he cannot shake the conviction out of my 
head, [said Mr. B.] that a check to Western emigration 
will be the effect of this resolution. The West is my 
country; not his. I know it; he does not. I know the 
practical effect of his resolution would be to check emi- 
gration to it; for who would remove to a new country if it 
was not to get new lands? The idea of checking emigra- 
tion to the West was brought forward openly at the last 
increase of the tariff. The Secretary of the Treasury- 
gave it a place in his annual report upon the finances. He 
dwelt openly and largely upon the necessity of checking 
the absorbing force of this emigration, in order to keep 
people in the East to work in the manufactories. I com- 
mented somewhat severely upon his report at the time. I 
reprobated its doctrines. I did it in full Senate, in the 
current of an ardent debate, and no Senator contested the 
propriety of the construction which I had put upon 
the Secretary's words. No Senator stood up to say that 
emigration ought to be stopped for that purpose; but sys- 
tematic efforts go on, the effect of which is to stop it. The 
sentiment lias shown itself here in different forms, at vari- 
ous times, and has often been trampled under foot. The re- 
solution now before us involves the same consequence, 
but m a new phraseology. What are the lands to which 
the gentleman would limit the sales' What are they that 
could be sold, if his resolution should take effect > Scraps ; 
mere refuse; the leavings of repeated sales and pickings! 
Does he suppose that any man of substance would remove 
to the West for the purpose of establishing his family on 
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hoc miserable remnanta? They are worth something' to 
those who are there, to farmers whose plantations they 
adjoin, to settlers who have made some improvement upon 
them; but they are not the object to attract emig ration. 
The man mat moves to a new country wants new land; he 
wants first choice; he does not move for refuse, for the 
crumbs that remain after others are served. The reports 
of the registers and receivers show the character of these 
seventy millions to which the gentleman refers, and which 
alone would be in market under his plan, to be such as I 
have represented it; the good land all picked out, inferior 
and broken tracts only remaining, such as may be desirable 
for wood, or outlet, or to keep off a bad neighbor, to the 
farmer whose estate they adjoin, or to a poor family, but 
no object to induce emigrants to come from other States. 
So much [said Mr. B.] for checking emigration. But I 
have another objection to the gentleman's plan. It will 
operate unequally and partially among the Western States. 
It wul fall heavily upon some States and not touch others. 
How would it operate in Ohio' Not at all. It would hare 
no effect there; all her lands have been surveyed, all have 
been offered for sale, all would, therefore, still be in mar- 
ket, under the gentleman's plan; every acre within her 
liniks would be open as ever to sale and settlement. How 
would it operate in Louisiana? I wish the Senators from 
that State would answer the question. It would stop the 
surveying- where millions are yet to be surveyed; it would 
stop the sales where millions are yet to be sold; it would 
lock up twenty-five millions of acres of her soil ! it would 
prevent twenty-five millions of acres from being surveyed 
and sold! Such [said Mr. B.] would be the difference of 
the operation of this plan in the two States of Louisiana 
and Ohio. The Federal Government has done nothing 
towards settling Louisiana, for I count as nothing the two 
hundred thousand acres which she has sold in a quarter of 
a century. The Kings of France and Spain gave the five 
millions of arpents which compose its settlements. For all 
that the Federal Government has done, that State would 
now be a desert; and the effect of this resolution would 
be to crown the policy that has held her back, by locking 
up twenty-five millions of her soil from further use. This, 
however, is a subject of too much moment to be disposed 
of in this brief way, or to be sent to a committee of inquiry. 
I have not risen to speak to it, but to make a motion — not 
a motion to lie on the table, for I dislike that mode of get- 
ting rid of a subject — but to move to place the resolution 
upon the calendar, to make it an order for some future day, 
that the Senate may discuss and act upon it after the holy- 
days, when the members are all present. 

Mr. NOBLE said it was unusual to vote against a resolu- 
tion simply of inquiry, but the object of the one now be- 
fore the Senate was too palpable to be misunderstood. 
When [said Mr. N.] 1 see such a disposition manifested on 
this floor, as that which dictated the resolution of the gen- 
tleman from Connecticut, I cannot be silent. He well 
recollected, and he supposed it was within the memory of 
many members of the Senate, when the governor of a 
State in that region of country, (alluding to New England) 
submitted to the Legislature of the State over which he 
presided, a message urging a measure similar to that em- 
braced in the present resolution; and we as well recollect 
the feeling3 of public indignatioii with which it was treat- 
ed. If gentlemen were detcmined to press the resolu- 
tion forward in its present form, they might do so; it will 
still be a legitimate subject for discussion after the com- 
mittee shall have reported. But, as it liad been observed, 
he would prefer to meet it at the threshold. He would 
move, therefore, that it be laid on the table, and made the 
order of the clay for Monday next. 

Mr. HOLMES expressed his regret, at so early a stage 
in the new administration, to see symptoms of an inclina- 
tion to prevent inquiry. He supposed that the operation 
of inquiry would be certain ; he had expected that it would 



be necessary to institute an inquiry to discover whether any 
offices exis'ted in our Government which were sinecures, 
in order that they might be abolished. It was not [he 
said] his motive, in supporting the adoption of this resolu- 
tion, to check emigration to the West. When the peo- 
ple go there, they are still our people; the Western States 
are a component part of our common country, and he trust- 
ed in God they would always remain so. He was not an 
advocate of the exclusive or sectional legislation. But 
the fact here developed is, that there are seventy-two mil- 
lions of acres of land at present in the market, of which 
it appears that only one million a year can be sold. We 
have, therefore, from these calculations, enough to supply 
the market for seventy-two years to come. If, then, at 
the end of seventy-two years, a similar inquiry to that 
now contemplated is proposed, it might then be said that 
the motive which induces it is a desire to check emigration 
tn the West. Suppose, according to the reasoning of the 

?;;ntleman from Missouri, [Mr. Bikton] that it is all re- 
i se land — all poor land; then certainly there is much 
need of inquiry; very much indeed. How, he would ask, 
has it happened that these surveyors have surveyed land 
which is good for nothing? How has it happened that so 
many thousands of dollars have been appropriated to sur- 
vey lands which no one will inhabit ? Does not this state 
of things indicate the necessity of instituting an inquiry ' 
If this office of surveyor is a sinecure, he hoped the doc- 
trines of the day would be extensive in their operation, 
and that all sinecures would be abolished. If officers have 
surveyed seventy-two millions of acres of bad land, of 
which one million only is sold every year (whereby it will 
last for seventy-two years) should we not inquire why it is 
so? Should we not inquire why this state of things has 
come to pass? He would ask, was it not important to in- 
stitute the inquiry, even for this cause alone ? He never 
changed his views as to the propriety and necessity of 
making inquiries; he was always in favor of them; he 
would prune wherever it was necessary; he would ne- 
ver spare the knife. He was an advocate of " reform" 
in the true and legitimate sense of that term — not of that 
species of " reform" which reforms a good man out of 
office and puts a bad one in; which removes an opponent 
for the purpose of substituting a favorite. When we do 
not want officers let us discharge them. 

Mr. H. said, he recollected being a member of a com- 
mittee in 1817, in the House of Representatives, to inquire 
into the abuses which, it was thought, had crept into the 
Executive Departments. That committee was supplied 
with large powers; they could call for personsand papers, 
and could issue subpoenas ad testificandum. So " search- 
ing" were their "operations," that they were repeatedly 
obliged to exercise their powers. The result of our labors 
was, [said Mr. H.] that the different heads of the De- 
partments united together and gave us the basis of the 
act of 20th April, 1818. He was, he said, in the Senate 
in 1821, a member of the Committee on Finance, which 
was then employed in reforming abuses in the customs, 
and exerted his humble talents in passing the act of the 
7th May, 1822. He recollected, also, being once associat- 
ed with the gentleman from Missouri, [Mr. Beaton] on 
other subjects of reform; he meant the control of Exe- 
cutive patronage, and the abolition of useless offices. The 
gentleman from Missouri was chairman of the committee, . 
and made the following able report, to which he [Mr. H.] 
would beg leave to tall the attention of gentlemen for a 
few minutes. Mr. H. then read the following passage: 

" Mr. Bintox, from the Select Committee to which 
was referred the proposition to inquire into the expedien- 
cy of reducing the patronage of the Executive Govern- 
ment of the United States, made the following report: 
That, after mature deliberation, the Committee are of 
opinion that it is expedient to diminish or to regulate by 
law the Executive patronage of the Federal Government, 
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whenever the same can be done consistently with the pro* 
visions of the constitution, and without impairing the 
proper efficiency of the Government. Acting under this 
conviction, they liave reviewed, as time and other engage- 
ments would permit them to do, the degree and amount 
of patronage now exercised by the President, and have ar- 
rived at the conclusion that the same may and ought to be 
diminished by law." 

Executive patronage! From all this, and what else he 
had observed, he had come to the deliberate conclusion 
that the Executive patronage " has increased, is increasing, 
and ought to be diminished." Mr. H. proceeded to read 
a few other passages from the same report, as follows: 

"The King of England is the ' fountain of honor:' tht 
President of the United States is the source of patronage 
He presides over the entire system of Federal appoint- 
ments, jobs, and contracts. He has ' power* over the ' sup- 
port' of individuals who administer the system. He makes 
and unmakes them. He chooses from the circle of his 
friends and supporters, and may dismiss them, and upon 
all the principles of human action will dismiss them, as of- 
ten as they disappoint his expectations. His spirit will 
animate their actions in all the elections to State and Fede- 
ral offices. There may be exceptions, but the truth of a 
general rule is proved by the exception. The intended 
check and control of the Senate without new constitution- 
al and statutory provisions will cease to operate. Patron- 
age will penetrate this body, subdue its capacity of resist- 
ance, chain it to the car of power, and enable the Presi- 
dent to rule as easily, and much more securely, with than 
without the nominal check of the Senate." 

" Your Committee have reported the six bills which have 
been enumerated. They do not pretend to have exhaust- 
ed the subject, but only to have seized a few of its promi- 
nent points. They have only touched in four places the 
vast and pervading system of Federal Executive patron- 
age: the Press, the Post Office, the Armed Force, and the 
Appointing Power. They are few, compared to the whole 
number of points which the system presents, but they are 
points vital to the liberties of the country. The Press is 
put foremost because it is the moving power of human ac- 
tion: the Post Office is the handmaid of the Press: the Arm- 
ed Force its executor: and the Appointing Power the di- 
rectress of the whole. If the Appointing Power was itself 
an emanation of the popular will, if the President was him- 
self the officer and the organ of the people, there would 
be less danger in leaving to his will the sole direction of 
all these arbiters of human fate." 

Solemn language, this, said Mr. H. The Committee re- 
ported six bills, in one of which is this extraordinary pro- 
vision: 

"Sict. 2. Jlnd be it further enacted, That in all nomina- 
tions made by the President to the Senate, to fill vacancies 
occasioned by an exercise of the President's power to re- 
move from office, the fact of the removal shall be stated 
to the Senate at the same time that the nomination is made, 
with a statement of the reasons for which such officer may 
have been removed." 

These six bills were reported in the session of 182C, and 
in that session it was too late to act upon them. During 
the next session they were not called up. The succeed- 
ing session [Mr. H. said] he was not here, but he under- 
stood they had not been called up since. 

Mr. H. said he was pleased that any subject occurred in 
the Senate, which enabled him to call their attention to 
this able report of that able chairman. He presumed that 
that gentleman, as he himself did, entertained the same 
views now as at that period. The Executive patronage is 
increasing, and, do what we will, it always will increase: 
for the more power a President assumes, the more popular 
will he become. Mr. H. was desirous that this inquiry 
should be instituted, especially in these days of reform, 
when the people are expecting retrenchment. The peo- 



ple have been promised this, and we must fulfil that pro- 
raise. We should inquire whether there are any useless 
officers; and if there are any, they ought to be discharged. 
It would seem the land surveyors had nothing to do; not 
at least for seventy years and upwards. He wished tosee 
whether the land was valuable or not, and whether survey- 
ors were any longer required. If the land is not valuable, 
why has it been surveyed ? If these officers are useless, 
we ought to prune, and not to spare the knife. These facts 
[said Mr. H.] imperatively demand inquiry. 

He would not, he said, detain the Senate any longer, as 
it seemed probable that the subject would come up again. 
He hoped that no feeling to prevent inquiry would deter 
gentlemen from voting for this resolution. He was against 
employing officers who had nothing to do: he was oppos- 
ed to sinecures. Mr. H. concluded by stating, he was 
willing to facilitate emigration to the West, but that he 
was opposed to the increase of the Executive patronage, 
and he hoped that in this respect the gentleman from Mis- 
souri retained his former sentiments. 

Mr. BENTON immediately rose, when Mr. Holmes sat 
down, and said that he had seen all that before ; that a 
newspaper had been sent to him last summer, containing' 
the extract from his report, which the gentleman had read; 
also a train of remarks similar to the gentleman's, and an 
interrogatory like his. He had not given any answer to 
an anonymous writer; but since the same process was gone 
over in the Senate, and by a Senator in his place, he would 
reply to it, and say that the two years which followed the 
making of that report, were not favorable to his object — 
that it was an unpropitious season for enlarging the rights 
of the people. If this answer was not sufficiently explicit, 
Mr. B. would be more particular. [Mr. H. said the an- 
swer was sufficient.] Mr. B. proceeded to remark upon 
the suppression of inquiry. He denied that there was any 
attempt to suppress on his side, but rather on the other. 
He was for discussion, ample discussion in full Senate, and 
upon an appointed time. Does that look like suppres- 
sion? Does it deprive the Senator from Maine of any right' 
On the contrary, does it not enlarge the exercise of his 
rights? For, i'f the resolution goes to the Committee nam- 
ed for it, he not being a member of that Committee, will 
have no share in the inquiry; but if it is discussed here, he 
takes his full part in the discussion. Does he callthatsup- 
pression ? Mr. B. returned to the resolution, not for the 
purpose of debating it now, but to say that he would de- 
bate it hereafter. That he would -trace the progress of 
these measures to check emigration to the West through 
a series of forty-four years. Since all that time a system of 
measures had been pursued — he did not speak of their de- 
sign, but their effect — to check emigration to the West. 
He was able to trace these measures, and would do it. It 
was time to arrest them — time to make a stand — to face 
about; and to fight a decisive battle in behalf of the West. 
He acquiesced in the motion of the Senator from Indiana 
[Mr. Noble] but wished a longer day. The young West, 
[he said] had been saved from an attempt to strangle it in 
the cradle, forty years ago, by Virginia and the South. 
The Senators of Virginia are now absent, engaged in par- 
amount duties at home. He wanted their presence again, 
now that the old and persevering policy which would 
check emigration — not to Ohio, but to the further West 
and South West, was to have a formal decision. He would, 
therefore, move a longer day, to allow time for these Se- 
nators to arrive; he named Monday week. 

Mr. NOBLE acquiesced in the day named. 

Mr. HOLMES added a few remarks. The subject in 
his opinion imperatively demanded inquiry; and as he saw 
and knew something of surveys, he thought it required a 
thorough examination. He wished that a Select Commit- 
tee should be appointed for the purpose. It was absolute- 
ly necessary, since it was seen that surveys had been made 
and large appropriations of money; and such a large quan- 
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tity ofthe land remained unsold. He would call the attention 
of the Committee to another fact. There was a district in 
Ohio, where the surveyor general lived three or four hun- 
dred miles from the land which he is employed to survey 
He [\fr. H.] was desirous to have an inquiry made into 
this matter; for, he was of opinion, that the object of hav- 
ing a surveyor general, required that he should be where 
the land to be surveyed lies. He hoped, therefore, that 
an inquiry would be instituted, and a full report, upon 
which the Senate could act, would be made. 

Mr. WOODBUHY said he deemed it an act of comity 
to accede to the motion made to postpone the considera- 
tion of this resolution, especially as the mover and sup- 
porter of it had expressed a wish to have the subject de- 
bated again. But if the time required is refused, he 
would, with his present knowledge, be disposed to vote 
against any proposition tending to stop the surveys. He 
would treat the subject as an individual private owner 
would. The public lands belonged to the Union at large, 
and were deemed valuable property. The Indian title 
has now been extinguished to about one hundred millions 
of acres, whicu nave not Deen surveyed, and individual 
buyers cannot make a selection out of them until the sur- 
veys are made, and the lands put in the market; with a 
wider field to select from, purchasers could accommodate 
themselves better, and would give a higher price. In 
addition, he considered it an act of justice to the States: for, 
in some, these surveys have been nearly completed, and 
in others much less done. To stop now would be consi- 
dered favoritism. It was due to the new States equally 
to survey the lands: for, if they are not surveyed and of- 
fered for sat, now are uiey 10 increase their population, 
their wealth, and their resources' The public, also, have 
a deep concern, from considerations of sound political 
economy, that the best lands should be occupied first. 
Tben the same quantity of labor will produce largcrcrops 
and income. Poor lands ought not to be occupied till 
they are the very worst uncultivated in the country. The 
•me information which he had on this subject, and which, 
* ^ govern his private conduct, would 
■* w TS**^TO^Hilpfi c conduct, as an agent for the pub- 
fic-But further debate might throw new light upon the 
' gwjjbjp^ wfafeoro courtesy to those desiring it, he should 
qwtnM y vote'Wftne noatponement. 
<■£■>- FOOT said he had not the least objection to post- 
pne the consideration of this resolution, although it was 
an unusual motion to postpone a resolution for inquiry 
werely, and make it the special order of a day. He agreed 
with the gentleman from Missouri, that tha Southern and 
Western States were greatly interested in this question. 
3le States of Illinois, Alabama, Missouri, Mississippi, and 
Louisiana, were; and from these States are all the mem- 
bers of the Committee to which the inquiry would go. 
As to preventing emigration, or any hostility' to the West, 
be disclaimed any such intention; but he objected to this 
node of disposing of the resolution. 
Itffr ' BARTON said he approved of the suggestion to ap- 
pRnt a Select Committee. The question now was, whe- 
ther we should go on with the surveys; whether the of- 
ficers were properly arranged, or whether there were 
loo many of them. As to going on with the surveys, the 
Officers are already appointed for that purpose." The 
exploration of the country, the making of correct maps 
of it, rendered it important to go on with the surveys, 
Whatever might be decided as to the details of the public 
lands. He said he would not vote in favor of the post- 
IKHiement of the resolution, but he hoped that a Select 
<Jommittee would be appointed, instead of sending the 
"*~ |uiry to a Standing Committee. 

^»c motion to postpone the consideration of the reso- 
n till Monday week, and to make it the special order 
•f the day, was then agreed to; and the resolution was 
postponed --1 — dingly i£i»l 




Thursdat, Dec. 31, 1829. 
INTERNAL IMPROVEMENT. 

The bill authorizing a subscription of stock in the 
Washington Turnpike Road Company was read the se- 
cond time, and considered in Committee ofthe Whole 

• ^ r 'r!u F ^?. RI F KS havin e "P^ned the nature and ob- 
ject ot the bdl, the importance of a speedy completion of 
the road, in a national point of view, and the prospects of 
the tolls remunerating the holders of stock by liberal 
dividends — ' 

Mr. DICKEHSON desired more time for deliberation 
and for affording to absent Senators an opportunity of vot- 
ing. After some conversation between Mr. HENDRICKS 
Mr. SMITH, of Maryland, and Mr. DICKERSON, the 
bill was postponed to Monday week, and made the spe- 
cia] order for that day. 

[The bill authorized the Secretary of the Treasury to 
subscribe for four thousand five hundred shares of the 
stock, and appropriated ninety thousand dollars for the 
purpose.] 

Adjourned to Monday. 

Moxdat, Jasiiari 4, 1830. 
INDIAN AFFAIRS. 

Mr. SANFORD presented a petition from a meetinjr of 
the citizens ofthe city of New York, asking the protec- 
tion of the United States for the Indians against injustice 
and oppression; and on motion of Mr. S. the petition was 
ordered to be referred to the Committee on Indian Affairs 

Mr. BURNET moved that the memorial be printed 

Mr. FORSYTH called for the reading of it. 

The Secretary proceeded to read the memorial to the 
Senate; and had gone on for some time, when 

Mr. BELL rose, and objected to the further reading of it. 

Mr. TROUP hoped the memorial would be printed, if 
the reading of it were discontinued. He wished to know 
the contents of this document; to become acquainted 
with the manner in which it was written, and with the 
matter which it contained, before any disposition was made 
of it by the Senate. 

Mr. BELL said he asked the discontinuance of the 
reading ofthe memorial merely with a view to save the 
time of the Senate. He thought that the printing of 
the document would enable gentlemen better to under- 
stand its contents than the cursory reading of it by the 
Secretary. 

Mr. BURNET sfcid he would withdraw his motion to 
print the memorial, for the purpose of enablingthe Senate 
to dispose of it as they might think proper. 

Mr. FORSYTH said that he believed the memorial had 
been ordered to be referred to the Committee on Indian Af- 
fairs. From the manner in which the memorial was present- 
ed, he was not aware of its real character. He had supposed it 
to be a memorial on the subject of Indian affairs generally. 
He now understood it, from what had been read of it, to re- 
fer particularly to the conduct of certain States towards 
the Indians. If that were the purport of it, he should 
move a reconsideration of the vote referring it to the 
Committee. He then moved to discharge the Committee 
from the further consideration of the memorial, as this 
appeared to him to be a bettermode of effectinghis object. 

Mr. SANFORD said he would not oppose the motion 
ofthe gentleman from Georgia, although he did not wish 
to move the printing of the memorial until it was exam- 
ined by a Committee. 

Mr. FORSYTH repeated that he was not aware of the 
peculiar character of the memorial when it was first pre- 
sented. He understood the gentleman from New York 
[Mr. SA*FORD]to say that it had a general reference to all 
the Indians. If he now understood the memorial correctly, 
it was the memorial of a meeting held in a particulars^ 
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of the country, whose object was the vindication of the 
alleged rights of the Southern Indians; if he understood 
it correctly, it impeached the character and conduct of 
the Southern States; and it did not relate to the Indians 
generally, but to the Indians within the Southern States 
alone, to the condition in which they are placed by the 
Southern States. It might be that the memorial was ex- 
pressed in terms to which he could have no objection; 
but all he wished for was, that it should lie on the table, 
that he might have time to examine it, in order to see 
whether it was the case or not. If it impeached the cha- 
racter or conduct of the Southern States, he should ob 
jectto its reference to the Committee; if not, he could 
not of course have any objection. As to the printing of 
the memorial, he was opposed to it till he examined it, 
and knew whether it was worthy of being printed. When, 
therefore, the gentleman from Ohio [Mr. Buhuet] moved 
to have it printed, he [Mr. F.] called for the reading of 
it in order to ascertain whether it was worthy of it — whe- 
ther it was deserving of being spread upon the records of 
this body. He called for the reading, in order to ascer- 
tain its contents, which he thought was more respectful 
and becoming than to ask the gentleman who offered it to 
explain its matter. He hoped that the motion to discbarge 
the Committee from the further consideration of the me- 
morial would prevail, and that it should be laid on the 
table, that he might have an opportunity of examining it. 
After having examined it, he [Mr. F. ] would inform the 
Senator who presented it whether he had any objection to 
the disposition of it which had been proposed. 

The question on discharging the Committee from the 
further consideration of the memorial was put, and car- 
ried in the affirmative; and 

On motion of Mr. FORSYTH, the memorial was laid on 
the table. 

PRE-EMPTION RIGHTS. 

The bill to grant pre-emption rights to settlers on the 
public lands, was read the third time, and the question 
was stated on its passage. 

Mr. BELL said that this bill, in its operations, would 
produce this effect: the encouragement of future viola 
tion of the laws which regulate our public land system, 
This bill gives the right of pre-emption to all those who 
have violated our land laws by entering on the public 
lands, and now have actual possession of them. It gives 
the right to those who have thus entered these, to purchase 
them at the minimum price. It will confer the right on a 
large portion of those intruders who have entered on those 
new tracts of land which have been surveyed, but which 
have not been as yet offered for sale. It will confer the 
right on those who are in possession of the most eligible 
portions of land in the new country, and the effect will be, 
that when those lands are offered at public sale, the in- 
truders who are in possession of them, will deter pur- 
chasers from bidding for them. There are many and obvious 
reasons, [said Mr. B.] why purchasers who already have 
lands, will decline interfering with the possessors of these 
lands when offered for sale, however eligiblcthey maybe. 
Compassion for the situation of these people and their 
families, will prevent competitors from interfering with 
them. There are, in fact, many other reasons to convince 
them of the imprudence of purchasing such tracts of land 
over those who have taken possession of them. These in- 
truders then will remain in possscssion, and this bill gives 
them the right to enter these lands at the minimum price, 
although they might be worth four times as much. This 
bill, besides, allows the purchasers time which is not allow- 
ed to others; it, in effect, gives them a credit of one year. If 
he understood the bill, [Mr. B. said] its operations would 
not cease here. If its operations would endherc only, the ob- 
jection he had stated to the bill would still be conclusive with 
him; but its effects extended farther; it sanctions, [f aid he] 



an act forbidden by the laws of the United States: it sanc- 
tions intruders on the public lands, and it will sanction this 
as a precedent for future intruders to act likewise. How 
many will it not tempt to follow the example, thus to give 
them a title to the public lands, at the minimum price, and on 
a year's credit? He would ask whether this law would not 
encourage other intruders to enter upon the public lands, 
when they can purchase them at the minimum price ? We 
cannot, and we will not refuse them the same privilege, 
when they ask us, which we now propose to grant. Any 
person who has witness*! the effect of precedents in this 
body, must see that this precedent will be acted upon 
hereafter. Thus by holding out this encouragement, the 
effect will be to induce other intruders to enter upon the 
public lands, with the hope of finally being allowed to 
purchase them at the minimum price. This is the natural, 
the probable, and certain effect of the measure proposed. 
It would be belter to repeal all laws on this subject, and 
to permit a general scramble, than to pass the present law- 
Mr. BARTON said, he would state briefly the reasons 
which influenced the Committee in reporting the bill. 
There had been, heretofore, some difficulty with the 
Committee on this subject of pre-emption rights; but he 
believed no difficulty on that subject existed at present. 
With respect to the prohibition of settlements on the 
public lands, contained in the old act of 1807, and allud- 
ed to by the gentleman from New Hampshire [Mr. Beu-] 
that act did indeed prohibit such intrusions, (and it was 
proper enough for any government intending to sell the 
whole of its lands to make such provision) but the more 
particular object of that act was to prevent any difficulty 
in relation to the batture at New Orleans. The act, howj 
ever, although intended to apply to that particular case, 
must necessarily have been general in its effects; and for 
this reason, and because of the many cases of hardship 
which arose from it, Congress had on various occasions 
deemed it necessary to depart from the provisions of the 
act of 1807, and grant pre-emption rights to actual set- 
tlers on the public lands. Inasmuch, then, as these va- 
rious grants, made at different periods, in different sctions 
of the country, together with the operations of the old 
law above alluded to, created great inequality in the con- 
ditions of the various settlers on the public lands, the ob- 
ject of the committee was to destroy that inequality, ar.d 
place all the new States and Territories on the same foot- 
ing. So far from its being the settled policy of the Go- 
vernment to prevent intrusions on the public land by 
others than actual purchasers, the general prohibition of 
the law of 1807 had been, as he had just observed, de- 
parted from in various instances, so that the bad prece- 
dent of reward in violation of the law, objected to by 
the gentleman from New Hampshire, had in fact been 
often set, and long ago. As to the policy or expediency of 
the measure recommended by the Committee, they were 
chiefly induced to report the bill in consequence of the 
operations of the public land system at the present time. 
If the gentleman from New Hampshire would turn to the 
documents on the subject, he would find that, for the last 
thirty years, the sales of the lands had netted to the Go- 
vernment but little more than the minimum price, while 
the actual settler had paid more; and that result was pro- 
duced in this manner: among other causes, not necessa- 
ry to detail, there was a kind of intermediate power in- 
terposed between the actual settler and cultivator, and 
the Government. Speculators formed a comoinalion^nd 
run up the price of the lands under sale, in some instances, 
but in a great many more cases, formed combinations 
to intimidate that class of purchasers who usually till the 
soil, and bought up large bodies of land for but little 
more than the minimum price; which they afterwards 
sold to_ them at a great profit. On consulting with the 
Commissioner of the General Land Office, and learning 
that this system of speculation had been carried on to a 
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very great extent, particularly in tbe Southwest, the ques- 
tion presented itself to the Committee, whether it would 
not be the better policy for the Government to give to the 
actual settler the tract' cultivated by him, at the minimum 
price, than to give it, at the same price, to those who only 
purchased with a view to ultimate profit; and they bad 
come to (he conclusion that it was as much for the interest 
of the Government as of the cultivator and settler, that 
this combination of speculators should be disarmed and put 
down, by thus preferring the occupant. No injury could 
possibly accrue to the Government: for, if the only ob- 
ject be to put dollars into the treasury, the actual settler, 
under the provisions of this bill, would pay as much as 
the speculator; while, on the other hand, encouragement 
would be given to a most interesting and meritorious class 
of our fellow-citizens, the cultivators of the soil. 

By tbe pre-emption policy, we would be" sure to place 
the lands in the proper hands of those whose occupation 
it is to cultivate them. These are usually a class of men 
who have not much money or other means of competi- 
tion at the public sales. Wherever this can be done with- 
out injury to the public, it should be done by every Go- 
vernment. As a source of revenue is by no means the 
most important view of our public lands, they ought,' in 
his opinion, to be considered as a fund, with which to ele- 
vate the numerous non-freeholders of our country to the 
proud rank officeholders; and to give them new interests 
in their country, and new motives to promote its prosper- 
ity an-J protect its existence. In that view, our public 
lands were the most important to the United States. 

The supposed objection that pre-emption laws, as they 
are termed, gave encouragement to violators of the law, 
and enabled them to choose the best tracts of the public 
domain, was sufficiently answered [Mr. Ba»toic said] by 
the notorious feet, that it was their poverty and love of 
liberty, and not their disregard of the laws, or their want 
of patriotism, that drove them to encounter the privations 
of a pioneer life, and by the equally notorious and record- 
ed fact, (which the gentleman from New Hampshire could 
see, by perusing, at leisure, the land documents of the 
United States for thirty or forty years past) that, under the 
operation of our land laws, our public domain had pro- 
duced but a fraction over the minimum price. So that no 
practical injury could be done by laws which tend to 
place the lands in the hands of those whose occupation it 
is to till them, and who are generally least able to buy 
them, rather than in the hands of those who already have 
not only lands, but the means of buying more, and specu- 
lating upon the more poor and more interesting part of 
mankind, who actually cultivate the earth. 

Mr. HOLMES said he hoped that the further consider- 
ation of this bill would be postponed, and brought up on 
another day. He said he would r.iake a motion to that ef- 
fect. He fully coincided in the sentiment expressed by 
tlu: gentleman from Missouri, [Mr. Bahtok] that the ob- 
ject of selling the public lands was not so much to raise 
revenue as to obtain settlers in the country. He could 
not, however, help expressing his belief that this bill, at 
some future period, would encourage depredations of the 
public lands to a greater extent than the Committee seem- 
ed to be aware of. This bill will give to tbe possessors 
the same right to the land, and at the same price, without 
regard to the condition in which the land may be placed, 
to the quality of it, or to the improvements which may 
have been made upon it. He need not, he thought, state 
to the Senate that land was worth in one place ten times 
as much as in another; yet the bill bad no regard to this 
consideration. He wished to inquire — and it was for that 
purpose he chiefly rose — whether the Committee was able 
to ascertain what was the area of these lands, how many 
acres they embraced, how many sections were thus to be dis- 
posed of at the minimum price. He was afraid that little 
encouragement would be held out to purchasers at the public 
Vol. VI.— 2 



sales. He hoped the Senate would consent to postpone 
the further consideration of this bill. Mr. H. concluded 
by moving to that effect, and to make the bill the special 
order of the day for Thursday week. 

Mr. McLEAN named to-morrow week, instead of Thurs- 
day week. 

Mr. HOLMES acceded to this modification of his mo- 
tion. 

Mr. NOBLE said that, as the subject had been brought 
under tbe consideration of the Senate, he could not re- 
main in silence, especially on account of the expressions 
uttered by the gentleman from New Hampshire, that it 
would be better to leave the public lands to a general 
scramble than to pass this bill. The entering wedge [said 
Mr. N. ] has now been introduced, and the citizens of the 
new States are to be left at the mercy of the tomahawk 
and scalping knife. The surveys of the public lands are 
to be checked in the first place, [alluding to Mr. Foot's 
proposition] and now pre-emption is denied to actual set- 
tlers; a scramble for the lands is next proposed. The his- 
tory of the sole of the public lands commenced at the 
Congress held in New York. These lands were at one 
time sold at twelve and a half cents per acre, and although 
the possessors of them have risked their lives in settling 
them, yet we are told that it would be better to have a 
general scramble for these lands than to pass the proposed 
bill. He hoped that we would feel for the people thus 
situated, ana who have risked so much in making the set- 
tlements which they ask the privilege of buying. With- 
out money, without clothes, without bread, they have set- 
tled this country, and now they are told that the surveys 
of the land must cease. The partition of these lands was 
first commenced by forming townships, and now they are 
narrowed down into eighty acres. But now surveys are to 
cease, emigration to be checked, the actual settlers to be 
turned off; the plough and the ickle are to be broken in- 
to pieces. We [said Mr. N.] will resist this attempt. It 
is said that the people are violators of the public land 
laws, and would, if this bill were passed, injure the sale 
of these lands, by deterring purchasers from bidding for 
them. He, [Mr. N.] on the contrary, asserted, that, in- 
stead of diminishing, they augmented the value of these 
lands. He was willing that the motion to postpone should 
prevail, but he could not remain silent when the subject of 
the bill was even remotely touched upon; for our people, 
[said Mr. N. ] whether they have schools or no schools, 
have common sense, and they will not surfer their mem- 
bers to sleep at their posts, but will call upon them to re- 
sist such measures as he had adverted to, as far as they are 
able. 

The bill was then postponed to Tuesday week. 

Tuesday, Jak. 5, 1830. 
MASSACHUSETTS CLAIM. 

Mr. 8ILSBEE rose and said, that, agreeably to notice giv- 
en yesterday, he was about to ask leave to introduce a bill, 
entitled " A bill to authorize the payment of the claims of 
the State of Massachusetts for certain militia services dur- 
ing the late war;" but as this claim, which had been so long 
in Congress, had never been before this branch of it, he 
was induced to accompany its introduction here by a re- 
mark or two in relation to it. The subject of this claim, 
he said, had been embraced in every annual message of 
the Chief Magistrate of Massachusetts, and had occupied 
a portion of the attention of every successive Legislature 
of that State, for some time past; that this consideration, 
in connexion with the interest and the feelings of the peo- 
ple of Massachusetts upon the subject, made it the duty 
of their Representatives here to press it upon the early con- 
sideration, of the Senate, without waiting longer for the 
action of the other House upon it. Massachusetts, one 
of the oldest States of the Union, had presented a claim 
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upon the Government of the United States, for military 
expenditures in the course of the late war, to an amount 
exceeding eight hundred thousand dollars. This claim 
had been considered an equitable one, not only by that ad- 
ministration of the government of Massachusetts under 
which it originated, but by every succeeding administra- 
tion of the State, from that period of time to the present 
one, and after twelve or thirteen years' application for a re- 
muneration of the claim, a bill « as reported, about two 
years ago, for two hundred and forty'odd thousand dollars, 
or a little over one quarter of its amount. This bill [said 
Mr. S.] was accompanied by a report from the most scru- 
tinizing officer of the War Department, stating this 
amount, at least, to be due, according to the most rigid 
principles which had ever been adopted in the adjustment 
of any similar claim whatever; and although nearly or 
quite two*years had elapsed since that report was made, it 
has not been acted upon; yet, while this claim of Massa- 
chusetts had been pending before Congress, most, if not 
all, those of a similar character, from other States, had, 
he believed, been settled. Massachusetts [said Mr. S.] 
asks and expects the same measure of justice to be ren- 
dered to her which has been accorded to those other 
States; and she asks also, and asks earnestly, for a decision 
upon her claim. It has, therefore, in the opinion of her 
delegation, become their duty to urge it to a settlement, 
and to express their desire that an early report and deci- 
sion may be had upon it in the Senate. With this expla- 
nation, he asked leave to introduce the bill. 

The leave was granted, and the bill was read and order- 
ed to a second reading. 

Wedjusdat, January 6, 1830. 
MILEAGE BILL. 

Mr. WEBSTER moved that the Senate proceed to con- 
sider the bill "to establish an uniform rule for the com- 
putation of the mileage of members of Congress and for 
other purposes," which had been yesterday laid on the 
table on his motion. He said he made the motion to lay 
the bill on the table, in consequence of the difficulty 
which appeared to exist as to its proper direction. He 
was not disposed to suggest any particular direction for 
the bill, but merely to place it where he found it yester- 
day. 

The motion was considered and agreed to. 

Mr. BIBB said that there had been speculations upon 
former occasions about the compensation bill of members 
of Congress, which he was not now inclined to interfere 
with unnecessarily. When the public mind had become 
quieted on this subject, he, for his own part, felt no dis- 
position to render it again unquiet; because he did not 
believe that the compensation of members of Congress 
was too much. As an individual, he was unwilling to see 
legislation transferred exclusively to those who are able 
to defray their expenses at the seat of Government, and 
going to and returning from it, out of their own private 
funds. Nor was he disposed, although he had great re- 
spect for many gentlemen of that fraternity, [bowing to 
a member across the chamber] to entrust legislation to 
the bachelors exclusively. Whilst these were his .opin- 
ions on this subject, he must state that he would gladly 
sec the measures as to the compensation of members of 
Congress rest where it was placed at the time when the 
ferment, into which the public mind had been formerly 
put respecting it, had ceased. When he read that part 
of the bill referring to compensation, he was strongly im- 
pressed with the idea that, according to his conception of 
the second section of the bill, relative to the payment of 
members who absented themselves from Congress, it de- 
served some correction. Mr. B. said (and he begged 
leave to call the attention of 'gentlemen to this particular) 
that the bill declared that any member of Congress, who 



is not present in the House of which he may be a mem- 
ber, at some time every day during the session, will not 
be entitled to compensation for that day. To that rule 
he had the most serious objections; and his objections 
were founded not only on his experience of the present 
session of Congress, but of former sessions, when, many 
years ago, he was a member of this body. The absence 
of a member, he contended, was not evidence of his in- 
attention to the public business. He was a member of a 
Committee of this House, and in that capacity, had, on one 
occasion, during the present session, to go to one of the 
offices for information for the Committee; yet, before he 
returned, the Senate had adjourned. He thought a mem- 
ber under such circumstances ought not to be deprived 
of his compensation. He went, as he had before said;- to 
one of the public offices, to obtain information to enable 
him to discharge his duty more efficiently ; and on his re- 
turn to this House, he met a Senator, who informed him 
that it had adjourned. Was he, under such circumstan- 
ces, at all culpable? He had therefore felt it his duty to 
call the attention of gentlemen to this part of the bill, in 
order that, if it should pass, this section might be amend- 
ed. Mr. B. felt himself constrained to say, however un- 
courteous it might seem, that the bill was unworthy to be 
a subject of legislation. Yet, if the bill is to be taken up 
and passed, he thought he had stated enough to show gen- 
tlemen that the second section of it deserved correction- 
The Senate could not, yesterday.agree upon the particu- 
lar Committee to which this bill ought to be'refe «red. It 
appeared there was no Committee of the Senate to which 
it could be properly referred. For these considerations 
he moved its reference to a Select Committee. 

Mr. NOBLE inquired of the President what was the 
title of the bill; and being informed, said that he thought 
it was entitled "An act to retrench." The word " re- 
trenchment," he said, should have appeared on the mar- 
gin of the bill at least. He thought that the reference 
which the gentleman from Kentucky [Mr. Bibb] propos- 
ed, went against his own arguments: for, he had said that 
the bill was unworthy of notice; in which opinion, he [Mr- 
N.] fully concurred. The bill was not deserving of no- 
tice. For the last fourteen years, during which time he 
had been a member of this body, this was the first time 
that a bill had been presented, which no membes. was wil- 
ling to receive, and which could not be properly referred 
to any one of the thirteen Standing Committees of the 
Senate. A select committee was now proposed. He 
[Mr. N.] was strongly induced to think, trom the context 
of this bill, that it ought to be entitled " An act to pro- 
vide materials for stump orations on the first Monday in 
August next." He was therefore opposed to a reference 
of this bill to a Select Committee; he wanted copies of it 
to be made, that he mig.1t send one to each of his consti- 
tuents, who might then call township meetings to instruct 
him how he was to act. He was not afraid of the people, 
and he could say that the people detested the smallness 
of such measures as that now under consideration. Mr. 
N. concluded by moving to lay the bill on the table. 

This motion was negatived without a division. 

Mr. HAYNE said, he had but one remark to make on 
the question before the Senate. He thought it was only 
respectful to the body with which the bill originated, to 
refer it to some Committee, in which, if it were liable to 
the objections stated, it might be so amended or correct- 
ed, as to remove those objections. As the Senate had 
agreed that there was no appropriate committee to which 
it could be referred, the usual course in such cases was, 
according to parliamentary rules, to appoint a Select 
Committee for it. He therefore hoped that this motion 
would prevail. 

Mr. FOKSYTH said that, as the Senate had yesterday, 
according to the best of his recollection, refused to refer 
the bill to a Select Committee, and that therefore such a 
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motion was not now in order, he should move a reconsider- 
ation of that vote. 

The motion to reconsider was agreed to, and the bill 
was referred to a Select Committee. 

TaCBSBAT, Jakuary 7, 1830. 
The Senate was occupied for the best part of this day 
in the discussion of bills of a private nature, particularly 
the bill for the relief of citizens of the United States who 
have lost property by the depredations of certain Indian 
tribes. Adjourned to Monday. • 

Moxdat, Jasuabi 11, 1830. 
The Senate spent nearly the whole of this day's sitting 
in considering' the bill which was before them on Thurs- 
day last, as above noticed. 

TrESDAT, Jaxbaht 12, 1830. 
EXECUTIVE POWERS. 

Mr. BARTON ruse and said, that, considering all dis- 
cussions of the relative constitutional powers of the Pre- 
sident and Senate, upon matters of displacing, as well as 
of appointing federal officers in their nature public; and 
t\»t no rule or order of the Senate made such subjects 
secret; he gave notice that, at the next executive session 
of the Senate, he would more to transfer the discussion of 
that question from the executive to the legislative jour- 
nal of the Senate, with a view of giving to it that publi- 
city which the importance of the subject merits. 

Mr. KING said he rose to express his surprise at the course 
pursued by the Senator from Missouri. It is a course so en- 
tirely novel, [said Mr. K.] that I am confident that gentle- 
man has not given to it his usual reflection. Are we thus, 
sir, to confound our legislative and executive proceed- 
ings > Is the executive journal thus to be made public, 
without the sanction of the Senate, or a notice given while 
in our legislative capacity, of an intention to do an act, 
when we shall be in our executive capacity? I hope, sir, 
the Senator from Missouri will perceive the propriety of 
withdrawing his notice, and take an occasion, when the 
Senate shall be engaged on executive business, to bring 
it forward. Should he, however, persevere in pressing 
it on the Senate, I am confident you will, sir, [addressing 
the VICE PRESIDENT,} in the discharge of the duties 
of your station, refuse its reception. 

Mr. H AYNE said he would submit to the Chair whether 
it was competent for the gentleman from Missouri to make 
any motion in the Senate, acting in its legislative capacity, 
in relation to a matter which was stated to be pending be- 
fore the Senate in its executive character; and if not, 
whether the notice of such a motion could be now receiv- 
ed > If the gentleman desired to bring up any question on 
the subject to which he had alluded, he might submit a 
distinct resolution to the Senate, or, if he desired it, to 
transfer any resolution now pending elsewhere, the motion 
could only be made there. 

The CHAIR decided the whole subject to be out of order, 

Wednesday, January 13, 1830. 
PRE-EMPTION RIGHTS. 
On motion of Mr. McKINLEY, the Senate resumed the 
consideration of the engrossed bill to grant pre-emption 
rights to settlers on the public lands. 

Mr. McKINLEY rose, and replied to the objections 



which were made to the bill when it was last before the 
Senate. He stated his anxiety that the bill should pass 
now, as some of the lands occupied by the description of 
persons which the bill proposed to relieve, were advertis- 
ed for sale by auction in Alabama, on the second Monday 
of the next month. 
Mr. HENDRICKS moved that the bill be recommitted 



for the purpose of inserting a clause to guard against 
abuses under it, which seemed to be apprehended by some 
gentlemen; and Mr. HENDRICKS, and Mr. SMITH, of 
South Carolina, spoke in favor of the recommitment. 

Mr. BIBB, Mr. BARTON, and Mr. McKINLEY, op- 
posed the motion to recommit, and advocated the passage 
of the hill. 

The question on recommitment was decided in the ne- 
gative: yeas, 16 — nays, 21. 

The question on the passage of the bill was then decid- 
ed in the affirmative, as follows: yeas, 29 — nays, 12. 

MB. FOOT'S RESOLUTION. 

Agreeably to the special order of the day, the follow- 
ing resolution, submitted by Mr. FOOT, on Tuesday, the 
29th ultimo, was again taken up for consideration: 

" Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of limiting for 
a certain period the sales of the public lands to such lands 
only as have heretofore, been offered for sale, and are sub- 
ject to entry at the minimum price. And also whether 
the office of Surveyor General may not be abolished with- 
out detriment to the public interest." 

Mr. FOOT observed, that in twelve years' experience in 
legislative assemblies, it was not within his recollection 
that a resolution merely for inquiry had ever been made a 
special order: he must, therefore, consider the case as 
wholly unprecedented. Instances were not unfrequent in 
which resolutions of this character had been arrested by 
the "question of consideration;" such questions were 
generally made, where it was considered improper to make 
the inquiry. As he could not discover any benefit which 
could possibly arise from introducing this practice, he 
should decline giving it his sanction, by taking- the lead in 
the debate; indeed he should feel himself placed in a very 
awkward situation, to be gravely debating the question, 
whether it is expedient to inquire into expediency. And 
as he had not the vanity to think it was in his power " to 
enlighten" this, or any other committee of five members 
of the Senate by a speech, he wished the resolution to go 
directly to the committee for consideration. But although 
he waived his right to lead, he reserved the right to re- 
ply, if in his judgment it should seem expedient; for the 
present he only asked the yeas and nays on the adoption 
of the resolution. 

The yeas and nays were accordingly ordered. 
Mr. KANE, of Illinois, said that, whatever might have 
been the most appropriate disposition of the resolution 
upon its first introduction, it appeared to him proper, af- 
ter the discussion it had already undergone, that it should 
now be disposed of by an expression of the sense of the 
Senate upon its principle. If there are, [said Mr. K.] any 
portion of the people of this country who look to the ac- 
complishment of purposes like those indicated by this reso- 
lution, and by kindred efforts elsewhere made, and their 
hopes not to be realized, the sooner they know it the better. 
Should, on the other hand, the fears of the people of the 
new States be alarmed at such projects, simultaneously 
brought forward in both Houses of Congress, the more 
speedily they are undeceived the better. _ The character 
of the resolution is so peculiar, that the opinions of a Com- 
mittee will not tend to recommend it to the Senate. No 
fact is called for, and no state of facts can justify the adop- 
tion of its principle. It is a mere direction to the Com- 
mittee of Public Lands to express their opinion upon a 
theoretic proposition. A reference for sucn an object is 
unusual, and can accomplish no g^ood. The business of 
standing committees of this body is to examine into mat- 
ters that cannot, consistently with the ordinary despatch 
of public business, be examined by the House itself: opi- 
nions upon principles are formed by gentlemen for them- 
selves, and reports of committees cannot, and ought not, 
to influence them. 
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This resolution is any thing but what it has been repre" 
sented to be. One gentleman [Mr. Holmu] supposes that 
the proposed inquiry will be, whether certain principles 
of reform cannot be applied to surveyors of public lands; 
whether sinecures exist, and may not be dispensed with. 
How different is the fact! The Committee are to inquire 
into the expediency of limiting, for an indeterminate peri- 
od of years, future sales of lands to such as are now in 
market. Of course, the business of surveying is postpon- 
ed, and the office of surveyoris to be made a sinecure, and 
then abolished. The question is, whether a sinecure shall 
be created; not whether a sinecure shall be abolished. 
There is no propriety in connecting with the single project 
of thus confining sales and stopping surveys, considera- 
tions so distant and inappropriate as those referred to. 
The Western People and their Representatives are not 
to be drawn off from a course of determined resist- 
ance to this attempt to cjieck their growth and prosperi- 
ty, into discussions about sinecures and reform, which are 
"trifles light as air" in comparison* 

The language of this resolution is too plain, its objects 
too pointed, to be misunderstood. It appears to me strange 
that this particular time should have been selected by the 
honorable gentleman from Connecticut to make his pro- 
position: that, at a time when the whole people of the 
United States are looking with intense interest to a spee- 
dy payment of the public debt, which is to present an in- 
cident in the history of nations as remarkable as it will be 
favorable to the reputation of free governments, he should 
think it bis duty to set on foot an inquiry which, in its re- 
sults, may disturb one of the established sources of the 
public revenue. Since the year 1801, the probable re- 
ceipts from the sale of lands has formed a regular item of 
estimate. Every Secretary of the Treasury has presented 
this item as one of the means of discharging the debt, and 
of defraying the expenses of Government for the ensuing 
year. In 1801, the estimate of probable receipts from 
this source was four hundred thousand dollars. It has 
has since risen to more than a million of dollars. Upon 
what basis were these estimates formed? Upon the quanti- 
ty of land at the time, compared with the probable annual 
demand' Constantly recurring disappointments would 
have followed such a calculation, as the history of every 
year has proved. No, sir. The estimates have been made 
not only upon the quantity in market at the time, but up- 
on the additional quantity intended to be thrown into mar- 
ket within the year. Its quality, and more especially its 
locality; I speak of locality, because settlement and culti- 
vation have usually preceded surveys and sales; advanta- 
ges, real or imiginary, have induced migrations to the 
most distant points. The first American settlements in 
Ohio and Illinois were nearly simultaneous. During the 
last session of Congress, we were informed that, within 
the contemplated limits of the Huron Territory, where 
not a single acre Of the public land has been surveyed, 
there was a population of ten thousand souls. Petitions 
have reached us from various and opposite quarters of the 
country, stating the fact that settlements were formed be- 
yond the surveys, and praying for pre-emptions. I have 
had the honor of presenting the memorial of many of my 
constituents, residing in the northern parts of Illinois, re- 
presenting that a large population inhabited a region not 
in market, and praying for the establishment of a land of- 
fice, that sales may be authorized. Does the Senator 
from Connecticut believe that a people thus situated, either 
desire, or can be induced to purchase, lands in Louisiana, 
Ohio, or Indiana? No, sir. When you get the hard earn- 
ings of these people into your treasury, it will be for the 
lands and homes of their choice. Do not be deceived in 
the expectation of augmenting your revenue by selling 
them lands at a distance from their residences, and such, 
too, as have been in market ten and twenty years. 

For the purpose of exhibiting more clearly the danger- 



ous influences of this project upon the public revenue, 
and of showing how completely it will place all estimated 
receipts of public lands upon an ocean of uncertainty, per- 
mit me, sir, to allege and prove — 

1st. That nearly half of the public land now offered for 
sale is unfit for cultivation. 

2d. That so much of it as can be cultivated is not of 
equal value, and cannot be sold at equal prices. 

3d. That the demand for land is large, and cannot be 
satisfied without a thorough change in the existing sys- 
tem, and a great diminution of price. 

I will not fatigue your attention, sir, by going over all the 
voluminous documents presented to Congress, which esta- 
blish the truth of these positions. I have been long convinc- 
ed, that the greatest difficulty the new States had to encoun- 
ter in their application to Congress for relief and a change 
in your land system, was to make known the whole facts 
in such a mode as to show that the interests of the nation, 
as well as of those States, equally called upon you forthe 
change. With this view, a call was made, under the au- 
thority of this body, at the instance of an honorable Sena- 
tor from Missouri, [Mr. Bextoij] upon the proper autho- 
rity, for information upon the following points: 

1. Quantity and quality of land at minimum price, un- 
sold, 30th June, 1828. 

2. Probable character and value of same. 

3. Length of time same has been in market. 

In answer to this call, a statement from the commissioner 
of the general land office was made, exhibiting information 
received from almost every land office in the new States 
and Territories. It will surprise any gentleman unacquaint- 
ed with the subject, to discover how much of the vast do- 
main of this Government is absolutely worth nothing, in 
the present condition of the country. The register and 
receiver at St. Louis report that, out of more than two 
millions acres of unsold land, in that district, three-fourths 
of it is unfit for cultivation. By the officers at Huntsville, 
Alabama, we are informed that, out of a quantity of more 
than three millions of unsold land, within that district, 
there is a very inconsiderable part, if any, that may be 
termed first rate land, and they estimate the greatest por- 
tion of it as mountainous, and unfit for cultivation. The 
officers at Tuscaloosa, in the same State, say, that, of 
more than three millions of unsold land, in that district, 
no part of it would come under the head of first quality, 
and that there is not exceeding ten thousand acres fit for 
cultivation. Reports from other districts disclose a more 
favorable view of the matter. From the whole, 1 have 
selected the report of the register and receiver at Ed- 
wardsville, in Illinois, as presenting, in my judgment, a 
fair average view of the whole. The statement from that 
quarter is, that the amount of unsold land was, on the 
30th June, 1828, two millions seven hundred and seventy- 
eight thousand eight hundred and twenty-seven acres and 
twenty-eight hundredths. The amount unfit for cultiva- 
tion, one million one hundred and ninety-five thousand 
two hundred and thirty-eight acres eighty-seven hun- 
dredths. We may then, sir, safely infer, that nearly one- 
half of the whole quantity of land now in market is unfit 
for cultivation, and cannot be sold at any price. More- 
over, the same documents disclose the fact, that not more 
than one-twelfth part of the land fit for cultivation is of 
that class called first quality, and although the most of this 
has been in market for many years, it remains on hand at 
the minimum price. 

So long as the same price shall continue to be demand. 
ed for lands without regard to quality, so long will your 
sales be confined to such as are the best, and all inferior 
lands may be considered as withdrawn from the market. 
If this be true, it is at once perceived that the amount of 
land in market for revenue objects has been greatly over- 
rated. For we have have seen that half of the whole is 
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good for nothing, and that but one-twelfth part of the 
remainder is first rate. So that, for every twenty-four 
acres we have been in the habit of counting, we ought 
only to have counted one. The idea has been frequently 
suggested, that there is no demand for land beyond the 
quantity aiready surveyed. If, by this, is meant that sales 
must be confined to the surveyed regions, and that the 
same price is to be asked for all sorts of land, and that the 
minimum is not to be reduced, there is much truth in the 
suggestion. And as, under these circumstances, the de- 
mand will be very much limited, your revenue must be 
diminished in the same proportion. That there are people, 
and a great many of them, without land, who want it upon 
fair terms, and who are unable and unwilling to procure 
it, under the existing state of things, is unquestionable. 
Again "J refer to documentary evidence to prove my 
position. By a message transmitted to the Senate, by 
the President of the United States, in the month of Dc- 
"cember, 1828, we were informed that, in the State of 
Ohio, there were fifty-seven thousand two hundred and 
eighty-six free taxable inhabitants who were not free- 
holders: that, in the State of Missouri, there were ten 
thousand one hundred and eighteen persons of the same 
description; and it is not probable that in any one of the 
new States the proportion of non-freeholders is less. In 
such States as Illinois and Missouri, then, more than half 
of the persons entitled to vote are not owners of the soil. 
Do you believe that these people do not want lands and 
homes of their own? Did it never occur to gentlemen, 
that the reason for this state of things was found in the 
fact that, for the best of your lands, you ask more than 
they can afford to give, and for those of inferior quality 
you demand the same price ? As well might a merchant, 
in possession of a stock of goods of every variety, from 
the finest silks and broadcloths, down to the coarsest coU 
tons and woollens, fix the same price upon every yard of 
each, and, after* selling the finest, conclude that there was 
no market for the remainder, though he should see the 
great body of his neighborhood without cotton shirts and 
woollen blankets. But, sir, upon this branch of the sub- 
ject, I will detain ) ou no longer. 

I think I have succeeded in showing that, when the ob- 
jects of this resolution are accomplished, the interests of 
the nation will be more generally affected than has been 
supposed. It is to the especially injurious consequences 
of this measure upon the interests of the new States that 
I invite the attention of the Senate. In the first place, 
sir, it will be extremely unjust, because its operation will 
be partial to an extent not justifiable upon any ground 
whatever. The amount of lands in market in these seve- 
ral States is very unequal. In the State of Illinois, the 
number of acres surveyed and unsold is not less than 
twenty millions: in Indiana, the older and more populous 
State, not more than one-half that number. In Missouri, 
not less than twenty millions: in Louisiana, the older 
State, not more than three. millions. In the Territory of 
Arkansas, about fifteen millions: in West Florida, less 
than half a million; and, in the Northwestern Territory, 
not one acre has been surveyed. How unequally will the 
people o^Bree several States and Territories be situated 
with regflw to all their prospects, domestic and political! 
A sense of justice, apart from every view of the organic 
principles of free and equal political associations, pro- 
nounces it unjust. Could any man be satisfied with the 
integrity of his own motives, and declare that it was in- 
trinsically right to permit the inhabitants of Arkansas to 
enjoy the blessings of improved society, and the benefits 
of an increased and increasing population, and forbid them 
all by law, to the people of Florida, or the Northwestern 
Territory ? Such must be the certain consequences of 
carrying into operation the principles of this resolution. 

As a Representative from Illinois, were it possible for 
me to be governed by unworthy motives, this inequality 



would not furnish cause for complaint: for we have seen 
that the quantity of surveyed land there is comparatively 
large. Poorly, indeed, should I represent her character 
by consenting to a measure so unjust and ungenerous to- 
wards her sister States. That State contains more than 
forty millions of acres. By the means proposed, you not 
only deprive her of the use of more than one-half of her 
beautiful territory, but that half is by nature the most 
wealthy, the most desirable, and the most likely to be 
densely populated. It lines the shores of Lake Michigan, 
from whence the products of the soil are to be transport- 
ed to the North Atlantic markets. It contains her exten- 
sive mineral grounds, which will give employment to 
thousands of your fellow-citizens, and it is intersected, at 
convenient distances, with the purest streams of the navi- 
gable waters which pay tribute to the great father of ri- 
vers. Is it reasonable to believe that a State, thus de- 
prived of her choicest blessings, thus cut off from her 
fondest hopes, will be consoled by the reflection that her 
neighbors are more hardly dealt by than herself ? 

Need I go into argument to prove, what is so self-evi- 
dent, that, whilst you close up the one-half of the lands 
from sale, within all the new States, and much more than 
that in some, you deprive them of the advantages upon 
which they have calculated from migration' I will not 
believe that such a disposition exists on the part of any 
man. Connected with tills subject, there is a view to be 
taken, compared with wliich all I have said is insignifi- 
cant. I now speak of the power of this Government, in 
the just exercise of its authority, under the constitution, 
and upon a fair interpretation of the spirit of its obliga- 
tions, contracted with both old and new States, to pursue 
the course indicated by this resolution. I am not about to 
renew the argument, heretofore urged upon this floor, 
and elsewhere, that the lands, in virtue of the sovereignty 
of the new States, belong to those States. The little fa- 
vor which that proposition has heretofore met with in 
Congress, admonishes me to forbear the argument. How- 
ever clearly you may distinguish between the sovereign 
rights of States, and the proprietary rights of the Federal 
Government: whatever may be the construction of words 
and phrases employed to secure your authority, it is not 
difficult to show that, by withdrawing from market a por- 
tion of the territory of the States, or by refusing to sell 
the whole upon equitable terms, you, in point of fact, 
exceed your powers, violate your plighted faith and so- 
lemn obligations, and lay the sovereignty of the new States 
in the dust. 

Your right to withhold a part cannot be distinguished 
from your right to withhold the whole of your lands with- 
in any one or" all of the new States from market; and what 
do the rights of sovereignty, for any practical purpose, 
over vacant territory, amount to? The rights asserted by 
this resolution extend to the selling all the lands in one 
State, and withholding all or nearly all from sale in ano- 
ther. Where, sir, then, is the security for that " equal 
footing" of the new States, for all substantial purposes 
of State Government, so emphatically expressed in your 
compacts? 

You have stipulated to admit not less than three nor 
more than five States into the Union, out of the lands 
ceded by Virginia. The time when is not fixed. Can you 
get round this obligation, with regard to the Northwest- 
ern territory, by refusing to survey and sell the lands 
therein, and prohibiting its population forever ? 

Surely there must be some standard by which the rela- 
tive rights and duties of the Government and the new 
States and Territories can be justly fixed; and I am wil- 
ling that the standard should be good faith. What this 
requires must be determined by a refit rence to the state 
of tilings which existed when these lands became the pro- 
perty of the Federal Government, the objects of the ces- 
sions, and by a* honest interpretation of the meaning of 
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the parties, as derived from their written contracts. With- 
out intending to go into all the particulars of history con- 
nected with this view of the subject, I will content myself 
by saying, that the difficulties which surrounded the Con- 
gress of the Confederation induced them, in September, 
1780, to invite the States having unappropriated lands to 
make liberal cessions for the general good. The resolution of 
that venerable body of the following month declares, that 
the unappropriated lands that may be ceded or relinquish- 
ed to the United States, by any particular State, pursuant 
to the recommendation of Congress, of the 6th day of 
September last, shall be disposed of for the common be- 
nefit of the United States, and be settled and formed into 
distinct republican States, which shall become members 
of the Federal Union, &c. Thus, we see, the object then 
was to acquire lands, not to be held up in the hands of a 
great speculator, but to be disposed of and settled) not 
to be reserved from settlement as this resolution proposes. 
Let us proceed a little further, and sec what was meant 
by the common benefit, for which the lands were to be 
disposed of. The State of New York appears to have 
been the fii'9t in point of time, to comply with the invita- 
tion referred to. The preamble of her act of the Legis- 
lature of the 17th March, 1780, is as follows: "Whereas 
nothing, under Divine Providence, can more effectually 
contribute to the tranquillity and safety of the United 
States of America, than a federal alliance, on such liberal 
principles as will give satisfaction to its respective mem- 
bers! and whereas the articles of confederation and per- 
petual union recommended by the honorable Congress of 
the United States of America, have not proved acceptable 
to all the States, it having been conceived that a portion 
of the waste and uncultivated territory, within the limits 
or claims of certain States, ought to be appropriated as a 
common fund for the expenses of the war," &c. The 
States of Virginia, and North Carolina appear to have had 
the same object in making cessions. For they both de- 
clare that the ceded lands should be a common fund for 
the use and benefit of such of the States as had or should 
become members of the confederation, " according to 
their usual respective proportions in the general charge 
and expenditure." What "usual respective proportions 
in the general charge and expenditure" were here meant' 
Precisely what was meant by New York, when she spoke 
of the expenses of the war. Can it be supposed that the 
objects of Virginia, New York, and North Carolina, were 
to make the Federal Government a rich and more power- 
fd one? Or did they intend only to rcTnovc existing em- 
barrassments' The old Congress declared before the 
cessions that the lands should be disposed of and be settled, 
and formed into distinct republican States. The time was 
not fixed, it is true, within which either the lands were to 
be sold and settled or the States admitted. I may, how- 
ever, at least infer that it was not then intended, that if, 
in fifty years, the land was not sold, that one half of it 
should be withdrawn from market, and not settled at all. 
My interpretation of the intentions of these parties is, 
that the debt was to be paid as far as might be, by sale of 
the lands; and the promise that they should be settled, 
and be received into the Union, was the guarantee that no 
unecessary delay in the sale or settlement should be inter- 
posed. How different are we in the habit of considering 
this matter! The public domain is now considered an ob- 
ject of great national wealth, and it is believed to be the 
duty of Congress to play the part of land jobber, and 
hold it up for the highest prices, making the settlement 
of the ceded country, and its admission as States into the 
Union, solely dependent upon the pecuniary interests of 
the Federal Government. Nay, sir, 1 have heard it alleged, 
that the lands ought not to be brought into market exten- 
sively, because it would affect the prices of real estate in 
the old States ; and I have understood that it is seriously 
debated elsewhere, whether the proceeds of the lands 



shall not be divided among the several States, not ac- 
cording to the proportions of charge and expenditure, 
but according to their representation in Congress. 

It is not wonderful that those who are willing to dis- 
regard the original understanding of the parties to these 
cessions should be at a loss to know what to do with so 
much money. To get rid of the objection that it was 
never intended to make this Government unnecessarily 
rich, and to place in its hands the destinies of ten or a 
dozen States of the confederacy, as this resolution pro- 
poses to do now, some States ot older date, by their re- 
presentatives, very kindly offer to take the money them- 
selves, and their younger brethren into their kind keeping 
also. For one, I very much desire to see the day, when 
the new States shall neither be an object of envy or cu- 
pidity. M'hen the people thereof can be permitted to rest 
under their own "vine and fig tree," without being 
eternally subject to the projects of other people. This t 
time will arrive, whenever the energies of this Govern- 
ment shall be directed with fidelity to the honest discharge 
of its obligations and constitutional duties; whenever it 
shall in good faith dispose of the land to pay its debts, 
and with a view to its settlement. But if the national 
honcr is to be sacrificed to gratify national cupidity ; if 
the immediate and pressing interests of the new States are 
to be sacrificed for the remote and speculative interests of 
some of the old ; if, for the interests of those who wish to 
monopolize the manufactures of the country, land is to 
be kept from market in the new States, that labor may be 
cheap in the old, it will be for the new States, embracing, 
as they do, the fairest portions of this hemisphere, to de- 
cide, whether they shall not accomplish the destinies to 
which Heaven itself invites them. 

Mr. BARTON said, as he should vote differently from 
those with whom he usually acted on questions respecting 
the public lands in the new States and Territories, it 
might be prudent to assign his reasons. If this were a 
peremptory resolution, affirming the expediency of mak- 
ing any radical change, in that respect, that could retard 
the migration to the West, or lessen the facilities of ac- 
quiring lands by the settlers, and the encouragement of the 
great agricultural interests in the West, he should vote 
against it. But being a mere proposition for inquiring 
into the subject, and that, too, by a committee known, and 
mentioned by the gentleman from Connecticut, [Mr. Foot] 
to come from the very States most directly concerned in 
this matter, he should" vote for the inquiry. 

It was an unusual and an ungracious thing, [said Mr. B. ] 
in the estimation of this body, to vote against inquiries, 
and they had become almost a matter of course. Hew-as 
not afraid to let the people of the United States, cast of 
the Alleghanies, look fully into this matter and see the 
plain truth as it really exists in the West. He feared the 
creation of unfounded and unfavorable suspicions, by thus 
stepping forward, at the approach of a portion of the 
owners to examine how this interest of theirs has been 
managed, and blowing out the light, as if afraid they 
really would make some unpleasant discoveries, if permit- 
ted to come in and examine. Let them examine- He 
gave the gentleman fair notice of his prepo^^feions in 
favor of going on with the surveys and sales^^Vc had 
now, [said Mr. B.] in existence all the offices, officers, 
and their subordinates, necessary to complete the surveys; 
and why arrest their progress > The survey of our coun- 
try was necessary to know its physical features and capa- 
bilities; to know the rivers and streams; the prairies and 
forests; hills, mountains, arable lands, minerals, and the 
situation and general aspect of our great pui-chase from 
France, as well as of all our other domains. The surveys 
were necessary to correct descriptions and maps of our 
country; and, as the machine was now in useful motion, 
it would be a saving, even in an economical view, to go on 
and finish the surveys rather than demolish the machine, 
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and, after a lapse often or twenty years, rebuild it and be- 
gin anew. The marks of surveyors, he said, like other 
human marks, could not last always; but, if faithfully 
made, they would last long enough, for the purpose of 
finding and disposing of our public lands. With respect 
to the sales, it was necessary that our Presidents, under 
their discretionary powers of selling public lands, should 
be liberal. It promoted the great agricultural class of our 
people; the agricultural interests of the country, which 
lie at the bottom of all the others as their foundation. It 
was upon this very ground that the late Secretary of the 
Treasury [Mr. Rush] gave a correlative encouragement 
to manufactures. He had understood Mr. Rush only to 
draw an argument from the great ease with which lands 
were acquired and agricultural interests fostered in the 
United States, in favor of a similar encouragement to the 
other great interests of manufactures and the useful arts 
of mechanism; and not to be unfriendly to the growth of 
the West. And to that intent Mr. Rush was certainly 
correct. Without the manufiicturing arts in our country, 
agriculture could not thrive, when all Europe refuses to 
receive the products of our soil. Agriculture feeds manu- 
factures, and manufactures encourage and sustain agricul- 
ture, by affording it a market at home. They mutually 
aid each other, and are necessary to each other's pros- 
perity. There may be details in our land laws which 
ought to be reformed. But the great feature of liberality 
in them, he should be unwilling to mar, even for a week. 
So long as that was retained, you might encourage and 
practise manufactures east of the mountains, where they 
must necessarily spring up first, as much as you pleased, 
it could never injuriously affect the migration to the West. 
So long as the attractions of land, liberty, and free space, 
are there on their present easy terms, the tide of migra- 
tion will set towards them. 

But why use arguments' Cast* your eyes towards the 
West and you will see the streams of migration to your 
new countries setting in that direction wide and deep and 
unrestrainable by the manufactures of the East, which 
had required a high consideration in this nation, and he 
regretted that they were thought prejudicial to any part of 
the Union. 

Mr. McKINLEY said he was in favor of the adoption of 
the resolution, not because he expected t>r wished the 
inquiry to result in the adoption of a new system, such as 
that implied in the resolution; but because he was in favor 
of a full and fair inquiry into every subject connected with 
the public lands. To refuse it was but to create new 
prejudices and suspicions, and to increase those already 
existing. Public attention was now directed to the public 
lands, with a view to the distribution of their proceeds; 
and every subject connected with them would of course be- 
come more interesting to the people. Although Congress 
had been legislating upon this subject for more than forty 
years, a great portion of the members from the old States 
were igviorant of the land system, and the laws relating to 
it, ("and he meant no disrepect when he said so. ) The 
reason is obvious. They did not consider it their duty to 
become minutely acquainted with this subject, and there- 
fore generally left it to those who represented the States 
where those lands lie* to investigate and explain all matters | 
connected with them. This [said Mr. M.] furnishes an 
additional reason why inquiry should not be refused. For 
himself, he said, he had nothing to apprehend from any 
investigation that might take place. And although it was 
a novel proceeding in the Senate, to discuss the merits of 
a resolution of inquiry, so far as the discussion was intend- 
ed to throw light on the subject, and aid the committee in 
coming to a correct conclusion, he had no objection to it; 
but so far as it was intended to arrest inquiry, he was op- 
posed to it. It does seem to me, however, [said Mr. M.] 
that the proper time for discussing the merits, is upon the 
coming in of the report of the committee; there being 



nothing now properly before the Senate, but the simple 
question — Is the subject proposed in the resolution pro- 
per for inquiry? Mr. M. said that, as the merits of the 
proposed system had been, and would probably be fur- 
ther discussed, he ventured to say, if the sales of public 
lands were confined to those which had been already of- 
fered for sale, (excluding the reverted and relinquished 
lands) the treasury would not receive two hundred thou- 
sand dollars a year from that source. 

In Alabama there were a great many millions of acres 
of land which had been offered and not sold; and if no 
other land but that were permitted to come into the mar- 
ket for five years to come, not one acre in five thousand 
would bring one dollar and twenty-five cents, not one 
in two thousand would bring a dollar, and not one thou- 
sand would bang seventy-five cents, or any other price. 
The Senator from Illinois [Mr. Kask] had said that lie was 
not one of those who contended that the new States were 
entitled to the public domain within them, in virtue of their 
sovereignty. Mr. M. said, he did not consider that there 
was any merit in holding the one opinion or the other, 
provided it be honestly entertained. But as it had been 
his fortune, or rather fate, to be the first to advance the ' 
doctrine that the new States, in virtue of their sovereignty, 
had a right to the public lands within their respective 
limits, and that the United States could not constitution- 
ally hold them, he would now merely say that his opinion 
on that subject remained unchanged; and that the argu- 
ment which he had delivered in this Senate some two 
years ago, on that subject, remained, in his opinion, unan- 
swered. Should it again become necessary to discuss that 
question, he would maintain the same opinion; but while 
he did so, he did not ask to control the opinions of others. 
He regarded that question, for the present, as decided 
against him, and therefore should discuss all other ques- 
tions, in relation to the public lands, as if they did con- 
stitutionally belong to the United States. 

Mr. HOLMES wished the resolution to lie on the table 
for the present. He wished to offer the following resolu- 
tion for the adoption of the Senate : 

Iteokai, That the Commissioner of the Land Office be 
directed to inform the Senate of the quantity of public 
land which is now, or can be brought into the market, 
distinguishing in what States or Territories such lands are; 

But, upon the suggesion of Mr. FOOT, he abandoned 
his resolution. 

The people of the United States [said Mr. H.] arc an 
inquiring people; they wish for light. If you refuse this 
inquiry, thev will be apt to suspect that we "love dark- 
ness rather than light, because our deeds arc evil, and that 
we will not come to the light, lest our deeds should be 
reproved. " 

We have [said Mr. H.] a report of the quantity and 
quality of the public lands which were in market at the 
commencement of the year 1828. I wish to know what 
quantity of land has been brought into the market since 
that period; what is the quality of it) and in what part of 
the country it is located. If on inquiry it be fcund proper 
to go on with the surveys, he should vote for this continu- 
ance and for the continuance of the officers employed for 
that purpose. So far as the subject has been developed, 
there is a large quantity of land now ready for the market; 
probably it was not all ready. But I believe there is a 
large quantity owned by the States. The States would 
soon become competitors of the United States: fbr Ohio 
has a vast quantity of her own land for sale; so has Indi- 
ana, and, I believe, so lias the State of Illinois. Besides, 
there are large tracts which have been sold to speculators, 
(by speculators I mean those who purchase the lands, not 
for the purpose of settling them, but to re-scll them again) 
which land is now in the. market. If all the lands were not 
sufficient to gratify the desires and wants of purchasers, 
(which wouldbe ascertained by the inquiry pioposed) Ictus 
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then give them more. He wished the inquiry to bemade, but 
he was desirous of having the information his resolution 
contemplated, before he voted for the resolution of the 
gentleman from Connecticut, [Mr. Foot.] But, as he 
would probably obtain the information from the Commis- 
sioner of the Land Office, or the Committee of Inquiry 
might obtain and present it to us, he was willing the dis- 
cussion should go on; still he was surprised that any at- 
tempt should be made to smother investigation. 

Mr. FOOT said lie had supposed that his proposition to 
refer this subject to the Committee on the Public Lands, 
composed exclusively of Senators from the States most 
deeply interested, would have screened him from any im- 
putation, and even the slightest suspicion of unfriendly 
feelings or sinister views, in offering this resolution for 
inquiry merely. His object was to obtain information, 
and he knew of no committee better qualified to give full 
information on this subject; it was their peculiar province; 
he had full confidence in that committee, that all the 
information would be communicated in their report, if the 
resolution should be referred to them, of which he could 
not entertain a doubt. But if the Senate should refuse to 
let this resolution for inquiry go to the committee, the 
Senator from Maine [Mr. Hoimes] could then obtain from 
the Department the information he desired, and he [Mr. 
F.] hoped the Senator would not delay the decision on 
the resolution, by renewing his motion for postponement. 

Mr. HOLMES said he would not renew the motion; he 
did not wish delay. 

Mr. BENTON opposed the resolution. He said he 
would not, at the present advanced hour of the day, enter 
into a statement of the reasons which induced him to op- 
pose it. He would, however, to-morrow, undertake to 
show the mischievous consequences which would result to 
'he new States from the adoption of this resolution, not- 
withstanding it only proposed, as was said, an inquiry. 

[Here the matter dropped for to-day.] 

Thvbsiiat, Jaxuabt 14, 1830. 
INDIAN AFFAIRS. 

The following bill, to enable the President to extinguish 
the Indian title within the State of Indiana, was read a 
second time, and considered in Committee of the Whole : 

* ' Be it enacted, &c. That the sum of forty thousand dol- 
lars be, and the same is hereby, appropriated, for the pur- 
pose of holding Indian treaties, and extinguishing Indian 
title within the State of Indiana." 

Mr. WHITE briefly explained the objects of the bill, 
which he said was reported in consequence of a memorial 
received from the State of Indiana, stating that the Legis- 
lature of that State had appropriated a sum of money for 
the purpose of cutting a canal through apart of the coun- 
try in which a large number of Indians now resided We 
all know [said Mr. W.] that there will be constant colli- 
sions between the laborers who will be engaged in the con- 
struction of this ciuijl and the Indians who inhabit the sec- 
tion of the State through which it is to pass, and it is for 
the purpose of preventing the carnage and bloodshed 
which must ensue from these collisions, that this bill has 
been reported. It was very desirable to have these In- 
dians removed, which could be effected much more easily 
at this period than when the canal will have been made 
through the country. The committee were of opinion 
that the sum mentioned in the bid would be required for 
holdimfthe treaty, and for subsisting the Indians and their 
families while holding it. Mr. W. concluded by calling 
the attention of the Senate to the facilities which would 
now be experienced in making this purchase, and to the 
opportunity which it afforded of carrying into effect what 
was regarded as the settled policy of the country — the re- 
moval of the Indians beyond the Mississippi. 

.Mr. SPRAGUE objected to the amount of the appro- 



priation contained in the bill. . The sum of forty thousand 
dollars was much greater than could be necessary to de- 
fray the legitimate expenses of holding a treaty. He pre- 
sumed, therefore, that it was intended to form a part of 
the consideration to be given for the lands which were 
to be obtained by the treaty. This he considered impro- 
per, because, if the money was paid to the Indians im- 
mediately, the treaty would be carried into effect before it 
should have been submitted to the Senate for their appro- 
bation and ratification; thus depriving that body of its con- 
stitutional right, and executing the treaty without their 
sanction. The proper course was to stipulate in the treaty 
what should be dono by the United States — then to submit 
it to the action of the Senate, and, if approved by them, 
execute it in good faith according to its terms. 

Mr. WHITE replied that the purchase money was not 
contemplated in the bill, but an appropriation sufficient 
to defray the expenses of holding the treaty. It was ne- 
cessary for the purpose of entering on any negotiation 
with the Indians to subsist them ana their families while 
the treaty was going on- It was also necessary to give 
them presents, as every one knew who was acquainted 
with the matter. The expense of holding Indian treaties 
was, he said, very great, but he did not know that this ap- 
propriation would be all required. However, if any bal- 
ance remained after the object of the bill will have been 
accomplished, it will not be lost. 

Mr. SPRAGUE said that the explanation of the Sena- 
tor from Tennessee, who was at the head of the Commit- 
tee on Indian Affairs, bad not removed his objections to 
the amount of the proposed appropriation. Is the sum of 
forty thousand dollars necessary to defray the expenses of 
merely holding a treaty? With what nation does it cost 
half that sum to negotiate ? But it was said we must make 
provision for presents to be made to the Indians at the 
time of the negotiation. He believed that he understood 
how this power to make presents had been sometimes ex- 
ercised. When the Indians, the primitive, original pro- 
prietors of the soil, were unwilling to part with their 
lands, particular chiefs, or other influential individuals, 
were applied to, their necessities and their cupidity were 
appealed to, their promises and appetites were solicited, 
and presents were made to them to purchase their consent 
and their influence, to sacrifice the interest of their tribes, 
to betray the trust reposed in them by their nation. Such 
practices he reprobated, and he would not willingly put 
into the hands of our commissioners the means of resorting' 
to them. He would appropriate a sufficient sum to pay 
our own agents and commissioners, and their necessary 
expenses. He would leave the other party with whom we 
arc about to make a solemn compact, to act freely and in- 
dependently, according to their own conviction of their 
interest. Upon these terms he would treat, or not at all. 
He wished not to acquire their property, nor divest them of 
their lands, unless it were done honestly, fairly, and justly. 

Mr. HENDRICKS said he would vote for the appro- 
priation which the bill proposed; and although it might 
be that the whole amount would not be required to defray 
the expenses of holding the treaty, yet he was confident 
that whatever remained unexpended for that purpose 
would not be lost; it would be returned to the treasury. He 
considered the opposition to this bill arose from a miscon- 
ception, as well of its principles, as of the objects it had in 
view; and he was confident when gentlemen came to a cor- 
rect understanding of these points, their opposition would 
cease. It was impossible [Mr. H. said] to treat with the 
Indians without making them presents. We must treat with 
them as they are, and not as the Senator from Maine and 
the Senate would wish them to be; and it would be idle to 
think of entering into any negotiation with them without ma- 
king an appropriation adequate to subsist their women and 
children, who always accompany them on such occasions. 
Mr. H. illustrated' the necessity of such an appropria. 
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tion, by a reference to the treaty of the Wabash, in 1826' 
»t which he was present. Fifteen thousand dollars had 
been appropriated to defray the expenses of holding that 
treaty — to feed them on the grounds and for that purpose 
the appropriation was, perhaps, sufficient. But the com- 
missioner* found it necessary to advance them goods; to one 
tribe upwards of thirty thousand dollars, and twenty or thir- 
ty thousand to another. For this purpose it was necessary 
to purchase on the ground, at exorbitant prices, to in- 
demnify the merchants for the contingency of an unau- 
thorized transaction, and a subsequent appropriation by 
Congress. It is obvious, that, under such circumstances, 
me Government must have paid more for advances in 
goods than would have been necessary if the money bad 
been in the hands of the commissioners. Mr. H. said, we 
would have ample security that the funds would be reim- 
bursed, and the advances properly accounted for, if the 
Senate should not ratify the treaty : for we pay these In- 
dians, at the present time, large annuities, which place it 
in our power to indemnify ourselves for any loss we may 
sustain. We pay to the Miami Indians twenty-five thou- 
sand dollars, and to the Pottawattamics, six thousand dollars, 
as annuities, and we can retain these sums, and cover ad- 
vances, should the treaty not be ratified. Such stipula- 
tions were made in the treaty of the Wabash, and he pre- 
sumed they would be inserted in any treaty which should 
be hereafter made. 

But to the necessity of the treaty. The Miamies, consist- 
ing of about eleven hundred souls, principally reside on 
a tew reservations on the southern shore of the Wabash. 
Through these reservations the Wabash canal had already 
been located. True it is, [said Mr. H . ] that, by the treaty 
of 1836, the State has a right to make this location, and 
to appropriate six chains in width for the use of said canal; 
but nothing could be more obvious or certain than that the 
intercourse between the Indians, and the whites already 
surrounding them, together with the laborers on the canal, 
within their own territory, would engender strifes and 
animosities, which would terminate in blood. This tribe, 
(said Mr. H.] is perhaps the most vicious and depraved on 
the continent. They exhibit human existence in its worst 
and most degraded form. Surrounded by the white po- 
pulation, it is impossible to exclude them from the use of 
ardent spirits. They get drunk, and commit murders, 
not only on their own territory, but in the organized coun- 
ties of the State. The present seemed to be a proper time 
to give additional impulse to the humane and judicious 
policy of settling them west of the Mississippi. Various 
circumstances induced this belief. The legislature of the 
State would probably, at its present session, extend the 
jurisdiction of her laws over the Indian territory, as the 
States of Georgia and Alabama had heretofore done. He 
had just seen a paper from the seat of Government of that 
State, which informed, that the Judiciary Committee of 
one branch of the Legislature had reported favorably to 
that object. This would strongly incline them to emigrate. 
He had recently been informed of another circumstance. 
A murder had latterly been committed among themselves 
in the county of Cass, adjacent to their boundary. The 
murderer was an influential person of the tribe. He had 
been indicted, and well knew the penalty of the law in 
such cases. It was not probable he would ever be taken, 
nor was it desirable he should. He would go beyond the 
Mississippi, and his clan would follow him. Others would 
follow in their rear, and the inclination to sell, if not now 
universal, would soon become so. Mr. H. said that the 
Pottawattamies were much more numerous than the Mi- 
amies, and their country more extensive, but less valuable 
in proportion to its extent. There were but the two tribes 
in the State; their numbers about four thousand; their 
territory between four and five millions of acres. The 
present seemed to be a propitious moment for extinguish- 
title, and for getting them out of the State, 
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and he hoped the bill would meet the approbation of the 
Senate. 

Mr. WHITE, in reply to the observations made by the 
gentleman from Maine, [Mr. Sraxnuc] as to the presents, 
or rather, according to his view of them, bribes given to 
the Indians, remarked that they were not given secretly, 
as he intimated his suspicion, to the chiefs of the nation, to 
seduce them from their path of duty, but were given open- 
ly to the nation, to use them according to their own inter- 
nal regulations. They would not negotiate without these 
presents, which, indeed, he thought should be more pro- 
perly called a consideration in part of the value of the pur- 
chase made. The Indians divide these presents amongst 
themselves, and apportion them accordingto their notions 
of their rank and distinction of their headmen. Is it not 
better [said Mr. W.] to make an agreement with them, 
and pay them in the shape of presents, than to terminate 
all negotiations with them, as would be the consequence 
of the adoption of the principles advocated by gentlemen? 
It cannot be considered in any sense offensive to the deli- 
cacy or morals of any man. Mr. W. repeated, that there 
was no secrecy employed in making these presents — that 
they were usual — and without their being made, no nego- 
tiations could be proceeded with. No man could say what 
sum it wotdd be necessary to appropriate for the presents, 
&c. As to the sum of the rations, we must [he said] sub- 
sist all their families: for they, not like the whites, bring 
their wives and children with them to the treaty ground. 
If they did not, and were not confident of being supported 
there, they would not negotiate at all. If a treaty thus 
made is to be considered unfair, then he would say that no 
treaty has been concluded fairly with these people in mo- 
dern times. Entertaining these views, [Mr. W. said] the 
Committee had recommended the appropriation of forty 
thousand dollars as sufficient to cover the expenses of the 
treaty. He therefore hoped the bill would be agreed to. 

Mr. KING said he was opposed to the passage of the 
bill, not from any objections he had to the principle of it, 
but because he thought the appropriation was too large. 
From the letter of the Secretary of War, it appears that 
there are only four thousand Indians, who are the rem- 
nants of different tribes, now inhabiting the State of Indi- 
ana. Can any one then suppose that so large an appro- 
priation as forty thousand dollars will be required to defray 
the expenses of a treaty with these miserable people? His 
objections did not arise from any fears he had that the com- 
missioners would exercise an undue influence over the 
chiefs of the Indians, by making them presents, which gen- 
tlemen so much apprehended. Gentlemen did not under- 
stand what was meant by giving them presents, unless the 
gentleman from Tennessee [Mr. Whiti] had satisfactori- 
ly explained it to them. But what he objected to especi- 
ally was, the distributing of goods among the Indiana, while 
the treaty was in progress, to a very large amount, and 
thus rendering it imperative on the Senate to ratify their 
treaties, however objectionable they may be, or to lose 
the immense sums of money thus expended. He was op- 
posed to this practice, and, for his own part, would never 
sanction it. He therefore hoped the gentlemen who sup- 
ported the bill would consent to reduce the appropriation 
to a reasonable sum, and enable those who are friendly to 
its principles to vote for it. When the treaty with the 
Creeks and Choctaw Indians was proposed, twenty thou- 
sand dollars was only appropriated to defray the expenses 
of it, although they exceeded in number forty thousand 
souls. If the appropriation of this bill were reduced to a 
reasonable amount, he should give it his cordial support. 

Mr. SPKAGUE said that he was not opposed to negotiat- 
ing with the Indians for the objects of the bill, but to the 
means proposed in order to attain it. The Senator from 
Tennessee [Mr. Write] supposed that he had misappre- 
hended what was meant by the term presents. He will- 
ingly accorded to that gentleman the utmost purity of in- 
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tention; but, whatever might be intended by him, he [Mr 
S.] had not misunderstood the manner in which this pow- 
er to make presents had been sometimes exercised. We 
do know, that, in order to get a treaty, secret and confi- 
dential agreements have been made by our commissioners 
with certain chiefs, to give them large sums to procure 
their assent and influence, agreements which they dared 
not make known to the tribe, and- which were to buy them 
over to our interest, and to render them false and treach- 
erous to their own people, who had confided to them a sa- 
cred trust. Mr. S. said he wished every agreement to ap- 
pear on the face of the treaty, that they might know what 
stipulations had been made, and with whom, and, there- 
fore, was unwilling to place in the hands of our commis- 
sioners large sums of money which they might dispose of 
in secret and confidential negotiations with individuals. 
There was no necessity for giving to our agents such a 
power. 

It was said, indeed, that we must subsist the Indians du- 
ring the negotiation, and not only the chiefs, but the war- 
riors, and their women and children; that all must be 
drawn from their homes to the treaty ground; that rations 
must be issued for their daily food; and something in the 
nature either- of presents or payments must be given them 
in hand. And why is this necessary ? How do the Indian 
chiefs subsist themselves, in their own councils, when we 
are not present? what is the necessity of gathering togeth- 
er the females and their infants? You thereby place them 
in our power, and, after a short time, their own food be- 
ing exhausted, we can offer them the alternative of submis- 
sion to our terms, or starvation. He believed he under- 
stood what had sometimes been the process of obtaining a 
cession of Indian lands. The chiefs, the head men, the 
wisest and most sagacious, were opposed to selling their 
country. They were operated upon not only directly, 
but indirectly. Large quantities of goods and merchan- 
dise, particularly such as are most attractive to the savage 
taste, are ostentatiously displayed to the assembled multi- 
tude; they are told, if a bargain shall be concluded, these 
shall be yours; if not, even the daily food which you now 
receive shall be withheld; the women and children are 
brought to influence their husbands and fathers by their 
entreaties and their wants; the young and thoughtless 
among the warriors are made to press upon the older and 
more reflecting, and all to operate upon the chiefs, to sub- 
due their firmness, and seduce them to our will. We may 
be told that this is the only mode of treating with the In- 
dians, and that we cannot otherwise obtain their lands. If 
it be so, [said Mr. 8.] which he doubted, still the end can- 
not sanctify such unhallowed means. These feeble rem- 
nants of once mighty nations are in our power, at our mer- 
cy. He wished to obtain no treaty from them by the 
weight of such extraneous aid as the measures he had de- 
scribed. If, without such appliances, they will not cede to 
US the inheritance of their fathers, let them retain it. 

Mr. LIVINGSTON said that a disposition had lately 
manifested itself to consider the savage tribes in our terri- 
tory and under our protection, as already civilized, and en- 
titled to all the respect in our intercourse with them, with 
which equal and independent Powers were treated in our 
diplomatic intercourse. The Senator from Maine, [Mr. 
Sfbauve] in this spirit, thinks, that to negotiate our trea- 
ties with them ho other appropriation is necessary than to 
provide a salary for our commissioners, leaving the Indians, 
if I understand his objection, to provide for the salary and 
outfit of their own ministers. This proposition has, at 
least, the merit of novelty: for, from the original settle- 
ment of the country to the present day— from the first trea- 
ty held by the benevolent Penn, whose transactions with 
the natives will not be reproached with fraud or ill faith; 
whose irifts to the Indians are on record in bis treaties, and 
whose manner of treating with them has been accurately de- 
lineated by the pencil of Wert— from that treaty, to the last 



which we have ratified, every one has been preceded by 
presents, and accompanied by a liberal allowance for the 
daily support of the nation . Itisancwcoiirse, therefore, 
that is to be prescribed to the Executive. Heretofore, the 
mode of making a treaty has been to invite the head men 
of the nation to hear our proposals; if they accept the pro- 
position, they come accompanied by all the warriors of the 
nation, bringing with them their wives, and the talk is de- 
livered in a public assembly. It is considered by the whole 
tribe, and the answer is dictated by the council of the na- 
tion. All this it appears is now to be changed. The sava- 
ges are to be told, we have appointed commissioners to 
treat with you. Do you appoint ministers on your part- 
We will pay ours, do you pay yours. When they meet 
they will exchange their full powers, and then proceed re- 
gularly and diplomatically to negotiate. No more provi- 
sions to feed your wives and children while the treaty i» 
proceeding; no more presents: you are a civilized and inde- 
pendent people, and we mean to treat you as such, and 
the first step we take is, by making no provision for your 
support while the treaty is going on, to prevent your at- 
tending it. Your chiefs, who make the treaty, then can- 
not consult you ; it will be concluded without your know- 
ing any tiling about it, and we shall have obtained your 
lands very diplomatically at our own price. What answers, 
sir, would be made to such an address, if the Indian tribe 
could be made to understand it? Depend on it, that if 
any essential change is made in our mode of treating, the 
treaties you have just ratified will be the last you wiU ever 
make; you must treat with barbarous or haKcivilized peo- 
ple, according to their customs, not yours. We have al- 
ways done so; not only with our Indian, but with the Bar- 
bary Powers. We have necessarily done so; to refuse it 
would be to refuse to treat; and every one acquainted with 
the habits of the savage tribes, must know that they must 
assist at the treaty in a body, and must be subsisted while 
it is negotiating; and that the negotiation would be imme- 
diately and necessarily broken off if the necessary supplies 
were withheld. As to tile amount of the appropriation, 
Mr. L. would be guided by the report ofthcCommittee, hav- 
ing no data by which he could estimate the proper amount. 
There was one sentiment, [Mr. L. said,] in which he 
entirely agreed with the Senator from Maine, that of a 
marked disapprobation of any secret emoluments given, 
or stipulated to be given, to the chiefs who signed the 
treaty; gratifications to them in proportion to their rank 
and power in tl e tribe, he believed, had been usual and 
might be proper, provided it were known and approved 
by the tribe; but a secret donation he could, for obvious 
reasons, never approve. The passing this appropriation, 
however, he did not think would sanction any such pro- 
ceeding'. 

Mr. FKELINGHUYSEN said he was constrained lo op- 
pose the passage of this bill, and for the very reasons 
urged in its favor. It may, perhaps arise from my ignor- 
ance of the subject, [said Mr. ¥.] but I confess, sir, thatjl 
heard with great surprise the fact announced by an hono- 
rable Senator, that it was impossible to treat with the In- 
dians, unless we made them presents. If this be indeed 
so, I protest, in the face of this Senate, and of the world, 
that all negotiation should cease with them. Can it be 
that no cession of their lands can be obtained, no compact 
formed with these tribes, unless we bring to bear upon 
them the influence of our gold? That their consent is to 
be bought — that the only way of access is (to call things 
by their right names) through bribery and corruption ' I 
can hardly accredit an intimation so humiliating to our- 
selves. Sir, has a fair experiment ever been made? If 
not, it is surely time. We owe it to our national charac- 
ter to adopt other means. When has the Senate ever 
been informed that negotiation had been fruitless, because 
of the absence of the corrupting agency of our money ? 
What commissioners have ever reported such a failure 
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ftr suchiouue' I beg, sir, that we may meet them on 
equal, manly terms; such as become a gTeat People treat- 
ing with a feeble race. Let them be approached with ho- 
norable proposals; let the terms and conditions be dis- 
tinctly stated; let them look at our side of the bargain 
full in its face, and then, if they accord a voluntary ac- 

2uiescence, and conclude the contract, it will be well. 
t«re to see such a negotiation conducted in a spirit 
which this august body will approve, in which these tribes 
shall have acted freely, unseduced by the influence of 
money, and unawed by the presence of chiefs, corrupt- 
ed by individual and extravagant gifts. The Hon. Sena- 
tor from Louisiana [Mr. Livixgstok] has referred us to 
the Barbary Powers, and inquires whether such means 
are not constantly employed in all diplomatic intercourse 
with them? It may be so, sir. But these are distant, in- 
dependent nations, towards whom we are strangers. The 
Indian nations are, at most, but dependent sovereignties 
under our guardianship, and to whom we have promised 
protection. And can it be for a moment tolerated, that a 
guardian shall, by the force of extraneous and corrupting 
motives, obtain from the ward his lands? Where is the 
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tribunal that would not frown indignantly upon such a 
procedure? But it is said that this lias been an uniform 
practice for many years; that it has frown almost into a 
prescriptive privilege. The pica cannot avail us: for we 
led the way: He /zrst held out these lures to beguile; and 
I submit it, sir, to this honorable body, if it be not time to 
sorest this practice. Let us deal with these men as we 
do with the rest of mankind — upon open, equal, and just 
terms; such as our country and the world will sa nction; 
such as future history, in its impartial retrospects, will 
not censure and condemn. 

Mr. KING corrected a mistake which the Senator from 
New Jersey [sir. Fkelis-cbctseic] had fallen into with 
respect to the presents made to the Indians. Presents 
were always made to them; no treaty was ever made 
without them; and the Indians accept them without be- 
lieving that they are offered to them as bribes. Mr. K. 
concluded by moving to amend the bill by striking out the 
words " forty thousand," and inserting, in lieu thereof, 
" twenty thousand." 

On the motion of Mr. HOLMES, the question was di- 
vided; and the motion to strike out was agreed to. 
"Mr- NOBLE said that the gentleman from New Jersey 
fjtr- Fmxisohctsis] had addressed himself to the pas- 
sions rather than to the judgment of the House, in the 
specimen of pulpit eloquence which he had given us. 
The gentleman has indulged in his passion; I hope, said 
Mr. N., I will be permitted to indulge in mine. We must 
defend ourselves from the incursions and rapine of these 
lawless tribes; and I would ask, Is it against the laws 
either of God or man to protect ourselves from the carnage 
sad bloodshed which these tribes inflict upon us' We 
are surrounded by these Indians, and are daily and hour- 
ly exposed to their rapacious violence. The object, then, 
of this appropriation, is to lead this.people beyond our set- 
tlements, and to obtain for ourselves quietness and secu- 
rity. But if this appropriation is refusedr— if our People 
are to be cut off day and night, we will not any longer 
wait for the assistance of the Executive officers; we will 
undertake our own defence; and it is no easy task to per- 
snade the brave and hardy people of the West from the 
pursuit of the Indians, when they have assailed our rights 
or property. But what is the abuse which is apprehend- 
ed by gentlemen ? Will not the money thus appropriated 
be placed under the control of the President of the Unit- 
ed States, by whom the commissioners are to be appoint- 
ed, who will have the management of it? Was not this, 
Mr. N. asked, a sufficient security against the apprehend- 
ed abuse? Who then can doubt that it will not be proper- 
ly expended? In the last war, this tribe of Indians, at 
the instigation of British emissaries, annoyed us very 



much. Their chief was a Canadian— he might call him 
a Canadian Frenchman. He has a house, and generally 
resides, at Montreal. During the war he occasionally re- 
tired there, for what purpose could not be well ascertain- 
ed; but we saw enough of his operations to convince us 
that he was not friendly to us. What, then, is to become 
of us, thus surrounded' Will the Indians work' asked 
Mr. N. No; they will roam at large in the forests, and 
will plunder and destroy whatever comes across them; 
and if any opposition is offered to them, they will satiate 
their appetites in the blood of our unprotected wives and 
children. If, then, we have the feelings of humanity we 
profess, we should not hesitate a moment to make this 
appropriation. As to talking of holding treaties with 
these people as with civilized nations, it was an idle loss of 
time. As to what was said about leaving a blot on our 
national character by giving them presents he [Mr. N.] 
did not believe a word of It. If the gentleman from 
Maine [Mr. S^hagcje] can show on what principles of na- 
tural law he can make a white man or an Indian honest, 
then I shall agree with him that this appropriation ought 
not to be made. 

Mr. FRELINGHUYSEN said that he was not opposed 
to the bill, as the Senator from Indiana [Mr. Nobli] 
seemed to apprehend, but he wished that the influence of 
presents to the Indians would be kept out of operation while 
the treaty was in progress. He repeated, he desired to 
throw no obstruction in the way of the negotiation. 

The question on the amendment proposed by Mr. 
KING was then put, and carried in the affirmative. 

Mr. McKlNLEY then moved to amend the bill by ad- 
ding the following section: 

*• And be it furl her enacted, That no secret present, or 
consideration, shall be offered or given to the chief or 
chiefs of the tribe or tribes of Indians with which said 
treaty may be holden." 

The amendment was agreed to — Yeas 24. 
The bill being then reported to the Senate as amended, 
Mr. HENDRICKS rose and said, that he could not be 
silent when the question was about to be taken in the Sen- 
ate on the amendment which had just been adopted in 
Committee of the Whole. He thought its adoption would 
be a reflection upon the integrity of the Executive, and 
upon the commissioners appointed to make the treaty. 
It would also be a reflection upon the integrity of all here- 
tofore concerned in negotiating Indian treaties. The 
section offered for the adoption of the Senate, presup- 
posed abuses which he believed had no existence. He 
did not know of any undue influence heretofore exercised 
in making Indian treaties. That which this section would 
remedy, was found in almost every treaty ever made with 
the Indians; but it was produced, not by the commission- 
ers, but stipulated for by the Indians themselves. [Mr. 
Heitdhicks quoted the provisions of several Indian trea- 
ties.] Here [said Mr. H.,] are brick houses provided for;., 
reservations of land for certain individuals and families, 
and donations in money. These were made in conformi- 
ty with the wishes of the individuals composing the tribe, 
who certainly have it in their power to say, that A shall 
receive more than B; but these arrangements never be- 
fore were called bribes, nor can the officers of the Gov- 
ernment fairly be charged with impropriety in such stipu- 
lations. Mr. H. repeated, that, as the adoption of the 
amendment could be considered in no other light than as 
a reflection on those who are constitutionally charged 
with the negotiation of the treaty, he hoped it would be 
rejected. 

Mr. McKlNLEY replied, that the practice of giving se- 
cret presents to the head men of the Indian tribes with 
whom we treat, is of recent date, and it ought to be dis- 
couraged as soon as possible. He believed the most ef-. 
fectual method of putting an end to the practice was by 
inserting such a provision as he had proposed in the law- 
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making the appropriation. By persevering in the prac 
tice, the Senate will be, as it often has been, placed in the 
dilemma of either losing the money which has been ex- 
pended, or of ratifying the treaty, whether satisfactory or 
not Mr. McK. did not object to a necessary donation be- 
ing made to the chiefs, if it were made public. Is it pro- 
per, he asked, to make presents to the head men, which 
the nation does not know? The less, he thought, which 
was given, the better: for the great amounts thus expend- 
ed often rendered it imperatively necessary for the Senate 
to ratify bad treaties. The effect of this would be, to 
prevent the insertion of secret articles in our treaties: for 
he was of opinion that, in private as well as public trans- 
actions, honesty was always the best policy. 

Mr. HENDRICKS remarked that the reasons given by 
the Senator from Alabama, [Mr. McKixut] in support of 
the amendment, had suggested to his mind additional ar- 
guments against its adoption. It was not competent for 
the Senate to legislate into existence instructions to be giv- 
en to the Commissioners who negotiate Indian treaties. 
This had uniformly been considered the constitutional pre- 
rogative of the President. The Senate, [said Mr. H.] in 
its legislative capacity, is no part of the treaty-making 
power; and legislation prescribing the duties which the 
constitution has plainly devolved on the Executive, is not 
only unconstitutional, but impeaches the integrity of the 
President, in pre-supposing that he would not perform his 
constitutional duties. While he was up, he wouid say a 
word in reply to the Senator from New Jersey [Mr. Fas- 
iikohdtsbw.] He deprecates the practice and the unne- 
cessary expense of collecting, on such occasions, the young 
men, the women, and children) says that their influence 
on their chiefs, who are competent to make treaties with- 
out them, is prejudicial to the Indians, and unworthy of 
the Government. To this class of observations, it may be 
replied, that the chiefs never, 'without the consent of the 
tribes, make treaties at all. This consent is never given 
in advance, when they can be present. Their presence is 
necessary to prevent the chiefs cousalting in a signal man- 
ner their own interests, instead of the interests of the 
tribe generally; and of all the treaties ever made with the 
Indians, those which have been made by the chiefs, remote 
from the tribes they represented, have been the worst for 
their people. These are the treaties in which special ben- 
efits have been most liberally provided for the chiefs. 
When the warriors were present, with the women and 
children, at the treaty-ground, every thing was known, 
and it was almost impossible for any thing unfair to be 
done by either party. 

Mr. ROWAN said, if it was the object of the amend- 
ment to regulate the conduct of the commissioners, in 
forming treaties or compacts with the Indians, it will be 
utterly unavailing. The intercourse between them and 
the Indians, during the treaty forming process, must, from 
the nature of the transaction, necessarily be apart from 
the public gaze; must be, to some extent at least, private. 
The intercourse between the contracting parties must be 
of a conciliatory character. The object will be, to make 
the treaty or compact; the means, in that, as in all other 
cases of the like kind, will be adapted to the end. In- 
structions cannot be graduated to every occurrence which 
may take place during the negotiation; much must neces- 
sarily be left to the discretion of the commissioners, sub- 
ject to be eventually controlled by the President and Se- 
nate. Secret stipulations in a treaty will be unavailing, un- 
less ratified by the Senate, according to the constitution. 
We ought not to presume that any of an improper cha- 
racter would be authorized by the President, or confirmed 
by the Senate. Treaties with Indians have been made, 
from time to time, from the commencement of the Go- 
vernment up to the present period, without the force of 
the rule contemplated by this amendment. There has been 
no complaint; the Government has found safety in its reli- 



ance upon the integrity of its'Executive department. We 
have all as much confidence in the present as in any for- 
mer administration. Where, then, the necessity of this* 
rule at this time ? No man in fre Senate has more confi- 
dence in the present Executive than the honorable Sena- 
tor who has introduced this amendment. He does not, I 
am sure, think it necessary to the purity of our intercourse 
with the Indians, under the present administration. It i* 
agreed on all hands, that nothing like bribery should be 
used in the making of an Indian treaty; that nothing ol the 
kind would receive the sanction of the present Chief Ma- 
gistrate; and that this Senate would withhold its assent frona 
any treaty obtained by corrupt practices, on the part of 
the commissioners. But [said Mr. R.] the Senator who 
introduced this amendment, will perceive, upon a lit- 
tle reflection, that it infringes upon the treaty-making 
powerconfidedbythe constitution to the President and Se- 
nate . The amendment cannot regulate the conduct of til e 
commissioners while making a treaty ; their conduct will be 
regulated by instructions from the President, and the con- 
stitution alone can regulate him, in making out h's instruc- 
tions. It cannot regulate the conduct o? the Senate in 
approving or rejecting a treaty. The constitution willbe 
their guide; nothing can be added to that instrument or 
taken from it by a statute. 

Mr. R. said he was sorry to differ from his friend, who 
had introduced this amendment. He considered it as evi- 
dence of the purity of the sentiments not only of that 
gentleman, but of every member of the Senate, in relic- 
tion to the subjects to which it related. But the exercise 
of the sentiment was enjoined by the constitution, and 
would be displayed as well without as with the amendment. 
He thought, with a very respectful deference for the opin- 
ion of his friend, thatthe amendment was impolitic as well 
as unconstitutional. It would seem to justify the inference 
that bribery had been heretofore practised ill obtaining In- 
dian treaties. He should feel himself constrained to vote 
against the additional section proposed. 

Mr. BENTON remarked that we had been in the habit, 
for upwards of half a century, of making Indian treaties, 
and no sucb provision as that now proposed had ever been 
inserted in a bill. 

Mr. FOOT said the Senator from Indiana, or himself, 
certainly misunderstood the amendment offered. He [Mr. 
F.] did not consider it as applying to the customary pre- 
sents to the tribe, or to articles in Indian treaties, making 
special reservations in favor of particular chiefs. These 
were not secret, being embodied in the treaty, and known 
to the whole tribe. This amendment was intended to pro- 
hibit "secret presents" to any influential chiefs, to induce 
them to sell the reservations of land belonging to the tribe. 
He felt some delicacy in discussing this subject in legisla- 
tive session, but thought he might safely pay, without vio- 
lating any rules, thatthe Senate had not, as yet, ratified 
any treaty in which it appeared such secret presents or 
annuities had been given. But he considered it indispen- 
sable that this restriction should now be imposed, for rea- 
sons which could be stated here, but which every Sen- 
ator would fully understand, and he should most cheerful- 
ly vote for the amendment. 

Mr. HAYNE said he did not apprehend that there ex- 
isted any difference of opinion with respect to the impro- 
priety of giving presents to the Indian chiefs, for the pur- 
Eose of influencing them in their negotiations with us. So 
e had understood, the chairman of the Committee whore- 
ported the bill, [Mr. Whits] and every gentleman who 
had participated in the discussion, to have expressed them- 
selves. The question is not, therefore, shall we give our 
sanction to such a practice ? but it is, shall we attempt to 
instruct the President, and put a limitation on the execu- 
tive power of the Senate? He [Mr. H.] had two objec- 
tions to this proposition. The first was, that the Senate, 
in its legislative capacity, has no control over the Exccu- 
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tiTe, is the exercise of the treaty-making power; and the 
second was, that the proposed amendment seemed to im- 

Sly a " far-gone conclusion" tliat tlie Executive intends to 
o wrong. It belongs [said Mr. H.] to the Executive, 
and it is not for us to say how treaties are to be carried on. 
We travel out of the sphere of our appropriate duties 
when we interfere in tlus matter; we ought not to do so; 
we ought not to do any act that can be considered as 
casting imputations upon the Executive, or the commis- 
sioners he may appoint. But we have no evidence of the 
fact that any such practice exists as that which the amend- 
ment is intended to prevent. If any such evil existed in the 
Government, and the facts be submitted to us, he would 
examine the subject frankly and candidly, and suggest 
the proper remedy- 
But if the amendment were free from all constitutional 
objections, do we not see what a reproach it would still 
cast on the Executive and the country ! Suppose we had 
provided for carrying on a treaty with any European Pow- 
er, and a bill was submitted to appropriate a certain sum 
for fitting out a ship to carry our ambassadors, and to de- 
fray the other expenses of the negotiation, what would he 
•aid if a proviso were added to the bill to the following 
effect : "Provided, however, That the President shall not 
appropriate any part of the money for secret or corrupt 
purposes V The impropriety would be the same in the 
present case, where vou are providing for making a treaty 
with the Indians. I take it for granted [said Mr. H.] that 
the President will not permit any secret presents to be 
made, and that the commissioners whom he shall appoint 
will not be guilty of doing so. Until these practices were 
brought to view, he should oppose any bill containing such 
a provision. He knew that the Senator who proposed 
this amendment bad the same views that he had on this 
subject. That gentleman had certainly no design to inter- 
fere unconstitutionally with the Executive, or to express 
any distrust as to his proceedings. His only object un- 
questionably was, to prevent any improper means from 
being resorted to, in making treaties with the Indians. 
While there existed, however, no just cause for apprehen- 
sion that any such means would be resorted to, the amend- 
ment was altogether unnecessary. 

Mr. BENTON asked that the question be taken by 
yeas and nays, if they were not already ordered. He ex- 
pressed bis obligation to the Senator from South Caro- 
lina, who had called the attention of the House to the con- 
stitutional nature of the amendment. This was the first 
year [said Mr. B-1 of the new administration, and here was 
a proposition implying a direct censure of it, as the object 
of it was to place us on our guard against anticipated 
corruption. There was no necessity for the restraint on 
the present administration more than on any preceding 
one. Mr. B. repeated his desire to hare the question 
taken by yeas and nays. 
The yeas and nays were ordered. 
Mr. BARTON said he had voted for this amendment in 
Committee of the Whole; but certainly not for the pur- 
pose of reflecting on those who had preceded us, or on the 
present administration. He was not aware, now, that it 
amounted to any undue reflection on any branch of the 
Government, legislative or executive ; for he knew of no 
instance of treaties, procured by means of secret bribes, 
and known to this Government, having been ratified. 
The parallel drawn, or attempted, between our negotia- 
tions with the European nations and with the aboriginal 
tribes of America, did not hold. Europe does not ac- 
knowledge us as her Great Father ; nor our protection or 
supremacy over her; but as an equal. And hence the 
evident impropriety of such a provision to guard those ci- 
vilized nations from such influences. But the Indian tribes 
are a conquered broken down people, who acknowledge 
our protection and supremacy, and call us their Great Fa- 
ther ; looking to us for justice and protection, as the ward 



looks to the guardian. Where, then, is the impropriety of 
the legislative taking the lead of the executive, in an- 
nouncing to the world that, in our negotiations with these 
subjected wards and broken tribes, such means should not 
be lawful > Congress are the guardians of these people. 
He voted for the amendment in Committee of the Whole, 
and must repeat that vote on the yeas and nays. 

Mr. McKINLEY said be had no design to question the 
virtue and integrity of the present administration. He had 
as much confidence in it as those who made greater pro- 
fessions. It is strange [said Mr. McK.J that a proposition 
cannot be made to appropriate money, for public purposes, 
under certain restrictions, without having the charge im- 
puted to us of entertaining unfriendly feelings to the pre- 
sent administration. As this was a new subject, and as 
there was no immediate necessity to have it settled, he 
moved that the bill, as amended, be laid on the table, that 
gentlemen may have an opportunity of giving it a suffi- 
cient examination. 

The motion was agreed to, and the Senate then adjourn- 
ed to Monday. 

Monday, Jax. 18, 1H30. 
HEIRS OF ROBERT FULTON. 

Mr. BARTON rose and said, I wish to submit to the Se- 
nate a resolution respecting the heirs of Robert FuHon, 
deceased, who are known not to be in circumstances suited 
to their education, character, and feelings; nor to the 
great public services of their father ; and still less to 
the magnanimity and honor of this republic, his greatest 
beneficiary. When we consider [said Mr. B.} the great 
and growing benefits derived by the United States from 
Mr. Fulton's application of steam to the various purposes 
of machinery, stationary as well as locomotive ; and espe- 
cially when we cast our eyes into the vast valley of the 
Mississippi, and behold its long navigable rivers, reach- 
ing from the bases of the AUeghanies to those of the 
Northern Andes, or Rocky Mountains, and from the Nor- 
thern lakes to the Gulf of Mexico, rendered as useful and 
valuable to us as so many Mediterranean seas, by the unre- 
quited genius, perseverance, and sacrifices, of Fulton, we 
must acknowledge him among our greatest public benefac- 
tors, not even excepting Lafayette, or the founders and 
patrons of institutions of learning in America, or those of 
the African Colonization Society, when it shall be crown- 
ed with success. In this view of the suhject.'I submit for 
the consideration of the Senate this resolution : 

Retolvtd, That the Committee on the Public Lands in. 
quire into the expediency of making a grant to the heirs 
of Robert Fulton, deceased, of a portion of the public 
lands, bearing some proportion to the great benefits de- 
rived by the United States from his application of steam 
to the purposes of machinery, stationary as well as loco- 
motive. 

[This resolution was taken up on the next day, and 
agreed to.] 

INTERNAL IMPROVEMENT. 

Mr. WEBSTER said he rose to present the petition of 
the South Carolina Canal and Rail Road Company, pray- 
ing Congress to authorize a subscription, on the part of 
the Government of the United States, of two thousand 
five hundred shares of the capital stock of that company. 
The rail road, contemplated by the petitioners, was to ex- 
tend from Charleston to Hamburg, in the vicinity of Au- 
gusta ; and the petition sets forth the practicability of the 
intended work. The enterprise certainly was one of a 
very laudable nature, such as had, in other instances, met 
encouragement and assistance from the Government of the 
United States, and it was with pleasure that he presented 
it to the consideration of the Senate. It had been confid- 
ed to liis bands from no disrespect, certainly, towards the 
honorable gentlemen who were Senators from S. Carolina, 
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but solely because the petitioner* were unwilling' to tres- 
pass on the reluctance which the honorable Senators from 
South Carolina naturally felt, or might be supposed '^p. 
feel, to presenting petitions for aid from the Government 
of the United States, in cases in which their known opin- 
ions, as to the/ constitutional powers x>f Cpngress, would 
oblige them to oppose the prayer of the'petitioners. For 
his own part, [Mr. W. said] it was well known, that, dur- 
ing the whole time in which he had had any connexion 
with Congress, he had' uniformly been in favor of what 
was called internal improvement, when applied to objects 
of sufficient magnitude and importance to be properly 
called national. And, while he admitted the necessity of 
great caution and wisdom in the exercise of the power, 
he must still say that every day convinced him, more and 
more, of the necessity of such exercise, in suitable cases. 
He would take occasion to add, that be was a thorough 
convert to the practicability and efficacy of rail roads. 
He believed that the great results which the power of 
steam had accomplished, in regard to transportation by 
water, were hot superior to those which it would yet ac- 
complish, in regard to transportation by land. The only 
doubt was, as to the amount of cost ; and that was a point 
which experience would shortly solve, he hoped satisfac- 
torily. He would only add, that, while he felt pleasure in 
presenting this petition, he looked forward, with equal 
pleasure, to the time, he hoped not distant, when it would 
be his duty, in conjunction with his colleague, -to ask a 
subscription, by Congress, to the Massachusetts Kail Road, 
a contemplated work, which, if executed, would facilitate 
intercourse between several States, and be felt, in its be- 
neficial effects, all the way from the bay of Massachusetts 
to the mouth of the Ohio. When the proper time should 
come, he doubted not the Senate, and the other branch of 
the Legislature also, would give to that enterprise such 
aid and assistance as it should be entitled to by the consi- 
deration of its magnitude, and its obvious public utility and 
importance. 

Mr. W. then presented the petition, and it was referred 
.o the Committee on Roads and Canals. 

MR. FOOT'S RESOLUTION. 

The consideration of the resolution submitted by Mr. 
FOOT, and which was before the Senate on Wednesday 
at the hour of adjournment, was resumed: 

Mr. BENTON commenced a speech with an analysis of 
the resolution, which, he said, presented three distinct 
propositions, viz: 

1. To stop the surveying of the public land. 

2. To limit the sales of the land now in market. 

3. To abolish all the offices of the Surveyors General. 
These were the propositions. The effect of them 

would be: 

1. To check emigration to the new States and Terri- 
tories. 

2. To limit their settlement. 

3. To deliver up large portions of them to the dominion 
of wild beasts. 

4. To remove all the land records from the new States. 
Mr. B. disclaimed all intention of having any thing to 

do with the motives of the mover of the resolution: he 
took it according to its effect and operation, and conceiv- 
ing this to be eminently injurious to the rights and interests 
of the new States and Territories, he should justify the 
view which he had taken, and the vote he intended to 
give, by an exposition of facts and reasons which would 
show the disastrous nature of the practical effects of this 
resolution. 

On the first branch of these effects — checking emigra- 
tion to the West — it is clear, that, if the sales are limited to 
the lands now in market, emigration will ceaae to fiow; 
for these lands are not of a character to attract people at a 



distance. In Missouri they are tile refuse of forty year* 
picking under the.Spanish Government, and twenty more 
.under the Government of the United States. The charac- 
ter and value of this refuse had been shown, officially, in 
the reports of the Registers and Receivers, made in obedi- 
ence to a call from die Senate. Other gentlemen would 
show what was said of it in their respective States; he 
would confine himself to his own, to the State of Missouri; 
and show it to be miserable indeed. The St. Louis Dis- 
trict, containing two and a quarter millions of acres, was 
estimated at an average value of fifteen cents per acre; 
the Cape Girardeau District, containing four and a half 
millions of acres, was estimated at twelve and* half cents 
per acre; the Western District, containing one million and 
three quarters of acres, was estimated at sixty-two and a 
half cents; from the other two districts there was no intel- 
ligent or pertinent return; but assuming them to be equal 
to the Western District, and the average value of the 
lands they contain would be only one-half the amount of 
the present minimum price. This being the state of the 
lands in Missouri which would be subject to sale under the 
operation of this resolution, no emigrants would be at- 
tracted to them. Persons who remove to new countries 
want new lands, first choices; and if they cannot get 
these, they have no sufficient inducement to move. The 
Senator from Connecticut [Mr. Foot] had read a part of 
Mr. Graham's, the Commissioner's report, to show that 
the lands had sold rapidly in the Steubenville District, the 
oldest in the Union; he had shown the sales there for 1828, 
to be about thirty-five thousand dollars; but if he had 
wished to have shown the other side of the question — how 
much faster they sell in new districts — what a fine oppor- 
tunity he would have found in the Crawfordsville District, 
in Indiana: the sales there, in the same year, being no 
less than one hundred and ninety thousand dollars. 

The second ill effect to result from thi9 resolution, sup- 
posing it to ripen into the measures which it implies to be 
necessary, would be in limiting the settlements in the new 
States and Territories. This limitation of settlement 
would be the inevitable effect of confining the sales to the 
lands now in market. These lands in Missouri, only 
amount to one-third of the State. By consequence, only 
one-third could be settled. Two-thirds of the State would 
remain without inhabitants; the resolution says, for "a 
certain period," and the gentlemen, in their speeches, 
expound this certain period to be seventy-two years. They 
say seventy-two millions of acres are now in market; that 
we sell but one million a year; therefore, we have enough 
to supply the demand for seventy-two years. It does not 
enter their heads to consider that, if the price was adapted 
to the value, all this seventy-two millions that is fit for cul- 
tivation would be sold immediately. They must go on at 
a million a year for. seventy-two years, the Scripture term 
of the life of man — a long period in the age of a nation; 
the exact period of the Babylonish captivity — a long and 
sorrowful period in the history of the Jews; and not less 
long nor less sorrowful in the history of the West, if this 
resolution should take effect. 

The third point of objection is, that it would deliver up 
large portions of new States and Territories to the do- 
minion of wild beasts. In Missouri, this surrender would 
be equal to two-thirds of the State, comprising about forty 
thousand square miles, covering the whole valley of the 
Osage river, besides many other parts, and approaching 
within a dozen miles of the centre and capital of the State. 
All this would be delivered up to wild beasts: for the In- 
dian title is extinguished, and the Indians gone; the white 
people would be excluded from it; beasts alone would 
take it; and all this in violation off the Divine command to 
replenish the earth, to increase and multiply upon it, and 
to have dominion over the beasts of the forest, the birds 
of the air, the fish in the waters, and the creeping things 
of the earth. 
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The fourth point of objection is, in the removal of the 
land records — the natural effect of abolishing all the offi- 
ces of the Surveyors General. These. offices are five in 
number. It is proposed to abolish them all, and the reason 
assigned in debate is, that they are sinecures; that is to 
say, offices which have revenues and no employment. 
This is the description of a sinecure. We have one of 
these offices in Missouri, and I know something of it. The 
Surveyor General, Colonel McRee, in point of fidelity to 
his trust, belongs to the school of Nathaniel Macon; in 
point of science and intelligence, he belongs to the first 
order of men that Europe or America contains. He and 
his clerks carry labor and drudgery to the ultimate p'oint of 
human exertion, and still fall short of the task before 
them; and this is an office which it is proposed to aboirsh 
under the notion of a sinecure, as an office with revenue, 
and without employment. The abolition of these offices 
would involve the necessity of removing all their records, 
and thus depriving the country of all the evidences of the 
foundations of all the land titles. This would be sweeping 
work; but the gentleman's plan would be incomplete with- 
out including the General Land Office in this city, the 
principal business of which is to superintend the five Sur- 
veyor General's offices, and for which there could be 
but little use after they were abolished. 

These are the practical effects of the resolution. Emi- 
gration to the new States checked; their settlement limit- 
ed; a large portion of flieir surface delivered up to the do- 
minion of beasts; the land records removed, Such are the 
injuries to be inflicted upon the new States, and we, the 
Senators from those States, are called upon to vote in favor 
of the resolution which proposes to inquire into the expe- 
diency of committing all these enormities ! I, for one, will 
not do it. I will vote for no such inquiry. I would as 
soon vote for inquiries into the expediency of conflagrating 
cities, of devastating provinces, and of submerging fruitful 
lands under the waves of the ocean. 

I take my stand upon a great moral principle: that it is 
never right to inquire into the expediency of doing wrong. 

The proposed inquiry is to do wrong; to inflict unmix- 
ed, unmitigated evil upon the new States and Territories 
Such inquiries are not to be tolerated. Courts of law wil 
not sustain actions which have immoral foundations; legis- 
lative bodies should not sustain inquiries which have mi- 
quitousconclusions. Courts oflaw make it anfobject to give 
public satisfaction in the administration of justice; legisli- 
tive bodies should consult the public tranquillity in the 
prosecution pf their measures. They should not alarm 
and agitate the country; yet, this inquiry, if it goes or, 
will give the greatest dissatisfaction to the new States in 
the West and South. It will alarm and agitate them, and 
ought to do it It will connect itself with other inquiries 
going on* to make the new States a source of revenue to 
the old ones, to deliver them up to a new set of masters, 
to throw them as grapes into the wine press, to be trod 
and squeezed as long as one drop of juice could be pressed 
from their hulls. These measures will go together; and 
if that resolution passes, and this one passes, the transition 
will be easy and natural, from dividing the money after the 
lands are sold, to divide the lands before they are sold, 
and then to renting the land and drawing an annual in- 
come, instead of selling it for a price in hand. The signs 
are portentous; the crisis is alarming; it is time for the 
new States to wake up to their danger, and to prepare 
for a struggle which carries ruin and disgrace to them, if 
the issue is against them. 

Mr. B. alluded to the coaxing argument of some gen- 
tlemen, who endeavored to carry this resolution through, 
by promising the Senate that the Committee on Public 
Lands, to whom it was to be referred, would report 
against it. He ridiculed this species of argument. Such 
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an inquiry would become nugatory and idle. Why send 
a resolution of inquiry to be returned non at inventus? 
Why send your bucket to. the bottom of a dry well ? Why 
this perseverance for three weeks to get the inquiry be- 
fore" a committee who are to reject jt? Surely for some 
purpose; .and that purpose may be to gam a foot hold, 
to get jurisdiction', to get the subject agoing, and then 
refer it to another committee that would report favorably, 
under the plea that the first committee was composed of 
interested members from the new States. He then took 
notice of the terrifying argument which was used to get 
the resolution through. It was said it would excite sus- 
picion and prejudice against us, if we did not agree to it. 
Suspicion of what' Prejudice in what? Explain these terms. 
Name the thing, foul or hidden, which the new States 
have to avoid in this inquiry. There is none. None can 
be named. It is an attempt to terrify little children and 
aged women. Prejudice indeed! The way to avoid it, 
and to command respect, is to show a knowledge of your 
rights, and a determination to defend them. He next ad- 
verted to a class of arguments which undertook to smug- 
gle this resolution through — to convey it along unobser- 
vedly, as one of the harmless or beneficial inquiries which 
daily passed as a matter of course. This was putting the 
enemy into a covered wagon; but he would pull on the 
cover, and show the character of the cargo. He animad- 
verted upon the suggestion, that a rejection of the resolu- 
tion was a suppression of inquiry.' He thought the attempt 
to send it off to a committee-room was more like sup- 
pressing debate. But he had no notion of letting it escape 
under a flash and a smoke. He would wait till the atmos- 
phere cleared up, and then call gentlemen back to the 
character of the resolution, and urge th*m to meet him on 
the perniciousness of that character. He discriminated 
between resolutions for good and for evil; the former 
passed, of course; the latter should be resisted. If not, 
the whole country may be alarmed, agitated, and en- 
raged, with mischievous inquiries: the South about its 
slaves and Indians; the West about its lands; the North- 
east on the subject of its fisheries, its navagation, its light 
houses, and its manufactories. What would be the con- 
dition of the Union, what the chance for the preservation , 
of harmony, if each part struck at the other in a system of 
pernicious and alarming inquiries? And yet, unless the 
discrimination is made which I propose, all this may be 
done. The argument used by the Senator from Alabama, 
[Mr. McKixlkt] the Senator from Connecticut [Mr. 
Foot] and others, would carry through every species of 
inquiry, even the most fatal to the interest, the most in- 
sulting to the pride, and most destructive to the harmony 
of the States. 

But this resolution is not only unjust to the new States, 
but it is partial and unequal in its operation among them. 
It bears hard upon some, and not at all upon others. It 
would lock up twenty-five millions of acres from sale and 
settlement in the State of Louisiana, and not one acre in 
Ohio; it would desolate Florida, and do comparatively but 
little mischief in Michigan. It is not sufficient to reject 
such a resolution — the sentiments in which it originated, 
must be eradicated. We must convince gentlemen that il 
is wrong to entertain such sentiments—that it will be 
wrong to act upon them in the progress.of any of our land 
bills. This whole idea of checking emigration to the 
West, must be shown to be erroneous. It is an old idea, 
and lately brought forward with great openness of manner, 
and distinctness of purpose. Mr. Rush's Treasury Re- 
port of 1827 placed it before Congress and the people. 
Since then, there has been no ambiguity about it. The 
doctrine has taken a decided turn. The present resolu- 
tion is, in effect, a part of the same system, and a most 
efficient part. The public mind has laid hold of this doc- 
trine, and subjected it to the ordeal of reason and dis- 
cussion. Professor Dew, in the college of William and 
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Mary, in his able lectures, has spoken my sentiments o" 
this point, and I will avail myself of his language, to con- 
vey them to the Senate. 

Mr. B. then read as follows, Mr. Dew's lectures, page 43: 
" In the second place, these tariff measures injure the 
South and West, by preventing that emigration which 
would otherwise take place. Now, this is an injustice 
committed upon those States, towards which the tide of 
emigration sets. * • • • • If there was a bounty 
upon emigration, then those States would hare no right to 
complain of the adoption of any measure which might 
counteract the effects of the bounty; but this is not the 
case. • * * * * It is true, the Secretary of the 
Treasury, in his annual report, in December, 1837, thinks 
the low price at which the public lands are sold, operates 
as a bounty; but I doubt much whether Government price 
is too low; were this the case, would not enterprising in- 
dividuals, with large capitals, quickly buy Government 
out, in order that they might speculate on the lands, and 
thus raise them to their proper value >•*••• 
One thing is certain, that the prevention of emigration to 
the Western country is injurious to the West." 

Mr. B agreed with the Virginia pofessor, that the pre- 
vention of emigration to the West was an injury to that 
3uarter of the Union. He said farther, it was an injury to 
le people of the Northeast, who were to be prevented 
from bettering their condition by removal; and that it was 
an injury to the whole human race to undertake to pre- 
serve the vast and magnificent valley of the Mississippi for 
the haunts of beasts and savages, instead of making it the 
.-abode of liberty and civilization, and the asylum of the 
oppressed of all the States and nations. He inveighed 
against the horrid policy of making paupers by law — 
against the cruel legislation which would confine poor 
people in the Northeast to work as journeymen in the manu- 
factories, instead of letting them go off to new countries, 
acquire land, become independent freeholders, and lay 
the foundation of comfort and independence for their 
children. Manufactories are now realizing what was said 
by Dr. Franklin forty-five years ago, that they need great 
numbers of poor people to do the work for small wages; 
• that these poor people are easily got in Europe, where there 
was no land for them, but that they could not be got in 
America till the landswere taken up. These are the words 
of that wise man, near half a century ago. The experience 
of the present day is verifying them. The manufactories 
want poor people to do the work for small wages; these 
poor people wish to go to the West and get land; to have 
flocks and herds — to have their own fields, orchards, 
gardens, and meadows — their own cribs, barns, and 
dairies; and to start their children on a theatre where they 
can contend with equal chances with other people's 
children for the honors and dignities of the country. This 
is what the poor people wish to do. How to prevent it — 
how to keep them from straying oflTin this inannej" — is the 
question. Thelate Secretary of the Treasury could discover 
no better mode than in the idea of a bounty upon non- 
emigration, in the shape of protection to domestic manu- 
factures! A most complex scheme of injustice, which 
txxes the Sot»'.i to injure the West, to pauperize the poor 
of the North! All this is bad enough, but it is a trifle, a 
lame, weak, and impotent contrivance, compared to the 
scheme which is now on the table. This resolution, which 
we are now considering, is the true measure for supply- 
ing the poor people which the manufactories need. It 
proposes to take away the inducement to emigration. It 
takes all the fresh lands out of market. It stops the sur- 
veys, abolishes the office of the Surveyor General, con- 
fines the settlements, limits the sales to the refuse of innu- 
merable pickings; and thus annihilates the very object of 
attraction — breaks and destroys the magnet which was 
drawing the people of the Northeast to the bloomingregior.s 
of the West. 



Mr. B. said that he felt himself compelled, by these 
persevering measure, to stop emigration to the West, 
to recur to the early history of the confederation, to show 
the origin and policy of these measures, and to do justice 
to the patriots by whom they were then defeated. The 
first of these measures that he would bring to the notice 
of the Senate, was the famous attempt, about the year 
1786, to surrender the navigation of the Mississippi to the 
King of Spain, for a period of twenty-five or thirty years. 
Seven States voted tor the surrender;* six, beginning at 
Maryland, and going South, voted against it. The articles 
of confederation required the consent of nine Slates to 
make a treaty, and therefore the surrender 'was not ac- 
complished. The Spanish negotiator, Don Gardoqui, in 
his communications to his court, said that the object of 
this surrender was to prevent the growth of -the West. 
But it is not necessary to have recourse to foreign testi- 
mony; we have that of our own countrymenw, ho were 
actors in the scene. The seal which covered all these 
doings in the old Congress, has since been broken; their 
journals are published; and besides the evidence of the 
journals, we have the testimony of the Virginia delegation, 
afterwards given in the convention of that State which 
ratified the constitution of the United" States. The con- 
vention required them to report what they had witnessed 
on this subject, and they did so under all the responsibilities 
of so great, and serious an occasion- 
Mr. B. then read from Mr. Monroe's statement several 
passages, which showed that Spain viewed with jealousy 
our settlements in the Western country, and wished them 
checked, and had made communications to the old Con- 
gress, in secret session, to that effect; that the surrender 
of the navigation of the Mississippi to Spain, for twenty- 
five to' thirty years, would have that effect; that this sur- 
render was resisted by the Southern States, because it 
would depress the growth of the West, and advocated by 
the Northeastern States: that the pursuit of this object 
was animated, and met with a warm opposition from the 
southern members; that he believed the Mississippi safer 
under the articles of confederation, than under the new- 
constitution; and that, as,mankind in general, and States 
in particular, were governed by interest, the Northern 
States would not fail of availing themselves of the oppor- 
tunity given, them by the constitution of relinquishing 
that river, in order to depress the Western country, ana 
prevent the southern interest from preponderating. Mr. 
3. also read, in support of Mr. Monroe's statement, as to 
the jealousy of Spain, the following curious passages 
from the Secret Journals of Congress for the year 1780, 
contained in a communication from the Spanish court: 

" It is the idea of the cabinet of Madrid, that the Unit- 
ed States extend to the westward no farther than settle- 
ments were permitted by the royal (British) proclamation 
of the 6th of October, 1763."J * • • • "That 
the lands lying on the east side of the Mississippi, 
whereon settlements were prohibited by the aforesaid pro- 
clamation, are possessions of the Crown of Great Britain, 
and proper objects against which the arms of Spain may 
be employed tor the purpose of making a permanent con- 
quest for the Crown of Spain. That, such conquest may 
probably be made during the present war. That, there- 
fore, it would be advisable to restrain the Southern States 
from making any settlements or conquests in those terri- 
tories."— VoL 4, p. 310. 

Having read these extracts, Mr. B. remarked that 
here was the germ of that policy, which, thirty years af- 

* New Jersey was one of the wren, but the Legislature of that Slate, 
on hearing what their Deleritira had done, recalled them, in virtue of 
the salutary power reservtd to the States under the artiolea of con- 
federation, and which the bc»l patriots of 'IS endeavored to preserve 
over Senators under the new constitution. 

tints proclamation of George the Third, forbid the settlements of 
the English Colonies to extend farther West, than the heads of the 
rivers which flowrd into the Atlantic Ocean. 
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tenrards, ended in dismembering the valley of the Missis- 
sippi, amputating: two of its noblest rivers, and surren- 
derouj two hundred thousand square miles of its finest 
territory to the Crown of Spain. 

Mr. B. also read the following; passages from Mr. Gray- 
son's statement: 

" Secrecy was required on this subject. I told Con- 
gress that imposing; secrecy on such a great occasion was 
unwarrantable. •• »••••••••• 

* * Seven States were disposed to yield the navigation 
of the Mississippi. I speak not of any particular charac- 
ters. I have the charity to suppose that all mankind act 
on the best motives. Suffice it for me to tell plain and 
direct facts, and leave the conclusion with this honorable 
House. ••••*• •»•#•••• 

* * They (the Northern States) looked at the true in- 
terests of nations. Their language has been « Let 
«u prevent any new States from rising in the Western 
world, or they will outvote us — we will lose our im- 
portance and become as nothing in the scale of nations. 
If we do not prevent it, our countrymen will remove to 
those places, instead of going to sea, and we will receive 
no particular tribute or advantage from them.' This, sir, 
has been the language and spirit of their policy, and I 
suppose ever ""01 •••••••• When 

the act of Congress was passed, respecting 1 the settlement 
of the Western country, and establishing a State" there, 
it passed in a lucky moment. I was told that that State 
(Massachusetts) was extremely uneasy about it, and in 
order to retain her inhabitants, lands in the province of 
Maine were lowered to one dollar per acre." 

Mr. B. here remarked that, since the introduction of his 
graduation bill in Congress, the price of land in Maine had 
been still further lowered. That he had seen advertise- 
ments offering fresh lands, the first time they were offer- 
ed, at a minimum price of twenty -five cents per acre, and 
also at twenty cents per acre; and had been told that 
these minimum* had been as low as ten and five cents an 
acre, and that fifty cents was above the average of the 
auction sales. 

jMr. B. also read the following extracts from a letter 
contained in the fourth volume of the Secret Journals of 
Congress, written from the Falls of the Ohio, December 
4th, 1786, and addressed to a gentleman in New England, 
and which showed the alarm which was created in the 
West at the news of what was going on in Congress. 
" Politics, which a few months ago were scarcely thought 
o£ are now sounded aloud in this part of the world. The 
late treaty with Spain shutting up, as it is said, the naviga- 
tion of the Mississippi for the term of twenty-five yean, has 
given this 'Western country a universal shock, and struck 
it* inhabitants with amazement Our foundation is affect- 
ed; it is therefore necessary that every individual apply 
himself to find a remedy. To sell us and make us vassals 
to the merciless Spaniards, is a grievance not to be borne. 
The parliamentary acts which occasioned our revolt from 
Great Britain were not so barefaced and intolerable. * * 
tj» •••••••• What benefit can you, 

Otthe Atlantic shores, receive Jrom tliis act? Though 
this country has been settling but six years, and that in 
the midst of an inveterate enemy, and most of the first 
adventurers fallen a prey to the savages; and although 
the emigration to this country is so very rapid that the 
■In n if \\ 1 1 is very grtjat, yet the quantities of pro- 
duce now on hand are immense. Do you think to pre- 
vint emigration from a barren country, loaded with taxes, 
and impoverished with debts, to the most luxurious and 
fertile soil in the world? Vain is the thought, and pre- 
■amptuous the supposition. You may as well endeavor 
to prevent the fishes from gathering on a bank in the sea, 
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which affords them plenty of nourishment. Shall the best 
and largest part of the United States be uncultivated, a 
nest for savages and beasts of prey? Certainly not. Pro- 
vidence has designed it for some nobler purpose." 

[Mr. B. has furnished for the press the following ex- 
tracts from Mr. Madison's statement: "We will not dif- 
fer as to facts; perhaps we may differ as to principles. 
• * > • • Fj. om the best information it never was 
the sense of the people at large, or the prevailing char- 
acter of the Eastern States, to approve of the measure, 
(surrender of the Mississippi.) If interest should conti- 
nue to operate on them, I humbly conceive they win de- 
rive more advantage from holding the Mississippi than 
even the Southern States." Mr. Madison also said that 
the Southern States had been for giving up the navigation 
of the Mississippi to Spain. Patrick Henry powerfully 
replied that that was when they did not possess it — in 
the gloomiest period of the Revolution, and to purchase 
the aid of Spain in establishing our independence.] 

Mr. B. said that he had now given one great instance of 
the attempts to prevent the growth and settlement of the 
West. It was a diplomatic instance. He would now give 
another instance of the same policy from the legislative 
department of the Government — from the Congress of 
1785, which he must be permitted to consider as the ori- 
gin and prototype of all succeeding measures for cramp- 
ing, crippling, and stifling the West. It is in the ordi- 
nance for the sale and disposition of the Western lands; 
the first one that passed after the States had surrendered 
their claims to that territory for the payment of the public 
debt. This ordinance was reported by a committee of 
twelve members, eight of them from the north side, four 
from the south side of the Potomac. They were: 

Messrs. Long, of New Hampshire, King, of Massachu- 
setts, Howard, of Rhode Island, Johnson, of Connecticut, 
R. R. Livingston, of New York, Stewart, of New Jersey, 
Gardiner, of Pennsylvania, Henry, of Maryland, Grayson, 
of Virginia, Williamson, of North Carolina, Bull, of South 
Carolina, Houston, of Georgia. 

The ordinance reported by the committee, contained 
the plan of surveying the public lands, which has since 
been followed. It adopted the scientific principle of ran- 
ges of townships, which has been continued ever since, 
and found so beneficial in a variety of ways to the country. 
The ranges began on the Pennsylvania line, and proceed- 
ed west to the Mississippi; and since the acquisition of 
Louisiana, they have proceeded west of that river; the 
townships began upon the Ohio river, and proceeded north 
to the Lakes. The townships were divided into sections 
of a mile square, six hundred and forty acres each, and 
the minimum price was fixed at one dollar per acre, and 
not less than a section to be sold together. This is the 
outline of the present plan of sales and surveys, and, with 
the modifications it has received, and may receive, in gra- 
duating the price of the land to the quality, the plan is 
excellent. But a principle was incorporated in the ordi- 
nance of the most fatal character. It was, that each town- 
ship should be sold out complete before any land could be 
offered in the next one! This was tantamount to a law 
that the lands should not be sold; that the country should 
not be fsettled: for it is certain that every township, or al- 
most every one > would contain land unfit for cultivation, 
and for which no person would give six hundred and forty 
dollars for six hundred and forty acres. The effect of such 
a provision may be judged by the fact that above one hun- 
dred thousand acres remain to this day unsold in the first 
land district; the district of Steubenville, in Ohio, which 
included the first range and first township. If that provi- 
sion had remained in the ordinance, the settlements would 
not yet have got out of sight of the Pennsylvania line. It 
was a wicked and preposterous provision. It required 
the people to take the country clean before them; buy all as 
they went; mountains, hills, and swamps; rocks, glens, 
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and prairies. They were to make clean work, as the gi- 
ant Polyphemus did when he ate up the companions of 
Ulysses: . 

" Nor entrails, blood, nor solid bone remains. 
Nothing could be more iniquitous than such a provision. 
It was like requiring your guest to eat all the bones on his 
plate before he should have more meat. To say that town- 
ship No. 1 should be sold out complete before township 
No. 2 should be offered for sale, was like requiring the 
bones of the first turkey to be eat up before the breast of 
the second one should be touched. Yet such wasthepro- 
vision contained in the first ordinance for the sale of the 
public lands, reported by a committee of twelve, of 
which eight were from the north and four from the south 
side of the Potomac. How invincible must have been the 
determination of some politicians to prevent the settle 
roent of the West, when they would thus counteract the 
■ales of the lands which had just been obtained after years 
of importunity, for the payment of the public debt! 

When this ordinance was put upon its passage in Con- 
gress, two Virginians, whose names, for that act alone, 
would deserve the lasting gratitude of the West, levelled 
their blows against the obnoxious provision. Mr. Gray- 
son moved to strike it out, and Mr. Monroe seconded 
him; and, after an animated and arduous contest, they suc- 
ceeded. The whole South supported them; not one re- 
creant arm from the South; many scattering members from 
the North also voted with the South, and in favor of the in- 
fant West; proving then, as now, and as it always lias been, 
that the West has true supporters of her rights and inter 
ests — unhappily not enough of them — in that quarter of the 
Union from which the measures have originated that oeve- 
ral times threatened to be fatal to her. 

Mr. B. here adverted to a statement made by Mr. Gray- 
son, in the Virginia convention, and which he had read 
just before, declaring that the language of some Northern 
members had been, that they wanted no States in the 
West, &c. and ventured the assertion of the belief, that 
it was in this committee that reported this ordinance, that 
that language was used. The occasion was a natural one 
to produce such language, and there was a gentleman up- 
on that committee known to entertain that opinion, and 
of a spirit too proud and lofty to dissemble his sentiments. 
The occasion was one which involved the direct question, 
whether there should be new States in the West? The 
provision which required all the land in one township to 
be sold out, before the next was offered, was tantamount 
to saying that the land should not be sold; the country 
should not be settled; that new States should not be form- 
ed. The part acted by Mr. Grayson, in the House, in ex- 
punging this obnoxious provision, authorizes the belief 
that he objected to it in the committee, and took the na- 
tural ground that it would prevent the formation of new 
States in the West. The character of Mr. King, of New 
York, who was one of the committee, authorizes the be- 
lief that he answered frankly, that it was his intention to 
prevent the formation of such States. Such an answer 
would naturally flow from the lofty spirit which, at a sub- 
sequent period, and upon the floor of this Senate, disdain- 
ing all disguise, and discarding all hypocrisy, openly pro- 
claimed that the Missouri contest was a struggle for politi- 
cal power, and that he would sooner see Missouri remain 
forever a haunt for wild beasts, than come Into the Union 
on the side of the slave States. 

These are two great and signal attempts to prevent the 
settlement of the West. Other measures, tending to the 
same effect, fill up the long period of her history from 
that day to this. Refusals to vote money for raising troops 
to defend the early settlers on the Cumberland and Ken- 
tucky} refusals to vote money for holding treaties to ex- 
tinguish Indian titles; and lately, during the last adminis- 
tration, the reservation of iron" ore lands, and the with- 
drawal of a thousand square miles of territory from mar- 



ket, in the State of Missouri, by Presidential authority, 
and in violation of an act of Congress, down to the resolu- 
tion now under consideration, are all measures of the same 
class, all tending to check the growth, and to injure the 
prosperity of the West, and all flowing from the seme 
geographical quarter. 

Mr. B. now spoke of the woful improvidence of the 
new States in parting with the right to tax the federal lands 
when they came into the Union, and obtaining no stipula- 
tion for the sale of the lands in a reasonable time, and for 
a fair price. Such improvidence placed them at the mer- 
cy of those who are not responsible to them for the votea 
they give, who are strangers, who live a thousand miles 
off, and may labor under the belief that they have an in- 
terest in checking their growth. This is the weak, and 
dangerous part of our system. This is representation 
without responsibility. It is taxation without representa- 
tion, and that in its direst form; not of a few pence on a 
pound of tea, or on a quire of stamped paper, but of land; 
power to tax it in the price, to demand double price; 
to do worse, to place it above all price, as this resolution 
proposes to do, withdraw it from market, and deliver it 
up to wild beasts! 

Massachusetts acted wisely. She surrendered a barren 
sceptre in the West, where she owned nothing, and held 
fast to thirty thousand square miles of vacant territory 
which she did own in the Northeast. She nurtured her 
province of Maine upon this territory, and ripened her in- 
to a State. They divided the vacant lands between them, 
and are now selling them on easy and parental terms to 
their citizens. Twenty-five cents an acre, twenty cents, 
ten cents, five cents; such are their prices, and for fresh 
lands never before in the market! What a contrast to the 
price of public land in the new States of the West!_ One 
dollar and twenty-five cents per acre, the lowest price for 
the refuse of innumerable pickings and cullings! What a 
contrast, not only in t|ie price of the land, but in the con- 
dition of Maine and the other new States! Her Legisla- 
ture settles all questions of survey, sale, price, donation; 
all this done at home, by a Legislature elected by the peo- 
ple and responsible to them. For the new States in the 
West and South, Congress is the tribunal for the decision 
of these matters, and before her they must appear with 
petitions, memorials, entreaties, supplications, and prayers; 
and hear in return denials, rebukes, and reproaches! 
These humiliations, these injuries, go not to the new State 
of Maine; the wisdom of Massachusetts in holding fast her 
public land, while Virginia was throwing hers upon the 
public altar, has saved Maine from them; they are reserv- 
ed for the new States of the West, and copious and bitter 
have been the draughts which these States have had to 
swallow; severe are the trials which they have yet to go 
through, before the census of 1840 shall enable them to 
vindicate their rights, by the tranquil exercise of superior 
power. In the mean time, the surveys may be stopped, 
the sales may be limited, two-thirds of their soil may be 
reserved from market, plans may be got up to divide the 
money which the lands sell for, by a rule of proportion 
which will give all the money to the populous States or 
the Northeast; then other plans may be invented to run 
up the prices to the highest point, and obtain every possi- 
ble dollar from the new States, to be distributed amonp 
these new receivers. When this plan is screwed to the 
highest, it may give way to the natural conception, that it 
is better to divide the land before the sale, than to divide 
the money after it; and when the lands are so divided and 
distributed, the next conclusion will be as natural as irre- 
sistible, that it is better not to sell the lands at all, but to 
rent them, and derive that " tribute" from the West which 
Mr. Grayson tells of, and retain a body of tenantry in the- 
new States to govern the elections. Is this fancy, or is it 
fact' It is fact, and the incipient steps for the consumma- 
tion of all this are now in full progress. Where is tot- 
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relief, where the defence of the new States, in this alarm- 
ing conjuncture? Not in themselves. They are yet too 
wok; they must look abroad for help, and the nistory of 
the past tells them where; tells them to look to th.t solid 
phalanx in the South, and those scattering reinforcements 
of the Northeast, which, in 1787, saved the navigation 
of the Mississippi, and, in 1785, expunged the non-settle- 
ment clause from the ordinance for the sale of Western 
lands, and, in these two great acts, saved the infant West 
from being stifled in its birth. 

(Here the debate closed for this day.] 

Trtsii.li, Jaxcart 19, 1830. 
THE DEBATE CONTINUED. 
Mr. FOOT'S resolution for suspending the surveys of th. 
public lands, &c. being again under consideration — 
• Mr. HOLMES rose, and said, if some stranger had hap- 
pened to have been in the Senate when the Senator from 
Missouri (Mr. Bittox] rose in the debate of yesterday, 
and liad listened to him throughout, he would have been 
led to conclude that the thirteen United States were thir- 
teen tyrants; that they had driven the emigrants to the 
West, exposed to savage beasts and savage men; that they 
had not only withheld population, but had extended to 
them the hand of oppression; that, in spite of the savages on 
♦he one hand, and our tyranny on the other, they had grown 
and flourished; that we had disregarded their complaints 
and remonstrances " as the capricious squalls of a child, 
which did not know whether it was aggrieved or not;" that 
this child had at length acquired the voice, vigor, and 
courage of a man; had ri3en up, and hurled defiance in the 
teeth of its unnatural parent; that insurrection prevailed; 
that discord was snapping her whin of scorpions; the 
torch of rebellion was lighted; the flames of civil war 
were kindled; and this resolution was to seal their subju- 
gation. But when he came to learn that (lo! and behold!) 
nothing more was intended but to inquire whether a suffi- 
cient quantity of our land was ready for sale to supply the 
demand; and, if so, whether some of the officers employ- 
ed in surveying them might not be dispensed with, he would 
be surprised, and suppose it was a dream. Thus, said Mr. 
H. does impassioned eloquence magnify a small affair into 
a fearful catastrophe. If there is danger of excitement, 
who has created that danger? Surely the Senators who 
have opposed the resolution. Had it passed sub slkntio, 
as it was in the ordinary course of business, the rest would 
have thought nothing o'f it. Th*s inquiry is demanded for 
the information of the Senate and the people. They want 
light We ask an inquiry, and now, by this preliminary 
and premature discussion, the gentlemen have placed 
themselves in this dilemma — if we make the inquiry, we 
alarm the West; if we suppress it, the East will suspect 
you. ^In these days, when reform has been promised and 
is expected, we ask for information on a subject so impor- 
tant as our public^omain, and this information is refused. 
What will be the inference ? You raise every where sus- 
picion and jealousy that something is wrong, which will 
not bear the light. Sir, it is not for us, who call for this 
inquiry, to give an accurate detail of the quantity, quality, 
and location of these lands, nor of the number, duties, and 
emoluments, of the officers employed .It would be admit- 
ting at once, that we have all the information the resolution 
seeks. These are the very objects of the inquiry. We 
may hare some knowledge, but not enough. This is my 
ease. We have five great land districts, viz: 1. Ohio and 
Indiana-, 2. Illinois, Missouri, and Arkansas; 3. South of 
the Tennessee, including Mississippi and Louisiana; 4. 
Alabama; 5. Florida. In all these, we have surveyed one 
hundred and forty millions; sold and granted about thirty- 
nine millions; leaving more than one hundred millions of 
acres still for sale. The quantity reserved by, or ceded 
to the States, is probably not less than fifty millions; and 
what is in the hands of speculators, who purchased not to 



cultivate, but to sell, and other large claimants under fo- 
reign grants, &c. not less than fifty millions more; making a 
grand aggregate of two hundred millions of acres now rea- 
dy for purchasers. Now, if one hundred acres is sufficient 
for a farm, which will sustain a family of six persons, there 
is already enough, from these different sources, to accom- 
modate twelve millions of persons, equal to the whole po- 
pulation of the United States. But, suppose-that one-half 
of this is unfit for cultivation, (a large deduction in a coun- 
try described as a perfect paradise) then it would be only 
sufficient for six millions. If, then, you have enough al- 
ready surveyed to supply only six millions, is it necessary 
to be at the expense of surveying more, or rather, is it 
dangerous to inquire into the expediency of doing it? This 
question is the more impressive, when we reflect that this 
West contains three millions of inhabitants, and only twen- 
ty millions of the public land have yet been sold. And I 
repeat, had this inquiry been permitted from the usual ' 
courtesy of the Senate, no excitement might have been 
apprehended from any quarter; all would have believed it 
was in the spirit of reform; and coming from the quarter 
it does, that there was some sincerity in it. Let us see, at 
least, whether we have not officers in this department who 
have nothing to do, or nothing which we may want done 
for many years. If so, instead of empty professions to 
amuse, if not deceive the people, let us s*.i to work in 
earnest. 

But, we are told that we need not direct the Committee 
to inquire, for gentlemen are able now to give us all ne- 
cessary information. Now, two Senators have volunteered 
to inform us. We expected, and had a right to expect, a 
detailed statement, as explicit as the report of a com- 
mittee : for nothing else would fairly and properly dis- 
pense with the inquiry. But, it was fairly predicted that, 
to give in a speech, a clear, precise, and accurate state- 
ment, in detail, of the quantity, value, and location of 
these lands, would be an attempt to which no man is 
equal; and if he was, it is not in the power of the 
human mind to comprehend it, merely by hearing 
it, and so it has turned out. The Senator from Illinois, 
[Mr. Kanb] has attempted it in vain. Has any one ob- 
tained the information we ask, from what he has said? If 
he has developed the whole subject, I, for one, am so un- 
fortunate as not to comprehend it. He did, to be sure, 
tell us that the whole system needed modification, the 
strongest argument for inquiry, and yet he was against it. 

The Senator from Missouri [Mr. Bestow] has not 
even attempted it. His remarks, when they applied to 
the subject at all, were confined chiefly to his own State, 
only a small portion of one of the five great land districts. 
Is this giving us a full view of the whole subject ? It is no 
compliment to our understandings to pretend it. The 
opposers of the inquiry arc driven to one of two grounds; 
that they have already informed U9, or that we have no 
right to know. But the information yet given is utterly 
defective, and consists in declamation on the sufferings of 
the West. Your hand of oppression rests heavy on ner; 
so heavy, that you must not even inquire into her condi- 
tion. And will it be pretended that the people of the 
United States have no right to understand the condition of 
their lands? Is information to be locked up, and is the 
West exclusively to keep the keys? Sir, if we refuse to 
open the doors, the people will break them. No secrets! 
No secrets! Let us know every thing which concerns our 
property or our liberty. But, says the Senator from Mis- 
souri, [Mr. B.] if you abolish the offices of surveyors, the 
records will be taken away.Jand the people will be depriv- 
ed of their evidences of title. Indeed! How does this 
follow? It would be strange, indeed, if, in abolishing an 
office, it was beyond the power of legislation to provide 
for preserving the records,- and authenticating copies. I 
believe, sir, that every Legislature has, in dispensing with 
an office, taken care to preserve the records, and to pro- 
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vide the means of using them. It is a perfect turn sequitur, 
an utter inconsequence, that the records would share the 
fate of the office. 

But, the resolution does not go far enough; it is con- 
fined to the surveyors. Now, sir, 1 should suppose, 
if I could look upon this subject with ordinary gravity, 
that, should the Committee report to abolish the principal 
offices, it would not be very far exceeding their authority 
to determine that the subordinate and dependent ones 
were also unnecessary. A resolution for inquiry, I should 
think, need not be quite so formal and technical as to stand 
the test of a "plea in abatement." If it presented a 
definite proposition which required the direct action of 
the Senate, it should'be drawn with such special care as 
accurately to define the subject on which we were to act; 
but an inquiry gives a latitude to the Committee, as to sub- 
jects collateral. 

The new States, we are told, have parted with the pow- 
er of protecting themselves. Sir, I don't understand this. 
■What power have they surrendered? What power have 
they not now, which they ever had before ? Is it political 
power? The power granted them or their ancestors, by 
the ordinance of 1787 ? Did they surrender this or any 
other, on their admission into the Union ? I was surpris- 
ed at the remark; and I should wish to understand its im- 
port; and how, and in what this surrender had been made. 
Is it physical power which is surrendered? What can be 
meant? Has it come to this, that the people of the West 
are urged to resort to their native strength to take back 
what they have fairly and constitutionally conceded, or ra- 
ther to exact more than we have conceded to them ? I 
hope and trust that the time is far distant when any bold 
or ambitious aspirant will be able to seduce them from 
their allegiance to this Union. But we are told that, by 
a series of measures pursued by the East, we have evinc 
ed a settled and determined hostility to the West; and that 
too for the purpose of checking emigration. Sir, this is a 
heavy charge. For what purpose, or from what policy, 
could originate this hostility? Are they not our own bre- 
thren, "bone of our bone, and flesh of our flesh?" Were 
not those lands ceded to us for the purpose of settlement? 
Of what value would the cession have been to us, had our 
policy been not to settle them ? We know that these lands 
would not, and could not, pay any of our public debt un- 
less they could be settled. It is preposterous, therefore, 
to suppose that any statesman would wish to throw a stum- 
bling block in the way of the growth and prosperity of this 
immense and delightful country. But, if you insist that it 
is so, here is a paradox to be solved. How does it hap- 
pen that, with the savages on one side, and our tyranny 
on the other, this country has' increased and flourished be- 
yond all parallel? At the time of the census of 1790, wliat 
u now Ohio had perhaps a population often thousand; at 
that of 1800, about forty thousand; in 1810, two hundred 
and thirty thousand; and in 1820, five hundred and eighty 
thousand, and now was probably a million ! And all this, in 
spite of savage barbarities and domestic oppressions. All 
tne West, in the space of forty years, has increased, three 
millions. Sir, with facts like these, let an impartial world 
decide upon the cruelty and tyranny of the parent States. 

Is the ordinance of the 13tb July, 1787, a state paper 
which does us honor, and which was drawn by a citizen of 
Massachusetts, evidence of this hostility? Five States 
marked out and defined, to be admitted into the Union, 
when each or either should have a population of sixty thou- 
sand, and the pledge in this respect more than redeemed; 
religious freedom, trial by jury, habeas corpus, represen- 
tation, common law, bail— all the securities of life, liberty, 
and property — guarantied, and excessive fines, cruel pun- 
ishments, and ex post facto and retrospective laws forbid- 
den — all the essential rights for which our Revolution was 
achieved, and which raise the freemen above the slave, se- 
cured! Does this look like hostility to the West? More- 



over, is the admission into the Union, before they had the 
requisite numbers, proof of this hostility ? Does the ad- 
mission of Missouri evince such hostility ? Sir, this is an 
event which I shall long remember. But for Eastern mem- 
bers, Missouri would now be a province. That Senator 
would not be here. This Hall would never have witness- 
ed the triumph of his eloquence, nor the ardor of his pa- 
triotism. Eastern members took their lives in their hands 
when they defended the cause of Missouri. They acted 
against the honest prejudices of their constituents. Pre- 
judices did I say? No, principles which they deem cor- 
rect, emanating from the best feelings of the human heart. 
I will appeal to both of these Senators for the truth of 
what I say. They were literally knocking at the door of 
the Senate, and Eastern men were exerting their powers) 
to burst it open and let them in. It is illiberal to charge 
the East with hostility to Missouri. 

But because it was proposed, by Eastern members of the 
old Congress, to provide, in the ordinance of '87, that eve- 
ry section in one township should be sold, before another 
should be offered for sale, (which proposition did not pre- 
vail) the Senator infers that this is evidence of hostility. 
Now it seems to me that this inference is, to say the least, 
a little uncharitable. I could easily perceive that a very 
patriotic and charitable motive might have induced this 
proposition. At that time the settlers would be opposed 
to numerous and powerful savage tribes. They would be 
obliged in some measure to defend themselves. It would 
be safest, therefore, to keep them as compact as possible : 
for the more they should scatter, the more would they be 
exposed. The members from the East had near and dear 
friends, wbo had emigrated to that country, and it might 
be their motive to protect them. When a good and a bad 
motive may be assigned to an act, it is the part of charity 
to assign the good, especially when the person implicated 
is dead, and cannot therefore defend liis motives. The 
Senator from Missouri illustrates this case by a turkey. 
A man has two turkeys cooked and on the table, and he 
obliges his guests to eat one, bones and all, before he will 
carve the other. The analogy seems to be most unfortu- 
nate. We have sold but twenty millions of the public 
lands, and there are now two hundred millions to be sold. 
His turkey then has one tenth of flesh, and nine tenths of 
bones; a poor turkey truly. Is this a fair description of 
the paradise of the West? If it is, there is little need of 
checking emigration. But to carry his figure of the tur- 
key a little further, and his case would be this: A man 
has twenty guests, and he serves up twenty turkeys, one 
for each, and each takes his dinner out of his turkey, and 
they are all left partially eaten and all mangled. Now this 
is exactly the case of bringing more land into the market 
than can possibly be wanted. 

The Senator [Mr. B.] has read from the debates of the 
Virginia convention, to prove that the East were disposed 
to give to Spain our right of navigation of the Mississippi. It 
seems that this alienation came incidentally into discussion, 
audit was apprehended that, under the constitution which 
was to be adopted, the new Government would have more 
power to do this than would the old confederation. A Mr. 
Grayson had stated that this was the disposition of the East, 
and chiefly inferred it from the supposed fact that we had 
no interest in that navigation. If this same Mr. Grayson 
was an able statesman, he had not then learnt much of ge- 
ography: for he stated that Massachusetts had no inter- 
course with the Mississippi, but by the St. Lawrence, or 
the Hudson! When the fact is, that Massachusetts, for 
half a century, has had a more intimate intercourse with 
the Mississippi than even the State of Maryland. A man 
who could deliberately advance such an opinion, can 
scarcely be considered very high authority on any sub- 
ject. Mr. Madison, however, a real statesman, put it 
all right, showed the connexion of the East with the West, 
and denied that the Eastern people ever would be willing 
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to naze the concession. The next charge against the East 
if, that a distinguished citizen of Massachusetts had disco- 
rered hostility to the West, in giving up our claims upon 
Texas. The Florida treaty was negotiated when he was 
Secretary of State, and it was long in negotiation. I was 
then a member of the Committee of Foreign Relations in 
the other House, and, from the connexion of that Commit- 
tee with the Executive, I had an opportunity of knowing 
something of that negotiation; and though I do not deem 
it proper to state particular conversations, I do know that 
the distinguished citizen was the last who gave up the Co- 
lorado tor a boundary, and accepted of the Sabine. 

Sir, I beg pardon of the Senate for thus detaining them. 
It was chiefly to resist the attempt to excite sectional jea- 
lousies that I rose. It has always been my course. When 
we were invoked in war, and an attempt was made, as in 
New England, to do this, 1 resisted it. When now it is at- 
tempted a the West, 1 will resist it still. I will bear in 
mind — for it sunk deep into my heart — the legacy of the 
Father of his Country to his children. The sectional jea- 
lousies which have been excited in this debate have 
brought it fresh to my recollection. God grant that the 
good sense of the people of the West may spurn the in- 
fttuation! 

Mr. WOODBURY said he rose, not with a view of en- 
tering at large into the debate, or of repeating any sugges- 
tions made by him on a former occasion; but he held in his 
hand a motion, which, he flattered himself, perhaps in 
vain, mi<fht meet the approbation of gentlemen on both 
aides. The resolution under consideration was, avowedly, 
one tor mere inquiry, and not intended in any degree to 
alarm or injure the West. Every gentleman from the East, 
who had advocated its passage, indignantly repelled any 
other design. This was honorable and right. On the con- 
trary, every gentleman who had opposed its passage, whe- 
ther from the East or West, repelled, with equal indigna- 
tion, any design to stifle inquiry, suppress information, 
or exclude light. Imputations of these kinds, come whence 
they may, were to be presumed alike groundless and un- 
just. What, then, is honestly wanted on both sides? An 
inquiry into the subject of the surveys and sales of public 
lands may be as thorough as gentlemen please; but an in- 
quiry instituted in such form as not to create alarm; or, be- 
forehand, tommy any opinion on the present system unfa- 
vorable to the interest and hopes of the new States in the 
West He trusted, therefore, that the gentleman from 
Connecticut, who introduced this resolution, would con- 
sent to any modification likely to attain this object; as [Mr. 
W. presumed] that gentleman went for substance rather 
than form. It was doubtless more important to that gen- 
tleman, to have the subject of the surveys and sales inquir- 
ed into by the Committee, than the particular manner in 
■duch the subject was referred. 

<He proposed, therefore, to alter only the manner of 
the inquiry. In this case of the West, as in some other 
cases, he might say with Mirabeau, that "words were 
things." He could easily see that one form of inquiry 
might excite fear and jealousy, which would be entirely re- 
moved by a different form, and still the investigations of 
tie committee be equally full, and the result of their in- 
vestigations the same. Let us bring the questions little 
closer home. Would it be equally agreeable to the At- 
lantic seaboard, to have passed a resolution of inquiry in- 
to tkcexpediency of limiting the number of light houses, 
of stepping the improvement of harbors, or of abandon- 
ing tie removal of obstructions in our rivers, as to have 
one ( ass for inquiring into the expediency of increasing 
the number of light houses, extending the improvement 
«f o*r harbors, and of removing more generally the ob- 
structions in our rivers? As a still stronger illustration, 
and m» an illustration only, what gentleman, who had advo- 
cated this resolution, would like to vote for a mere inquiry 
into the expediency of dissolving the Union? But it 



would be a very different resolution in its acceptability 
and bearings, if the form was changed into an inquiry 
how the Union could be strengthened, or into the expedi- 
ency of strengthening it by any system of roads and ca- 
nals, any disposition of the public lands, or any regulation 
of commerce, that might come within the purview of the 
constitution, and, at the same time, not tend to alienate 
one portion of our political brotherhood from the other 
portion. Mr. W. forbore to enter into further illustra- 
tion or detail; as enough had been said to indicate the im- 
portance, in such cases, of mere phraseology, and how 
easv it was to conciliate and soothe, where conciliation, 
and not irritation, was the real design. 

If he were to glance at the state of the country now, 
and not go back to its condition and its policy on the pub- 
lic lands forty years ago, which, he agreed with the gen- 
tleman from Maine, might now be entirely inapplicable, 
he should say that die resolution, on that account also, 
ought to have a much wider scope than it now possessed. 
The more extended were our surveys and sales, the 
quicker would be the probable payment of our public 
debt, to which these lands stood firstly and sacredly 
pledged. The more extended were our surveys and 
sales, the better could we compete, for income and popu- 
lation, with the other great land owners on our north and 
southwest, and even with parts of Europe and Asia. We 
must take the world as it is, most of it at peace and culti- 
vating the arts of peace, and throwing open its vacant 
spots of territory to the poor and oppressed from all re- 
gions. The institutons of the old world were becoming 
yearly more liberal, that their territories might not be- 
come deserts. Beside turning the tide of emigration that 
set to this country, by extraordinary advantages held out 
in Southern Africa, the whole continent of New Holland, 
and on the coast of the Black Sea— even Persia, within 
half a dozen years, had circulated her proclamations, in 
both London and Paris, promising to actual settlers, land, 
freedom from taxes, and liberty of conscience. 

Our free institutions gave us, to be sure, great advan- 
tages over monarchies and despotisms, in attracting emi- 
grants; but it must be recollected that other Govern- 
ments are also becoming more free; that new and cheaper 
lands are flung open: and that most of the emigrants hith- 
er, of late, have consisted of artisans rather than agricul- 
turists. But on our own immediate borders had arisen 
the greatest rivalship, and one which had begun to create 
a large drain even to our own native population. Set- 
tlers were systematically invited into Canada, by the most 
favorable terms as to laud, and by almost an entire ex- 
emption from, taxes; while on our southwest, under a Go- 
vernment free in form as our own, the largest tracts of 
the richest soil were bestowed with a most liberal hand. 
He had before him a letter, received from a friend since 
this resolution was offered, containing an account of grants 
by the Mexican Government, to a native of New Hamp- 
shire, among others, of lands larger in extent than the 
whole of that State, or the State which the honorable mover 
of this resolution represents; land, also, on the finest of 
rivers, and near our southwestern borders, on the simple 
condition of actual settlement to the small extent required 
by the laws of colonization in Mexico, passed in 1825. 
One other consideration on our own solemn engagements. 
How are we ever, in good faith, to permit the Northwest- 
ern Territory to become States, unless we permit the lands 
to be surveyed, and sold at a moderate price, so as to 
tiirow into that territory the requisite population for 
States? and how can the population there, deem it honora- 
ble or just for us to talk of liberality in admitting them to 
be States a little under the population required, if we 
stop the surveys and sales before they can approach near 
the requisition; or if we stop them after they become 
States, and reserve our lands for beasts of prey and sa- 
vages to roam over, rather than permit them to be bought 
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and cultivated by the thousands of civilized freemen, 
with small pecuniary means, who are now looking, in the 
pursuit of happiness and new homes, to Canada and Tex- 
as? To borrow a*course of reasoning applied so often in 
regard to the tariff, he would ask if no counteracting re- 
gulations were necessary to meet the measures of other 
nations? Many who have sought, and many who would 
now seek, what once were called the Western wilds, look 
to us for a new policy, in accordance with the new condi- 
tion of this country and the age in which we live. Public 
policy, forty years ago, might have been rather to contract 
the settlements, for increased security against the toma- 
hawk and scalping knife. But no such motive now exist- 
ed. Our own little world should all be open where to 
choose; to the young and enterprising of the East as well 
as the West. Compared with former years, they had no 
dangers nor difficulties there to fear, and their friends be- 
hind felt much less reluctance at parting with them in 
their removal to regions of improved and improving laws, 
institutions, and morals. Those behind, also, he trusted, 
felt neither jealousy nor distrust. Many of them had 
been reared under the same roof, taught in the same 
schools, had worshipped in the same temples. 

He hoped that these and similar considerations, as well 
as those suggested by him on a former occasion, would 
vindicate him in the wish to have all the public lands sur- 
veyed as speedily as possible, and then sold on such terms, 
and with such despatch, as the present state of this coun- 
try and of the world rendered proper, looking to our true 
and lasting interests, and exercising, in regard to the 
lands, a policy worthy the impartiality and liberality so of- 
ten professed. 

Mr. W. concluded by offering the following amendment: 
After the word "expediency," insert the words "of 
adopting measures to hasten the sales, and extend more 
rapidly the surveys of the public lands-" 

Mr. FOOT made a few observations in reply to Mr. 
Woodbuut. The amendment [he said] was opposed to 
the resolution he offered. It proposed an inquiry direct- 
ly the opposite to his. He suggested whether the gentle- 
man might not as well offer his amendment in the form of 
a distinct resolution, after the adoption of the resolution 
he offered, and then the whole subject would lie open to 
the Committee. 

Mr. BARTON said he liked this amendment, and the 
remarks of the gentleman from New Hampshire. He be- 
lieved the inquiry, in the form proposed by the amend- 
ment, would throw open precisely the same field of inqui- 
ry as that of the gentleman from Connecticut; and, as one 
member, he should take into view those topics suggested 
by the latter, if the resolution should assume the new 
form. This form of inquiry would also prevent the very 
excitements in the West deprecated by the gentleman from 
Maine. It was a great object to have free inquiry into our 
public concerns. It was, he said, also a great object to 
give public satisfaction, and to allay and prevent sectional 
jealousies and suspicions. He also accorded in opinion 
with the gentleman from New Hampshire in the propriety 
of counteracting measures against the bounties to emi- 
grants held out in Canada by the British Government, and 
in Texas by that of Mexico. The Senate would recollect 
that, in 1828, in his opposition to the " Graduation Bill," 
his only objections were the encouragement it would give 
speculators, and its prostration of tie actual cultivators 
under the weight of combination and wealth. But he 
had, at the same time, proposed a substitute, offering to 

?'ve small estates in lands to those who would settle them, 
o give away lands to the citizens who needed them, as a 
countervailing measure to the policy of our surrounding 
neighbors, who tempt away some of our people, was his 
constant policy; but it had been smothered under the 
schemes of the day; and nothing had, at yet, been obtain- 
ed, except a disposition to dime the lands among the 



States, according to present numbers. He was glad, he 
said, to find a measure proposed from the Northeast that 
would bring this identical plan into re-consideration be- 
fore the Committee, supported by the arguments of the 
gentleman from New Hampshire; and should vote for his 
proposed amendment. 

Mr. SMITH, of Maryland, said there was no necessity 
for^the amendment, as the Committee had already the 
same powers it proposed to confer. Although he wa» 
opposed to the measure which the resolution of the gen- 
tleman from Connecticut [Mr. Foot] purported to have 
in view, yet he should vote for the resolution. What would 
be said, if this resolution were rejected* That we were 
afraid of inquiry. At the first stage of the new adminis- 
tration he would wish to avoid the charge of being tiostile 
to any investigation. If the resolution goes to a cont- 
mittee, they will make a report, and he said it was desirable 
to put down the jealousies which a contrary course woukl 
excite. The excitement of one part of the Union against 
the other was, if prevalent, extremely unfortunate. Mr. 
8. stated that the policy of the Government in aH pro- 
jects having reference to the Western Suites has been in- 
dulgent. He said he would vote against the amendment 
as being unnecessary, and in support of the resolution, for 
the reasons stated. A gentleman had been alluded to by 
the gentleman from Missouri, [Mr. BssTON]in the course 
of his remarks, of which he [Mr. S.] thought it necessary 
to take notice. That gentleman said, alluding to a dis- 
tinguished character, that he had ceded by negotiation a 
fair portion of the land belonging to the United States. 
Mr. 8. said that he had been an actor on that occasion, and 
was well acquainted with the subject; that he had been 
informed at the time that a quarrel had taken place be- 
tween the gentleman alluded to and Don Onis, the min- 
ister on the part of Spain, and they hud separated not to 
meet again on the subject; that a quarrel arose, as he was 
informed and believed, on the determination of the Ame- 
rican negotiator that the Colorado must and should be 
the boundary line; that the negotiators met again at the re- 
quest of mutual friends; what passed afterwards he did 
not know, further than that he could assure the Senator 
from Missouri that the gentleman alluded to by him w«a 
not the first to recede to the Sabine as the boundary of the 
United States. 

Mr. LIVINGSTON said, in all deliberative assem- 
blies with which I have been acquainted, there are two 
modes of deciding on a resolution requiring the opinion 
of a committee on the expediency of a proposed measure 
— one, the roost ordinary and regular mode directing the 
reference as a matter of 'course, which mode gave rise to 
no presumption of the opinion of the House on the mea- 
sure proposed by the resolution; the other mode is that 
of opposing the inquiry as useless, or by an investigation 
of the subject, showing that it would be improper to 
ground any measures on such a result of the inquiry as 
seemed to be expected by the resolution — I say seemed 
to be expected, because the mover certainly would not 
have wished for an inquiry merely to satisfy curiosity, and 
tile phraseology of the resolution evidently shows the ob- 
ject to be, that the sales of lands shall be restricted to 
those already surveyed. The debate, then, not having 
turned on the necessity of an inquiry, but on the propriety 
of the measure itself, which was to be made the subject 
of inquiry, it was as competent to the Senate to decide 
now, whether such restriction of the sale of lands was an 
advisable measure, as it would be on the report of a 
committee: for such report could give us no facts that we 
were not in possession of; and, after the turn the debato 
had taken, a vote of reference to a committee would be 
considered as an acquiescence in the propriety of the 
measure contemplated by the resolution. Therefore, al- 
though I should have voted for the reference, if the measu re 
had taken its usual coarse, I cannot do so under existingcir- 
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eumstances. The State whose interests I advocate and 
partly represent, has suffered too much from the delay in 
the sale of the public lands already, not to render this 
proposition of restraining them still further, a fatal one to 
her interest, with a population of one hundred and sixty 
thousand inhabitants, to bear all the charges of Govern- 
ment: her increase has been checked for twenty-five years: 
during which, according to the natural course of things, 
that population ought to have been at least doubled. The 
lands of the United States, amounting to thirty-one mil- 
Cons, are not only exempt irom taxes, but the inhabitants 
are forced, if they wish to keep up a communication be- 
tween themselves in some of the settlements, and to pro- 
tect their property from inundations, to make roads, 
bridges, and embankments, on the public lands. A law to 
restrict the sales of public lands to those already survey- 
ed, would be equivalent to a law to stop them altogether: 
for although, of the thirty-one millions of acres owned by 
the United States, two millions seven hundred thousand 
hare been surveyed, yet not a tenth part of that quantity 
has been sold, and of what remains, not a tenth part will 
ever sell; it is morass or pino barren. Therefore, a law to 
stop the surveys would be equivalent to a law to put a 
stop to the further increase of the State, and entailing 
upon its present inhabitants and their descendants, the 
burthen of all the taxes and all the services required for 
defending and improving the lands of the United States. 
There are two views in which the subject may be consi- 
dered; that in which the pecuniary interest of the 
United States is alone considered — the other, that in which 
the infinitely more important political interest of the new 
States is concerned. 

In the first view, considering the United States simply 
as a great landholder, what are its interests' To sell as 
speedily and for as good a price as they can; but the 
greater choice you give to settlers, the more speedily it 
is evident; that yon can sell; and the better land you throw 
into the market, as evidentlythe better price you can com- 
mand. This can only be done by continuing your surveys. 
The political view of the question is one that would re- 
quire an investigation not now necessary to be gone into. 
The strength of the Union depends on the popula- 
tion, wealth, resources, and industry, of the States, its com- 
ponent parts. Whatever cramps them, restrains the gen- 
eral welfare, and reduces its strength. The money to be 
drawn from the sale of the lands is but a feather in the 
scale of great national policy; and if the population of the 
States would be increased by disposing of them, even 
for nominal price, we ought not to hesitate. In another 
point of view, the surveys are highly important. They 
give us an accurate knowledge, not only of the situation, 
but the quality and value of our land. Its facilities for 
improvement by roads, canals, and proximity to market; 
and even if the sales were stopped, the surveys ought to 
go on. What great landed proprietor who does not be- 
gin by this operation? And shall the greatest of all land- 
holders, from a fear of expense, neglect it? These are 
some of the advantages resulting from a perseverance in 
the judicious plan which has been adopted in relation to 
our public lands. These are some of the injurious effects 
which would result from abandoning it. Whatare the bene- 
fits expected from a change ? I have not heard a single one 
suggested. My votewill be governed by these considerations. 

Mr. 8 PRAGUE suggested the propriety of combining 
both the propositions before the Senate in one resolution. 
He said he was willing to vote for an inquiry, whether the 
surveys of the public lands ought, on the one hand, to be 
stopped, or on the other hand, whether they ought to be 
extended. If the gentleman would consent to adopt both 
propositions, he [Mr. S.] said he would support the re- 
solution. Both objects contended for by. gentlemen would 
be thus attained. He would therefore suggest a moditi 
nation of the resolution, in the following form: 



Resolved, That the Committee on the Public Lands be 
instructed to inquire whether it be expedient to limit for 
a certain period the sales of the public lands to such lands 
only as have heretofore been offered for sale, and are sub- ' 
ject to entry at the minimum price. And also whether 
the office ofSurveyor General may not be abolished with- 
out detriment to the public interest, or whether it be ex- 
pedient to adopt measures to hasten the sales, and extend 
more rapidly the surveys of the public lands. 

Mr. S. said, if the gentleman from Connecticut, [Mr. 
Foot] and the gentleman from New Hampshire, [Mr. 
Woodbdht] would consent to this modification, he would 
now, if in order, move Has an amendment. If it was not 
now in order, he said he would make the motion at 
another time. 

The PRESIDENT said the motion was not in order. 
Mr. FOOT made a few observations in reply to Mr. 
Bkxtox and Mr. Woodbcrt. He repelled the im- 
putation that it was through any hostile motives to the 
West he proposed the resolution. He said the question 
here involved was one of great and increasing importance 
and interest, and added, that if the resolution and amend- 
ment, in the modified form, were adopted, he'should move 
to add to the whole, the words "propriety of making 
donations to actual settlers." 

On the motion of Mr. SMITH, of Maryland, a division 
of the question was ordered. 

Mr. HAYNE said that, if the gentlemen who had discus- 
sed this proposition had confined themselves strictly to the 
resolution under consideration, he would have spared the 
Senate the trouble of listening to the few remarks he now 
proposed to offer. It has been said, and correctly said, 
by more than one gentleman, that resolutions of inquiry 
were usually suffered to pass without opposition. The 
parliamentary practice in tliis respect was certainly founded 
in good sense and sound policy, which regarded such re- 
solutions as intended merely toelicitintbrmation, and there- 
fore entitled to favor. But [said Mr. H. ] I cannot give 
my assent to the proposition so broadly laid down by some 
gentlemen, that, because nobody stands committed by a 
vote for inquiry, that, therefore, every resolution propos- 
ing an inquiry, no matter on what subject, must pass almost 
as a matter of course, and that, to discuss or oppose such 
resolutions, is unparliamentary. The true distinction seems 
to be this: Where information is desired as the basis of 
legislation, or where the policy of any measure, or the 
principles it involves, arc really questionable, it was 
always proper to send the subject to a committee for inves- 
tigation; but where all the material facts are already known, 
and there is a fixed and settled opinion in respect to the 
policy to be pursued, inquiry was unnecessary, and ought 
to be refused. No one, he thought, could doubt the cor- 
rectness of the position assumed by the gentleman from 
Missouri, that no inquiry ought ever to be instituted as to 
the expediency of doing "a great and acknowledged 
wrong." 1 do not mean, however, to intimate an opinion 
that such is the character of this resolution. The applica- 
tion of these rules to the case before us will decide my 
vote, and every Senator can apply them for himself to the 
decision of the question, whether the inquiry now called 
for should be granted or refused. With that decision, 
whatever it may be, I shall be content. ^ 

I have not risen, however, Mr. President, for the pur- 
pose of discussing the propriety of instituting the inquiry 
recommended by the resolution, but to offer afew remarks 
on another and much more important question, to which 
gentlemenliave alluded in the course of this debate— I mean 
the policy which ought to be pursued in relation to the 
public lands. Every gentleman who has had a seat in 
Congress for the last two or three years, or even for the 
last two or three weeks, must be convinced of the great 
and growing importance of this question. More than 
I half of our time has been taken up with the discussion of 
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propositions connected with the public lands; more than 
naif of our acts embrace provisions growing out of this 
fruitful source.. Day after day the changes are rung on 
this topic, from the grave inquiry into the right of the 
new States to the absolute sovereignty and property in the 
soil, down to the grant of a pre-emption of a few quarter 
sections to actual settlers. In the language of a great 
Orator in relation to another " vexed question," we may 
truly say, " that year after year we have been lashed 
round the miserable circle of occasional arguments and 
temporary expedients." No gentleman can fail to per- 
ceive that this is a question no longer to be evaded; it 
must be met — fairly and fearlessly met. A question that 
is pressed upon us in so many ways; that intrudes in such a 
variety of shapes; involving so deeply the feelings and in- 
terests of a large portion of the Union; insinuating' itself 
into almost every question of public policy, and tinging 
the whole course of our legislation, cannot be put aside, 
or laid asleep. We cannot long avoid it; we must meet 
and overcome it, or it will overcome us. Let us, then, 
be prepared to encounter it in a spirit of wisdom and of 
justice, and endeavor to prepare our own minds and the 
minds of Ihe people, for a just and enlightened decision. 
The object of the remarks _I am about to offer is merely 
to call public attention to the question, to throw out a few 
crude and undigested thoughts, as food for reflection, in 
order to prepare the public mind for the adoption, at no 
distant day, of some fixed and settled policy in relation to 
the public lands. I believe that, out of the Western coun- 
try, there is no subject in the whole range of our legisla- 
tion less understood, and in relation to which there exists 
so many errors, and such unhappy prejudices and miscon- 
ceptions. 

There may be said to be two great parties in this coun- 
try, who entertain very opposite opinions in relation to the 
character of the policy which the Government has here- 
tofore pursued, in relation to the public lands, as well as 
to that which ought, hereafter, to be pursued. I pro- 
pose, very briefly, to examine these opinions, and to 
throw out for consideration a few ideas in connexion with 
them. Adverting first, to the past policy of the Govern- 
ment, we find that one party, embracing a very large por- 
tion, perhaps at this time a majority of the people of the 
United States, in all quarters of the Union, entertain the 
opinion, that, in the settlement of the new States and the 
disposition of the public lands, Congress his pursued not 
only a highly just and liberal course, but one of extraor- 
dinary kindness and indulgence. We are regarded as hav- 
ing acted towards the new States in the spirit of parental 
weakness, granting to froward children, not only every 
thing that was reasonable and proper, but actually robbing 
ourselves of our property to gratify their insatiable de- 
sires. While the other party, embracing- the entire West, 
insist that we have treated them, from the beginning, not 
like heirs of the estate, but in the spirit of a hard task- 
master, resolved to promote our selfish interests from the 
fruit of their labor. Now, sir, it is not my present pur- 
pose to investigate all the grounds on which these opposite 
opinions rest; I shall content myself with noticing one or two 
particulars, in relation to which it has long appeared to me, 
that the West* have had some cause for complaint. . I no- 
tice them now, not for the purpose of aggravating the 
spirit of discontent in relation to this subject, which is 
known to exisit in that quarter — for 1 do not know that 
my voice will ever reach them — but to assist in bringing 
others to what I believe to be a just sense of the past po- 
licy of the Government in relation to this matter. In the 
creation and settlement of the new States, the plan has 
been invariably pursued, of selling out, from time to time, 
certain portions of the public lands, for the highest price 
that could possibly be obtained for them in open market, 
and, until a few years past, on long credits. In this re- 
spect, a marked difference is observable between our po- 



licy and that of every other nation that has ever attempted 
to establish colonies or create new States. Without paus- 
ing to examine the course pursued in this respect at earlier 
periods in the history of the world, I will come directly to 
the measures adopted in the first settlement of the new 
world, and will confine my observations entirely to North 
America. The English, the French, and the Spaniards; 
have successively planted their colonies here, and have all 
adopted the same policy, which, from the very beginning 
of the world, had always been found necessary in the set- 
tlement of new countries, viz : A free grant of lands, 
" without money and without price." We all know that 
the British colonies, at their first settlement here, (whether 
deriving title directly from the crown or the lords proprie- 
tors) received grants for considerations merely nominal. 

The payment of " a penny," or a " pepper corn," was 
the stipulated price which our fathers along the whole 
Atlantic coast, now composing the old thirteen States, paid 
for their lands, and even when conditions, seemingly more 
substantial, were annexed to the grants; such for instance 
as "settlement and cultivation." These were considered 
as substantially complied with, by the cutting down a few 
trees and erecting a log cabin — the work of only a few 
days. Even these conditions very soon came to be con- 
sidered as merely nominal, and were never required to be 
pursued, in order to vest in the grantee the fee simple of 
the soil. 8uch was the system under which this country 
was originally settled, and under which the thirteen colo- 
nies flourished and grew up to that early and vigorous 
manhood, which enabled them in a few years to achieve 
their independence; and I beg gentlemen to recollect, and 
note the fact, that, while they paid substantially nothing to 
the mother country, the whole profits of their industry 
were suffered to remain in their own hands. Now, what, 
let us inquire, was the reason which has induced all nations 
to adopt this system in the settlement of new countries' 
Can it be any other than this; that it affords the only cer- 
tain means of building up in a wilderness, great and pros- 
perous communities? Was not that policy founded on the 
universal belief, that the conquest of a new country, the 
driving out " the savage beasts and still more savage men," 
cutting down and subduing the forest, and encountering 
all the hardships and privations necessarily incident to the 
conversion of the wilderness into cultivated fields, was 
worth the fee simple of the soil? And was it not believed 
that the mother country found ample remuneration for the 
value of the land so granted in the additions to her power 
and the new sources of commerce and of wealth, furnish- 
ed by prosperous and populous States? Now, sir, I sub- 
mit to the candid consideration of gentlemen, whether 
the policy so diametrically opposite 4 to this, which has been 
invariably pursued by the United States towards the new 
States in the West has been quite so just and liberal, as 
we have been accustomed to believe. Certain it is, that 
the British colonies to the north of us, and the Spanish and 
French to the south and west, have been fostered and 
reared up under a very different system. Lands, which 
had been for fifty or a hundred years open to every set- 
tler, without any charge beyond the expense of the sur- 
vey, were, the moment they fell into the hands of the 
United States, held up for sale at the highest price that a 
public auction, at the most favorable seasons, and not un- 
frequently a spirit of the wildest competition, could pro- 
duce, with a limitation that they should never be sold be- 
low a certain minimum price; thus making it, as it would 
seem, the cardinal point of our policv, not to settle the 
country, and facilitate the formation of new States, but to 
fill our coffers by coining our lands into gold. 

Let us now consider for a moment, [said Mr. H.] the 
effect of these two opposite systems on the condition of a 
new State. I will take the State of Missouri, by way of 
example. Here is a large and fertile territory, coming in- 
to the possession of the United States without any inha- 
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bitants but Indians and wild beasts — a territory which is 
to be converted into a sovereign and independent State. 
You commence your operations by surveying and selling 
out a portion of the lands, on long credits, to actual set- 
tlers; and, as the population progresses, you go on, year 
after year, making additional sales on the same terms; and 
this operation is to be continued, as gentlemen tell us, for 
fifty or a hundred years at least, if not for all time to come. 
The inhabitants of th':s new State, under such a system, it 
is most obvious, must have commenced their operations 
under a load of debt, the annual payment of which must 
necessarily drain their country of the whole profits of 
their labor, just so long as this system shall last. This 
debt is due, not from some citizens of the State to others 
of the same State, (in which case the money would re- 
main in tlie country) but it is due from the whole popu- 
lation of the State to the United States, by whom it is re- 
gularly drawn out, to be expended abroad. Sir, the 
amount of this debt has, in every one of the new States, 
actually constantly exceeded the ability of the people to 

1>ay, as is proved by the fact that you have been compet- 
ed, from time to time, in your great liberality, to extend 
the credits, and in some instances even to remit portions 
of the debt, in order to protect some land debtors from 
bankruptcy and total ruin. Now, I will submit the ques- 
tion to any candid man, whether, under this system, the 
people of a new State, so situated, could, by any industry 
or exertion, ever become rich and prosperous. What 
has been the consequence, sir? Almost universal pover- 
ty; no money; liardly a sufficient circulating medium 
for the ordinary exchanges of society; paper banks, 
relief laws, and the other innumerable evils, social, politi- 
cal, and moral, on which it is unnecessary for me to dwell. 
Sir, under a system by which a drain like this is constantly 
operating upon the wealth of the whole community, the 
country may be truly said to be afflicted with a curse 
which it has been well observed is more grievous to be 
borne *' than the barrenness of the soil, and the inclemen- 
cy of the seasons." It is said, sir, that we learn from our 
own misfortunes how to feel for the sufferings of others; 
and perhaps the present condition of the Southern States 
has served to impress more deeply on my own mind, the 
grievous oppression of a system by which the wealth of a 
country is drained off to be expended elsewhere. In 
that devoted region, sir T in which my lot has been cast, it 
is our misfortune to stand in that relation to the Federal 
Government, which subjects us to a taxation which it re- 
quires the utmost efforts of our industry to meet. Near- 
ly the whole amount of our contributions is expended 
abroad: we stand towards the United States in the rela- 
tion of Ireland to England. The fruits of our labor are 
drawn from us to enrich other and more favored sections 
of the Union; while, with one of the finest climates and the 
richest products in the world, furnishing, with one-third 
of the population, two-thirds of the whole exports of the 
country, we exhibit the extraordinary, the wonderful, and 
painful spectacle of a country enriched J>y the bounty of 
God, but blasted by the cruel policy of man. The rank 
grass grows in our streets; our very fields are scathed by 
the hand of injustice and oppression. Such, sir, though 
probably in a less degree, must have been the effects of a 
kindred policy on the fortunes of the West. It is not in 
the nature of things that it should have been otherwise. 

Let gentlemen now pause and consider for a moment 
what would have been the probable effects of an oppo- 
site policy. Suppose, sir, a certain portion of the State 
of Missouri had been originally laid off and sold to actual 
settlers for the quit rent of a " peppercorn" or even for 
a small price to be paid down in cash. Then, sir, all the 
money that was made in the country would have remained 
in the country, and, passing from hand to hand, would, 
like rich and abundant streams flowing through the land, 
hare adorned and fertilized the whole. Suppose, sir, 
Vol. VI.- 5 



that all the sales that have been> effected had been made 
by the State, and that the proceeds had gone into the 
State treasury, to be returned back to the people in some 
of the various shapes in which a beneficent local govern- 
ment exerts its powers for the improvement of the condi- 
tion of its citizens. Who can say how much of wealth 
and prosperity, how much of improvement in science and 
the arts, how much of individual and social happiness, 
would have been diffused throughout the land! But I 
have done ' with this topic. 

In coming to the consideration of the next great ques- 
tion, What ought to be the future policy of the Govern- 
ment in relation to the Public Lands? we find the most 
opposite and irreconcileable opinions between the two 
parties which I have before described. On the one side 
it is contended that the public land ought to be reserved 
as a permanent fund for revenue, and future distribution 
among the States, while, on the other, it is insisted that 
the whole of these lands of right belong to, and ought to 
be relinquished to, the States in which they lie. I shall 
proceed to throw out some ideas in relation to the pro- 
posed policy, that the public lands ought to be reserved 
for these purposes. It may be a question, Mr. President, 
how far it is possible to convert the public lands into a 
great source of revenue. Certain it is, that all the efforts 
heretofore made for this purpose have most signally fail- 
ed. The harshness, if not injustice of the proceeding, 
puts those upon whom it is to operate upon the alert, to 
contrive methods of evading and counteracting our poli- 
cy, and hundreds of schemes, in the shape of appropria- 
tions of lands for Roads, Canals, and Schools, grants to 
actual settlers, &c. are resorted to for the purpose of con- 
trolling our operations. But, sir, let us take it for grant- 
ed that we will be able, hereafter, to resist these applica- 
tions, and to reserve the whole of your lands, for fifty or 
for a hundred years, or for all time to come, to furnish a 
great fund for permanent revenue, is it desirable that we 
should do no? Will it promote the welfare of the Unit- 
ed States to have at our disposal a permanent treasury, 
not drawn from the pockets of the people, but to be de- 
rived from a source independent of them? Would it be 
safe to confide such a treasure to the keeping of our 
national rulers? to expose them to the temptations m- 
scperable from the direction and control of a fund which 
might be enlarged or diminished almost at pleasure, with- ' 
out imposing burthens upon the people? Sir, I may be 
singular — perhaps I 'stand alone here in the opinion, but 
it is one I have long entertained, that one of the greatest 
safeguards of liberty is a jealous watchfulness on the part 
of the people, over the collection and expenditure of the 
public money — a watchfulness that can only be secured 
where the money is drawn by taxation directly from the 
pockets of the people. Every scheme or contrivance 
by which rulers are able to procure the command of mo- 
ney by means unknown to, unseen or unfelt by, the peo- 
ple, destroys this security. Even the revenue system of 
this country, by which the whole of our pecuniary re- 
sources are derived /rom indirect taxation, from duties 
upon imports, has done much to weaken the responsibi- 
lity of our federal rulers to the people, and has made 
them, in some measure, careless of their rights, and re- 
gardless of the high trust committed to. their care. Can 
any man believe, sir, that, if twenty-three millions per an- 
num was now levied by direct taxation, or by an appor- 
tionment of the same among the States, instead of being 
raised by an indirect tax, of the severe effect of which 
few arc aware, that the waste and extravagance, the un- 
authorized imposition of duties, and appropriations of 
money for unconstitutional objects, would have been to- 
lerate'd for a single year? My li'fe upon it, sir, they would 
not. I distrust, therefore, sir, the policy of creating a 
great permanent national treasury, whether to be deriv- 
ed from public lands or from any other source. If I had, 
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sir, the powers of a magician, and could, by a wave of 
my hand, convert this capitol into gold for such a pur- 
pose, I would not do it. If I could, by a mere act of my 
will, put at the disposal of the Federal Government any 
amount of treasure which I might think proper to name, 
I should limit the amount to the means necessary for the 
legitimate purposes of the Government. Sir, an immense 
national treasury would be a fund for corruption. It would 
enable Congress and the Executive to exercise a control 
over States, as well as over great interests m the coun- 
try, nay, even over corporations and individuals — utterly 
destructive of the purity, and fatal to the duration of our 
institutions. It would be equally fatal to the sovereignty 
and independence of the States. Sir, I am one of those 
who believe that the very life of our system is the inde- 
pendence of the States, and that there is no evil more to 
be deprecated than the consolidation of this Government. 
It is only by a strict adherence to the limitations imposed 
by the constitution on the Federal Government, that this 
systein works well, and can answer the great ends for 
which it was instituted. . I am opposed, therefore, in any 
shape, to all unnecessary extension of the powers, or the 
influence of the Legislature or Executive of the Union 
over the States, or the people of the States; and, most of 
all, I am opposed to those partial distributions of favors, 
whether by legislation or appropriation, which has a di- 
rect and powerful tendency to spread corruption through 
the land; to create an abject spirit of dependence; to 
sow the seeds of dissolution; to produce jealousy among 
the different portions of the Union, and finally to sap the 
very foundations of the Government itself. 

But, sir, there is another purpose to which it has been 
supposed the public lands can be applied, still more objec- 
tionable. I mean that suggested in a report from the 
Treasury Department, under the late administration, of so 
regulating- the disposition of the public lands as to create 
and preserve, in certain quarters of the Union, a popula- 
tion suitable for conducting- great manufacturing establish- 
ments. It is supposed, sir, by the advocates of the Ame- 
rican System, that the great obstacle to the progress of 
manufactures in this country is the want of that low and 
degraded population which infest the cities and towns of 
Europe, who, having no other means of subsistence, will 
work for the lowest wages, and be satisfied with thesmall- 
.est possible share of human enjoyment. And this diffi- 
culty it is proposed to overcome, by so regulating and li- 
miting the sales of the public lands, as to prevent the 
drawing off this portion of the population from the manu- 
facturing States. Sir, it is bad enough that Government 
should presume to regulate the industry of man; it is suf- 
ficiently monstrous that they should attempt, by arbitrary 
legislation, artificially to adjust and balance the various 
pursuits of society, and to " organize the whole labor and 
capital of the country." But what shall we say of the 
resort to such means for these purposes! What! create 
a manufactory of paupers, in order to enable the rich pro- 
prietors of woollen and cotton factories to amass wealth' 
From the bottom of my soul do I abhor and detest the 
idea, that the powers of the Federal Government should 
ever be prostituted for such purpose. Sir, I hope we 
shall act on a more just and liberal system of policy. The 
people of America are, and ought to be for a century to 
come, essentially an agricultural people; and I can con- 
ceive of no policy that can possibly be pursued in relation 
to the public lands, none that would be more "for the 
common benefit of all the States," than to use them as the 
means of furnishing a secure asylum to that class o£ our 
fellow-citizens, who in any portion of the country may 
find themselves unable to procure a comfortable subsist- 
ence by the means immediately within their reach. I would 
by a just and liberal system convert into great and flour- 
ishing communities, that entire class of persons, who would 
otherwise be paupers in your streets, and outcasts in soci- 



ety, and by so doing you will but fulfil the great trust 
which has been confided to your* care. 

Sir, there is another scheme in relation to the public 
■lands, which, as it addresses itself to the interested and 
selfish feelings of our nature, will doubtless find many ad- 
vocates. I mean the distribution of the public lands among 
the States, according to some ratio hereafter to be settled. 
Sir, this system of distribution is, in all its shapes, liable to 
many and powerlul objections. 1 will not go into them at 
this time, because the subject has recently undergone a 
thorough discussion in the other House, and because, from 
present indications, we shall shortly have up the subject 
here. " Sufficient unto the day is the evil thereof." I 
come now to the claims set up by the West to these lands. 
The first is, that they have a full and perfect legal and con- 
stitutional right to all the lands within their respective li- 
mits. This claim was set up for the first time only a few 
years ago, and has been advocated on this floor by the gen- 
tlemen from Alabama and Indiana, with great zeal and 
ability. Without having paid much attention to this point, it 
has appeared to me that this claim is untenable. I shall 
not stop to enter into the argument further than to say, 
that, by the very terms of the grants under which the Unit- 
ed States have acquired these lands, the absolute proper- 
ty in the soil is vested in them, and must, it would seem, 
continue so until the lands shall be sold or otherwise dis- 
posed of. I can easily conceive that it may be extremely 
inconvenient, nay, highly injurious to a State, to have im- 
mense bodies of land within her chartered limits, locked 
up from sale and settlement, withdrawn from the power of 
taxation, and contributing in no respect to her wealth or 
prosperity. But though this state of things may present 
strong claims on the Federal Government for the adoption 
of a liberal policy towards the new States, it cannot affect 
the question of legal or constitutional right. Believing 
that this claim, on the part of the West, will never be re- 
cognized by the Federal Government, I must regret that 
it has been urged, as I think it will have no other effect 
than to create a prejudice against the claims of the new 
States. 

But, sir, there has been another much more fruitful 
source of prejudice. I mean the demands constantly made 
from the West, for partial appropriations of the public 
lands for local objects. I tun astonished that gentlemen 
from the Western country have not perceived the tenden- 
cy of such a course to rivet upon them for ever the sys- 
tem which they consider so fatal to their interests. We 
have been told, sir, in the course of tliis debate, of the 
painful and degrading office which the gentlemen from 
that quarter are compelled to perform, in coming here, 
year after year, in the character of petitioners for these 
petty favors. The gentleman from Missouri tells us, " if 
they were not goaded on by their necessities, they would 
never consent to be beggars at our doors." Sir, their 
course in this respect, let me say to those gentlemen, is 
greatly injurious to the West. While they shall con- 
tinue to ask and gratefully to receive these petty and par- 
tial appropriations, they will be kept for e\ er in a state 
of dependence. Never will the Federal Government, or 
rather those who control its operations, consent to emanci- 
pate the West, by adopting a wise and just policy, looking 
to any final disposition of the public lands, while the people 
of the West can be kept in subjection and dependence, by 
occasional donations of those lands; and never will the 
Western States themselves assume their just and equal sta- 
tion among their sisters of the Union, while they are con- 
stantly looking up to Congress for favors and gratuities. 

What, then, [asked Mr. H.] is our true policy on this 
important subject? I do not profess to have formed any 
fixed or settled opinions in relation to it. The time has 
not yet arrived when that question must be decided; and I 
must reserve for further lights, and more mature reflec- 
tion, the formation of a final judgment. The public debt 
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most be first paid. For this, these lands have been so- 
lemnly pledged to the public creditors. This done, which, 
if there be no interference with the Sinking Fund, will 
be effected in three or four years, the question will then 
be fairly open, to be disposed of as Congress and the coun 
try may think just and proper. Without attempting to 
indicate precisely what our policy ought then to be, I will, 
in the same spirit which has induced me to throw out the 
desultory thoughts which I have now presented to the Sen- 
ate, suggest for consideration, whether it will not be sound 
policy, and true wisdom, to adopt a system of measures 
looking to the final relinquishment of these lands on the 
part of the United States, to the States in which they lie, 
on such terms and conditions as may fully indemnify us for 
the cost of the original purchase, and all the trouble and 
expense to which we may have been put on their account. 
Giving up the plan of using these lands forever as a fund 
either for revenue or distribution, ceasing to Iu(g them as 
a great treasure, renouncing the idea of administering them 
with a view to regulate and control the industry and po- 
pulation of the States, or of keeping in subjection and de- 
pendence the States, or the people of any portion of the 
Union, the task will be comparatively easy of striking out 
apian for the final adjustment of the land question on just 
and equitable principles- l'erliaps, sir, the lands ought 
not to be entirely relinquished to any State until she shall 
Tave nude considerable advances in population and settle- 
mes'. Ohio »^. ,<. uuu ..j ui-cwiy reached that condition. 
The relinquishment may be made by a sale to the State, at 
a filed price, which I will not say should be nominal; but 
certainly 1 should not be disposed to fix the amount so 
high as to keep the States for any length of time in debt 
to the United States. In short, our whole policy in 
relation to the public lands may perhaps be summed 
up in the declaration with which I set out, that they 
ought not to be kept and retained forever as a great trea- 
sure, but that they should be administered chiefly with a 
view to the creation, within reasonable periods, of great 
and flourishing communities, to be formed into free and 
independent States; to be invested in due season with the 
control of all the lands within their respective limits. 
[Here the debate closed for this day.] 

Wednesday, Jax. 20, 1830. 
THE DEBATE CONTINUED. 
The Senate resumed the consideration of the resolution 
of Mr. FOOT, which was the subject of discussion yesterday. 
Mr. F. rose and said, that, in conformity with the 
suggestion of Mr. SrBAouE, made yesterday, for the pur- 
pose of meeting the views of Mr. Wooubi'ht, he would 
modify his motion to read as follows: 

Bathed, That the Committee on I'ubGc Lands be in- 
structed to inquire and report the quantity of the public 
lands remaining unsold within each State and Territory, 
and whether it be expedient to limit, for a certain period, 
the sales of the public lands to such lands only as have 
heretofore been offered for sale, and are now subject to 
entry at the minimum price; and also, whether the office 
of Surveyor General, and some of the Land Offices, may 
not be abolished without detriment to the public interest; 
or whether it be expedient to adopt measures to hasten 
the sales, and extend more rapidly the surveys of the pub- 
lic lan ds. . 

Mr. WEBSTER said, on rising, that nothing had been 
further from his intention than »to take any part in the 
discussion of this resolution. It proposed only an inquiry, 
on a subject of much importance, and one in regard to 
which it might strike the mind of the mover, and of other 
gentlemen, that inquiry and investigation would be useful. 
Although [said Mr. W.] I am one of those who do not per- 
ceive any particular utility in instituting the inquiry, I 
bare, nevertheless, not seen that harm would be likely to 



result from adopting the resolution. Indeed, it gives no 
new powers, and hardly imposes any new duty on the 
Committee. All that the resolution proposes should be 
done, the Committee is quite competent, without the reso- 
lution, to do, by virtue of its ordinary powers. But, sir, 
although I have felt quite indifferent about the passing of 
the resolution, yet opinions were expressed yesterday on 
the general subject of the public lands, and on some other 
subjects, by the gentleman from South Carolina, so wide- 
ly different from my own, that I am not willing to let the 
occasion pass without some reply. If I deemed the reso- 
lution, as originally proposed, hardly necessary, still less 
do I think it either necessary or expedient to adopt it, 
since a second branch has been added to it to-day. By 
this second branch, the Committee is to be instructed to 
inquire whether it be expedient to adopt measures to has- 
ten the sales, and extend more rapidly the surveys of the 
public lands. Now, it appears that, in forty years, we 
have sold no more than about twenty millions of acres of 
public lands. The annual sales do not now exceed, and 
never have exceeded, one million of acres. A million a 
year is, according to our experience, as much as the in- 
crease of population can bring into settiement. And it 
appears also, that we have, at this moment, sir, surveyed 
and in the market, ready for sale, two hundred and ten 
millions of acres, or thereabouts. All this vast mass, at 
this moment, lies on our liands, for mere want of pur- 
chasers. Can any man, looking to the real interests of the 
country and the people, seriously think of inquiring 
whether we ought not still faster to hasten the public sur- 
veys, and to bring, still more and more rapidly, other vast 
quantities into the market' The truth is, that, rapidly as 
population has increased, the surveys have, nevertheless, 
outran our wants. There are more lands than purchasers. 
They are now sold at low prices, and taken up as fast as 
the increase of people furnishes hands to take them up. It is 
obvious, that no artificial regulation, no forcing of sales, 
no giving away of the lands even, can produce any great 
and sudden augmentation of population. The ratio of in- 
crease, though great, has yet its bounds. Hands for labor 
are multiplied only at a certain rate. The lands cannot 
be settled but by settlers; nor faster than settlers can be 
found. A system, if now adopted, of forcing sales, at 
whatever prices, may have the effect of throwing large 
quantities into the hands of individuals, who would, in 
this way, in time, become themselves competitors with the 
Government in the sale of land. My own opinion has uni- 
formly been, that the public lands should be offered freely, 
and at low prices; so as to encourage settlement and cut* 
tivation as rapidly as the increasing population of the coun- 
try is competent to extend settlement and cultivation. 
Every actual settler should be able to buy good land, at a 
cheap rate; but, on the other hand, speculation by indi- 
viduals, on a large scale, should not be encouraged, nor 
should the value of all lands, sold and unsold, be reduced to 
nothing, by throwing new and vast quantities into the 
market at prices merely nominal. 

I now proceed, sir, to some of the opinions expressed 
by the gentleman from South Carolina. Two or three 
topics were touched by him, in regard to which he ex- 
pressed sentiments in which I do not at all concur. 

In the first place, sir, the honorable gentleman spoke 
of the whole course and policy of the Government to- 
wards those who have purchased and settled the public 
lands and seemed to think this policy wrong. He held 
it to have been, from the first, hard and rigorous; he was 
of opinion that the United States had acted towards 
those who had subdued the Western wilderness, in the 
spirit of a step-mother; that the public domain had been 
improperly regarded as a source of revenue; and that we 
had rigidly compelled payment for that which ought to 
bave been given away. He said we ought to have followed 
the analogy of other Governments, which had acted on a 
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much more liberal system than ours, in planting colonies- 
He dwelt particularly upon the settlement of America by 
colonists from Europe; and reminded us that their go- 
vernments had not exacted from those colonists payment 
for the soil; with them, he said, it had been thought that 
the conquest of the wilderness was, itself, an equivalent 
for the soil; and he lamented that wchad not followed the 
example, and pursued the same liberal course towards our 
own emigrants to the West. 

Now, sir, I deny altogether, that there has been any 
thing harsh or severe in the policy of the Government to- 
wards the new States of the West. On the contrary, I 
maintain that it has uniformly pursued towards those 
States, a liberal and enlightened .system, such as its own 
duty allowed and required, and such as their interests 
and welfare demanded. The Government has been no 
step-mother to the new States; she has not been careless 
of their interests, nor deaf to their requests; but from the 
first moment, when the Territories which now form those 
States, were ceded to the Union, down to the time in 
which I am now speaking, it has been the invariable ob- 
ject of the Government to dispose of the soil, according 
to the true spirit of the obligation under which it received 
it; to hasten its settlement and cultivation, as far and as 
fast as practicable; and to rear the new communities into 
equal and independent States, at the earliest moment of 
their being able, by their numbers, to form a regular 
government. 

I do not admit sir, that the analogy to which the gen- 
tleman refers is just, or that the cases are at all similar. 
There is no resemblance between the cases upon which 
a statesman can found an argument. The original North 
American colonists either fled from Europe, like our New 
England ancestors, to avoid persecution, or came hither 
at their own charges, and often at the ruin of their for- 
tunes, as private adventurers. Generally speaking, they 
derived neither succor nor protection from their govern- 
ments at home. Wide, indeed, is the difference between 
those cases and ours. From the very origin of the Go- 
vernment, these Western lands, and the just protection of 
those who had settled or should settle on them, have been 



And here, sir, at the epoch of 1794, let us pause, and sur- 
vey the scene. It is now thirty-five years since that scene 
actually existed. Let us, sir, look back, and behold it. 
Over all that is now Ohio, there then stretched one vast 
wilderness, unbroken, except by two small spots of civi- 
lized culture, the one at Marietta, and the other at Cin- 
cinnati. At these little openings, hardly each a pin's point 
upon the map, the arm of the frontiersman had levelled 
the forest, and let in the sun. These little patches of earth, 
and themselves almost shadowed by the over hanging 
boughs of that wilderness, which had stood and perpetu- 
ated itself, from century to century, ever since the crea- 
tion, were all that had then been rendered verdant by the 
hand of man. In an extent of hundreds and thousands of 
square miles, no other surface of smiling green attested 
the presence of civilization. The hunter's path crossed 
mighty rivers, flowing in solitary grandeur, whose sources 
lay in remote and unknown regions of the wilderness. It 
struck, upon the North, on a vast inland sea, over which 
the wintry tempests raged as on the ocean; all around was 
bare creation. It was a fresh, untouched, unbounded, 
magnificent wilderness! And, sir, what is it now? Is it 
imagination only, or can it possibly be fact, that presents 
such a change, as surprises and astonishes us, when we 
turn our eyes to what Ohio now is? Is it reality, or a dream, 
that, in so short a period even as thirty-five years, there 
has sprung up, on the same surface, an independent State, 
with a million of people ? A million of inhabitants 1 an 
amount of population greater than that of all the cantons 
of Switzerland; equal to one third of all the people of the 
United States, when they undertook to accomplish their 
independence. This new member of the republic has 
already left far beliind her a majority of the old States. 
She is now by the side of Virginia and Pennsylvania; and 
in point of numbers, will shortly admit no equal but New 
York herself. If, sir, we may judge of measures by their 
results, what lessons do these facts read us upon the 
policy of the Government? What inferences do they au- 
thorize, upon the general question of kindness, or unkind- 
ness? What convictions do they enforce, as to the wisdom 
and ability, on the one hand, or the folly and incapacity, on 



the leading objects in our policy, and have led to ex- the other, of our general administration of Western atiairs* 



penditures, both of blood and treasure, not inconsiderable; 
not indeed exceeding the importance of the object, and 
not yielded grudgingly or reluctantly certainly; but yet 
not inconsiderable, though neceBsary sacrifices, made for 
high proper ends. The Indian title has been extinguished 
at the expense of many millions. Is that nothing? There 
is still a much more material consideration. These colo- 
nists, if we are to call them so, in passing the Alleghany, 
did not pass beyond the care and protection of their own 
Government. Wherever they went, the public arm was 
■till stretched over them. A parental Government at 
home was still ever mindful of their condition, and their 
wants; and nothing was spared which a just sense of their 
necessities required. Is it forgotten that it was one of 
the most arduous duties of the Government, in its earliest 
years, to defend the frontiers against the Northwestern 
Indians? Are the sufferings and misfortunes under Har- 
mar and St. Clair not worthy to be remembered? Do 
the occurrences connected with these military efforts show 
an unfeeling neglect of Western interests? And here, sir, 
what becomes of the gentleman's analogy? What En- 
glish armies accompanied our ancestors to clear the forests 
of a barbarous foe ? What treasures of the exchequer 
were expended in buying up the originial title to the soil' 
What governmental arm held its aegis over our fathers' 
heads, as they pioneered their way in the wilderness' Sir, 
it was not till General Wayne's victory, in 1794,' that it 
could be said we had conquered the savages. It was not 
till that period that the Government could have considered 
itself as having established an entire ability to protect those 
who should undertake the conquest of the wilderness. 



Sir, does it not require some portion of self-respect in us, 
to imagine that, if our light had shone on the path of go- 
vernment, if our wisdom could have been consulted in its 
measures, a more rapid advance to strength and pros- 
perity would have been experienced ? For my own part, 
while I am struck with wonder at the success, I also look 
with admiration at the wisdom and foresight which origi- 
nally arranged and prescribed the system for the settle- 
ment of the public domain. Its operation has been, with- 
out a moment's interruption, to push the settlement of 
the Western country to the full extent of our utmost means. 
Hut, sir, to return to the remarks of the honorable 
member from South Carolina. He says that Congress 
has sold these lands, and put the money into the treasury, 
while other Governments, acting in a more liberal spirit, 
gave away their lands; and that we ought, also, to have 
given ours away. I shall not stop to state an account be- 
tween our revenues derived from land, and our expen- 
ditures in Indian treaties and Indian wars. But, I must 
refer the honorable gentleman to the origin of our own. 
title to the soil of these territories, and remind him that 
we received them on conditions, and under trusts, which 
would have been violated by giving the soil away. For 
compliance with those conditions, and the just execution 
of those trusts, the public faith was solemnly pledged. 
The public lands of the United States have been derived 
from four principal sources. First, Cessions made to the 
United States by individual States, on the recommenda- 
tion oi request of the old Congress. Second, The com- 
pact with Georgia, in 1802. Third. The purchase of 
Louisiana, in 1802. Fourth, The purchase ot Florida, in 
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1819. Of the first class, the most important was the ces- 
sion by Virginia, of all her right and title, as well of soil 
as jurisdiction, to all the territory within the limits of her 
charter, lying to the Northwest of the river Ohio. It may 
not be dl-timed to recur to the causes and occasions of 
this and the other similar grants. 

When the war of the Revolution broke out, a great 
difference existed 1 in different States in the proportion 
between people and Territory. The Northern and East- 
ern States, with very small surfaces, contained compara- 
tively a thick population, and there was generally within 
their limits, no great quantity of waste lands belonging to 
the Government, or the Crown of England. On the con- 
trary, there were in the Southern States, in Virginia and 
in Georgia for example, extensive public domains, wholly 
unsettled and belonging to the Crown. As these pos- 
sessions would necessarily fall from the crown, in the event 
of a prosperous issue of the war, it was insisted that they 
ought to devolve on the United States, for the good of the 
whole. The war, it was argued, was undertaken, and 
carried on, at the common expense of all the colonies; its 
benefits, if successful, ought also to be common; and the 
property of the common enemy, when vanquished, ought 
to be regarded as the general acquisition of all. While 
yet the war was raging, it was contended that Congress 
ought to have the power to dispose of vacant and unpatent- 
ed lands commonly called Crown lands, for defraying the 
expenses of the war, and for other public and general pur- 
poses. "Reasonand justice," said the Assembly of New Jer- 
sey, in 1/78, " must decide, that the property which existed 
in the Crown of Great Britain, previous to the present Revo- 
lution, ought now to belong to Congress, in trust for the 
use and benefit of the United States. They have fought 
and bled for it, in proportion to their respective abilities, 
and therefore the reward ought not to be predilectionally 
distributed. Shall such States as are shut out, by situation, 
from availing themselves of the least advantage from this 
quarter, be left to sink under an enormous debt, whilst 
others are enabled, in a short period, to replace all their 
expenditures from the hard earnings of the whole con- 
federacy ?" 

Moved by these considerations, and these addresses, 
Congress took up the subject, and in September, 
1780, recommended to the several States, in the Union, 
having claims to Western Territory, to make liberal ces- 
sions of a portion thereof to the United States; and on 
the 10th of October, 1780, Congress resolved, " That any 
lands, so ceded in pursuance of their preceding recom- 
mendation, should be disposed of for the common benefit 
of the United States; should be settled and formed into 
distinct republican States, to become members of the 
Federal Union, with the same rights of sovereignty, free- 
dom, and independence, as the other States; and that the 
lands should be granted or settled, at such times, and 
under such regulations, as should be agreed on by Con- 
gress." Again, in September, 1783, Congress passed an- 
other resolution, expressing the conditions on which ces- 
sions from States should be received; and in October fol- 
lowing, Virginia made her cession, reciting the resolution, 
or act, of September preceding, and then transferring her 
title to her Northwestern Territory to the United States, 
upon the express condition " that the lands, so ceded, should 
be considered as a common fund for the use and benefit of 
such of the United States as had become or should become 
members of the confederation, Virginia inclusive, and 
should be faithfully and bona fide disposed of for that 
purpose, and for no other use or purpose whatsoever." 
The grants from other States were on similar conditions. 
Massachusetts and Connecticut both had claims to western 
lands, and both relinquished them to the United States in 
the same manner. These giants were all made on three 
substantial conditions or trusts: First, that the ceded ter- 
ritories should be formed into States, and admitted in due 



time into the Union, with all the rights belonging to other 
States. Second, that the lands should form a common 
fund, to be disposed of for the general benefit of all the 
States. Third, that they should be sold and settled, at 
such time and in such manner as Congress should direct. 

Now, sir, it is plain that Congress never has been, and 
is not now, at liberty to disregard these solemn conditions. 
For the fulfilment of all these trusts, the public faith was, 
and is, fully pledged. How, then, would it have been 
possible for Congress, if it had been so disposed, to give 
away these public lands ? How could they have followed 
the example of other Governments, if there had been 
such, and considered the conquest of the wilderness an 
equivalent compensstion for the soil ? The States had 
looked to this territory, perhaps too sanguinely, as a fund 
out of which means were to come to defray the expenses 
of the war. It had been received as a fund — as a fund 
Congress had bound itself to apply it. To have given it 
away, would haire defeated all the objects which Con- 
gress, and particular States, had had in view, in asking 
and obtaining the cession, and would have plainly violated 
the conditions which the ceding States attached to their 
own grants. 

The gentleman admits that the lands cannot be given 
away until the national debt is paid, because, to a part of 
that debt they stand pledged. But this is not the original 
pledge. There is, so to speak, an earlier mortgage. Be- 
fore the debt was funded, at the moment of the cession of 
the lands, and by the very terms of that cession, every 
State in the Union obtained an interest in them, as in a com- 
mon fund. Congress has uniformly adhered to this con- 
dition. It has proceeded to sell the lands, and to realize 
as much from them as was compatible with the other trusts 
created by the same deeds of cession. One of these deeds 
of trust, as I have already said, was, that the lands should 
be sold and settled, " at such time and manner as Congress 
shall direct." The Government has always felt itself 
bound, in regard to sale and settlement, to exercise its own 
best judgment, and not to transfer the discretion to others. 
It has not felt itself at liberty to dispose of the soil, there- 
fore, in large masses, to individuals, thus leaving to them 
the time and manner of settlement. It had stipulated to 
use its own judgment. If, for instance, in order to rid it- 
self of the trouble of forming a system for the sale of those 
lands, and going into detail, it had sold the whole of what 
is now Ohio, in one mass, to individuals, or companies, it 
would clearly have departed from its just obligations. And 
who can now tell, or conjecture, how great would have 
been the evil of such a course? Who can say what mis- 
chiefs would have ensued, if Congress had thrown these 
territories into the hands of private speculation? Or who, 
on the other hand, can now foresee what the event would 
be, should the Government depart from the same wise 
course hereafter, and, not content with such constant ab- 
sorption of the public lands as the natural growth of our 
population may accomplish, should force great portions of 
them, at nominal or very low prices, into private hands, to 
be sold and settled, as and when such holders might think 
would be mostfor their own interest? Hitherto, sir, I main- 
tain Congress has acted wisely, and done its duty on this 
subject. I hope it will continue to do it. Departing from 
the original idea, so soon as it was found practicable and 
convenient, of selling by townships, Congress has dispos- 
ed of the soil in smaller and still smaller portions, till, at 
length, it sells in parcels of no more than eighty acres; 
thus putting it into the power of every man in the coun- 
try, however poor, but who has health andstrength, to be- 
come a freeholder if he desires, not of barren acres, but of 
rich and fertile soil. The Government has performed all 
the conditions of the grant. While it has regarded the 
public lands as a common fund, and has sought to make 
what reasonably could be made of them, as a source of re- 
venue, it has also applied its best wisdom to sell and settle 
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them, as fast and as happily as possible; and whensoever 
numbers would warrant it, each territory has been succes- 
sively admitted into the Union, with all the rights of an in- 
dependent State. Is there, then, sir, I ask, any well found- 
ed charge of hard dealing; any just accusation for negli- 
gence, indifference, or parsimony, which is capable of be- 
ing sustained against the Government of the country, in 
its conduct towards the new States? Sir, I think there 
is not. 

But there wasanother observation of the honorable mem- 
ber, which, I confess, did not a little surprise me. As a rea- 
son for wishingto get rid of the public lands as soon as we 
could, and as we might, the honorable gentleman said, he 
wanted no permanent sources of income. He wished to 
sec the time when the Government should not possess a 
shilling of permanent revenue. If he could speak a ma- 
gical word, and by that word convert the whole capitol in. 
to gold, the word should not be spoken. The adminis- 
tration of a fixed revenue, [he said] onlg consolidates the 
Government, and corrupts the people ! Sir, I confess I 
heard these sentiments uttered on this floor not without 
deep regret and pain. 

I am aware that these, and similar opinions, are espous 
ed by certain persons out of the capitol, and out of this 
Government; but I did not expect so soon to find them 
here. Consolidation! — that perpetual cry, both of terror 
and delusion — consolidation! Sir, when gentlemen speak 
of the effects of a common fund, belonging to all the States, 
as having a tendency to consolidation, what do they mean ? 
Do they mean, or can they mean, any thing more than that 
the Union of the States will be strengdiened, by whatev- 
er continues or furnishes inducements to the people of the 
States to hold together? If they mean merely this, then, 
no doubt, the public lands as well as every thing else in 
which we have a common interest, tends to consolidation; 
and to this species of consolidation every true American 
ought to be attached; it is neither more nor less than 
strengthening the Union itself. This is the sense in which 
the framers of the constitution use the word consolidation; 
and in which sense I adopt and cherish it. They tell us, 
in the letter submitting the constitution to the considera- 
tion of the country, that, "in all our deliberations on tins 
subject, we kept steadily in our view that which appears 
to us the greatest interest of every title American — the con- 
solidation of our Union — in which is involved our prosperi- 
ty, felicity, safety; perhaps our national existence. This 
important consideration, seriously and deeply impressed 
on our minds, led each State in the Convention to be less 
rigid, on points of inferior magnitude, than might have been 
otherwise expected." 

This, sir, is General Washington's consolidation. This 
is the true constitutional consolidation. I wish to see no 
new powers drawn to the General Government; but I con 
fess 1 rejoice in whatever tends to strengthen the bond that 
unites us, and encourages the hope that our Union may 
be perpetual. And, therefore, I cannot but feel regret at 
the expression of such opinions as the gentleman has avow- 
ed; because I think their obvious tendency is to weaken 
the bond of our connexion. I know that there are some 
persons in the part of the country from which the honora- 
ble member comes, who habitually speak of the Union in 
terms of indifference, or even of disparagement. The 
honorable member himself is not, I trust, and can never 
be, one of these. They significantly declare, that it is time 
to calculate the value of the Union; and their aim seems 
to be to enumerate, and to magnify all the evils, real and 
imaginary, which the Government under the Union pro- 
duces. 

The tendency of all these ideas and sentiments is obvi- 
ously to bring the Union into discussion, as a mere ques- 
tion of present and temporary expediency; nothing more 
than a mere matter of profit and loss. The Union to be 
preserved, while it suits local and temporary purposes to 



preserve it; and to be sundered whenever it shall be found 
to thwart such purposes. Union, of itself, is considered 
by the disciples of this school as hardly a good. It is only 
regarded as a possible means of good; or on the other hand, 
as a possible means of evil. Tbey cherish no deep and fix- 
ed regard for it, flowing from a thorough conviction of its 
absolute and vital necessity to our welfare. Sir, I depre- 
cate and deplore this tone of thinking arid acting. I deem 
far otherwise of the Union of the States; and so did the 
framers of the constitution themselves. What they said I 
believe; fully and sincerely believe, that the Union of the 
States is essential to the prosperity and safety of the States. 
I am a Unionist, and in this sense a National Republican. 
I would strengthen the ties that hold us together. Far, 
indeed, in my wishes, very far distant be the day, when 
our associated and fraternal stripes shall be severed asun- 
der, and when that happy constellation under which we 
have risen to so much renown, shall be broken up, and be 
seen sinking, star after star, into obscurity and night! 

Among other things, the honorable member spoke of 
the public debt. To that he holds the public lands pledg- 
ed, and has expressed his usual earnestness for its total 
discharge. Sir, I have always voted for every measure for 
reducing the debt, since I have been in Congress. I wish 
it paid, because it is a debt; and, so far, is a charge upon 
the industry of the country, and the finances of the Gov- 
ernment. But, sir, I have observed that, whenever the 
subject of the public debt is introduced into the Senate, a 
morbid sort of fervor is manifested in regard to it, which 
I have been sometimes at a loss to understand. The debt 
is not now large, and is in a course of most rapid reduc- 
tion. A very few years will see it extinguished. Now 1 
am not entirely able to persuade myself that it is not cer- 
tain supposed incidental tendencies and effects of this debt, 
rather than its pressure and charge as a debt, that cause 
so much anxiety to get rid of it. Possibly it may be re- 
garded as in some degree a tie, holding the different parts 
of the country together by considerations of mutual inter- 
est. If this be one of its effects, the effect itself is, in my 
opinion, not to be lamented. Let me not be misunder- 
stood. I would not continue the debt for the sake of any 
collateral or consequential advantage, such as I have men- 
tioned. I only mean to say, that that consequence itself 
is not one that I regret. At the same time, that if there 
are others who would, or who do regret it, I differ from 
them. 

As I have already remarked, sir, it was one among the 
reasons assigned by the honorable member for his wish to 
be rid of the public lands altogether, that the public dis- 
position of them, and the revenues derived from them, 
tends to corrupt the people. This, sir, I confess, passes 
my comprehension. These lands are sold at public auc- 
tion, or taken up at fixed prices, to form farms and free- 
holds. Whom does this corrupt? According to the sys- 
tem of sales, a fixed proportion is every where reserved, 
as a fund for education. Does education corrupt? Is the 
schoolmaster a corrupter of youth? the spelling book, 
does it break down the morals of the rising generation? 
and the Holy Scriptures, are they fountains of corruption? 
or if, in the exercise of a provident liberality, in regard to 
its own property as a great landed proprietor, and to high 
purposes of utility towards others, the Government gives 
portions of these lands to the making of a canal, or the 
opening of a road, in the country where the lands them- 
selves are situated, what alarming and overwhelming cor- 
ruption follows from all this? Can there be nothing pure 
in government, except the exercise of mere control T Can 
nothing be done without corruption, but the imposition of 
penalty and restraint? Whatever is positively beneficent, 
whatever is actively good, whatever spreads abroad bene- 
fits and blessings which all can see, and all can feel, what- 
ever opens intercourse, augments population, enhances 
the value of property, and diffuses knowledge — must all 
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this be rejected And reprobated as a dangerous and obnox- 
ious policy, hurrying us to the double ruin of a Govern- 
ment, turned into despotism by the mere exercise of acts 
of beneficence, and of a people, corrupted, beyond hope 
of rescue, bvthe improvement of their condition? 

The gentfeman proceeded, sir, to draw a frightful pic- 
ture of the future. He spoke of the centuries that must 
elapse, before all the lands could be sold, and the great 
hardships that the States must suffer while the United 
States reserved to itself, within their limits, such large por- 
tions of soil, not liable to taxation. Sir, this is all, or 
mostly, imagination. If these lands were leasehold pro- 
perty, if they were held by the United States on rent, 
there would be much in the idea. But they are wild lands, 
held only till they can be sold; reserved no longer than 
till somebody will take them up, at low 'prices. As to 
their not being taxed, I would ask whether the States 
themselves, if they owned them, would tax them before 
sale ' Sir, if in any case any State can show that the po- 
licy of the United States retards her settlement, or pre- 
vents her from cultivating the lands within her limits, she 
shall have my vote to alter that policy. But I look upon 
the public lands as a public fund, and that we are no 
more authorized to give them away gratuitously than to 
give away gratuitously the money in the treasury. I am 
quite aware that the sums drawn annually from the West- 
ern States mate a heavy drain upon them, but that is una- 
voidable. For that very reason, among others, I have al- 
ways been inclined to pursue towards them a kind and most 
liberal policy; but I am not at liberty to forget, at the 
same time, what is due to others, and to the solemn en- 
gagements under which the Government rests. 

I come now to that part of the gentleman's speech 
which has been the main occasion of my addressing the 
Senate. The East! the obnoxious, the rebuked, the 
always reproached East! We have come in, sir, on this 
debate, for even more than a common share of accusation 
and attack. If the honorable member from South Caro- 
lina was not our original accuser, he has yet recited the 
indictment against us, with the air and tone of a public pro 
secutor. He has summoned us to plead on our arraign- 
ment; and he tells us we are charged with the crime of a 
narrow and selfish policy; of endeavoring to restrain emi- 
gration to the West, and, having that object in view, of 
maintaining a steady opposition to Western measures 
and Western interests. And the cause of all this narrow 
and selfish policy, the gentleman finds in the tariff. I 
think he called it the accursed policy of the tariff. This 
policy, the gentleman tells us, requires multitudes of de- 
pendent laborers, a population of paupers, and that it is 
to secure these at home that the East opposes whatever 
may induce to Western emigration. Sir, I rise to defend 
the East. I rise to repel, both the charge itself, and the 
cause assigned for it. I deny that the East has, at any 
time, shown an illiberal policy towards the West. I pro- 
nounce the whole accusation to be without the least foun- 
dation in any facts, existing either now, or at any previous 
time. 1 deny it in the general, and I deny each and all its 
particulars. I deny the sum total, and I deny the detail. 
I deny tliat the East has ever manifested hostility to the 
West, and I deny that she has adopted any policy that 
would naturally have led her in such a course. But the 
tariff! the tariff!! Sir, I beg to say, in regard to the East, 
that the original policy of the tariff is not hers, whether 
h be wise or unwise. New England is not its author. If 
gentlemen will recur to the tariff of 1816, they will find 
that that was not carried by New England votes. It 
was truly more a Southern than an Eastern measure. And 
what votes carried the tariff of 1834? Certainly, not 
those of New England. It is known to have been made 
matter of reproach, especially against Massachusetts, that 
■be would not aid the tariff of 1824; and a selfish motive 
imputed to her for that also. In point of fact, it is 



true that she did, indeed, oppose the tariff of 1824. There 
were more votes in favor of that law in the House of Re- 
presentatives, not only in each of a majority- of the West- 
ern States, but even in Virginia herself also, than in Mas- 
sachusetts. It was literally forced upon New England; 
and this shows how groundless, how void of all probability 
any charge must be, which imputes to her hostility to the 
growth of the Western States, as naturally flowing from a 
cherished policy of her own. But leaving all conjectures 
about causes and motives, I go at once to the fact, and I 
meet it with one broad, comprehensive, and emphatic ne- 
gative. I deny that, in any part of her history, at any 
period of the Government, or in relation to any leading 
subject, New England has manisfestcd such hostility as is 
charged upon her. On the contrary, I maintain that, from 
the day of the cession of the territories by the States to 
Congress, no portion of the country has acted, either with 
more liberality or more intelligence, on the subject of the 
Western lands in the new States, than New England. 
This statement, though strong, is no stronger than the 
strictest truth will warrant. Let us look at the historical 
facts. So soon as the cessions were obtained, it became 
necessary to make provision for the government and dis- 
position of the territory — the country was to be governed. 
This, for the present, it was obvious, must be by some ter- 
ritorial system of administration. But the soil, also, was 
to be granted and settled. Those immense regions, large 
enough almost for an empire, were to be appropriated to 
private ownership. How was this best to be done ? What 
system for sale and disposition should be adopted? Two 
modes for conducting the sales presented themselves; the 
one a Southern, and the other a Northern mode. It would 
be tedious, sir, here, to run out these different systems 
into all their distinctions, and to contrast their opposite 
results. That which was adopted was the Northern sys- 
tem, and is that which we now see in successful opera- 
tion in all the new States. That which was rejected, was 
the system of warrants, surveys, entry, and location; such 
as prevails South of the Ohio. It is not necessary to ex- 
tend these remarks into invidious comparisons. This last 
system is that which, as has been emphatically said, has 
shingled over the country to which it was applied with so 
many conflictingtitles and claims. Every body acquainted 
with the subject knows how easily it leads to speculation 
and litigation — two great calamities in a new country. 
From the system actually established, these evils are ban- 
ished. Now, sir, in effecting this great measure, the first 
important measure on the whole subject, New England 
acted with vigor and effect, and the latest posterity of 
those who settled Northwest of the Ohio, will have rea- 
son to remember, with gratitude, her patriotism and 
her wisdom. The system adopted was her own sys- 
tem. She knew, for she had tried and proved its value. 
It was the old fashioned way of surveying lands, before 
the issuing of any title papers, and then ot inserting accurate 
and precise descriptions in the patents or grants, and pro- 
ceeding with regular reference to metes and bounds. This 
gives to original titles, derived from Government, a cer- 
tain and fixed character; it cuts up litigation by the roots, 
and the settler commences his labors with the assurance 
that he has a clear title. It is easy to perceive, but not 
easy to measure, the importance of this in a new country. 
New England gave this system to the West; and while it 
remains, there will be spreod over all the West one monu- 
ment of her intelligence in matters of government, and 
her practical good sense. 

At the foundation of the constitution of these new 
Northwestern States, we are accustomed, sir, to praise 
the lawgivers of antiquity; we help to perpetuate the fame 
of Solon and Lycurgus; but I doubt whether one single, 
law of any lawgiver, ancient or modern, has produced ef- 
fects of more distinct, marked, and lasting character, than 
the ordinance of '87. That instrument was drawn by 
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Nathan Dane, then, and now, a citizen of Massachusetts. 
It was adopted, as I think I have understood, without the 
slightest alteration; and certain!}' it has happened to few 
men, to be the authors of a political measure of more la"rge 
and enduring consequence. It fixed, forever, the charac- 
ter of the population in the vast regions Northwest of the 
Ohio, by excluding from them involuntary servitude. It 
impressed on the soil itself, while it was yet a wilderness, 
an incapacity to bear up any other than free men. It laid 
the interdict against personal servitude, in original com- 
pact, not only deeper than all local law, but deeper, also, 
than all local constitutions.. Under the circumstances then 
existing, 1 look upon this original and seasonable provision, 
as a real good attained. We see its consequences at this 
moment, and we shall never cease to see them, perhaps, 
while the Ohio shall flow. It was a great and salutary 
measure of prevention. Sir, I should fear the rebuke of 
no intelligent gentleman of Kentucky, were I to ask 
whether, if such an ordinance could have been applied to 
his own State, while it yet was a wilderness, and before 
Boone had passed the gap of the Alleghany, he does not 
suppose it would have contributed to the ultimate great- 
ness of that Commonwealth? It is, at any rate, not to be 
doubted, that, where it did apply, it has produced an effect 
not easily to be described, or measured in the growth of 
the States, and the extent and increase of their popula- 
tion. Now, sir, this great measure again was carried by 
the North, and by the North alone. There were, indeed, 
individuals elsewhere favorable to it; but it was supported, 
as a measure, entirely by the votes of the Northern States. 
If New England had been governed by the narrow and 
selfish views now ascribed to her, this very measure was, 
of all others, the best calculated to thwart her purposes. 
It was, of all things, the very means of rendering certain 
a vast emigration from her own population to the West. 
She looked to that consequence only to disregard it. She 
deemed the regulation a most useful one to the States that 
would spring up on the territory, and advantageous to the 
country at large. She adhered' to the principle of it per- 
severingly, year after year, until it was finally accomplished. 
Leaving, then, sir, these two great and leading mea- 
sures, and coming down to our own times, what is 
there in the history of recent measures of Government 
that exposes New England to this accusation of hostility to 
Western interests > I assert, boldly, that in all measures 
conducive to the welfare of the West, since my acquaint- 
ance here, no part of the country has manifested a more 
liberal policy. I beg to say, sir, that I do not state this 
with a view of claiming for her any special regard on that 
account. Not at all. She does not place her support of 
measures on the ground of favor conferred; far otherwise. 
What she has done has been consonant to her view of the 
general good, and, therefore, she has done it. She has 
sought t6 make no gain of it ; on the contrary, individuals 
may have felt, undoubtedly, some natural regret at finding 
the relative impoitancc of their own States diminished by 
the growth of the West. But New England has regarded 
that as.in the natural course of things, and has never com- 
plained of it. Let me see, sir, any one measure favorable 
to the West which has been opposed by New England, 
since the Government bestowed its attention -to these 
Western improvements. Select what you will, if.it be a 
measure of acknowledged utility, I answer for it, it will be 
found that not only were New England votes for it, but 
that New England votes carried it. Will you take the 
Cumberland Road ? Who has made ihat? Will you take 
the Portland Canal > Whose support carried that bill > Sir, 
at what period beyond the Greek kalends could these 
measures, or measures like these, have been accomplished, 
had they depended on the votes of Southern gentlemen' 
Why, sir, we know that we must have waited till the con- 
stitutional notions of those gentlemen had undergone an 
entire change. Generally speaking, they have done no- 



thing, and can do nothing. All that has been effected 
has been done by the votes of reproached New England. 
1 undertake to say, sir, that if you look to the votes on any 
one of these measures, and strike out from the list of ayes 
the names of New England members, it will be found that 
in every case the South would then have voted down the 
West, and the measure would have failed. I do not believe 
that any one instance can be found where this is not strictly 
true. I do not believe that one dollar has been expended 
forthese purposes beyond the mountains, which could have 
been obtained without cordial co-operation and support 
from New England. Sir, I put the gentleman to the West 
itself. Let gentlemen who have sat here ten years, come 
forth and declare by what aids, and by whose votes, they 
have succeeded in measures deemed of essential import- 
ance to their part of the country. To all men of sense 
and candor, in or out of Congress, who have any know- 
ledge on the subject, New England may appeal, for refu- 
tation of the reproach now attempted to be cast upon her 
in this respect. I take liberty to repeat that I make no 
claim, on behalf of New England, or on account of that 
which I have not stated. She docs not profess to have 
acted out of favor: for it would not have become her so to 
have acted. She solicits for no especial thanks; but, in 
the consciousness of having done her duty in these things, 
uprightly and honestly, and with a fair and liberal spirit, 
be assured she will repel, whenever she thinks the occa- 
sion calls for it, an unjust and groundless imputation of 
partiality and selfishness. 

The gentleman alluded to a report of the late Secretary 
of the Treasury, which, according to his reading or con- 
struction of it, recommended what he called the tariff 
policy, or a branch of that policy; that is, the restraining 
of emigration to the West, for the purpose of keeping 
hands at home to carry on the manufactures. I think, sir, 
that the gentleman misapprehended the meaning of the 
Secretary, in the interpretation ffiven to his remarks. I 
understand him only as saying, that, since the low price of 
lands at the West acts as a constant and standing bounty 
to agriculture, it is, on that account, the more reasonable 
to provide encouragement fcr manufactures. But, sir, 
even if the Secretary's observation were to be understood 
as the gentleman understands it, it would r.ot be a senti- 
ment borrowed from any New England source. Whether 
it be right or wrong, it does not originate in that quarter. 
In the course of these remarks, 1 have spoken of the 
supposed desire, on the part of the Atlantic States, to 
check, or at least not to hasten, Western emigration, as a 
narrow policy. Perhaps I ought to have qualified the ex- 
pression; because, sir, I am now about to quote the 
opinions of one to whom I would impute nothing narrow. 
I am now about to refer you to the language of a gentleman 
of much and deserved distinction, now a member of the 
other House, and occupying a prominent situation there. 
The gentleman, sir, is from South Carolina. In 1825, a 
debate arose, in the House of Representatives, on the 
subject of the Western road. It happened to me to take 
some part in that debate. I was answered by the honora- 
ble gentleman to whom I hare alluded; and 1 replied. 
May I be pardoned, sir, if I read a part of this debate ? 

"The gentleman from Massachusetts has urged, [said 
Mr. McDi-mx] as one leading reason why the Govern- 
ment should, make roads to the West, that these roads have 
,i tendency to settle the public lands; that they increase 
the inducements to settlement ; and that this is a national 
object. Sir, I differ entirely from his views on the sub- 
ject. 1 think that the public lands -are settling quite fast 
enough; that our people need want no stimulus to urge 
them thither; but want rather a check, at least on that'ar- 
tificial tendency to Western settlement whiclrwe have cre- 
ated by our own laws. 

" The gentleman says that the great object of Govern- 
ment, with respect to those lands, is not to make them a 
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source of revenue, but to get them settled. What would 
hare been thought of this argument in the old thirteen 
States? It amounts to this, that those States are to" offer a 
bonus for their own impoverishment — to create a vortex to 
swallow up our floating population. Look, sir, at the 
present aspect of the Southern States. In no part of Eu- 
rope will you see the same indications of decay. Desert- 
ed Tillages, houses falling into ruin, impoverished lands 
thrown out of cultivation. Sir, I believe that, if the public 
lands had never been sold, the aggregate amount of the 
national wealth would have been greater at this moment. 
Our population, if concentrated in the old States, and not 
ground down by tariffs, would have been more prosperous 
and more wealthy. But every inducement has been held 
out to them to settle in the West, until our population has 
become sparse: and then the effects of this sparseness are 
now to be counteracted by another artificial system. Sir, 
I say if there is any object worthy the attention of this 
Government, it is a plan which shall limit the sale of the 
public lands. If those lands were sold according to their 
real value, be it so. But while the Government continues, 
as it now does, to give them away, they will draw the po- 
pulation of the older States, and still farther increase the 
effect which is already distressingly felt, and which must 
go to diminish the value of all those States possess. And 
this, sir, is held out to us as a motive for granting the pre- 
sent appropriation. I would not, indeed, prevent the for- 
mation of roads on these considerations, but I ce.tainly 
would not encourage it. Sir, there is an additional item 
in the account of the benefits which this Government has 
conferred on the Western States. It is the sale of the 
public lands at the minimum price. At this moment we 
ire selling to the people of the West, lands at one dollar 
and twenty-five cents an acre, which are fairly worth fif- 
teen, and which would sell at that price if the markets 
were not glutted." 

" Mr. W. observed, m reply, that the gentleman from 
South Carolina had mistaken him if he supposed that it 
was his wish so to hasten the sales of the public lands, as 
to throw them into the hands of purchasers who would 
sell again. His idea only went as far as this: that the 
price should be fixed as low as not to prevent the settle- 
ment of the lands, yet not so low as to tempt speculators 
to purchase. Mr. W. observed that he could not at all 
concur with the gentleman from South Carolina, in wish- 
ing to restrain the laboring classes of population in the 
Eastern States from going to any part of our territory, 
where they could better their condition! nor did he sup- 
pose that such an idea was any where entertained. The ob- 
servations of the gentleman had opened to him new views 
of policy on this subject, and he thought he now could 
perceive why some of our States continued to have such 
bad roads; it must be for the purpose of preventing peo- 
ple from going out of them. The gentleman from South 
Carolina supposes that, if our population had been confin- 
ed to the oM thirteen States, the aggregate wealth of the 
country would have been greater than it now is. But, 
sir, it is an error that the increase of the aggregate of the 
national wealth is the object chiefly to be pursued by 
Government. The distribution of the national wealth is 
an object quite as important as its increase. He was not 
surprised that the old States not increasing in population 
so-fast as was expected (for he believed nothing like a 
decrease was pretended) should be an idea by no means 
agreeable to gentlemen from those States; we are all re- 
luctant in submitting to the loss of relative importance: 
but tfiis waa nothing more than the natural condition of a 
country densely populated in one part, and possessing, in 
aBother, a vast tract of unsettled lands. The plan of the 
tentleraan went to reverse the order of nature, vainly ex- 
pecting to retain men within a small and comparatively 
unproductive territory, "who have all the world before 
mem where to choose." For bis own part, he was in fa- 
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vor of letting population take its own course; he should 
experience no feeling of mortification if any of his consti- 
tuents liked better to settle on the Kansas, or the Arkan- 
sas, or the Lord knows where, within our territory; let 
them go, and be happier, if they could. The gentleman 
says our aggregate of wealth would have been greater, if 
our population had been restrained within the limits of 
the old States; but does he not consider population to be 
wealth ? And has not this been increased by the settle- 
ment of a new and fertile country? Such a country pre- 
sents the most alluring of all prospects to a young and la- 
boring man; it gives him a freehold; it offers to liim 
weight and respectability in society; and, above all, it pre- 
sents to him a prospect of a permanent provision for his 
children. Sir, these are inducements which never were 
resisted, and never will be; and, were the whole extent 
of country filled with population up to the Rocky Moun- 
tains, these inducements would carry that population for- 
ward to the shores of the Pacific Ocean. Sir, it is in vain 
to talk; individuals will seek their own good, and not any 
artificial aggregate of the national wealth. A young, en- 
terprising, and hardy agriculturist can conceive of nothing 
better to him than plenty of good, cheap land." 

Sir, with the reading of these extracts, I leave the sub- 
ject. The Senate will bear me witness that I am not ac- 
customed to allude to local opinions, nor to compare nor 
contrast different portions of the country. I have often 
suffered things to pass which I might, properly enough, 
have considered as deserving a remark, without any ob- 
servation. But I have felt it my duty, on this occasion, to 
vindicate the State I represent from charges and imputa- 
tions on her public character and conduct, which I know 
to be undeserved and unfounded. If advanced elsewhere, 
they might- be passed, perhaps, without notice. But 
whatever is said here, is supposed to be entitled to public 
regard, and to deserve public attention; it derives impor- 
tance and dignity from the place where it is uttered. As 
a true Representative of the State which has: sent me here, 
it is my duty, and a duty which I shall fulfil, to place her 
history and her conduct, her honor and her character, in 
their just and proper light, so often as I think on attack 
is made upon her so respectable as to deserve to be re- 
pelled. 

[Mr. W. concluded by moving the indefinite postpone- 
ment of the resolution.] 

Mr. BENTON followed, and spoke in reply to Mr. W. 
His remarks will be found consolidated in the succeeding 
pages. 

Thursday, Jakcary 21, 1830. 

The Senate again resumed the consideration of the re- 
solution offered by Mr. FOOT, relative to the Public Lands. 

Mr. CHAMBERS hoped that the Senate would consent 
to postpone the resolution till Monday next, as Mr. WEB- 
STER, who had engaged in, and wished to be present at, 
the discussion of the resolution, when it should be resum- 
ed, had some unavoidable engagements out of the Senate, 
and could not conveniently give his attendance before 
Monday. 

Mr. HAYNE said he saw the gentleman from Massa- 
chusetts in his seat, and presumed he could make an ar- 
rangement which would enable him to be present here 
during the discussion to-day. He was unwilling that this 
subject should be postponed, until he bad an opportunity 
of replying to some of the observations which had fallen 
from the gentleman yesterday. He would not deny that 
some things had fallen from that gentleman which rankled 
here, [touching his breast^ from which he would desire, 
at once, to relieve himself. The gentleman had discharg- 
ed his fire in the face of the Senate. He hoped he would 
now afford him the opportunity of returning the shot. 

Mr. WEBSTER. I am ready to receive it. Let the 
discussion proceed. 
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Mr. BENTON then rose, and addressed the Senate 
about an hour in continuation of the speech which he com- 
menced yesterday, in reply to Mr. Wbbstkb, (for which 
see the consolidated report.) 

Mr. BELL now moved that the further consideration of 
the resolution be postponed to Monday, but the motion 
was negatived: ayes 13, noes 18. 

Mr. HAYNE then took the floor, and spoke about an 
hour in reply to Mr. Wxbstkk's remarks of yesterday; 
when 

The Senate adjourned to Monday. 



Moitd.it, Jakuaht 25, 1830. 
THE INDIANS. 

The following resolution, which was submitted on 
Thursday, by Mr. FRELINGHUYSEN, was taken up for 
consideration : 

" Resolved, That the Secretary of War be requested 
to furnish to the Senate any information in the possession 
of his Department, respecting the progress of civilization, 
for the last eight years, among the Cherokee, Creek, and 
Choctaw nations of Indians, east of the Mississippi, and the 
present state of education, civil government, agriculture, 
and the mechanic arts, among those nations." 

Mr. FORSYTH said he could have no objections to the 
inquiry which the resolution proposed, but he desired 
that it should be more comprehensive in the information 
which it was the object of the gentleman to procure. If 
the gentleman is of a different opinion, I hope [said Mr. 
F.] he will show the reasons he had for confining the re- 
solution to the three nations of Indians east of the Missis- 
sippi, the Cherokee, the Creek, and the Choctaw. I 
would be glad if the resolution was more extensive; so ex- 
tensive as to embrace all the Indians in the United States. 
I do not intend to propose an amendment to the resolu- 
tion, to the effect I have stated, without first giving the 
gentleman an opportunity to explain his reasons for limit- 
ing the inquiry. If no objection, satisfactory to me, is 
stated, why the inquiry should not be extended as I 
have suggested, then I shall move to amend the reso- 
lution. 

Mr. FRELINGHUYSEN said he had strong reasons 
why he did not wish to extend the inquiry to other In- 
dians than those mentioned in the resolution, and stronger 
reasons why. it should not be extended to all other In- 
dians. The Senate will perceive [said Mr. F.]that the 
resolution proposes an inquiry into the progress which 
these tribes of Indians have made in improvement and ci- 
vilization, and an investigation into the present state of 
their civil government, education, agricidture, and the 
mechanic arts. One of the prominent reasons he said he 
had for employing this phraseology in the resolution, was, 
that it is the emphatic terms in which our treaties with 
these tribes are couched. With respect to agriculture, 
we have encouraged these free tribes in the pursuit of it. 
We have agreed, by our solemn treaty, to afford them 
every facility, by extending to them our patronage, and 
giving them the countenance of the Government. By our 
pledges to them, we have guarantied (and under our 
solemn faith and obligations arc bound to fulfil the pledges 
we have made to them) the undisturbed, the uninter- 
rupted possession of their territory. It is in vain, said Mr. 
F. to disguise that an attempt is now made to interrupt 
that possession; and what were the reasons, he asked, 
which were urged for the removal of these Indians from 
the country they now inhabit' Humanity, it is said, re- 
quires their removal, and this is the only reason assigned, 
as appears from the resolutions of the State Legislature, 
from the public prints of the country; nay, this is the rea- 
son given in the very message of the Executive of the Go- 
vernment. Humanity, it is said, calls for our interference, 
because, while the Indians remain in the neighborhood of 



the white people, their situation is daily deteriorating, and 
their population decreasing. Justice calls for a correct 
statement respecting the condition of these tribes. I want, 
said Mr. F. to meet the reasons which have been urged 
for the removal of these people. I want it to be shown to 
the Senate how true these representations are with re- 
gard to these same Indians. With regard to them, and 
especially to the Cherokees, we are bound to afford every 
possible encouragement in their improvement. They are 
rising every day in moral elevation; they are leaving be- 
hind them the habits of the savage life; and have established 
for themselves a civil government; they are entering upon 
the arts of peace, agriculture, commerce, and mechanics; 
they know the obligations of law; and in regard to popu- 
lation, instead of its approaching to annihilation or melt- 
ing away, they have outstripped the whites in any section 
of country. 

I have proposed this resolution, therefore, because I 
wish to be able to meet the reasons which now assail us, 
that unless we remove these people, their population wilt 
soon melt away. It is in vain we attempt to disguise the 
tendency of such proceedings. It is my wish, then, said 
Mr. F. to obtain such information as will enable me to 
meet those reasons fairly, fully, and fearlessly; and on the 
faith of treaties, to show that we are pledged to en- 
courage and protect these people. I want to be enabled 
to prove that they need no such assistance as that prof- 
fered to prevent their annihilation. If we only leave 
them where the faith of treaties renders it obligatory 
on us to leave them, they will raise themselves to a high 
moral elevation; they will secure for themselves s 
strength and stability of civil government, and will make a 
rapid progress in the cultivation of the arts. 

Another reason which justifies the adoption of this re- 
solution is, that, as we have bound ourselves to protect and 
patronize them in the cultivation of the arts, as indepen- 
dent, sovereign people, it is a duty we owe to ourselves, 
to them, to this country, and the world at large, which is 
looking on us, to sec that we have fulfilled this obligation, 
and to ascertain, by a reference to the proper department, 
what progress they have made in these aits. I therefore 
apprehend that, i f the resolution proposed is adopted, I Bball 
be enabled, when the discussion of this question comes on, 
to meet, bv official documents, the reasons assigned for 
the removal of these Indians. We shall also be informed 
what progress they have made in civilization, or, if they 
have retrograded, what has been the cause of it. If the 
reasons which he alluded to would be removed by this in- 
formation, then the reasons to interfere with these people 
would be also removed. 

Mr. FORSYTH replied, that the gentleman from New- 
Jersey had misapprehended him in the observations he had 
made. 1 had no objection, Mr. F. said, to the inquiry 
which the resolution proposed, but I objected to confin- 
ing the investigation to three sections of the Indians only. 
1 wish that it should embrace all the Indians in the United 
States. The resolution does not even embrace all the 
Indians in the part of the country in which the others it 
mentions inhabit. The Chickasaws are as numerous as 
any other tribe mentioned; and the same promises, the 
same pledges, were given to them as to the others. Why 
then are they excluded? Besides, there are in other parts 
of the United States Indians residing, to whom the same 
pledges were given. It was obvious to the Senate tlmt 
this important question would agitate us in all our rela- 
tions with the Indians. Like the gentleman from New 
Jersey, [Mr. Fbexihoiictseb;] I desire that the question 
should be presented so as to receive a full discussion; but 
I have no idea that persons, either in this House or out of 
it, shall narrow the discussion down to a local or sectional 
question. For the purpose, then, of applying the inquiry 
to the condition of all the Indians in the United Stater, 
and that those who hold different sentiments from the gen- 
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tfeman from New Jersey, on this subject, may have 
ground to stand upon, as well as he, I move to strike out 
of the resolution, the words "in the possession," and to 
insert, in lieu thereof, the words "within the reach;" and 
to strike out tlic words, "the Cherokee, Creek, and 
Choctaw nations of Indians, east of the Mississippi," and 
to insert, in lieu thereof, the words, " the Indian nations 
within the United States;" and also, to erase the two last 
words of the resolution, (those nations} and in their stead 
to insert the word "them." 

Mr. F. proceeded to state that he wanted all the infor- 
mation which could be procured respecting the condition 
of all the Indians, and that he wished to do justice not 
only to those who dwelt in the southwest part of the Unit- 
ed States, but to all those residing' in any part of the coun- 
try. So far as he, (who was unfortunately the only repre- 
sentative of Georgia now in the Senate) could undertake 
to say, we seek to do nothing which has not been already 
exercised by the majority of the States of the Union. Mr. 
P. concluded by saying, if the gentleman from New Jer- 
sey wished to take time for the consideration of his amend- 
ment, he would move to lay both the resolution and 
amendment, for the present, on the table. 

Mr. FRELINGHUYSEN did not assent to this course, 
but suggested to the gentleman from Georgia to propose 
his amendment in the form of a new resolution. He re- 
peated what his object was in proposing the resolution, 
and said, if the gentleman from Georgia would consent to 
the adoption of his resolution, he would not object to the 
adoption of a resolution embracing the same matter as the 
present amendment. 

Mr. FORSYTH made no reply; and 

The question on amending the resolution was then put, 
and carried in the affirmative, by the casting vote of the 
President, the ayes and noes being equal. 

The resolution, as amended, was then adopted, as fol- 
lows : 

Boohed, That the Secretary of War be requested to 
furnish to the Senate any information within the reach of his 
Department, respecting the progress of civilization, for 
the last eight years, among the Indian nations within the 
United States, and the present state of education, civil 
government, agriculture, and the mechanic arts, among 
them. 

Mil. FOOT'S RESOLUTION. 

The unfinished business of Thursday, being the qrderof 
the day, was then resumed; and the question being on the 
motion of Mr. WEBSTER to postpone, indefinitely, the 
resolution proposed by Mr. FOQT, concerning the public 
lands, 

Mr. HAYNE rose, and, in continuation of his reply to 
Mr. Wiami, addressed the Senate for two hours and a 
half. 

(The following are the remarks of Mr. H. as delivered 
on Thursday and to-day.] 

Mr. HAYNE began by sayingtliat when he took occasion, 
two days ago, to throw out some ideas with respect to the po- 
licy of the Government in relation to the public lands, no- 
thing certainly could have been further from his thoughts 
than tliat he should be compelled again to throw himself 
upon the indulgence of the Senate. Little did I expect [said 
Mr. H."l to be called upon to meet such an argument as 
was yesterday urged by the gentleman from Massachu- 
setts [Mr. Wkbsteu.] Sir, 1 questioned no man's opin- 
ions; I impeached no man's motives; I charged no party, 
or State, or section of country, with hostility to any other; 
but ventured, I thought in a becoming spirit, to put 
forth my own sentiments in relation to a great national 
question of public policy. Such was my course. The 
gentleman from Missouri, [Mr. Bextoh] it is true, had 
charged upon the Eastern States an early and continued 
hostility towards the West, and referred to a number of 



historical facts and documents in support of that charge. 
Now, sir, how have these different arguments been met* 
The honorable gentleman from Massachusetts, after deli- 
berating a whole night upon his course, comes into this 
chamber to vindicate New England, and, instead of mak- 
ing up his issue with the gentleman from Missouri, on the 
charges which he had preferred, chooses to consider me 
as the author of those charges, and, losing sight entirely of 
that gentleman, selects me as his adversary, and pours out 
all the vials of his mighty wrath upon my devoted head. 
Nor is he willing to stop there. He goes on to assail the 
institutions and policy of the South, and calls in question 
the principles and conduct of the State which I have the 
honor to represent. When I find a gentleman of mature 
age and experience, of acknowledged talents and pro- 
found sagacity, pursuing a course like this, declining the 
contest offered from the West, and making war upon the 
unoffending South, I must believe, I am bound to believe, 
he has some object in view that he has not ventured to 
disclose. Why is this? [asked Mr. H.] Has the gentle- 
man discovered in former controversies with the gentle- 
man from Missouri, that he is overmatched by that Sena- 
tor' And does he hope for an easy victory over a more 
feeble adversary' Has the gentleman's distempered fan- 
cy been disturbed by gloomy forebodings of " new alli- 
ances to be formed," at which he hinted? Has the ghost 
of the murdered Coalition come back, like the ghost of 
Banquo, to " sear the eye-balls" of the gentleman, and 
will rt not " down at his bidding?" Are dark visions of 
broken hopes, and honors lost forever, still floating before 
his heated imagination? Sir, if it be his object to thrust » 
me between the gentleman from Missouri and himself, in 
order to rescue the East from the contest it has provoked 
with the West, he shall not be gratified. Sir, I will not 
be dragged into the defence of my friend from Missouri. 
The South shall not be forced into a conflict not its own. 
The gentleman from Missouri is able to fight his own bat- 
tles. The gallant West needs no aid from the South to 
repel any attack which may be made on them from any 
quarter. Let the gentleman from Massachusetts contro- 
vert the facts and arguments of the gentleman from Mis- 
souri — if he can; and if he win the victory, let him wear 
its honors: I shall not deprive him of his laurels. 

The gentleman from Massachusetts, in reply to my re- 
marks on the injurious operation of our land system on 
the prosperity of the West, pronounced an extravagant 
eulogium on the paternal care which the Government 
had extended towards the West, to which he attributed 
all that was great and excellent in the present condition 
of the new States. The language of the gentleman on 
this topic fell upon my ears like the almost forgotten 
tones of the tory leaders of the British Parliament, at the 
commencement of the American Revolution. They, too, 
discovered, that the colonies had grown great under the 
fostering care of the mother country; and, I must confess, 
while listening to the gentleman, I thought the appropri- 
ate reply to his argument was to be found in the remark 
of a celebrated orator, made on that occasion: "They 
have grown great in spite of your protection." 

The gentleman, in commenting on the policy of the 
Government, in relation to the new States, has introduced 
to our notice a certain Nathan Dane, of Massachusetts, to 
whom he attributes the celebrated ordinance of '87, by 
which he tells us, " slavery was forever excluded from 
the new States north of the Ohio." After eulogizing the 
wisdom of this provision, in terms of the most extrava- 
gant praise, he breaks forth in admiration of the great- 
ness of Nathan Dane— and great, indeed, he must be, if it 
be true, as stated by the Senator from Massachusetts, 
that " he was greater than Solon and Lycurgus, Minos, 
Numa Pompilius, and all the legislators and philosophers 
of the world," ancient and modern. Sir, to such high 
nuthority it is certainly my duty, in a becoming spirit of 
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humility, to submit. And yet, the gentleman will pardon 
me when I say, that it is a little unfortunate for the fame 
of this great legislator, that the gentleman from Missouri 
should have proved that he was not the author of the or- 
dinance of '87, on which the Senator from Massachusetts 
has reared so glorious a monument to his name. ■ Sir, I 
doubt not the 'Senator will feel some compassion for our 
ignorance, when I tell him, that so little are we acquainted 
with the modern great men of New England, that, until 
he informed us yesterday, that we possessed a Solon and 
a Lycurgus in the person of Nathan Dane, he was only 
known to the South as a member of a celebrated assem- 
bly called and known by the name of "the Hartford 
Convention." In the proceedings of that assembly, which 
I hold in my hand, (at page 19) will be found, in a few 
lines, the history of Nathan Dane; and a little further on, 
there is conclusive evidence of that ardent devotion to the 
interests of the new States, which, it seems, has given 
him a just claim to the title of " Father of the West." 
By the 2d resolution of the " Hartford Convention," it is 
declared, " that it is expedient to attempt to make provi- 
sion for restraining Congress in the exercise of an unlimit- 
ed power to make new States, and admitting them into 
the Union." So much for Nathan Dane, of Beverly, 
Massachusetts. • / 

In commenting upon my views in relation to the public 
lands', the gentleman insists that it being one of the con- 
ditions of the grants, that these lands should be applied to 
"the common benefit of all the States, they must always 
remain a fund for revenue," and adds, "they must be 
treated as so much treasure. " Sir, the gentleman could 
hardly find language strong enough to convey his disap- 
probation of the policy which I had ventured to recom- 
mend to the favorable consideration of the country. And 
what, sir, was that policy, and what is the difference be- 
tween that gentleman and myself, on this subject? I 
threw out the idea, that the public lands ought not to be 
reserved forever as " a great fund for revenues" that they 
ought not to be "treated as a great treasurei" but that 
the course of our policy should rather be directed towards 
the creation of new States, and building up great and 
flourishing communities. 

Now, Sir, will it be believed, by those who now hear 
me, and who listened to the gentleman's denunciation of 
my doctrines yesterday, that a book then lay open before 
him, nay, that he held it in his hand, and read-from it cer- 
tain passages of his own speech, delivered to the House 
of Representatives, in 1825, in which speech he himself 
contended for the very doctrines 1 had advocated, and al- 
most in the same terms. Here is the speech of the Hon. 
Daniel Webster, contained in the first volume of Gales and 
Seaton's Register of Debates, (p. 251) delivered in the 
House of Representatives, on the 18th January, 1825, in 
a debate on the Cumberland Road — the very debate from 
which the Senator read yesterday. I shall read from this 
celebrated speech two passages, from which it will appear 
that, both as to the past and the future policy of the Go- 
vernment in relation to the public lands, the gentleman 
from Massachusetts maintained, in 1825, substantially the 
same opinions which 1 liave advanced, but which he now 
so strongly reprobates. I said, sir, that the system of 
credit sales, by which the West had been kept constantly 
in debt to the United States, and by which their wealth 
was drained ofi' to be expended elsewhere, had operated 
injuriously on th^ir prosperity. On this point the gentle- 
man from Massachusetts, in January, 1825, expressed 
himself thus: "There could be no doubt, if gentlemen 
looked at the money received into the treasury from the 
sale of the public lands to the West, and then looked to 
the whole amount expended by Government, (even in- 
cluding the whole of what was laid out for the army) 
the latter must be allowed to be very ineonsidera- 
ble, and there must be a constant drain of money from the 



West to pay for &e public lands. It might, indeed, be 
said that this was no more than the refluence of capital 
which had previously gone over the mountains. Be it so. 
Still its practical effect was to produce inconvenience, if 
not distress, by absorbing the money of the people." 

I contended that the public lands ought not to be treat- 
ed merely as " a fund for revenue;" that they ought not 
to be hoarded "as a great treasure." On this point the 
Senator expressed himself thus: " Government, he be- 
lieved, had received eighteen or twenty millions of dollar* 
from the public lands, and it was with the greatest satis- 
faction he adverted to the change which had been intro- 
duced in the mode of paying for them; yet he could ne- 
ver think the national domain was to be regarded as any 
great source of revenue. The great object of the Go- 
vernment in respect to those lands, was not so much the 
money derived from their sale, as it was the getting of 
them settled. What he meant to say was, that he did 
not think they ought to hug that domain as a great trea- 
sure, which was to enrich the exchequer." 

Now, Mr. President, it will be seen that the very doc- 
trines which the gentleman so indignantly abandons, were 
urged by him in 1825; and if I had actually borrowed my 
sentiments from those which he then avowed, I could not 
have followed more closely in his footsteps. Sir, it is on- 
ly since the gentleman quoted this book, yesterday, that 
my attention has been turned to the sentiments he express- 
ed in 1825, and, if I had remembered them, I might pos- 
sibly have been deterred from uttering sentiments here 
which, it might well be supposed, I had borrowed from 
that gentleman. 

In 1825, the gentleman told the world, that the public 
lands "ought not to be treated as a treasure." He now 
tells, us, that "they must be treated as so much treasure." 
What the deliberate opinion of the gentleman on this sub- 
ject may be, belongs not to me to determine; but, I do not 
think he can, with the shadow of justice or propriety, im- 
pugn my sentiments, while .his own recorded opinions are 
identical with my own. When the gentleman refers to the 
conditions of the grants under which the United States 
have acquired these lands, and insists that, as they arc de- 
clared to be "for the common benefit of all the States," 
they can only be treated as so much treasure, I think he 
has applied a rule of construction too narrow for the case. 
If, in the deeds of cession, it has been declared that the 
grants were intended for "the common benefit of all tbo 
States," it is clear, from other provisions, that they were 
not intended merely as so much property : for, it is ex- 
pressly declared that the object of the grants is the erec- 
tion of new Stales; and the United States, in accepting the 
trust, bind themselves to facilitate the foundation of these 
States, to bo admitted info the Union with all the rights 
and privileges of the original States. This, sir, was the 
great end to which all parties looked, and it is by the ful- 
filment of this high trust, that "the common benefit of all 
the States" is to be best promoted. Sir, let me tell the 
gentleman, that, in the part of the country in which I live, 
we do not measure political benefits by the money stand- 
ard. We consider as more valuable than gold — liberty, 
principle, and justice. But, sir, if we are bound to act on' 
the narrow principles contended for by the gentleman, t 
am wholly at a loss to conceive how he can reconcile bis 
principles with his own practice. The lands are, it seems, 
to be treated " as so much treasure," and must be applied 
to the "common benefit of all the States." Now, if this 
be so, whence does he derive the right to appropriate them 
for partial and local objects? How can the gentleman 
consent to vote away immense bodies of these lands — for 
canals in Indiana and Illinois, to the Louisville and Port- 
land Canal, to Kenyon College in Ohio, to Schools for the 
Deaf and Dumb, and other objects of a similar descrip- 
tion? If grants of this character can fairly be considered 
as made " for the common benefit of all the States," it 
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can only be because ajl the States are interested in the 
wel/are of each — a principle which, carried to the full ex- 
tent, destroys all distinction between local and national ob- 
jects, and is certainly broad enough to embrace the prin- 
ciple for which 1 hare ventured to contend. Sir, the true 
difference between us, I take to be this: the gentleman 
wishes to treat the public lands as a great treasure, just as 
so much money in the treasury, to be applied to a 1 objects, 
constitutional and unconstitutional, to which the public 
money is now constantly applied. I consider it as a sacred 
trust, which we ought to fulfil, on the principles for which 
I have contended. 

The Senator from Mas&tchuseQs has thought proper to 
present in strong contrast the friendly feelings of the East 
towards the West, with sentiments of an opposite charac- 
ter displayed by the South in relation to appropriations for 
internal improvement. Now, sir, let it be recollected that 
the South have made no professions; I have certainly made 
none in their behalf, of regard for the West. It has been 
reserved to the gentleman from Massachusetts, while he 
vaunts his own personal devotion to Western interests, 
to claim for the entire section of country to which he be- 
longs, an ardent friendship for the West, as manifested by 
their support of the system of Internal Improvement, 
while he casts in our teeth the reproach that the South has 
manifested hostility to Western interests in opposing ap- 
propriations for such objects. That gentleman, at the 
same time, acknowledged that the South entertains consti- 
tutional scruples on this subject. Are we then, sir, to 
understand, that the gentleman considers it a just subject 
of reproach, that we respect our oaths, by which we are 
bound "to preserve, protect, and defend, the constitution 
of the United States?" Would the gentleman have us 
manifest our love to the West by trampling under foot our 
constitutional scruples? Does he not perceive, if the 
South is to be reproached with unkindness to the West, in 
voting against appropriations, which the gentleman admits, 
they could not vote for without doing violence to their 
constitutional opinions, that he exposes himself to the ques- 
tion, whether, if he was in our situation, he could vote 
for these appropriations, regardless of his scruples? No, 
sir, I will not do the gentleman so great injustice. He has 
fallen into this error from not having duly weighed the 
force and effect of the reproach which he was endeavor- 
ing to cast upon the South. In relation to the other point, 
the friendship manifested by New England towards the 
West in their support of the system of internal improvement, 
the gentleman will pardon me for saying that I think he is 
equally unfortunate in having introduced that topic. As 
that gentleman has forced it upon us, however, I cannot 
suffer it to pass unnoticed. When the gentleman tells us 
that the appropriations for Internal Improvement in the 
West would, in almost every instance, have failed, but for 
New England votes, he fcas forgotten to tell us the when, 
the how, and the wherefore, this new-born zeal for the 
West sprung up in the bosom of New England. If wc 
look back only a few years, we will find, in both Houses 
of Congress, an uniform and steady opposition, on the 
part of the members from the Eastern States, generally, to 
all appropriations of this character. At the time I became 
a member of this House, and for some time after wards, a 
decided majority of the New England Senators were op- 
posed to the very measures which the Senator from Mas- 
sachusetts tells us they now cordially support. Sir, the 
journals are before me, and an examination of them will 
satisfy every gentleman of that fact. 

It must be well known to every one whose experience 
dates back as far as 1825, that, up to a certain period, New 
England was generally opposed to appropriations for in- 
ternal improvements in the West. The gentleman from 
Massachusetts may be himself an exception, but if he 
went for the system before 1825, it is certain that his col- 
leagues did not go with him. In the session of 1824 and 



1825, however, (a memorable era in the history of this 
country) a wonderful change took place in New England, 
m relation to the Western interests. Sir, an extraordina- 
ry union of sympathies and of interests was then effected, 
which brought the East and the West into close alliance. 
The book from which I have before read contains the first 
public annunciation of that happy reconciliation of conflict- 
ing interests, personal and political, which brought the East 
and West together, and locked in a fraternal embrace the 
two great orators of the East and West. Sir, it was on 
the 18th January, 1825, while the result of the Presiden- 
tial election, in the House of Representatives, was still 
doubtful, while the whole country was looking with in- 
tense anxiety to that Legislative hall where the mighty 
drama was so soon to be acted, that we saw the leaders of 
two great parties in the House and in the nation " taking 
sweet counsel together," and in a celebrated debate on the 
Cumberland Road fighting side by side for Western inter- 
ests. It was on that memorable occasion that the Senator 
from Massachusetts held out the white flag to the West, 
and uttered those liberal sentiments, which he, yesterday, 
so indignantly repudiated. Then it was that that happy 
union between the members of the celebrated coalition 
was consummated, whose immediate issue was a President 
from one quarter of the Union, with the succession (as it 
was supposed) secured to another. The " American Sys- 
tem," before, a rude, disjointed, and misshapen mass, 
now assumed form and consistency; then it was, that it be- 
came "the settled policy ■ of the Government" that this 
system should be so administered as to create a reciprocity 
of interests, and a reciprocal distribution of Government 
favors— East and West, (the Tariff and Internal Improve- 
ments)— while the South— yes, sir, the impracticable South, 
was to be " out of your protection." The gentleman may 
boast as much as he pleases of the friendship of New Eng- 
land for the West, as displayed in their support of Inter- 
nal Improvement; but, when he next introduces that topic, 
I trust that he wUl tell us when that friendship commenc- 
ed, how it was brought about, and why it was established. 
Refore I leave this topic, I must be permitted to say, that 
the true character of the policy now pursued by the gen- 
tleman from Massachusetts and his friends, in relation Jo 
appropriations of land and money, for the benefit of the 
West, is, in my estimation, very similar to that pursued by 
Jacob of old towards his brother Esau; " it robs them of 
their birthright for a mess of pottage." 

The gentleman from Massachusetts, in alluding to a re- 
mark oi mine, that, before any disposition could be made 
of the public lands, the national debt (for which they 
stand pledged) must be first paid, took occasion to inti- 
mate " that the extraordinary fervor which seems to ex- 
ist in a certain quarter [meaning the South, sir] for the 
payment of the debt, arises from a disposition to weaken 
the ties which bind the people to the Union." While the 
gentleman deals us this blow, he professes an ardent de- 
sire to see the debt speedily extinguished. He must ex- 
cuse me, however, for feeling some distrust on that sub- 
ject until I find this disposition manifested by something 
stronger than professions. I shall look for acts, decided 
and unequivocal acts: for the performance of which an 
opportunity will very soon ( if I am not greatly mis- 
taken) be afforded. Sir, if 1 were at liberty to judge of 
the course which that gentleman would pursue, from the 
principles which he has laid down in relation to this mat- 
ter, I should be bound to conclude thai he will be found 
acting with those with whom it is a darling object to pre- 
vent the payment of the public debt. He tells us he is de- 
sirous of paying the debt, " because we arc under an ob- 
ligation to discharge it." Now, sir, suppose it should 
happen that the public creditors, with whom we have con- 
tracted, the obligation, should release us from it, so far 
as to declare their willingness to wait for payment for fifty 
years to conic, provided only the interest shall be punc- 
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tually discharged. The gentleman from Massachusetts 
Will then be released from the obligation which now 
makes him desirous of paying the debt; and, let me tell 
the gentleman, the holders of the stock will not only re- 
lease us from this obligation, but they will implore, nay, 
they will even pay us not to pay them. But, adds the 
gentleman, '* so tar as the debt may have an effect in 
binding the debtors to the country, and thereby serving 
as a link to hold the States together, he would be glad 
that it should exist forever." Surely then, sir, on the 
gentleman's own principles, he must be opposed to the 
payment of the debt. 

Sir, let me tell that gentleman that the South repudi- 
ates tile idea that a pecuniary dependence on the Federal 
Government is one of the legitimate means of holding the 
States together. A moneyed interest in the Government is 
essentially a base interest; and just so far as it operates 
to bind the feelings of those who are subjected to it to 
the Government; just so far as it operates in creating 
sympathies and interests that would not otherwise exist; 
is it opposed to all the principles of free government, and 
at war with virtue and patriotism. Sir, the link which 
binds the public creditors, as such, to their country, binds 
them equally to all governments, whether arbitrary or 
free. In a free government, this principle of abject de- 
pendence, if extended through all the ramifications of so- 
ciety, must be fatal to liberty. Already have we made 
alarming strides in that direction. The entire class of 
manufacturers, the holders of stocks, with their hundreds 
of millions of capital, are held to the Government by the 
strong link of pecuniary interests; millions of people, en- 
tire sections of country, interested, or believing themselves 
to be so, in the public lands, and the public treasure, are 
bound to the Government by the expectation of pecuniary 
favors. If this system is carried much further, no man 
■can fail to see that every generous motive of attachment 
to the country will be destroyed, and in its place will 
spring up those low, grovelling, base, and selfish feelings 
which bind men to the footstool of a despot by bonds as 
strong and as enduring as those which attach them to free 
institutions. Sir, I would lay the foundation of this Gov- 
ernment in.the affections of the People; I would teach 
them to cling to it by dispensing equal justice, and, above 
all, by securing the " blessings of liberty to themselves 
and to their posterity." 

The honorable gentleman from Massachusetts has gone 
out of his way to pass a high eulogium on the State of 
Ohio. In the most impassioned tones of eloquence, he 
described her majestic march to greatness. He told us 
that, having already left all the other States far behind, 
she was now passing by Virginia, and Pennsylvania, and 
about to take her station by the side of New York. To all 
this, sir, I was disposed most cordially to respond. When, 
however, the gentleman proceeded to contrast the State 
of Ohio with Kentucky, to the disadvantage of the latter, 
I listened to him with regret; and when he proceeded fur- 
ther to attribute the great, and, as he supposed, acknow- 
ledged superiority of the former in population, wealth, 
and general prosperity, to the policy of Nathan Dane, of 
Massachusetts, which had secured to the people of Ohio 
(by the ordinance of '87) a population offreemen, I will 
confess that my feelings suffered a revulsion, which I am 
now unable to describe in any language sufficiently re- 
spectful towards the gentleman from Massachusetts. In 
contrasting the State of Ohio with Kentucky, for the pur- 
pose of pointing out the superiority of the former, and of 
attributing that superiority to the existence of slavery, in 
the one State, and its absence in the other, I thought I 
could discern the very spirit of the Missouri question in- 
truded into this debate, for objects best known to the 
gentleman himself. Did that gentleman, sir, when he 
formed the determination to cross the southern border, in 
order to invade the State of South Carolina, deem it pro 



dent, or necessary, to enlist under his banners the preju- 
dices of the world, which, like Swiss troops, may be en- 
gaged in any cause, and are prepared to serve under any 
leader' Did he desire to avail himself of those remorse- 
less allies, the passions of mankind, of which it may be 
more truly said, than of the savage tribes of the wilder- 
ness, " that their known rule of warfare is an indiscri-" 
minate slaughter of all ages, sexes, and conditions?" Or 
was it supposed, sir, that, in a premeditated and unprovok- 
ed attack upon the South, it was advisable to begin by a 
gentle admonition of our supposed weakness, in order to 
prevent us from making that firm and manly resistance, 
due to our own character, and our dearest interest.' Was 
the significant hint of the weakness of slave-holding 
States, when contrasted with the superior strength of free 
States — like the glare of the weapon half drawn from iti 
scabbard — intended to enforce the lessons of prudence 
and of patriotism, which the gentleman had resolved, out 
of his abundant generosity, gratuitously to bestow upon us > 
[said Mr. H.] The impression whichhas gone abroad, 
of the weakness of the South, as connected with the slave 
question, exposes us to such constant attacks, has done us 
so much injury, and is calculated to produce such infi- 
nite mischiefs, that I embrace the occasion presented by 
the remarks of the gentleman from Massachusetts, to de- 
clare that we are ready to meet the question promptly 
and fearlessly. It is one from which we are not disposed 
to shrink, in whatever form or under whatever circum- 
stances it may be pressed upon us. We are ready to 
make up the issue with the gentleman, as to the influence 
of slavery on individual and national character — on the 
prosperity and greatness, either of the United States, or 
of particular States. Sir, when arraigned before the bar 
of public opinion, on this charge of slavery, we can stand 
up with conscious rectitude, plead not guilty, and put 
ourselves upon God and our country. Sir, wc will not 
consent to look at slavery in the abstract. We will not 
stop to inquire whether the black man, as some philoso- 
phers have contended, is of an inferior race, nor whether 
his color and condition are the effects of a curse inflicted 
for the offences df his ancestors. We deal in no abstrac- 
tions. We will not look back to inquire whether our 
fathers were guiltless in introducing slaves into this coun- 
try. If an inquiry should ever be instituted in these mat- 
ters, however, it will be found that the profits of the slave 
trade were not confined to the South. Southern ships 
and Southern sailors were not the instruments of bringing 
slaves to the shores of America, nor did our merchants 
reap the profits of that "accursed traffic." But, sir, 
wc will pass over all this. If slavery, as it now exists in 
this country, be an evil, we of the present day found it 
ready made to our hands. Finding our lot cast among a 
people, whom God had manifestly committed to our care, 
we did not sit down to speculate on abstract questions of 
theoretical liberty. We met it as a" practical question of 
obligation and duty. We resolved to make the best of 
the situation in which Providence had*placed us, and to 
fulfil the high trust which had devolved upon us as 
the owners of slaves, in the only way in which such a 
trust could be fulfilled, without spreading misery and ruin 
throughout the land. We found that wc had to deal with a 
people whose physical, moral, and intellectual habits and 
character, totally disqualified them from the enjoyment of 
the blessings of freedom. Wc could not send them back 
to the shores from whence their fathers had been taken; 
their numbers forbade the thought, even if wc did not 
know that their condition here is infinitely preferable to 
what it possibly could be among the barren sands and sa- 
vage tribes of Africa; and it was wholly irreconcileable 
with all our notions of humanity to tear asunder the ten- 
der ties which they had formed among us, to gratify the 
feelings of a false philanthropy. What a commentary on 
the wisdom, justice, and humanity, of the Southern slave 
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owner is presented by the example of certain benevolent 
associations and charitable individuals elsewhere. Shed- 
dins; weak tears over sufferings which had existence only 
in their own sickly imaginations, these " friends of hu- 
manity" set themselves systematically to work to seduce 
the slaves of the South from their masters. By means of 
missionaries and political tracts, the scheme was in a great 
measure successful. Thousands of these deluded victims 
of fanaticism were seduced into the enjoyment of free- 
dom in our Northern cities. And what has been the con- 
sequence? Go to these cities now, and ask the question. 
Visit the dark and narrow lanes, and obscure recesses, 
which have been assigned by common consent as the 
abodes of those outcasts of the world — the free people of 
color. Sir, there does not exist, on the face of the whole 
earth, a population so poor, so wretched, su vile, so loath- 
some, so utterly destitute of all the comforts, convenien- 
ces, and decencies of life, as the unfortunate blacks of 
Philadelphia, ami New York, and Boston. Liberty has 
been to them the greatest of calamities, the heaviest of 
curses. Sir, I have had some opportunities of making 
comparisons between the condition cf the free negroes of 
the North and the slaves ot the south, and the compari- 
son has left not only an indelible impression of the supe- 
rior advantage* of the latter, but has gone far to reconcile 
inc to slavery itself. Never have I felt so forcibly that 
touching' description, " the foxes have holes, and the 
birds of the air have nests, but the son of man hath not 
where to lay his head," as when 1 have seen this unhappy 
race, naked and houseless, almost starving in the streets, 
and abandoned by all the world. Sir, I have seen in the 
neighborhood vi one ot ifie most mori.1, religious, and 
refined cities of the North, a family of free blacks, driven 
to the caves of the rock, and there obtaining a precari 
ous subsistence from charity and plunder. 

IVhen the gentleman from Massachusetts adopts and 
reiterates the old charge of weakness as resulting from 
slavery, I must be permitted to call for the proof of those 
blighting effects which he ascribes to its influence. I sus- 
pect that when the subject is closely examined, it will be 
found that there is not much force even in the plausible 
objection of the want of physical power in slave holding 
States. The power of a country is compounded of its 
population and its wealth; and, in modern times, where, 
from the very form and structure of society, by far the 
greater portion of the people must, even during the con- 
tinuance of the most desolating wars, be employed in the 
cultivation of the soil, and other peaceful pursuits, it may 
be well doubted whether slave holding States, by reason 
Off the superior value of their productions, are not able to 
Maintain a number of troops in the field, fully equal to 
what could be supported by States with a larger white 
population, but not possessed of equal resources. 
AMft is a popular error to suppose, that, in any possible 
•» of things, the people of a country could ever be call- 
ed out en masse, or that a half, or a third, or even a fifth 
part of the physical force of any country could ever be 
brought into the field. The difficulty is not to procure 

en, but to provide the means of maintaining them; and 
'his view of the subject, it may be asked whether the 
. thern States are not a source of strength and power, 
shd not of weakness, to the country ? whether they have 
•ot contributed, and are not now contributing, largely, to 
the wealth and prosperity of every State in this Union? 
From a statement which I hold in my hand, it appears 
that, in ten years (from 1818 to 1837 inclusive) the whole 
amount of the domestic exports of the United States was 
■Ve hundred and twenty-one millions eight hundred and 
eleven thousand and forty-five dollars. Of which, three 

tides, the product of slave labor, namely, cotton, rice, and 

' acco, amounted tothree hundred and thirty-nine millions 
> hundred and three thousand two hundred and thirty- 
i dollars; equal to about two-thirds of the whole. It is 



not true, as has been supposed, that the advantages of this 
labor is confined almost exclusively to the Southern States. 
Sir, I am thoroughly convinced that, at this time, the 
States North of the Potomac actually derive greater pro- 
fits from the labor of our slaves, than we do ourselves. It 
appears, from our public documents, that, in seven years, 
(from 1821 to 1827 inclusive) the six Southern States ex- 
ported to the amount of one hundred and ninety millions 
three hundred and thirty-seven thousand two hundred and 
eighty-one dollars; and imported to the value of fifty-five 
millions six hundred and forty-six thousand three hundred 
and one dollars. Now, the difference between these two 
sums, near one hundred and forty millions of dollars, pass- 
ed through the hands of the Northern merchants, and en- 
abled them to carry on their commercial operations with 
all the world. Such part of these goods as found its way 
back to our hands, came charged with the duties, as well 
as the profits of the merchant, the ship owner, and a host 
of others, who found employment 'in carrying on these 
immense exchanges; and, for such part as was consumed 
at the North, we received in exchange Northern manufac- 
tures, charged with an increased price, to cover all the 
taxes which the Northern consumer had been compelled 
to pay on the imported article. It will be seen, therefore, 
at a glance, how much slave labor has contributed to the 
wealth and prosperity of the United States; and how 
largely our Northern brethren have participated in the 
profits of that labor. Sir, on this subject I will quote an 
authority which will, I doubt not, be considered by the 
Senator from Massachusetts as entitled to high respect. It 
is from the great father of the American System — honest 
Mathcw Carey; no great friend, it is truej at this time, to 
Southern rights and Southern interests, but not the worst 
authority, on that account, on the point in question. 

Speaking of the relative importance to the Union of the 
Southern and the Eastern States, Mathew Carev, in the 
sixth edition of his " Olive Branch," page 278, after exhi- 
biting a number of statistical tables, to show the decided 
superiority, of the former, thus proceeds : 

" But I am tired of this investigation. I sicken for the 
honor of the human species. What idea must the world 
form of the arrogance of the pretensions on the one side, 
[the East] and of the folly and weakness of the rest of the 
Union, to have so long suffered them to pass without ex- 
posure and detection ? The naked fact is, that the dema- 
gogues in the Eastern 9tates, not satisfied with deriving 
all the benefit from the Southern section of the Union 
that they would from so many wealthy colonies; with mak- 
ing princely fortunes by the carriage and exportation of 
its bulky and valuable productions, and supplying it with 
their own manufactures, and the productions of Europe, 
and the East and West Indies, to an enormous amount, 
and at an immense profit, have uniformly treated it with 
outrage, insult, and injury. And, regardless of their vital 
interests, the Eastern States were lately courting their own 
destruction, by allowing a few restless, turbulent men, to' 
lead tlicni blindfold to a separation, which was pregnant 
with their certain ruin. Whenever that event takes place 
they sink into insignificance. If a separation were desir- 
able to any part of the Union, it would be to the Middle 
and Southern States, particularly the latter, who have 
been so long harassed with the complaints, the restless- 
ness, the turbulence, and the ingratitude, of the Eastern 
States, that their patience has been tried almost beyond 
endurance. 'Jeshurun waxed fat and kicked;' and he will 
be severely punished for his kicking, in the event of a dis- 
solution of the Union." 

Sir, I wish it to be distinctly understood that I do not 
adopt these sentiments as my own. I quote them to show 
that very different sentiments have prevailed in former 
times, as to the weakness of the slave holding States, from 
those which now seem to have become fashionable in certain 
quarter*. I know it has been supposed, by certain ill in- 
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formed persons, that the South exists only by the counte- 
nance and protection of the North. Sir, this is the idlest 
of all idle and ridiculous fancies that ever entered into the 
mind of man. In every State of this Union, except one, 
the free white population actually preponderates; while in 
the British West India Islands, where the average white 
population is less than ten per cent, of the whole, the 
slaves are kept in entire subjection. It is preposte- 
rous .to suppose that the Southern States could ever 
find the smallest difficulty in this respect. On this sub 
ject, as in all others, we ask nothing of our Northern 
brethren but to " let us alone;" leave us to the undisturb- 
ed management of our domestic concerns, and the direc- 
tion of our own industry, and we will ask no more. Sir, 
all our difficulties on this subject have, arisen from inter- 
ference from abroad, which has disturbed, and may again 
disturb, our domestic tranquillity, just so far as to bring 
down punishment upon the heads of the unfortunate vie 
tims of a fanatical and mistaken humanity. 

There is a spirit, which, like the father of evil, is con 
stantly " walking to and fro about the earth, seeking whom 
it may devour." It is the spirit of false philanthropy. The 
persons whom it possesses do not indeed throw them- 
selves into the flames, but they are employed in lighting 
up the torches of discord throughout the community. 
Their first principle of action is to leave their own affairs, 
and neglect their own duties, to regulate the affairs and 
the duties of others. Theirs is the task to feed the hun- 
gry and clothe the naked, of other lands, whilst they thrust 
the naked, famished, and shivering beggar from their own 
doors; to instruct the heathen, while their own children 
want the bread of life. When this spirit infuses itself in- 
to the bosom of a statesman, (if one so possessed can be 
called a statesman) it converts him at once into a visionary 
enthusiast. Then it is that he indulges in golden dreams of 
national greatness and prosperity. He discovers that 
„ " liberty is power;" and not content with vast schemes of 
improvement at home, which it would bankrupt the trea- 
sury of the world to execute, he flies to foreign lands, to 
fulfil obligations to "the human race," by inculcating the 
principles of *' political and religious liberty," and promot- 
ing the " general welfare" of tlie whole human race. It 
is a spirit which has long been busy with the slaves of the 
South, and is even now displaying itself in vain efforts to 
drive the Government from its wise policy in relation to the 
Indians. It is this spirit which has filled the land with 
thousands of wild and visionary projects, which can have 
no effect but to waste the energies and dissipate the re- 
sources of the country. It is the spirit, of which the as- 
piring politician dexterously avails himself, when, by in- 
scribing on his banner the magical words "liberty and plii- 
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fatal effects of slavery upon character; if any one can say 
that, for noble disinterestedness, ardent love of country, 
exalted virtue, and a pure and holy devotion to liberty, 
the people of the Southern States have ever been surpas- 
sed by any in the world. I know, sir, that this devotion to 
liberty has sometimes been supposed to be at war with our 
institutions; but it is in some degree the result of those 
very institutions. Burke, the most philosophical of states- 
men, as he was the most accomplished of orators, well 
understood the operation of this principle, in elevating the 
sentiments and exalting the principles of the people in 
slavcholding States. I will conclude my remarks on thj» 
branch of the subject, by reading a few passages from hia 
speech "on moving his resolutions for-conciliation with 
the colonies, the 22d of March, 1775." 

"There is a circumstance attending the Southern co- 
lonies, which makes the spirit of liberty still more high 
and haughty than in those to the Northward. It is, that 
in Virginia and the Carolinas they have a vast multitude of 
slaves. Where this is the case, in any part of the world, 
those who are free are by far the most proud and jealous 
of their freedom. Freedom is to them not only an enjoy- 
ment, but a kind of rank and privilege. Not seeing there, 
as in countries where it is a common blessing, and as broad 
and general as the air, that it may be united with much 
abject toil, with great misery, with all the exterior of ser- 
vitude, liberty looks among them like something more no- 
ble and liberal. I do not mean, sir, to commend the supe- 
rior morality of this sentiment, which has, at least, as much 
of pride as virtue in it; but I cannot alter the nature of 
man. The fact is so, and these people of the Southern 
colonies are much more strongly, and with a higher and 
more stubborn spirit, attached to liberty, than those to 
the Northward. Such were all the ancient common- 
wealths; such were our Gothic ancestors; such, in our 
days, were the Poles; and such will be all masters of slave* 
who are not slaves themselves. In such a people, the 
haughtiness of domination, combined with the spirit of free- 
dom, fortifies it, and renders it invincible." 

In the course of my former remarks, I took occasion to 
deprecate, as one of the greatest of evils, the consolida- 
tion of this Government. The gentleman takes alarm at 
the sound'. "Consolidation," like the "tariff," grates 
upon his ear. He tells us, " we have heard much, of late, 
about consolidation; that it is the rallying word for all who 
are endeavoring to weaken the Union by adding to the 
power of the States." But consolidation, says the gen- 
tleman, was the very object for which the Union was 
formed; and in support of that opinion, he read a passage 
from the address of the President of the Convention to 
Congress (which he assumes to be authority on his side of 



nthropy," he draws to his support that entire class of the question.) But, sir, the gentlemanis mistaken. The 
ersons who are ready to bow down at the very names of object of the framers of the constitution, as disclosed in 



their idols. 

But, sir, whatever difference of opinion may exist as to 
the effect of slavery on national wealth and prosperity, if 
we may trust to experience, there can be no doubt that it 
has never yet produced any injurious effect on individual 
or national character. Look through the whole history of 
the country, from the commencement of the Revolution 
down to the present hour; where are there to be found 
brighter examples of intellectual and moral greatness, than 
have been exhibited by the sons of the South? From the 
Father of his Country, down to the distinguished chieftain 
who has been elevated, by a grateful people, to the highest 
office in their gift, the interval is filled up by a long line 
of orators, of statesmen, and of heroes, justly entitled to 
rank among the ornaments of their country, and the bene- 
factors of mankind. Look at " the Old Dominion," great 
and magnanimous Virginia, " whose jewels are her sons." 
Is there any State in this Union which has contributed so 
much to the honor and welfare of the country? Sir, I 
will yield the whole question; I will acknowledge the 



that address, was not the consolidation of the Government, 
but "the consolidation of the Union." It was not to 
draw power from the States, in order to transfer it to a 
great National Government, but, in the language of the 
constitution itself, "to form a more perfect union;" and 
by what means? By "establishing justice," "promot- 
ing domestic tranquillity," and " securing the blessings of 
liberty toourselvesand our posterity." This is the true read- 
ing of the constitution. But, according to the gentleman's 
reading, the object of the constitution was to consolidate 
the Government, and the means would seem to be, the 
promotion of injustice, causing domestic discord, and de- 
priving the States and the people " of the blessings of 
liberty" forever. The gentleman boasts of belonging to 
the party of national republicans. National republicans! 
a new name, sir, for a very old thing. The national re- 
publicans of the present day were the federalists of '98, 
who became federal republicans during the war of 1813, 
and were manufactured into national republicans some- 
where about the year 1825. As a party, (by whatever 
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name distinguished) they have always been animated by 
the same principles, and have kept steadily in view a com- 
mon object — the consolidation of the Government. 

Sir, the party to which I am proud of having belonged 
from the very commencement of my political life to the 
present day, were the democrats of '98. Anarchists, anti- 
federalists, revolutionists, I think they were sometimes 
called. They assumed the name of democratic republi 
cans in 1812, and have retained their name and their prin- 
ciples up to the present hour. True to their political 
faith, they have always, as a party, been in favor of limita- 
tions of power; they have insisted that all powers not 
delegated to the Federal Government are reserved, and 
have been constantly struggling, as they are now strug- 
gling, to preserve the rights of the States, and prevent 
them from being drawn into the vortex, and swallowed up 
by one great consolidated Government. Sir, any one ac- 
quainted with the history of parties in this country will 
recognize in the points now in dispute between the Senator 
from Massachusetts and mvself, the very grounds which 
have, from the beginning, divided the two great parties in 
this country, and which (call these parties by what names 
you will, and amalgamate them as you may) will divide 
them forever. The true distinction between those parties 
is laid down in a celebrated manifesto issued by the con- 
vention of the federal'sts of Massachusetts, assembled in 
Boston, in February, 1824, on the occasion of organizing 
a party opposition to the re-election of Governor Eustis. 
The gentleman will recognize this as " the canonical book 
of political scripture," and it instructs us, that " when tue 
American colonies redeemed themselves from British bond- 
age, and became so many independent nations, they pro- 
posed to form a national union." (Nota federal union, sir, 
but a national union.) "Those who were in favor of a 
union of the States in this form became known by the 
name of federalists; those who wanted no union of the 
States, or disliked the proposed form of union, became 
known by the name of anti-federalists. By means which 
need not be enumerate;!, the anti-federalists became, after 
the expiration of twelve \ ears, our national rulers; and, 
for a period of sixteen years, until the close of Mr. Madi- 
son's administration in 1817, continued to exercise the ex- 
clusive direction of our public affairs." Here, sir, is the 
true history of the origin, rise, and progress, of the party 
of national republicans, who date back to the very origin 
of the Government, and who, then, as now, chose to con- 
sider the constitution as having created not a federal but a 
national union; who regarded " consolidation" as no evil, 
and who doubtless consider it " a consummation devoutly 
to be wished," to build up a great " central Goi-ernment," 
" one and incUvisible." Sir, there liave existed, in every 
age and every country, two distinct orders of men — the 
lovers of freedom, and the devoted advocates of power. 
The same great leading principles, modified only by pecu- 
liarities of manners, habits, and institutions, divided par- 
ties in the ancient republics, animated the whigs and tories 
of Great Britain, distinguished in our own times the libe- 
rals and ultras of France, and may be traced even in 
the bloody struggles of unhappy Spain. Sir, when the 
gallant Riego, who devoted himself, and all that he posses- 
sed, to the liberties of his country, was dragged to the 
scaffold, followed by the tears and lamentations of every 
lover of freedom throughout the world, he perished amidst 
the deafening cries of "Long live the absolute King!" 
The people whom I, represent are the descendants of those 
who brought with them to this country, as the most pre- 
cious of their possessions, " an ardent love of liberty;" 
and while that shall be preserved, they will always be found 
manfully struggling against the consolidation of the Go- 
vernment, as tlv worst of evils. 

The Senator from Massachusetts, in alluding to the ta- 
riff, becomes quite facetious. He tells us that "he hears 
of nothing bit tariff! tariff! tariff! and if a word could 
Vol. VI.— 7 



be found to rhyme with it, he presumes it would be cele- 
brated in verse, and set to music." Sir, perhaps the 
gentleman, in mockery of our complaints, may be himself 
disposed to sing the praises of the tariff in doggerel verse 
to the tune of " Old Hundred." I am not at all surprised, 
however, at the aversion of the gentleman to the very 
name of tariff. I doubt not that it must always bring up 
some very unpleasant recollections to his mind. If I am not 
greatly mistaken, the Senator from Massachusetts was a 
leading actor at a great meeting got up in Boston in 1820, 
against the tariff. It has generally been supposed that 
he drew up the resolutions adopted by that meeting, de- 
nouncing the tariff system- as unequal, oppressive, and 
unjust ; and, if I am not much mistaken, denying its con- 
stitutionality. Certain it is that the gentleman made a 
speech on that occasion in support of those resolutions, 
denouncing the system in no very measured terms; and if 
my memory serves me, calling its constitutionality in 
question. I regret that I have not been able to lay my 
hands on those proceedings, but I have seen them, and I 
cannot be mistaken in their character. At that time, sir, 
the Senator from Massachusetts entertained the very sen- 
timents in relation to the tariff which the South now en- 
tertains. We next find the Senator from Massachusetts 
expressing his opinion on the tariff as a member of the 
House of Representatives from the city of Boston in 1824. 
On that occasion, sir, the gentleman assumed a position 
which commanded the respect and admiration of his coun- 
try. He stood forth the powerful and fearless champion 
of free trade. He met, in that conflict, the advocates of 
restriction and monopoly, and they " fled from before his 
face." With a profound sagacity, a fulness of knowledge, 
and a richness of illustration that has never been surpass- 
ed, he maintained and established the principles of com- 
mercial freedom on a foundation never to be shaken. 
Great indeed was the victory achieved by the gentleman 
on that occasion; most striking the contrast between the 
clear, forcible, and convincing arguments by which he car- 
ried away the understandings of his hearers, and the nar- 
row views and wretched sophistry of another distinguished 
orator, who may be truly said to have " held up his far- 
thing candle to the sun." Sir, the Senator from Massa- 
chusetts, on that, (the proudest day of his life) like a 
mighty giant bore away upon his shoulders the pillars of 
the temple of error and delusion, escaping himself unhurt, 
and leaving its adversaries overwhelmed in its ruins. Then 
it was that he erected to free trade a beautiful and endur- 
ing monument, and "inscribed the marble with his name." 
It is with pain and regret that I now go forward to the 
next great era in the political life of that gentleman, when 
he was found upon this floor, supporting, advocating, and 
finally voting for the tariff of 1828— that "bill of aboim- 
nations." By that act, sir, the Senator from MassachW- 
sctts has destroyed the labors of his whole life, and given 
a wound to the cause of free trade, never to be healed. 
Sir, when I recollect the position which that gentleman 
once occupied, and that which he now holds in public es- 
timation, in relation to this subject, it is not at all surpris- 
ing that the tariff should be hateful to his ears. Sir, if 1 
had erected to my own fame so proud a monument as that 
which the gentleman built up in 1824, and I could have 
been tempted to destroy it with my own hands, I should 
hate the voice that should ring " the accursed tariff" in 
my ears. I doubt not the gentleman feels very much in 
relation to the tariff as a certain knight did to " instinct," 
and with him would be disposed to exclaim — 
" Ah! no more of that Hal, an thou lov'tl uw," 
But, to be serious, what are we, of the South, to think 
of what we have heard this day ? The Senator from Mas- 
sachusetts tells us that the tariff is not an Eastern mea- 
sure, and treats it as if the East had no interest in it. 
The Senator from Missouri insists it is not a Western mea- 
sure, and that it has done no good to the West. The 
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South comes in, and in the most earnest manner represents 
to you, that this measure, which we are told " is of no 
value to the East or the West," is " utterly destructive of 
our interests." We represent to you, that it has spread 
ruin and devastation through the land, and prostrated our 
hopes in the dust. We solemnly declare that we believe 
the system to be wholly unconstitutional, and a violation of 
the compact between the States and the Union, and our 
brethren turn a deaf ear to our complaints, and refuse to 
relieve us from a system " which not enriches them, but 
makes us poor indeed." Good God! has it come to this? 
Do gentlemen hold the feelings and wishes of their breth- 
ren at so cheap a rate, that they refuse to gratify them at 
so small a price ? Do gentlemen value so lightly the peace 
and harmony of the country, that they will' not yield » 
measure of this description to the affectionate entreaties 
and earnest remonstrances of their friends ? Do gentlemen 
estimate the value of the Union at so low a price, that they 
will not even make one effort to bind the States together 
with the cords of affection? And has it come to this? Is 
this the spirit if. which this Government is to be admin- 
istered ? If so, let me tell gentlemen the seeds of disso- 
lution are already sown, and our children will reap the 
bitter fruit. * 

The honorable gentleman from Massachusetts [Mr. 
Wkbstkb] while he exonerates me personally from the 
charge, intimates that there is a party in the country who 
are looking to disunion. Sir, if the gentleman had slop- 
ped there, the accusation would " have passed by me as 
the idle wind wh'ch I regard not." But, when he goes 
on to give to his accusation a local habitation and a name, 
by quoting the expression of a distinguished citizen of 
South Carolina, [Dr. Cooper] " that it was time for the 
South to calculate the value of the Union," and, in the 
language of the bitterest sarcasm, adds, " surely then the 
Union cannot last longer than July, 1831," it is impossi- 
ble to mistake cither the allusion or the object of the gen- 
tleman. Now I call upon every one who hears me to bear 
witness that this controversy is not of my seeking. The 
Senate will do me the justice to remember, that, at the time 
this unprovoked and uncalled for attack was made upon 
the South, not one word had been uttered by me in dis- 
paragement of New England, nor had I made the most 
distant allusion, either to the Senator from Massachusetts, 
or the State he represents. But, sir, that gentleman has 
thought proper, for purposes best known to himself, to 
strike the South through me, the most unworthy of her 
servants. He has crossed the border, he has invaded the 
State of South Carolina, *s making war upon her citi 
zens, anil endeavoring to overthrow her principles and 
her institutions. Sir, when the gentleman provokes me 
to such a conflict, I meet him at the threshold. I will strug- 
gle while I have life, for our altars and our fire sides, and 
jf God gives me strength, I will drive back the invader 
discomfited. Nor shall I stop there. If the gentleman 
provokes the war, he shall have war. Sir, I will not stop 
at the border; I will carry the war into the enemy's terri 
tory, and not consent to lay down iny arms, until I shall 
have obtained " indemnity" for the past, and security for 
the future." It is with unfe : gned reluctance that I enter 
upon the performance of this part of my duty. 1 shrink 
almost instinctively from a course, however necessary, 
which may have a tendency to excite sectional feelings, 
and sectional jealousies. But, sir, the task has been forced 
upon me, and I proceed right onward to the performance 
of my duty; be the consequences what they may, the re- 
sponsibility is with those who have imposed upon me this 
necessity. The Senator from Massachusetts has thought 
proper to cast the first stone, and if he shall find, accord- 
ing to a homely adage, " that he lives in a glass house," 
on his head he the consequences. The gentleman has 
made a great flourish about his fidelity to Massachusetts. 
I shall make no professions of zeal for the interests and 



honor of South Carolina — of that my constituents shall 
judge. If there be one State in this Union (and I say it 
not in a boastful spirit) that may challenge comparison 
with any other for an uniform, zealous, ardent, and uncal- 
culating devotion to the Union, that State. is South Caro- 
lina. Sir, from the very commencement of the licvolu- 
tion, up to this hour, there is no sacrifice, however great, 
she has not cheerfully made; no service she has ever 
hesitated to perform. She has adhered to vou in your 
prosperity, but in your adversity she has clung to you 
with more than filial affection. No matter what was the 
condition of her domestic affairs, though deprived of her 
resources, divided by parties, or surrounded by difficulties, 
the call of the country has lieen to her as the voice of 
God. Domestic discord ceased at the sound— every man 
became at once reconciled to his brethren, and the sons 
of Carolina were all seen crowding together to the temple, 
bringing their gifts to the altar of' their common country. 
What, sir, was the conduct of the South during the He- 
volution? Sir, I honor New England for her conduct in 
that glorious struggle. But great as is the praise which 
belongs to her, 1 think at least equal honor is due to the 
South. They espoused the quarrel of their brethren 
with a generous zeal, which did not suffer them to stop to 
calculate their interest in the dispute. Favorites of the 
mother country, possessed of neither ships nor seamen to 
create commercial rivalship, they might have found in 
their situation a guarantee that their trade would be for- 
ever fostered and protected by Great Britain. But tramp- 
ling on all considerations, either of interest or of safety, 
they rushed into the conflict, and, fighting for principle, 
periled all in the sacred cause of freedom. Never was 
there exhibited, in the history of the world, higher exam- 
ples of noble daring, dreadful suffering, and heroic endur- 
ance, than by the whigs of Carolina, during that Revolu- 
tion. The whole State, from the mountains to the sea, 
was overrun by an overwhelming force of the enemy. 
The fruits of industry perished on the spot where they 
were produced, or were consumed by the foe. The 
" plains of Carolina" drank up the most precious blood 
of her citizens! Black and smoking ruins marked the 
places which had been the habitations of her children! 
Driven from their homes, into the gloomy and almost im- 
penetrable swamps, even there the spirit of liberty sur- 
vived, and South Carolina (sustained by the example of 
her Sumpters and her Marions) proved by her conduct, 
that, thoifgh her soil might be overrun, the spirit of her 
people was invincible. 

But, sir, our country was soon called upon to engage in 
another revolutionary struggle, and that too was as truggle 
for principle — I meanthe political revolution which dates 
back to '98, and which, if it had not been successfully 
achieved, would have left us none of the fruits of the 
Revolution of : 76. The revolution of '98 restored the 
constitution, rescued the liberty of the citizen from the 
grasp of those who were aiming at its life, and in the 
emphatic language of Mr. Jefferson, " saved the constitu- 
tion at its lust gasp." And by whom was it achieved? By 
the South, sir, aided only by the democracy of the North 
and West. 

I come now to the war of 1812 — a war which I well re- 
member was called, in derision, (while its event was doubt- 
ful) the Southern war, and sometimes the Carolina war; 
but which is now universally acknowledged to have done 
more for the honor and prosperity of the country, than 
all other events in our history put together. What, sir, 
were the objects of that war' " Free trade and sailors' 
rights!" It was for the protection of Northern shipping; 
and New England seamen that the country flow to arms. 
What interest had the South in that contest? If they had 
sat down coldly to calculate the value of their interests in- 
volved in it, they would have found that they had every thing 
to lose and nothiugtogain. But, sir, with that generous di- 
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voUon to country so characteristic of the South, they 
only a3ked if the rights of any portion of their fcllow- 
c'.tizens had been invaded; and when told that Norttiern 
ships and New England seamen had been arrested on the 
common highway of nation?, they felt that the honor of 
their country was assailed; and, acting on that exalted 
sentiment, "which feels a stain like a wound," they re- 
solved to seek, in open war, for a redress of those injuries 
which it did not become freemen to endure. Sir, the whole 
South, animated as by a common impulse, cordially united 
in declaring and promoting that war. South Carolina sent 
to your councils, as the advocates and supporters of that 
war, the noblest of hersons. How they fulfilled that trust 
Jet a grateful country tell. Not a measure was adopted, 
not a bittle fought, not a victory won, which contributed 
in any degree to the success of that war, to which South- 
ern counsels and Southern valor did not largely contribute. 
Sir, since South Carolina is assailed, I must be suffered to 
»pcak it to her praise, that, at the very moment when, in 
one quarter, we heard it solemnly proclaimed, "that it 
did not become a religious and moral people to rejoice at 
the victories of our army or out navy," her Legislature 
unanimously 

"iteo/cerf, That we will cordially support the Govern 
ment in the vigorous prosecution of the war, until a 
peace can be obtained on honorable terms; and we will 
cheerfully submit to every privation that may be required 
of us, by our Government, for the accomplishment of 
this object." 

South Carolina redeemed that pledge. She threw open 
her treasury to the Government. She put at the absolute 
disposal of the officers of the United States all that she 
possessed — her men, her money, and her arms. She ap- 
propriated half a million of dollars, on her own account, 
in defence of her maritime frontier; ordered a brigade of 
State troops tube raised; and when left to protect herself 
by her own means, never suffered the enemy to touch her 
soil, without being instantly driven off or captured. Such, 
sir, was the conduct of the South — such the conduct of 
my own State in that dark hour "which tried men's souls." 

When I look back and contemplate the spectacle exhi- 
bited, at that time, in another quarter of the Union, when 
I think of the conduct of certains portions of New Eng- 
land, and remember the part which was acted on that me- 
morable occasion by the political associates of the gentle- 
nan from Massachusetts — nay, when I follow that gentle- 
man into the councils of the nation, and listen to his voice 
during the darkest period of the war, I am indeed as- 
tonished that he should venture to touch Upon the topics 
which he has introduced into this debate. South Carolina 
reproached by Massachusetts! And from whom does the 
accusation come? Not from the democracy of New Eng- 
land: for they have been, in times past, as they are now, 
the friends and allies of the South. No, sir, the accusa- 
tion comes from that party whose acts, during the most 
trying and eventful period of our national history, were 
of such a character, that their own Legislature, but a few 
year3 ago, actually blotted them out from their records, 
as a stain upon the honor of the country. But how can 
they ever be blotted out from the recollections of any one 
who had a heart to feel, a mind to comprehend, and a 
memory to retain, the events of that day! Sir, I shall not 
attempt to write the history ofthe party_ in New England, 
to which I have alluded — the war party in peace, and the 
peace party in war. That task I shall leave to some future 
biographer of Nathan Dane, and I doubt not it will be 
found quite easy to prove that the peace party of Mas- 
sachusetts were the only defenders of their country, during 
the war, and actually achieved all our victories by land 
and sea. 

In the mean time, sir, and until tliat history shall 
be written, I propose, with the feeble and glimmering 
lights which 1 possess, to review the conduct of this party, 



in connexion with the war, and the events which imme- 
diately preceded it. It will be recollected, sir, that our 
great causes of quarrel with Great Britain were her depre- 
dations on Northern commerce, and the impressment of 
New England seamen. From every quarter we were called 
upon for protection. Importunate as the West is now re- 
presented to be, on another subject, the importunity ofthe 
East on that occasion was far greater. 1 hold in my hands 
the evidence of the fact. Here are petitions, memorials, 
and remonstrances, from all parts of New England, setting 
forth the injustice, the oppressions, the depredations, the 
insults, the outrages, committed by Great Britain against 
the unoffending commerce and seamen of New England, 
and calling upon Congress for redress. Sir, I cannot stop to 
read these memorials. In that from Boston, after stating 
the alarming and extensive condemnation of our vessels 
by Great Britain, which threatened "to sweep our com- 
merce from the face of the ocean," and " to involve our 
merchants in bankruptcy," they called upon the Govern- 
ment *' to assert our rights and to adopt such measures as 
will support the dignity and honor of the United States." 

From Salem, we heard a language still more decisive; 
they call explicitly for " an appeal to arms," and pledge 
their lives and property in support of any measures which 
Congress might adopt. From Newburyport, an appeal 
was made " to the firmness and justice ofthe Government 
to obtain compensation and protection." It was here, I 
think, that, when the war was declared, it was resolved 
" to resist our.own Government, even unto blood!"* 

In other quarters, the common language of that day 
was, that our commerce and our seamen were entitled 
to protection, and that it was the . duty of the Govern- 
ment to afford it at every hazard. The conduct of Great 
Britain, we were then told, was "an outrage upon our 
national independence." These clamors, which commenc- 
ed as early as January, 1806, were continued up to 1812. 
In a message from the Governor of one of the New Eng- 
land States, as late as the 10th October, 1811, this lan- 
guage is held: " Ajmanly and decisive course has become 
indispensable — a course to satisfy foreign nations that, 
while we desire peace, we have the means and the spirit 
to repel aggression. We are false to ourselves, when 
our commerce or our territory is invaded with impunity." 

About this time, however, a remarkable change was 
observable in the tone and temper of those who had been 
endeavoring to force the country into a war. The language 
of complaint was changed into that of insult, and calls 
for protection, converted into reproaches. " Smoke, 
smoke;" (says one writer) "my life on it our Executive 
have no more idea of declaring war, than my grandmo- 
ther." "The Committee of Ways and Means" (says 
another) " have come out with their Pandora's Box of 
taxes, and yet nobody dreams of war." "Congress do 
not mean to declare war; they dare not." But why mul- 
tiply examples? An honorable member of the other 
House, from the city of Boston, [Mr. Quincy] in a speech 
delivered on the 3d April, 1812, says, " neither promises, 
nor threats, nor asseverations, nor oaths, will make me be- 
lieve that you will go to war. The navigation States are 
sacrificed, and the spirit and character ofthe country pros- 
trated by fear and avarice;" "you cannot," said the same 
gentleman on another occasion, " be kicked into a war." 

Well, sir, the war at length came, and what did we be- 
hold! The very men who had been for six years clamor- 
ous for war, and for whose protection it was waged, be- 
came at once equally clamorous against it. They had re- 
ceived a miraculous visitation; a new light suddenly beam- 
ed upon their minds; the scales fell from their eyes, and 
it was discovered that the war was declared from "sub- 
serviency to France;" and that Congress and the Execu- 
tive "had sold themselves to Napoleon;" that Great 

* Oliva Br«i»th, p«fe 101. 
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Britain had, in fact, done us no essential injury;' 
that she was ♦'the bulwark of our religion;" that where 
" she took one of our ships, she protected twenty;" and 
that, if Great Britain had impressed a few of our seamen, 
it was because " she could not distinguish them from her 
own." And so far did this spirit extend, that a committee 
of the Massachusetts Legislature actually fell to calculation, 
and discovered, to their infinite satisfaction, but to the as- 
tonishment of all the world beside, that only eleven Mas- 
sachusetts sailors had ever been impressed. Never shall 
I forget the appeals that had been made to the sympathies 
of the South, in behalf of the "thousands of impressed 
Americans" who had been torn from their families and 
friends, and "immured in the floatirtg- dungeons of Bri- 
tain." The most touching pictures were drawn of the 
hard condition of the American sailor, "treated like a 
slave," forced to fight the battles of his enemies, "lashed 
to the mast to be shot at like a dog." But, sir, the very 
moment we had taken up arms in their defence, it was 
discovered that all these were mere "fictions of the 
brain," and that the whole number of the State of Mas- 
sachusetts was but eleven; and that even these had been 
"taken by mistake." Wonderful discover)'! The Se- 
cretary of State had collected authentic lists of no less 
than six thousand impressed Americans. Lord Castle- 
reagh himself acknowledged sixteen hundred. Calculations 
on the basis of the number found on board of the Guer- 
riere, the Macedonian, the Java, and other British ships, 
(captdred by the skill and gallantry of those heroes 
whose achievements are the treasured monuments of their 
country's glory) fixed the number at seven thousand 
and yet, it seems, Massachusetts had lost but eleven! 
Eleven Massachusetts sailors taken by mistake ! A cause 
of war, indeed ! Their ships, too, the capture of which 



had threatened " universal 



' it was discovered 



that Great Britain was their friend and protector; " where 
she had taken one, she had protected twenty." Then 
was the discovery made, that subserviency to France, hos- 
tility to commerce, "a determination on the part of the 
South and the West to break down the Eastern States," and 
especially, (as reported by a committee of the Massachu 
setts Legislature,) "to force the sons of commerce to popu- 
late the wilderness," werethe true causes of the war.* But 
let us look a little further into the conduct of the peace party 
of New England, at that important crisis. Whatever dif- 
ference of opinion might have existed as to the causes of 
the war, the country had a right to expect that, when 
once inv.olved in the contest, all America would have cor- 
dially united in its support. Sir, the war effected, in its 
progress, a union of all parties at the South. But not so 
in New England; there, great efforts were made to stir 
up the minds of the people to oppose it. Nothing was 
left undone to embarrass the financial operations of the 
Government, to prevent the enlistment of troops, to keep 
back the men and money of New England from the ser- 
vice of the Union, to force 1 the President from his seat. 
Yes, sir, "the Island of Elba! or a halter!" were the al- 
ternatives they presented to the excellent and venerable 
James Madison. Sir, the war was further opposed by 
openly carrying on illicit trade with the enemy, by per- 
mitting that enemy to establish herself on the very soil of 
Massachusetts, and by opening a free trade between Great 
Britain and America, with a separate custom house. Yes, 
sir, those who cannot endure the thought that we should 
insist on a free trade in time of profound peace, could 
without scruple claim and exercise the right of carrying 
oh a free trade with the enemy in a time of war; and, fi- 
nally, by getting up the renowned " Hartford Conven- 
tion," and preparing the way for an open resistance to 
the Government, and a separation of the States. Sir, if 
I am asked for the proof of those things, I fearlessly ap- 
peal to cotemporary history, to the public documents of 

•Olive Bunch, pages 134, 291. 



the country, to the recorded opinions and acts of public 
assemblies, to the declaration and acknowledgments, since 
made, of the Executive and Legislature of Massachusetts 
hers°lf.* 

Sir, the time has not been allowed me to trace this sub- 
ject through, even if 1 had been disposed to do so. But 
I cannot refrain from referring to one or two documents 
which have fallen in my way since this debate began. I 
read, sir, from the Onvc Branch of -Mathew Carey, in 
which arc collected "the actings and doings" of the 
peace party of New England, during the continuance of 
the embargo and the war. ' I know the Senator from 
Massachusetts will respect the high authority of his politi- 
cal friend and fellow laborer in the great cause of "do- 
mestic industry." 

In page 301, et seq. 9 of this work, is a detailed account 
of the measures adopted in Massachusetts during the war, 
for the express purpose of embarrassing the financial ope- 
rations of the Government, by preventing loans, and there- 
by driving our rulers from their seats, and forcing the 
country into a dishonorable peace. It appears that the 
Boston banks commenced an operation by which a run 
was to be made upon all the banks to the South,- at the 
same time stopping their own discounts, the effect of 
which was to produce a sudden and most alarming dimi- 
nution of the circulating medium, and universal distress 
over the whole country — a distress which they failed not 
to attribute to the " unholy war." 

To such an extent was this system carried, that it ap- 
pears from a statement of the condition of the Boston banks, 
made up in January, 1814, that with nearly five millions 
dollars of specie in their vaults, they had but two millions 
of dollars of bills in circulation. It is added by Carey, that 
at this very time an extensive trade was carried on in Bri- 
tish Government hills, for which specie was sent to Canada, 
for the payment of the British troops then laying waste 
our Northern frontier, and this too at the very moment 
when New England ships, sailing under British licences, 
(a trade declared to be lawful by the courts both of Great 
Britain and Massachusetts^ were supplying with provi- 
sions those very armies destined for the invasion of our 
own shores. Sir, the author of the Olive Branch, with a 
holy indignation, denounces these acts as "treasonable!" 
"giving aid and comfort to the enemy." I shall not fol- 
low his example. But 1" will ask with what justice or 
propriety can the South be accused of disloyalty from that 
quarter. If we had any evidence that the Senator from 
Massachusetts had admonished his brethren then, he 
might with a better grace assume the office of admonish- 
ing us now. 

When I look at the measures adopted in Boston at that 
day, to deprive the Government of the necessary means, 
for carrying on the war, and chink of the success and the 
consequences of these measures, I feel my pride as an 



•In answer lo an address uf Governor Eustis, denouncing llie coi.- 
ilucl of the place parly, during the war,lhe House of Keptesentalivea 
uf Massachusetts, in June, 1823, says: "The change til' the political 
si numenl evinced in the late elections forms indetd a new eia in the 
history or our Commonwealth. It is the triumph of rcwAOti our pus- 
sion, cl* patriotism over parly spirit. Massachusetts has returned lu 
her first love, and is no longer a sliougt r in the L'uioli. We rejoice 
that, though, during the 1;im war, *uch uicasuns were adopted in this 
Stale, as ueeasionid double sacrifice of treusure and of hie; covered 
the friends uf the nation Willi humiliation and mourning, and tlMtl it 
stain on tin* page of our history; a n deeming sjiillt basal length uriscu 
tu lake away our reproach, and restore- to us our good n.:mc, our lark 
among our sister States, and our just iu6uence in the Union. 

"Though we would not renew contentions, or irritate wantonly, »e 
believe that there arc cases, when it is necessary we slu.ulil • wound 
to Inal.' And we consider il among the first dunes of the friiuils of 
our National Government, on this return of power, to disavow the un- 
warrantable course pursued by this state during the (ale war; and lo 
hold up the nuasute» of that peried as beacons, that the present unit 
succeeding generations may shun that career which must inevitably 
l< militate, in the destruction of the individual, or the pany who 
pursues it; and may leuru the important lesion that, in all iiui-s, 
the palh of duly is the path of safely; and lint it is never dat.gi ious 
lo rally around the standard ul our country."— A'o"" ''y Mr. H. 

+2d Dodsous Admiral!,- Ucporls, 48.— 13lhMe». Ucpoils, io. 
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American humbled in the dust. Hear, sir, the language 
of that day; I read from pages 301 and 302 of the Olive 
Branch: *« Let no man who wishes to continue the war, 
by active means, by vote or lending monev, dare to 
prostrate himself at the altar on the fast day." "Will 
federalists subscribe to the loan? Will they lend money 
to our national rulers? It is impossible. First, because 
of the principle, and secondly, because of principal and 
interest" "Do not prevent the abusers of their trust 
from becoming bankrupt Do not prevent them from 
becoming odious to the public, and being replaced, by 
better men." "Any federalist who lends money to Go- 
vernment, must go and shake hands with James Madi- 
son, and claim fellowship with Felix Grundy. [I beg 
pardon of my honorable friend from Tennessee; but he is 
m good company. I had thought it was 'James Madison, 
Felix Grundy, and the Devil.'] Let him no more call 
himself a federalist, and a friend to his country; he will 
be called by others, infamous," &c. 

Sir, the spirit of the people sunk under these appeals. 
Such was the effect produced by them on the public mind, 
that the very agents of the Government (as appears 
from their public advertisements, now before me) could 
not obtain loans, without a pledge that "the names of the 
subscribers should not be known." Here are the adver- 
tisements: "The names of all subscribers (say Gilbert and 
Dean, the brokers employed by Government) shall be 
known only to the undersigned." As if those who came 
forward to aid their country in the hour of her utmost 
need, were engaged in some dark and foul conspiracy, they 
were assured "that their names should not be known." 
Can any thing show more conclusively the unhappy state 
of public feeling which prevailed at that day, than this sin- 
gle fact' Of the same character with these measurcs'was 
the conduct of Massachusetts, in withholding her militia 
from the service of the United States, and devising mea 
sures for withdrawing her quota of the taxes, thereby at 
tempting, not merely to cripple the resources of the coun- 
try, but actually depriving the Government (as far as de- 
pended upon her) of all the means of carrying on the war 
of the bone, and muscle, and sinews of war — " of man 
and steel — the soldier and his sword." But it seems Mas- 
sachusetts was to reserve her resources for herself; she 
was to defend and protect her own shores. And how was 
that duty performed ' In some places on the coast neu- 
trality was declared, and the enemy was suffered to invade 
the soil of Massachusetts, and allowed to occupy her ter- 
ritory, until tue peace, without one effort to rescue it from 
his grasp. Nay, more, while our own Government and 
our rulers were considered as enemies, the troops of the 
enemy were treated like friends; the most intimate com- 
mercial relations were established with them, and main- 
tained up to the peace. At this dark period of our nation- 
al affairs, where was the Senator from Massachusetts' How 
were his political associates employed' " Calculating the 
value of the Union?" Yes, sir, that was the propitious mo- 
ment, when our country stood alone, the last hope of the 
world, struggling for her existence agaiiist the colossal 
power of Great Britain, " concentrated in one mighty effort 
to crush us at a blow" — that was the chosen hour to revive 
the grand scheme of building up " a great Northern Con- 
federacy" — a scheme, which, it is stated in the work be- 
fore me, had its origin as far back as the year 1796, and 
which appears never to have been entirely abandoned. In 
the language of the writers oT that day, (1796) "rather 
than have a constitution such as the anti-Federalists were 
contending for, [such as we now are contending for] the 
Union ought to be dissolved;" and to prepare the way for 
that measure, the same methods were resorted to then, 
that have always been relied on for that purpose — exciting 
prejudice against the South. Yes, sir, our Northern bre- 
thren were then told " that, if the negroes were good for 
food, their Southern masters would claim the right to de- 



stroy them at pleasure."* Sir, in 1814, all these topics 
were revived. Again we heard of " a Northern Confede- 
racy." " The slave States by themselves;" "the moun- 
tains are the natural boundary;" we want neither "the coun- 
sels nor the power of the West," &c. &c. The papers 
teemed with accusations against the South and the West, 
and the calls for a dissolution of all connexion with them 
were loud and strong. 1 cannot consent to go through the 
disgusting details. But to show the height to which the 
spirit of disaffection was carried, I will take you to the tem- 
ple of the living God, and show you that sacred place 
(which should be devoted to the extension of " peace on 
earth and good will towards men," where "one day's truce 
ought surely to be allowed to the dissensions and'animosi- 
ties of mankind") converted into a fierce arena of political 
strife, where, from the lips of the priest standing between 
the horns of the altar, there went forth the most terrible 
denunciations against all who should be true to their coun- 
try, in the hour of her utmost need. 

" If you do not wish," said a reverend clergyman, in a 
sermon preached in Boston, on the 23d July, 1812, "to 
become the slaves of those who own slaves, and who are 
themselves the slaves of French slaves, you must either, 
in the language of the day, cut the connexion, or so far al- 
ter the national compact' as to ensure to yourselves a due 
share in the Government." (Olive Branch, page 319.) 
"The Union," saysthe same writer, (page 320) " has been 
long since virtually dissolved, and it is full time that tlus 
part of the disunited States should take care of itself." 

Another reverend gentleman, pastor of a church at Med- 
ford, (page 321) issues his anathema — " let him stmd ac- 
cursed" — against all, all, who by their "personal services," 
or " loans of money," " conversation," or " writing," or 
"influence," give countenance or support to the unrigh- 
teous war, in the following terms: " thai man is an accom- 
plice in the wickedness; lie loads his conscience with the 
blackest crimes; he brings the guilt of blood upon his soul, 
and in the sight of God and his law he is a murderer!" 

One or two more quotations, sir, and I shall have done. 
A reverend doctor of divinity, the pastor of a church at 
Byefield, Massachusetts, on tile 7th of April, 1814, thus ad- 
dresses his flock [321.] "The Israelites became weary of 
yeilding the fruit of their labor to pamper their splendid 
tyrants. They left their political woes. They separated; 
where is our Moses' Where the rod of his miracles? 
Where is our Aaron? Alas! no voice from the burning 
bush has directed them here." 

" We must trample on the mandates of despotism, or re- 
mains slaves forever." [P. 322.] " You must drag the 
chains of Virginian despotism, unless you discover some 
other mode of escape." " Those Western States, which 
have been violent tor this abominable war, those States 
which have thirsted for blood — God has given them blood 

to drink." [323.] Sir, I can go i o further. The records 

of the day are full of such sentiments, issued from 
the press, spoken in public assemblies, poured out from 
the sacred desk! God forbid, sir, that I should charge 
the people of Massachusetts with participating in these 
sentiments. The South and the West had there, their 
friends — men who stood by their country, though encom- 
passed all around by their enemies. The Senator from 
Massachusetts [Mr. Silsbee] was one of them, the Sen- 
ator from Connecticut [Mr. Foot] was another,, and 
there are others now on this floor. The sentiments I 
have read were the sentiments of a parly embracing the 
political associates of the gentleman from Massachusetts. 
If they could only be found in the columns of a newspa- 
per, in a few occasional pamphlets, issued by men of in- 
temperate feeling, I should not consider them as affording 
any evidence of the opinions even of the peace party of 
New Kngland. But, sir, they were the common language 

Olive BrnMli, p. 217. 
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of that day; thev pervaded the whole land; they were is- 
sued from the legislative hall, from the pulpit, and the 
press. Our books are full of them; and there is no man 
who now hears me, but knows, that they were the senti- 
ments of a party, by whose members they were promul 
gated. Indeed, no evidence of this would seem to be re- 
quired, beyond the fact that such sentiments found their 
way even into the pulpits of New England. What must 
be the state of public opinion, where any respectable 
clergyman would venture to preach and to print sermons 
containing the sentiments I have quoted? I doubt not the 
piety or moral worth of these gentlemen. I am told they 
were respectable -and pious men. But they were men, 
and they " kindled in a common blaze." And now, sir, 
I must be suffered to remark, that, at this awful and me- 
lancholy period of our national history, the gentleman 
from Massachusetts, who now manifests so great a devo- 
tion to the Union, and so much anxiety lest it should be 
endangered from the South, was " with his brethren in Is- 
rael." He saw all these things passing before his eyes — 
he heard these sentiments uttered all around him. I do 
not charge that gentleman with any participation in 
these acts, or with approving of these sentiments; but 
I will ask why, if he was animated by the same sen- 
timents then, which he now professes, if he can " augur 
disunion at a distance, and snuff' up rebellion in every 
tainted breeze," why he did not, at that day, exert Ins 
great talents and acknowledged influence with the poli- 
tical associates by whom he was surrounded, (and who 
then, as now, looked up to him for guidance and direction) 
in allaying this general excitement, in pointing out to his 
deluded friends the value of the Union, in instructing 
them, that, instead of looking " to some prophet to lead 
them out from the land of Egypt," they should become 
reconciled to their brethren, and unite with them in the 
support of a just and necessary war ' Sir, the gentleman 
must excuse me for saying, that, if the records of our coun- 
try afforded any evidence that he had pursued such a 
course, then; if we could find it recorded in the history of 
those times, that, like the immortal Dexter, he had breast- 
ed that mighty torrent which was sweeping before it all 
that was great and valuable in our political institutions; if 
like him he had stood by his country in opposition to his 
party; sir, we would, like little children, listen to his pre- 
cepts and abide by his counsels. 

As soon as the public m'nd was sufficiently prepared 
for the measure, the celebrated Hartford Convention was 
got up; not as the act of a few unauthorized individuals, 
but by authority of the Legislature of Massachusetts; and, 
as has been shown by the able historian of that conven- 
tion, in accordance with the views and wishes of the par- 
ty, of which it was the organ. Now, sir, I do not desire 
to call in question the motives of the gentlemen who com- 
posed that assembly: I know many of them to be in pri- 
vate life accomplished and honorable men, and I doubt not 
there were some among them who did not perceive the 
dangerous tendency of their proceedings. 1 will even go 
further, and say, that, if the authors of the Hartford Con- 
vention believed that " gross, deliberate, and palpable 
violations of the constitution" had taken place, utterly 
destructive of their rights and interests, I should be the last 
man to deny their right to resort to any constitutional 
measures for redress. But, sir, in any view of the case, 
the time when, and the circumstances under which, that 
convention assembled, as well as the measures recom- 
mended, render their conduct, in my opinion, wholly in- 
defensible. Let us contemplate, for a moment, the spec- 
tacle then exliibited to the view of the world. I will not 
go over the disasters of the war, nor describe the difficul- 
ties in which the Government was involved. It will be 
recollected that its credit was nearly gone; Washington 
luid fallen; the whole coast was blockaded; and an im- 
mense force, collected ill the West Indies, was about to 



make a descent, which it was supposed we had no means 
of resisting. In this awful state of our public affairs, 
when the Government seemed almost to be tottering on ita 
base, when Great Britain, relieved from all her other ene- 
mies, had proclaimed her purpose of " reducing us to un- 
conditional submission," we beheld the peace party of 
New England (in the language of the work before us) 
" pursuing a course calculated to do more injury to their 
country, and to render England more effective service, 
than all her armies." Those who could not find it in their 
hearts to rejoice at our victories, sang te deum at the 
King's Chapel in Boston, for the restoration of the Bour- 
bons. Those who could not consent to illuminate their 
dwellings for the capture of the Guerriere, could give 
visible tokens of their joy at the fall of Detroit. The " bea- 
con fires" of their hills were lighted up, not for the en- 
couragement of their friends, but as signals to the enemy; 
and in the gloomy hours of midnight, the very lights burn- 
ed blue. Such were the dark and portentous signs of the 
times, which ushered into being the renowned Hartford 
Convention. That convention met, and from their pro- 
ceedings it appears that their chief object was to keep 
back the men and money of New England from the ser- 
vice of the Union, and to effect radical changes in the Go- 
vernment; changes that can never be effected without 
a dissolution of the Union. 

Let us now, sir, look at their proceedings. I read from 
" A short account of the Hartford Convention," (written 
by one of its members) a very rare book, of which I was 
fortunate enough a few years ago to obtain a copy. [Here 
Mr. H. read from the proceedings.*] 

It is unnecessary to trace the matter farther, or to ask 

~ appear* at p. 6, or " The AcconM," ibat byarote of the ; House 
of ReprVs, utatlYeitf Massachusetts p°0 to 901 delegate! to this con- 
venlion wercorilered u> l« appointed to consult upon the subj, cl of 
ihcir public Erii.Yni.cis and concerns," and upon •■thy heat means or 
preserving Iheir resource.," and for proenriuc a rrv.s.on ol the con- 
stilulion of ■he United Slates, " more effectually to secure the support 
and attachment of all the people, by placing all upon the Ua.it ol lair 

"The'conveniion assembled at Hartford, on the 1Mb December, 1814. 

°y«/ve?,' •rimt theTost inviolable .ccrecy shall be observed by each 
member of this cimeei.tion, ...eluding the Secretary, as to i a II prepo- 

,11, deba.es, and proceedings thereol, until this ll.jUUCU.in shall be 

su-M.cnded or altered. . , „ . 

On the 34th December, the committee appointed lo prepare and 
.cport * general pn.j. cl of sjich measures as may be proper for the 
convention to adopt, reported, among other things: 

'• I. That it was expedient to recommend to the Legislatures or the 
Slates, the adoption if lhe most effectual and decisive ineasores to 
protect the militia and the States from the usurpations contained in 
ihe.e proceedings." [The pioc.cd.ngs ol Congress and the tAecu- 
live iu .elation to the Militia and the War.] 

« 2. That it v. as expedient also to prepare a statement exhibiting the 
necessity which the improvidence and inability of the General Go- 
vernment have imposed upon the States ol providing lor their own de- 
fence, and .he i«ipe.«.bili.y of their disc lia.gmg this dut), and at the 
same lime miming lhe requisilion* of the General Government, and 
also to reeomm-l.d to the Legislatures ot the several Stales to make 
provi-.on :or mutual defence, and to make an earnest application lo 
file Government of lhe United Stales, with a view lo some arrange- 
ment when by ihe Sinus mav be enabled to retain a portion of lie ui- 
.» levied by Congress, r r the purposes ol sell-deleoce, and '"'.the 
reimbursement of expenses already incurred on account of the United 

'•3. That it is expedient lo recomm.ndto the several Slate legis- 
latures certain amendments to .he constitution, vix: 

That .he power to declare or make war by lhe Congress of the 
Uniie-l Sinus be restricted. . . ,. . . 

1 hat it is expedient lo attempt to make provision for reiiraui.nr 
foi.gr. »s in the exe. ci«e of an unlimited power lo make new Slates aud 
admit ill. in into the Uniuii. . 

That an amendment be proposed respecting slave representation 

Om'lieioiii December, 1814, it was proposed "that ihe capacity of 
naturalized citizens to hold ..Iflcca of nusi, honor, or pioti., ought to 
berestran.id," Sec. . 

The subs, quei.t proceedings are not Riven at Urge. Dut It seems 
lluil the report ol the to.i.iuiltee was adopted, and also a recomrotn- 
dntiou of cer.aii. measures (uf the character ol which we arc not in- 
formed) to the Stales for their mutual defence, and having voted that 
the n.juuciioii of seer, cy, in regard to all lhe debates aud peo«eia- 
...g> of the convention (except so lur as relates to tha report Bunny 
adopted) be eouiiira.il," lhe euiimitiu-i adjourned sine rfie, but ,aa it 
was supposed) lo ine.iagnin when c:rcumstances should require it.— 
isuCcity Mr. It. 
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what would have been the next chapter in this history, if 
the measures recommended had been carried into effects 
and if, with the men and money of New England with- 
held from the Government of the United States, she had 
been withdrawn from the wart if New Orleans had fallen 
into the bands of the enemy ; and if, without troops, and 
almost destitute of money, the Southern and the Western 
States had been thrown upon their own resources for the 
prosecution of the war, and the recovery of New Orleans 1 
Sir, whatever may have been the issue of the contest, the 
Union must have been dissolved. But a wise and just 
Providence, which " shapes our ends, rough-hew them as 
we will," gave us the victory, and crowned our efforts 
with a glorious peace. The ambassadors of Hartford 
were seen retracing their steps from Washington, "the 
bearers of the glad tidings of great joy." Courage and 
patriotism trmmphedt the country was saved; the Union 
was preserved. And are we, who stood by our coun- 
try then; who threw open our coffers; who bared our 
bosoms; who freely periled all in that conflict, to be 
reproached with want of attachment to the Union? 
U, sir, we are to have lessons of patriotism read to us, 
they must come from a different quarter. The Senator 
from Massachusetts, who is now so sensitive on all subjects 
connected with the Union, seems to have a memory for- 
getful of the political events that have passed away. I 
must, therefore, refresh his recollection a little farther on 
these subjects. The history of disunion has been writ- 
ten by one, whose authority stands too high with the Ame- 
rican people to be questioned — I mean Thomas Jefferson. 
I know not how the gentleman may receive this authority. 
When that great and good man occupied the presidential 
chair, I believe he commanded no portion of that gentle- 
man's respect. 

I hold in my hand a celebrated pamphlet on the embar- 
go, in which language is held in relation to Mr. Jefferson, 
which my respect for his memory will prevent me from 
reading, unless any gentleman should call for it. But the 
Senator from Massachusetts has since joined in singing 
hosannas to his name; he has assisted at his apotheosis, 
and has fixed him as " a brilliant star in the clear upper 
sky;" I hope, therefore, he is now prepared to receive 
with deference and respect the high authority of Mr. Jef- 
ferson. In the fourth volume of his memoirs, which 
has just issued from the press, we have the follow- 
ing history of disunion, from the pen of that illustrious 
statesman: " Mr. Adams called on me pending the embar- 
go, and while endeavors were making toxibtain its repeal; 
he spoke of the dissatisfaction of the Eastern portion of 
our confederacy with the restraints of the embargo then 
existing, and their restlessness under it. That there was 
nothing which might not be attempted to rid themselves 
of it. That he had information of the most unquestiona- 
ble certainty, that certain citizens of the Eastern States, 
(I think he named Massachusetts particularly) were in 
negotiation with agents of the British Government, the 
object of which was an agreement that the New England 
States should take no further part in the war, [the com- 
mercial war, the "war of restrictions," as it was called] 
then going on, and that, without formally declaring their 
separation from the Union, they should withdraw from all 
aid and obedience to them, &c. From that moment [says Mr. 
J.] I saw the necessity of abandoning it, [the embargoj and, 
instead of effecting our purpose by this peaceful weapon, 
we must fight it out, or break the Union." In another 
letter Mr. Jefferson adds: "I doubt whether a single fact 
known to the world will carry as clear conviction to 
it of the correctness of our knowledge of the treasona- 
ble views of the federal party of that day, as that disclosed 
by this the most nefarious and daring attempt to dissever 
the Union, of which the Hartford Convention was a sub- 
sequent chapter; and both of these having failed, consoli 



their history. But this opens with a vast accession of 
strength from their younger recruits, who'having nothing 
in them of the feelings and principles of '76, now look to 
a single and splendid Government, &c, riding and ruling 
over the plundered ploughman and beggared vcomanry." 
—(4 vol. 419, 422.) 

The last chapter, says Mr. Jefferson, of that history, is 
to be found in the conduct of those who are endeavoring 
to bring about consolidation: ay, sir, that very "consolida- 
tion for which the gentleman from Massachusetts is con- 
tending — the exercise, by the Federal Government, of 
powers not delegated in relation to "internal improve- 
ments," and "the protection of manufactures." And 
why, sir, does Mr. Jefferson consider consolidation as lead- 
ing directly to disunioii ? Because he knew that the exer- 
cise by the Federal Government, of the powers contend- 
ed for, would make this " a Government without limita- 
tion of powers," the submission to which he considered as 
a greater evil than disunion itself. There is one chapter 
in this history, however, which Mr. Jefferson has not fil- 
led up, and I must therefore supply the deficiency. It is 
to be found in the protest made by New England against 
the acquisition of Louisiana. In relation to that subject 
the New England doctrine is thus laid down by one of her 
learned political doctors of that day, now a doctor of laws, 
at the head of the great literary institution of the East — I 
mean Josiah Quincy, President of Harvard College. I 
quote from the speech delivered by that gentleman on the 
floor of Congress, on the occasion of the admission of Loui- 
siana into the Union. 

" Mr. Quincy repeated and justified a remark he had 
made, which, to save all misapprehension, he had com- 
mitted to writing, in the following words: If this bill pass- 
es, it is my deliberate opinion that it is virtually a disso- 
lution of the Union; that it will free the States from their 
moral obligation; and as it will be the right of all, so it 
will be the duty of some, to prepare for a separation, 
amicably if thev can, violently if they must." 

I wish it to be distinctly understood [said Mr. II. ] that all 
the remarks I have made on this subject, are intended to 
be exclusively appliedto a party, which I have described as 
" the peace party of New England" — embracing the po- 
litical associates of the Senator from Massachusetts — a 
party which controlled the operations of that State during 
the embargo and the war, and who are justly charge- 
able with all the measures I have reprobated. Sir, no- 
thing has been further from my thoughts than to impeach 
the character or conduct of the people of New England. 
For their steady habits and hardy virtues, I trust I enter- 
tain a becoming respect. I fully subscribe to the truth 
of tho description given before the Revolution, by one 
whose praise is the highest eulogy, " that the persever- 
ance of Holland, the activity of France, and the dexte- 
rous and firm sagacity of English enterprise, have been 
more than equalled by this 'recent people.'" Hardy, 
enterprising, sagacious, industrious, and moral, the peo- 
ple of New England of the present day, are worthy of 
their ancestors. Still less has it been my intention to 
say any thing that could be construed into a want 
of respect for that party, who, trampling on all nar- 
row, sectional feelings, have been true to their principles 
in the worst of times — I mean the democracy of New Eng- 
land. 

Sir, I will declare that, highly as I appreciate the de- 
mocracy of the South, I consider even higher praise to be 
due to the democracy of New England — who have main- 
tained their principles " through good and through evil 
report," who at every period of our national history have 
stood up manfully for " their country, their whole coun- 
try, and nothing but their country." In the great politi- 
cal revolution of '98, they were found united with the de- 
mocracy of the South, marching under the banner of the 
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of tbe land of political promise, which they lived not on- 
ly to behold, but to possess and to enjoy. Again, sir, 
in the darkest and most gloomy period of the war, when 
our country stood single banded, against " the conqueror 
of the conquerors of the world," when all about and 
around them was dark, and dreary, disastrous and dis- 
couraging, they stood a Spartan band in that narrow pass, 
where the honor of their country was to be defended, or 
to find its grave. And in the last great struggle, involv- 
ing, as we believe, the very existence of the principle of 
popular sovereignty, where were the democracy of New 
England' Where they always have been found, sir, strug- 
gling side by side with their brethren of the South and 
the West for popular rights, and assisting in that glorious 
triumph by which the man of the people was elevated to 
the highest office in their gift. 

'•• Who, then.are the friends of the Union? [asked Mr. II.] 
Those who would confine the Federal Government strictly 
within the limits prescribed by the constitution; who 
would preserve to the States and the People all powers 
not expressly delegated; who would make this a Federal 
and not a National Union, and who, administering the (io- 
vernment in a spirit of equal justice, would make it a 
blessing, and not a curse. And who are its enemies? 
Those who are in favor of consolidation; who are con- 
stantly stealing power from the States, and adding strength 
to the Federal Government. Who, assuming an unwar- 
rantable jurisdiction over the States and the People, un- 
dertake to regulate tbe whole industry and capital of the 
country. But, sir, of all description of men I consider 
those as the worst enemies of the Union, who sacrifice the 
equal rights which belong to every member of the Con- 
federacy to combinations of interested majorities, for per- 
sonal or political objects. But the gentleman apprehends 
no evil from the dependence of the States on the Federal 
Government; he can see no danger of corruption from the 
influence of money or of patronage. Sir, I know that it 
is supposed to be a wise saying " that patronage is a 
source of weakness," and in support of that maxim, it 
has been said, that " every ten appointments make a hun- 
dred enemies." But I am rather inclined to think, with 
the eloquent and sagacious orator now reposing on his 
laurels on the banks of the Boanoke, that " the power of 
conferring favors creates a crowd of dependents;" he 
gave a forcible illustration of the truth of the remark, 
when he told us of the effect of holding up the savory 
i.iorsel to the eager eyes of the hungry hounds gathered 
around his door. It mattered not whether the gift was 
bestowed on Towzer or Swcetlips, " Tray, Blanche, or 
Sweetheart;" while held in suspense, they were all gov- 
erned by a nod, and when the morsel was bestowed, the 
expectation of the favors of to-morrow kept up the sub- 
jection of to-day. 

The Senator from Massachusetts, in denouncing what he 
is pleased to call the Carolina doctrine, has attempted to 
throw ridicule upon the idea that a State lias any constitu- 
tional remedy, by the exercise of its sovereign authority, 
against "a gross, palpable, and deliberate violation of the 
constitution." He calls it "an idle" or "a ridiculous 
notion," or something to that effect, and added, it would 
make the Union "a mere rope of sand." Now, sir, as 
the gentleman has not condescended to enter into any ex- 
amination of the question, and has been satisfied with 
throwing the weight of his authority into the scale, [ do 
not deem it necessary to do more than to throw into the 
opposite scale the authority on which South Carolina re- 
lies, and there, for the present, I am perfectly willing to 
leave the controversy. The South Carolina doctrine, that 
is to say, the doctrine contained in an exposition reported 
by ^Committee of the Legislature in December, 1828, 
and published by their authority, is the good old Repub- 
lican doctrine of '98; the doctrine of the celebrated 
" Virginia Resolutions" of that year, and of " Madison's 



Report of '99. It will be recollected that the Legisla- 
ture of Virginia, in December, '98, took into considera- 
tion the alien and sedition laws, then considered by all 
Republicans as a gross violation of the constitution of the 
United States, and on that day passed, among others, the 
following resolution : 

" The General Assembly doth explicitly and peremp- 
torily declare, that it views the powers of the Federal 
Government, as resulting from the compact to which the 
States are parties, as limited by the plain sense and in- 
tention of the instrument constituting that compact, as i;» 
further valid than they are authorized by the grants enu- 
merated in that compact; and that, in case of a deliberate, 
palpable, and dangerous exercise of other powers, not 
granted by the said compact, the States who are par- 
ties thereto have tbe right, and are in duty bound, to in- 
terpose for arresting the progress of the evil, and for 
maintaining within their respective limits, the authorities, 
rights, and liberties, appertaining to them." 

In addition to these resolutions, the General Assembly of 
Virginia " appealed to the other States, in the confidence 
that they would concur with that Commonwealth that the 
acts aforesaid [the alien and sedition laws] are unconstitu- 
tional, and that the necessary and proper measures would 
be taken by each for co-operating with Virginia in main- 
taining unimpaired the authorities, rights, and liberties, 
reserved to the States, respectively, or to the people." 

The Legislatures of several of the New England States 
having, contrary to the expectation of I he Legislature of 
Virginia, expressed their dissent from these doctrines, the 
subject came up again for consideration, during the ses- 
sion of 1799, 1800, when it was referred to a Select Com- 
mittee, by whom was made that celebrated report which 
is familiarly known as " Madison's Report," and which de- 
serves to last as long as the constitution itself. In that 
report, which was subsequently adopted by the Legisla- 
ture, the Whole subject was deliberately re-examined, 
and the objections urged against the Virginia doctrines 
carefully considered. The result was, that the Legis- 
lature of Virginia re-affirmed all the principles laid down 
in the resolutions of 1798, and issued to the world that 
admirable report which has stamped tlic character of Mr. 
Madison as the preserver of that constitution which he had 
contributed so largely to create and establish. I will 
here quote, from Mr. Madison's report, one or two passa- 
ges which bear more immediately on the point in contro- 
versy. " The resolution, having taken this view of the 
federal compact, proceeds to infer ' that, in case of a de- 
liberate, palpable, and dangerous exercise of other pow- 
ers, not granted by the said compact, the States, who arc 
parties thereto, have the right, and are in duty bound, to 
interpose for arresting the progress of the evil, and for 
maintaining, within their respective limits, the authori- 
ties, rights, and liberties, appcrtainingtothem.' 

" It appears to your Committee to be a plain principle, 
founded on common sense, illustrated by common prac- 
tice, and essential to the nature of compacts, that, where 
resort can be had to no tribunal superior to the authority 
of the parties, the parties themselves must be the rightful 
judges, in the last resort, whether the bargain made has 
been pursued or violated. The constitution of the United 
States was formed by the sanction of the States, given by . 
each, in its sovereign capacity. It adds to the stability 
and dignity, as well as to the authority of the constitu- 
tion, that it rests on this legitimate and solid foundation. 
The States, then, being tbe parties to the constitutional 
compact, and in their sovereign capacity, it follows, of ne- 
cessity, that there can be no tribunal, above their author- 
ity, to decide, in the last resort, whether the compact 
made by them be violated; and, consequently, that, as 
the parties to it, they must, themselves, decide, in the 
last resort, such questions as may be of sufficient magni- 
tude to require their interposition." 
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"The resolution has guarded against any misappre- 
hension of its object, by expressly requiring, for such 
an interposition. ' the case of a deliberate, palpable, anJ 
dangerous breach of the constitution, by the exercise of 
powers not granted by it.' It must be a case, not of a 
light and transient nature, but of a nature dangerous to 
the great purposes for which the constitution was esta- 
blished." 

"But the resolution has done more than guard against 
misconstruction, by expressly referring to cases of a deli- 
berate, palpable, and dangerous nature. It specifies the 
object of the interposition, which it contemplates to be, 
solely, that of arresting the progress of the evil of usur- 
pation, and of maintaining the authorities, rights, and 
liberties, appertaining to the States, as parties to the con- 
stitution." 

" From this view of the resolution, it would seem incon- 
ceivable that it can incur any just disapprobation from 
those who, laying aside all momentary impressions, and 
recollecting the genuine source and object of the federal 
constitution, sliall candidly and accurately interpret the 
meaning of the General Assembly. If the deliberate ex- 
ercise of dangerous powers, palpably withheld by the 
constitution, coidd not justify the parties to it in interpos- 
ing, even so far as to arrest the progress of the evil, and 
thereby to preserve the constitution itself, as well as to 
provide for the safety of the parties to it, there would be 
an end to a/1 relief from usurped power, and a direct sub- 
version of the rights specified or recognized under all the 
State constitutions, as well as a plain denial of the funda- 
mental principles on which our independence itself was 
declared." 

But, sir, our authorities do not stop here. The State 
of Kentucky responded to Virginia, and, on the 10th of 
November, 1798, adopted those celebrated resolutions, 
well known to have been penned by the author of the 
Declaration of American Independence. In those resold 
tions, the Legislature of Kentucky declare " that the Go 
vcrnment created by this compact was not made the ex- 
clusive or final judge of the extent of the powers delegat- 
ed to itself, since that would have made its discretion, and 
not the constitution, the measure of its powers; but that, 
as in all other casesof compact among parties having no com- 
mon judge, each party has an equal right to judge for 
itself, as well of infractions, as of the mode and measure 
of redress." 

At the ensuing session of the Legislature, the subject 
was re-examined, and, on the 14th of November, 1799, 
the resolutions of the preceding year were deliberately 
re-affirmed, ami it was, among other things, solemnly de- 
clared, "that, if those who administer the General Go- 
vernment be permitted to transgress the limits fixed by that 
compact, by a total disregard to the special delegations of 
power therein contained, an annihilation of the State Go- 
vernments, and the erection, upon their ruins, of a Gene- 
ral consolidated Government, will be the inevitable con- 
sequence. That the principle and construction contend- 
ed for, by several of the State Legislatures, that the G;n- 
eral Government is the exclusive judge of the extent of 
the powers delegated to it, stop nothing short of despo- 
tism; since the discretion of those who administer the 
Government, and not the constitution, would be the mea- 
sure of their powers. That the several States who form- 
ed that instrument, being sovereign and independent, have 
the unquestionable right to judge of its infraction ; and, 
tiiat a nullification, by those sovereignties, of all unauthor- 
ised acts, done under color of that instrument, is the right- 
ful remedy." 

Time and experience confirmed Mr. Jefferson's opinion 
on this all-important point. In the year 1821, he express- 
ed himself in this emphatic mnnner: " It is a fatal heresy 
to suppose that either our State Governments are supe- 
rior to the Federal, or th2 Federal to the State; neither 
Vot. VI.— 8 



is authorized literally to decide which belongs to itself or 
its co-partner in Governments in differences of opinion, 
between their different sets of public servants, the appeal 
is to neither, but to their employers, peaceably assembled 
by their representatives in convention." The opinions of 
Mr. Jefferson, on this subject, have been so repeatedly and 
so solemnly expressed, that they may be said to have been 
the most fixed and settled convictions of his mind. 

In the protest prepared by him for the Legislature of 
Virginia, in December, 1825, in respect to the powers ex- 
ercised by the Federal Government in relation to the Ta- 
riff and Internal Improvements, which he declares to be 
"usurpations of the powers retained by the States, mere 
interpolations into the compact, and direct infractions of 
it," he solemnly re-asserts all the principles of the Virgi- 
nia resolutions of '98j protests against "these acts of the 
Federal branch of the Government as null and void, and 
declares that, although Virginia would consider a dissolu- 
tion of the Union as among the greatest calamities that 
could befall them, yet it is not the greatest. There is one 
yet greater: submission to a Government of unlimited 
powers. It is only when the hope of this sliall become 
absolutely desperate, that further forbearance could not 
be indulged." 

In his letter to Mr. Glcs, written about the same time, 
he says: 

" I see as you do, and with the deepest affliction, the 
rapid strides with which the Federal branch 'of our Go- 
vernment is advancing towards the usurpation of all the 
rights reserved to the States, and the consolidation in it- 
self of all powers, foreign and domestic, and that, too, by 
constructions which leave no limits to their powers, &c. 
Under the power to regulate commerce, they assume in- 
definitely tliat also over agricufturc and manufactures, &c. 
Under the authority to establish post roads, they claim 
that of cutting down mountains for the construction of 
roads and digging canals, &.c. And what is our resource 
for the preservation of the constitution' Reason and ar. 
gument? You might as well reason and argue with the 
marble columns encircling'them, &c. Arc wc then to stand 
to our arms, with the hot-headed Georgian ? No— [and I 
say no, and South Carolina has said no] — that must be the 
last resource. We must have patience and long endur- 
ance with our brethren, &c. and separate from our com- 
panions only when the sole alternatives left are a dissolu- 
tion of our Union with them, or submission to a Govern- 
ment without limitation of powers. Between these two 
evils, when wc must make a choice, there can be no 
hesitation." ..." 

Such, sir, are the high and imposing authorities in sup- 
port of the " Carolina doctrine," which is, in fact, the 
doctrine of the Virginia resolutions of 1798. 

Sir, at that day the whole country was divided on this 
very question. It formed the line of demarcation between 
the federal and republican parties., and the great political 
revolution which then took place turned upon the very 
question involved in these resolutions. That question 
was decided by the people, and by that decision the con- 
stitution was, in the emphatic language of Mr. Jefferson, 
" saved at its last gasp." I should suppose, sir, it would 
require more self-respect tlian any gentleman here would 
be willing to assume, to treat lightly doctrines derived 
from such high sources. Resting on authority like this, 
I will ask gentlemen whether South Carolina has not man- 
ifested a high regard for the Union, when, under a tyran- 
ny ten times more grievous than the alien and sedition 
laws, she has, hitherto, gone no further than to petition, 
remonstrate, and solemnly to protest against a Series of 
measures which she believes to be wholly unconstitution- 
al, and utterly destructive of her interests? Sir, South 
Carolina has not gone one step further than Mr. Jefferson 
himself was disposed to go, in relation to the very sub. 
ject of our present complaints; not a step further than 
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the statesmen from New England were disposed to go un- 
der similar circumstances! no furtherthan the Senator from 
Massachusetts himself once considered as within "the lim- 
its ofa constitutional opposition." The doctrine that it is the 
right of & State to judge of the violations of the constitu- 
tion on the part of the Federal Government, and to pro- 
tect her citiiens from the operation of unconstitutional 
laws, was held by the enlightened citizens of Boston, who 
assembled in Faneuil Hall, on the 25th January, 1809. 
They state, in tliat celebrated memorial, that "they looked 
only to the State Legislature, who were competent to de 
vise relief against the unconstitutional acts of the Genera) 
Government. That your power [say they] is adenylate to 
that object is evident from the organization, of the con- 
federacy." 

A distinguished Senator from one of the Mew England 
States, [Mr. Hillhouse] in a speech delivered here, on a 
bill for enforcing the embargo, declared: "1 feel myself 
bound in conscience to declare, lest the blood of those 
who shall fall in the execution of this measure shall be on 
my head, that I consider this to be an act which directs 
a mortal blow at tlte liberties of my country! an act con- 
taining unconstitutional provisions, to which the people 
are not bound to submit, and to which, in my opinion, 
they will not submit." 

And the Senator from Massachusetts, himself, in a 
speech delivered on the same subject, in the other House, 
said, "This opposition is constitutional and legal j it is, 
also, conscientious. It rests on settled and sober convic- 
tion, that such policy is destructive to the interests of the 
people, and dangerous to the being of the Government. 
The experience of every day confirms these sentiments. 
Men who act from such motives are not to be discouraged 
by trifling obstacles nor awed by any dangers. They 
know the limit of constitutional opposition: up to that 
limit, at their own discretion, they will walk, and walk 
fearlessly." How "the being of the Government" Was 
to be endangered by " constitutional opposition to the 
embargo, "I leave to the gentleman to explain. 

Thus, it wiU be seen, [said Mr. H.] that the South Car- 
olina doctrine is the republican doctrine of '98; that it was 
first promulgated by the fathers of the faith: that it was 
maintained by Virginia and Kentucky in the worst of 
times; that it constituted the very pivot on which the po- 
litical revolution of that day turned; that it embraces the 
very principles the triumph of which, at that time, saved 
he constitution at its lust gasp, and which New England 
itatemen were not unwilling to adopt, when they believed 
hemselvcs to be the victims of unconstitutional legisla- 
ion. Sir, as to the doctrine that the Federal Government 
is the exclusive judge of the extent, as well as the limita- 
ions of its powers, it seems to mc to be utterly subver- 
nve of the sovereignty and independence of the States, 
t makes but little difference, in my estimation, whether 
Congress or the Supreme Court are invested with this 
lower. If the Federal Government, in all or any of its 
lepartmcnts, are to prescribe the limits of its own author 
ty, and the States arc bound to submit to the decision, 
ad are not to he allowed to examine and decide for them- 
elves, when the barriers of the constitution shall be ovcr- 
eaped, this is practically "a government without limita 
ion of powers." The Suites are at once reduced to mere 
petty corporations, and the people are entirely at your 
mercy. I have but one word more to add. In all the ef- 
forts tliat have been made by South Carolina to resist the 
unconstitutional laws which Congress lias extended over 
them, she has kept steadily in view the preservation of 
the Union, by the only means by which she believes it 
can be long preserved— a firm, manly, and steady resist- 
ance against usurpation. The measures of the Federal 
Government have, it is true, prostrated her interests, and 
«rill soon involve the whole South in irretrievable ruin. 
But even this evil, great as it is, is not the chief ground of 



our complaints. It is the principle involved in the con- 
test — a principle which, substituting the discretion of 
Congress for the limitations of the constitution, brings the 
States and the people to the feet of the Federal Govern- 
ment, and leaves them nothing they can call their own. 
.Sir, if, the measures of the Federal Government were less 
oppressive, we should still strive against this usurpation. 
The South is acting on a principle she has always held sa- 
cred — resistance to unauthorized taxation. These, sir, 
are the principles which induced the immortal Hampden 
to resist the payment of a tax of twenty shillings. Would 
twenty shillings have ruined his fortune > No; but the 
payment of half twenty shillings, on the principle on 
which it was demanded, would have made him a slave. 
Sir, if, in acting on these high motives, if, animated by 
that ardent love of liberty which has always been the most 
prominent trait in the Southern character, we should be 
hurried beyond the bounds of a cold and calculating pru- 
dence, who is there, with one noble and generaus senti- 
ment in his bosom, that would not be disposed, in the lan- 
guage of Burke, to exclaim, " You must pardon some- 
thing to the spirit of liberty!" 

Mr. WEBSTEK here rose to reply; but as the hour 
was advanced, (it being then near four o'clock) he yield- 
ed the floor to 

Mr. BELL, who moved an adjournment, which motion 
was agreed to. 



Ti-ksbat, Jakcaut 26, 1830. 

The Senate resumed the consideration of Mr. FOOT'S 
resolution, when Mr. WEBSTER addressed the Senate 
in reply to the last speech of Mr. HAYNE. About 
half past three o'clock he gave way to a request of one 
of the members for an adjournment. 



Wedxksbat, Jaxcaut 27, 1830. 

The Senate resumed the consideration of Mr. FOOT'S 
resolution; when 

Mr. WEBSTER, in a speech of three hours' length, 
concluded bis argument. 

[The speech, as delivered yesterday and to-da , was as 
follows:] 

Mr. Puksident: When the mariner has been tossed, for 
many days, in thick weather, and on an unknown sea, he 
naturally avails himself of the first pause in the storm, the 
earliest glance of the sun, to take his latitude, and ascer- 
tain how far the elements have driven him from his true 
course. Let us imitate this prudence, and, before we float 
farther, on the waves of this debate, refer to the point 
from which we departed, that we may, at least, be able to 
form some conjecture where we now are. I ask for the 
reading of the resolution. 

[The Secretary read the resolution, as follows: 

"Reiokcd, That the Committee on Public Lands be 
instructed to inquire and report the quantity of the public 
lands remaining unsold within each State and Territoi y , and 
whether it be expedient to limit, for a certain period, the 
sales of the public lands to such lands only as have heretofore 
been offered for sale, and arc now subject to entry at the 
minimum price. And, also, whether the office of Surveyor 
General, and some of' the land offices, may not be abolish- 
ed, without detriment to the public interest; or whether it 
be expedient to adopt measures to hasten the sales, and 
extend more rapidly the surveys of the public lands."] 

We have thus heard, sir, what that resolution is, which 
is actually submitted for our consideration; and it will 
readily occur to every one, that it is almost the only sub- 
ject about which something has not been said in the speech, 
running through two days, by which the Senate has been- 
now entertained by the gentleman from South Carolina. 
Every topic in the wide range of our public affairs, wheth- 
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<er past or present; every thing, general or local, whether 
belonging to national politics, or party politics seems to 
have attracted more or loss of the honorable mcmbci's 
attention, save only the resolution before us. lie h:is spok- 
i'D of every thing but the public lands. They have escap- 
ed his notice. To that subject, in all his excursions, he 
has not /Mad even the cold respect of a passing glance. 

When this debate, sir, was to be resumed on Thursd.iv 
rooming, it so liappcned that it would have been conveni- 
ent for me to be elsewhere. The honorable member, 
however, HA not incline to put off the discussion to anoth- 
er day- He had a shot, he said, to return, and he wished 
to discharge it. That shot, sir, which it was kind thus to 
inform us was coining, that we nvght stand out of the way, 
or prepare ourselves to fall before it, and die with decen- 
cy, has now been received. Dndcr all advantages, ami 
with expectation awakened by the tone which preceded it, 
it has been d 'scharged, and has spent its force. It may 
become me to say no more of its effect, than that, if no- 
body is found, after all, either tilled or wounded by it, it 
is not the first time, "in the history of human affairs, that 
the vigor and success of the war have not quite come up 
to the lofty and sounding phrase of the manifesto. 

The gentleman, sir, in declining to postpone the debate, 
told the Senate, with the emphasis of his liand upon his' 
heart, that there was something rankling here, which he 
wished to relieve. fMr. Hats a rose, and disclaimed having 
used tfie word rankling.] It would not [said Mr. \V. ] be safe 
for the honorable member to appeal to those around hiin, 
upon the question, whether he did, in fact, make use ol that 
word. But he may have been unconscious of it. At any 
Tate, it is enough that he disclaims it. But still, with or 
without the use of that particular word, he had yetsometbing 
here, of which he wished to rid himself by an immediate 
reply. In this respect, sir, I have a great advantage over 
the honorable gentleman. There is nothing here, sir, 
■which gives «ae the slightest uneasiness; neither fear, nor 
anger, nor that which is sometimes more troublesome than 
either — the consciousness of having been in the wrong. 
There is nothing, cither originating here, or now received 
here, by the gentleman's shot. Nothing original: fori 
had not the slightest feeling of disrespect or unkindncss 
towards the honorable member. Some passages, it is true, 
had occurred since our acquaintance in this body, which 1 
could have wished might have been otherwise;' but I had 
used philosophy and forgotten them. When the honora- 
ble member rose, in his first speech, I paid him the re- 
spect of attentive listening; and when he sat down, though 
surprised, and, I must say, even astonished, at some of his 
opinions, nothing was farther from my intention than to 
commence any personal warfare: and through the whole of 
the few remarks I made in answer, I avoided, studiously 
and carefully, every thing which I thought possible to be 
construed into disrespect. And, sir, while there is thus 
nothing originating here, which I wished, at any time, or 
now wish to discharge, I must repeat, also, that nothing 
has been received here, which rankles, or, in any way, 
gives me annoyance. I will not accuse the honorable 
member cf violating the rules of civilized war. I will not 
•ajr that he poisoned his arrows. But whether his shafts 
were, or were not, dipped in that which would have caus- 
ed rankling, if they had reached, there was not, as it hap- 
pened, quite strength enough in the bow to bring them to 
their mark. If he wishes now to gather up those shafts, 
he must look for them elsewhere: they will net be found 
fixed and quivering in the object at vvh.ch they were aimed, 
The honorable member complained that 1 had slept on 
his speech. Sir, I must have slept on it, or not slept at all, 
The moment the honorable member sat down, his friend 
from Missouri rose, and, with much honeyed commenda- 
tion of the speech, suggested that the impressions which it 
hail produced were too charming and delightful to be dis- 
Uubed by- other sentiments, or other sounds, and proposed 



that tlic Senate should adjourn. Would it have been 
quite amiable in me, sir, to interrupt this excellent good 
feeling? Must I not have been absolutely malicious, if { 
could have thrust myself forward, to destroy sensations 
thus pleasing' Was it not much better and kinder, both 
to sleep upon them myself, and to allow others, also, the 
pleasure of sleeping upon them ? But if it be liK-ant, by 
sleeping upon his speech, that 1 took time to prepare a re- 
ply to it, it is quite a mistake : owingto other engagements, 
I could not employ even the interval, between the adjourn- 
ment of the Senate and its meeting the next morning, in 
attention tothe subject of this debate. Nevertheless, sir, 
the mere matter of fact is undoubtedly true — I did sleep 
on the gentleman's speech, and slept soundly; and I slept 
equally well on his speech of yesterday, to which I am 
now replying. It is quite possible that, in this respect, 
also, I possess some advantage over the honorable mem- 
ber, attributable, doubtless, to a cooler temperament on 
my part: for, in truth, I slept upon his speeches remark- 
ably well. But the gentleman inquires why he was made 
the object of such a reply* Why was he singled out? If 
an attack had been made on the East, he, he assures us, 
did not begin it; it was the gentleman from Missouri. Sir, 
I answered the gentleman's speech, because I happened to 
hear it; and because, also, I chese to give an answer to 
that speech, which, if unanswered, I thought most likely 
to produce injurious impressions. 1 did not stop to inquire 
who was the original drawer of the bill. 1 found a re- 
sponsible endorser before me, and it was my purpose to 
hold him liable, and to bring him to his just responsibility, 
without delay. But, sir, this interrogatory of the honor- 
able member was only introductory to another. He pro- 
ceeded to ask me, whether I had turned upon him, in this 
debate, from the consciousness that I should find an over- 
match, if I ventured on a contest with his friend from 
Missouri If, sir, the honorable member, ex gratia modes- 
tine, had chosen thus to defer to his friend, and to pay him 
a compliment, witliout intentional disparagement to others, 
it would have been quite according to the friendly cour- 
tesies of debate, and not at all ungrateful to my own feel- 
ings. I am not one of those, sir, who esteem any tribute 
of regard, whether light and occasional, or more serious and 
deliberate, which may be bestowed on others, as so much 
unjustly withholden from themselves. But the tone and 
manner of the gentleman's question forbid me that I thus 
interpret it. I am not at liberty to consider it as nothing 
more than a civility to lis friend. It had an air of taunt and 
disparagement, a little of the loftiness of asserted supe- 
riority, which does not allow me to pass it over without 
notice. It was put as a question for me to answer — and so 
put as if it were difficult for me to answer — whether I 
deemed the member from Missouri an over-match for 
myself, in debate here? It seems tome, sir, that this is 
extraordinary language, and an extraordinary tone, for the 
discussions of this body. 

Matches and over-matches! Those terms are more ap- 
plicable elsewhere than here, and fitter for other assem- 
blies than this. Sir, the gentleman seems to forget where, 
and what, we are. This is a Senate — a Senate of equals: 
of men of individual honor and personal cliaracter, and of 
absolute independence. We know no masters: we ac- 
knowledge no dictators. This is a hall for mutual consulta- 
tion and discussion; not an arena for the exhibition of 
champions. I offer myself, sir, as a match for no man; I 
throw the challenge of debate at no man's feet. But, 
then, sir, since the honorable member has put the ques- 
tion in a manner that calls for an answer; I will give him 
an answer; and 1 tell him, that, holding myself to be the 
humblest of the members here, 1 yet know nothing in the 
arm of his friend from Missouri, either alone, or when aid- 
ed by the arm of his friend from South Carolina, that need 
deter, even me, from espousing whatever opinions I may 
choose to espouse; from debating whenever I may choose 
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to debate; or from speaking whatever I may see fit to say, 
on the floor of the Senate. Sir, when uttered as matter 
of commendation or compliment, I should dissent from 
nothing which the honorable member might say of his 
friend. Still less do I put forth any pretensions of my 
own. But, when put to me as mattcr.of taunt, I throw it 
back, and say to the gentleman that he could possibly 
have said nothing less likely than such a comparison to 
wound my pride of personal character. The anger of its 
tone rescued the remark from intentional irony, which 
otherwise, probably, would have been its general accep- 
tation. Rut, sir, 'if it be imagined that, by tins mutual quo- 
tation and commendat on; if it be supposed that, by cast- 
ing the characters of the drama, assigning to each his part: 
to one the attack; to another the cry of onset; or, if it be 
thought that, by a loud and empty vaunt of anticipated 
victory, any laurels are to be won here; if it be imagined, 
especially, that any, or all these things will shake any pur- 
pose of mine, I can tell the honorable member, once for 
all, that he is greatly mistaken, and that he is dealing with 
one of whose temper and character he has yet much to 
learn. Sir, I shall not allow myself, on this occasion, I 
hope on no occasion, to be betrayed into any loss of temper,- 
but, if provoked, as I trust I never shall be, into crimina- 
tion and recrimination, the honorable member may, per- 
haps, find, that, in that contest, there will be blows to 
take as well as blows to give; that others can state com- 
parisons as significant, at least, as his own, and that his 
impunity may, perhaps, demand of him whatever powers 
of taunt and sarcasm he may possess. I commend him to 
a prudent husbandry of his resources. 

But, sir, the coalition! the coalition! "ay, the murder- 
ed coalition ! " The gentleman asks if I were led or fright- 
ed into this debate by the spectre of the coalition! " Was 
it the ghost of t*e murdered coalition, (he exclaims) which 
haunted the member from Massachusetts, and wliich, like 
the ghost of Banquo, would never down ?" " The mur- 
dered coalition!" Sir, tliis cliargc of a coalition, in refer- 
ence to the late administration, is not original "with the 
honorable member. It did not spring up in the Senate. 
Whether as a fact, as an argument, or as an embellish- 
ment, it is all borrowed. He adopts it, indeed, uom a 
very low origin, and a still lower present condition. It is 
one of the thousand calumnies with which the press teem- 
ed, during an excited political canvass. It was a charge, 
of which there was not only no proof or probability, but 
which was, in itself, wholly impossible to be true. Mo man 
of common information ever believed a syllable of it. Yet 
it was of that class of falsehoods, which, by continued re- 
petition, through all the organs of detraction and abuse, 
are capable of misleading those who are already far misled; 
and of farther fanning passions already kindling into flame. 
Doubtless it served, in its day, and in greater or less de- 
gree, the end designed by it. Having done that, it has 
sunk into the general mass of stale and loathed calumnies. 
It is the very cast-ofl' slough of a polluted and shameless 

Ercss. Incapable of further mischief, it lies in the sewer, 
fcless and despised. It is not now, sir, in the power ct 
the honorable member to give it dignity or decency, by 
attempting to elevate it, and to introduce it into the Se- 
nate. He cannot change it from what it is — an object of 
general disgust and scorn. On the contrary, the contact, 
if he choose to touch it, is more likely to drag him down, 
down, to the place where it lies itself. 

But, sir, the honorable member was not, for other rea- 
sons, entirely happy in his allusion to the story of Banquo's 
murder, and Banquo's ghost. It was not, I think, the friends, 
but the enemies of the murdered Banquo, at whose bid- 
ding his spirit would not down. The honorable gentleman 
it fresh in his reading of the Knglish classics, and can put 
me right if I am wrong ; but, according to my poor recol- 
lection, it was at those who had begun with caresses, and 
ended with foul and treacherous murder, that the gory 



locks were shaken! The ghost cf Banquo, like that 
of Hamlet, was an honc3t ghost ; it disturbed no innocent 
man. It knew where its appearance would strike terror, 
and who would cry out, a ghost ! It made itself visible in 
the right quarter, and compelled the guilty and the con- 
science smitten, and none others, to start, with — 

*• Pr'ylhw, ffw llu-re! bclio'tl! !ti! 
" K I stand Inn-, I naw him!"' 

Their eye balls were scared (was it not so, sir?) \\Uo 
had thought to shield themselves, by concealing their own 
hand, and laying the imputation of the crime on a low and 
hireling agency in wickedness, who had vainly attempted 
to stifle the workings of their own coward consciences, by 
ejaculating, through white lips and chattering teeth, 
"thou canst not say I did it!" 1 hare misread the great 
poet, if it was those who had no way parbften in the deed 
of the death, who cither found that ih$f Were, or feared 
that they should be, pushed from their stools by the ghost 
of the slain, or who exclaimed, to a 9pectre created by 
their own fears, and their own remorse, "avauntl and 
quit our sight!" 

There is another particular, sir, in which the honorable 
member's quick perception of resemblances might, I 
should think, have seen something in the story of Banquo, 
making it not altogether a subject of the most pleasant 
contemplation. Those who murdered Banquo, what did 
they win by it ? substantial good ? permanent power ' or 
disappointment, rather, and sore mortification; dust and 
ashes, the cemmon fate of vaulting ambition, ovcrlcapinj* 
itself ? Did not even-handed justice, ere long, commend 
the poisoned chalice to their own lips? Did they not soon 
find that for another they had "filed their inind ?" that 
their ambition, though apparently for the moment success- 
ful, had but put a barren sceptre in their grasp? Ay, sir, 

"A barren scptrr in their gripe, 

" Tbt-licc to bt' u-mioht d by an unUw*::l lirnd. 

"No son of lark's sttCCtTdinir.'' 

Sir, I need pursue the allusion no farther. I leave the 
honorable gentleman to run it out at his leisure, and to 
derive from it all the gratification it is calculated to admi- 
nister. If he finds himself pleasetl with the associations, . 
and prepared to be quite satisfied, though the parallel 
should be entirely completed, 1 had almost said I am satis- 
fied also — but that 1 shall think of. Yes, sir, I will think 
of that. 

In the course of my observations, the other day, I paid 
a passing tribute of respect to a veiy worthy man, Mr. 
Dane, of Massachusetts. It so happened that he drew the 
ordinance of 1787, for the government of the North- 
western Territory. A man of so much ability, and so little 
pretences of so great a capacity to do good, and so unmix- 
ed a disposition to do it, for its own sake; a gentleman who 
acted an important part, forty years ago, in a measure, the 
influence of which is still deeply felt in the very matter 
which was the subject of debate, might, I thought, receive 
from me a commendatory recognition. But the honorable 
member was inclined to be facetious on the subject. He 
was rather disposed to make it matter of ridicule that 1 had 
introduced into the debate the name of one Nathan Dane, 
of whom, he assures us, he had never before beard. Sir, 
if the honorable member had never before heard of Mr. 
Dane, I am sorry for it. It shows him less acquainted with 
the public men of the country than I had supposed. Let 
me tell him, however, that a sneer from him, at the men- 
tion of the name of Mr. Dane, is in bad taste. It may well 
be a high mark of ambition, sir, cither with the honorable 
gentleman or myself,. to accomplish as much to make our 
names known to advantage, and remembered with grati- 
tude, as Mr. Dane has accomplished. But the truth is, 
sir, I suspect that Mr. Dane lives a little too far North. Ho 
is of Massachusetts, and too near the North star, to be 
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reached by the hoodnble gentleman's telescope. If his 
sphere had happened to range South of Mason's and Dix- 
on's line, he might, probably, have come within the scope 
of his vision! 

1 spoke, sir, of the ordinance of 1787, which prohibited 
slaver}', in all future times, Northwest of the Ohio, as a 
measure of great wisdom and foresight, and one which had 
been attended wit]) highly beneficial and permanent con- 
sequences. 1 supposed that, on this point, no two gen- 
tlemen in the Senate could entertain different opinions. 
But, the simple expression of this sentiment has led the 
gentleman not only into a labored defence of slavery, in 
the abstract, and on principle, but, also, into a warm accu- 
sation against me, as having attacked the system of do- 
mestic slavery, now existing in the Southern States. For 
all this, there was not the slightest foundation in any tiling 
said or intimated by me. I did not utter a single word, 
which an) ingenuity could torture into an attack on the 
slavery of the South. I said, only, that it was highly wise 
and useful, in legislating for the Xorthwestern country, 
while it was yet a wilderness, to prohibit the introduction 
of slaves; and added, that ! presumed in the neighboring 
State of Kentucky, there was no reflecting and intelligent 
gentleman who would doubt that, if the same prohibition 
had been extended, at the same early period, over that 
commonwealth, her strength and population would, at this 
ilay, have been far greater than they are. If these opi- 
nions be thought doubtful, they are, nevertheless, I trust, 
neither extraordinary or disrespectful. They attack no- 
body, and menace nobody. And yet, sir, the gentleman's 
optics have discovered, even in the mere expression of 
this sentiment, what he calls the very spirit of the Mis- 
souri question ! He represents me as making an onset on 
the whole South, anil manifesting a spirit which would in- 
terfere with and disturb their domestic condition! Sir, 
this injustice no otherwise surprises me, than as it is done 
here, and done without the slightest pretence of ground 
for it. I say, it only surprises mc, as being done here: 
for, I know, full well, that it is, and has been, the settled 
policy of some persons in the South, for years, to repre- 
sent the people of the North as disposed to interfere with 
them in their own exclusive and peculiar concerns. This 
is a delicate and sensitive point in Southern feeling; and, 
of late years, it has always been touched, and generally 
■nth effect, whenever the object has been to unite the 
whole South against Northern men, or Northern measures. 
This feeling, always carefully kept alive, and maintained 
:it too intense a heat to admit discrimination or reflection, 
is a lever of great power in our political machine. It 
moves vast bodies, and gives to them one and the same di- 
rection. But the feeling is without all adequate cause, 
jnd the suspicion which exists wholly groundless. There 
is not, and never hat been, a disposition in the North to 
interfere with these interests of the South. Such interfer- 
ence has never been supposed to he within the power of 
Government; nor has it been, in any way, attempted. It 
has always been regarded as a matter of domestic policy, 
left with the States themselves, and with which the Fede- 
ral Government liad nothing to do. Certainly, sir, 1 am, 
and ever have been, of that opinion. Tile gentleman, in- 
deed, argues, that slavery, in the abstract, is no evil. 
Host assuredly, I need not say I differ with him, altoge- 
ther and most widely, on that point. 1 regard domestic 
slavery as one of tile greatest of evils, both moral and po- 
litical. But, though it be a malady, and whether it be 
curable, and, if so, by what means; or, on the other hand, 
whether it be the vuinut immedicabik of the social system, 
I leave it to those whose right and duty it is to inquire and 
to decide. And this, I believe, sir, is, and uniformly has 
been, the sentiment of the North. Let us look a little at 
the history of this matter. 

When the present constitution was submitted for the 
ratification of the people, there were those who imagined 



that the powers of the Government which it proposed to 
establish, might, perhaps, in some possible mode, be ex- 
erted in measures tending to the abolition of slavery. This 
suggestion would, of course, attract much attention in the 
Southern conventions. In that of Virginia, Gov. Randolph 
said: 

"I hope there is none here, who, considering the sub- 
ject in the calm light of philosophy, will make an objec- 
tion dishonorable to Virginia; that at the moment they are 
securing the rights of their citizens, an objection is start- 
ed that there is a spark of hope that those unfortunate 
men now held in bondage, may, by the operation of the 
General Government, be made free." 

At the very first Congress, petitions on the subject were 
presented, if I mistake not, from several States. The 
Pennsylvania Society for promoting the Abolition of Sla- 
very, took a lead, and laid before Congress a memorial, 
praying Congress to promote the abolition by such pow- 
ers as it possessed. This memorial was referred, in the 
House of Representatives, to a Select Committee, consist- 
ing of Mr. Foster, of New Hampshire, Mr. Gerry, of Mas- 
sachusetts, Mr. Huntington, of Connecticut, Mr. Law- 
rence of New York, Mr. Sinnickson, of New Jersey, Mr. 
Hartley, of Pennsylvania, and Mr. Parker, of Virginia; 
all of them, sir, as you will observe, Northern men, but 
the last. This committee made a report, which was com- 
mitted to a Committee of the Whole House, and there 
considered and discussed on several days; and, being 
amended, although in no material respect", it was made to 
express three distinct propositions, on the subjects of sla- 
very and the slave trade. First, in the words of the con- 
stitution, that Congress could not, prior to the year 1808, 
prohibit the migration or importation of such persons as 
any of the States, then existing, should think proper to 
admit. Second, that Congress had authority to restrain 
the citizens of the United States from carrying on the Afrr- 
can slave trade, for the purpose of supplying foreign coun- 
tries. On this proposition, our early laws against those 
who engage in that traffic are founded. The third propo- 
sition, and that which bears on the present question, was 
expressed in the following terms : 

" Raolred, That Congress have no authority to interfere 
in the emancipation of slaves, or in the treatment of them 
In any of the States, it remaining with the several States, 
alone, to provide rules and regulations therein, which hu- 
manity and true policy may require." 

This resolution received the sanction of the House of 
Representatives so early as March, 1790. And now, sir, 
the honorable member will allow me to remind him, that, 
not only were the Select Committee who reported the re- 
solution, with a single exception, all Northern men, but 
also that, of the members then composing the House of 
Representatives, a large majority, I believe nearly two- 
thirds, were Northern men also. 

The House agreed to insert these resolutions in its jour- 
nal; and from that day to this, it has never been maintain- 
ed or contended that Congress had any authority to regu- 
late, or interfere uith, the condition of slaves, in the se- 
veral States. No Northern gentleman, to my knowledge, 
has moved any such question in cither House of Congress. 

The fears of the South, whatever fears they might have 
entertained, were allayed and quieted by this early deci- 
sion; and so remained, till they were excitctWafresh', with- 
out cause, but for collateral and indirect purposes. When 
it became necessary, or was thought so, by some politi- 
cal persons, to find an unvarying ground for the exclusion 
of Northern men from confidence and from lead in the af- 
fairs of the republic, then, and not till then, the cry was 
raised, and the feeling industriously excited, that the in- 
fluence of Northern men in the public councils would en- 
danger the relation of master and slave.- For myself, I 
claim no other merit than that this gross and enormous in- , 
justice towards the whole North, has not wrought upon 
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me to change my opinions, or my political conduct. I hope 
I am above violating my principles, even under the smart 
of injury and false imputations. Unjust suspicions and 
undeserved reproach, whatever pain I may experience 
from them, will not induce me, I trust, nevertheless, to 
overstep the limits of constitutional duty, or to encroach 
on the rights of others. The domestic slavery of the 
South 1 leave where I find it — in the hands of their own 
Governments. It is tlicir affair, not mine. Nor do I com- 
plain of the peculiar effect which the magnitude of that 
population has had in the distribution of power, under this 
Federal Government. We know, sir, that the represen- 
tation of the States in the other House is not equal. 
We know that great advantage, in that respect, is en- 
joyed by the slave-holdng States; and we know, too, that 
the intended equivalent for that advantage, that is to 
say, the imposition of direct taxes in the same ratio, has 
become merely nominal; the habit of the Government 
being almost invariably to collect its revenues from other 
sources, and in other modes. Nevertheless, I do not com- 
plain: nor would I countenance any movement to alter this 
arrangement of representation. It is the original bargain 
— the compact — let it stand: let the advantage of it be 
fully enjoyed. The Union itself is too full of benefit to 
be hazarded in propositions for changing its original basis. 
I go for the Constitution as it is, and for the Union as it is. 
But I am resolved not to submit, in silence, to accusations, 
either against myself individually, or against the North, 
wholly unfounded and unjust — accusations which impute 
to us a disposition to evade the constitutional compact, and 
to extend the power of the Government over the internal 
laws and domestic condition of the States. All such accu- 
sations, wherever and whenever made — all insinuations of 
the existence of any such purposes, I know, and feel, to 
be groundless and injurious. And wc must confide in 
Southern gentlemen themselves; wc must trust to those 
whose integrity of heart and magnanimity of feeling will 
lead them to a desire to maintain and disseminate truth, 
and who possess the means of its diffusion with the South- 
ern public; we must leave it to them to disabuse that pub- 
lic of its prejudices. But, in the mean time, for my own 
part, [ shall continue to act justly, whether those towards 
whom justice is exercised receive it with candor or with 
contumely. 

Having had occasion to recur to the ordinance of 1787, 
in order to defend my self against the inferences which the 
honorable member has chosen to draw from my former 
observations on that subject, 1 am not willing, now, en- 
tirely to take leave of it, without another remark. It need 
hardly be said, that that paper expresses just sentiments 
on the great subjects of civil and religious liberty. Such 
sentiments were common, and abound in all our state pa- 
pers of that day. But this ordinance did that which was 
not so common, and which is not, even now, universal; 
that is, it set forth and declared, as a high and binding duty 
of Government itself, the obligation to encourage schools, 
and advance the means of education; on the plain reason, 
that religion, morality, and know ledge, are necessary to 
good government and to the happiness of mankind. One 
observation further. The important provision incorporat- 
ed into the constitution of the United States, and several 
of those of the States, and recently, as we have seen, 
adopted into the reformed constitution of Virginia, re- 
straining legislative power, in questions of private right, 
and from impairing the obligation of contracts, is first in- 
troduced ami establ.shcd, as far as 1 am informed, as mat- 
ter of express written constitutional law, in this ordinance 
of 1787. And I must add, also, in regard to the author of 
the ordinance, who has not had the happiness to attract 
the gentleman's notice heretofore, nor to avoid his sarcasm 
now, that he was chairman of that Select Committee of 
the old Congress whose report first expressed the strong 
i>ense of that body, that the old confederation was not ade- 



quate to the exigencies of the country, and recommend" 
ing to the States to send delegates to the convention which 
formed the present constitution.— -(Note 1.) 

An attempt has been made to transfer, from the North 
to the South, the honor of this exclusion of slavery from 
the Northwestern territory. The journal, without argu- 
ment or comment, refutes such attempt. The cession by 
Virginia was made March, 1784. On the 19th of April 
following, a Committee, consisting of Messrs. Jefferson, 
Chase, and Howell, reported a plan for a temporary 
government of the territory, in which was tins article : 
"That, after the year 1800, there shall be neither slave- 
ry, nor involuntary servitude, in any of the said States, 
otherwise than in the punishment of crimes, whereof the 
party shall have been convicted." Mr. Speight, of North 
Carolina, moved to strike out this paragraph. The ques- 
tion was put, according 1 to the form then practised: "Shall 
these words stand, as part of the plan," &c. New Hamp- 
shire, Massachusetts, Rhode Island, Connecticut, New 
York, New Jersey, and Pennsylvania, seven States, voted 
in the affirmative. Maryland, Virginia, and South Caro- 
lina, in the negative. North Carolina was divided. As 
the consent of nine oiatco was necessary, the muhIs could 
not stand, and were struck out accordingly. Mr. Jefferson 
voted for the clause, but was overruled by his colleagues. 
In March of the next year, (1785) Mr. King, of Mas- 
sachusetts, seconded by Mr. Kllery, of Rhode Island, 
proposed the formerly rejected article, with this addition: 
"And that this regulation shall be an article of compact, 
and remain a fundamental principle of the constitutions be- 
tween the thirteen original States, and each of the States 
described in the resolve," &c. On this clause, which pro- 
vided the adequate and thorough security, the eight North- 
ern States at that time voted affirmatively,' and the four 
Southern States negatively. The votes of nine States were 
not yet obtained, and thus the provision was again rejected 
by the Southern States. The perseverance of the North 
held out, and two years afterwards the object was obtain- 
ed. It is no derogation from the credit, whatever that 
may be, of drawing the ordinance, that its principles had 
before been prepared and discussed, in the form of reso- 
lutions. If one should reason in that way, what would 
become of the distinguished honor of the author of the 
Declaration of Independence? There is not a sentiment 
in that paper which iiad not been voted and resolved in 
the assemblies, and other popular bodies in the country, 
over and over again. 

But the honorable member has now found out that this 
gentleman (Mr. Dane) was a member of the Hartford Con- 
vention. However uninformed the honorable member 
may be of characters and occurrences at the North, it 
would seem that he has at his elbow, on this occasion, 
some high-minded and lofty spirit, some magnanimous and 
true-hearted monitor, possessing the means of local know- 
ledge, and ready to supply the honorable member with 
every thing, down even to forgotten and moth-eaten two- 
penny pamphlets, which may be used to the disadvantage 
of his own country. But, as to the Hartford Convention, 
sir, allow me to say, that the proceedings of that body 
seem, now, to be less read and studied in New England, 
than faither South. They appear to be looked to, not in 
New England, but elsewhere, for the purpose of seeing 
how far they may serve as a precedent. But they will not 
answer the purpose — they are quite too tame. The lati- 
tude in which they originated was too cold. Other con- 
ventions, of more recent existence, have gone a whole 
bar's length beyond it. The learned doctors of Colleton 
and Abbeville have pushed their commentaries on the 
Hartford Collect so far, that the original text- writers are 
thrown entirely into the shade. I have nothing to do, sir, 
with the Hartford Convention. Its journal, which the 
gentleman has quoted, I never read. So far as the honor- 
able member may discover in its proceedings a spirit, in 
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any degree resembling' that which was avowed and justifi- 
ed in these other conventions to which I have alluded, or 
so far as those proceedings can be shown to be disloyal to 
the constitution, or tending to disunion, so far I shall be 
as ready as any one to bestow on them reprehension and 
censure. 

Having dwelt long on this Convention, and other occur- 
rences of that day, in the hope, probably, (which will not 
be gratified) that I should leave the course of this debate 
to follow him, at length, in those excursions, the honora- 
ble member returned, and attempted another object. He 
referred to a speech of mine, in the other House, the same 
which I had occasion to allude to myself the other day; 
and has quoted a passage or two from it, with a bold, 
though uneasy and laboring air of confidence, as if he had 
detected in me an inconsistency. Judging from the gen- 
tleman's manner, a stranger to the course of the debate, 
and to the point in discussion, would have imagined, from 
so triumphant a tone, that the honorable member was 
about to overwhelm me with a manifest contradiction. 
Any one who had heard him, and who had not heard what 
I had, in tact,' previously said, must have thought me rout- 
ed and discomfited, as the gentleman had promised. Sir, 
a breath blows all this triumph away. There is not the 
slightest difference in the sentiments of my remarks on 
the two occasions. What I aaid here on Wednesday is in 
exact accordance with the opinions expressed by me in 
the other House in 1825. Though the gentleman had the 
metaphysics of Hudibras — though he were able 

" To sever and divide 

" A hair 'iwixt North and Northwest side," 

he yet could not insert his metaphysical scissors between the 
fair reading of my remarks in 1825, and what I said here 
last week. There is not only no contradiction, no differ- 
ence, but, in truth, too exact a similarity, both in thought 
and language, to be entirely in just taste. I had myself 
quoted the same speech, had recurred to it, and spoke 
with it open before me; and much of what I said was little 
more than a repetition from it. In order to make finish- 
ing work with this alleged contradiction, permit me to re- 
cur to the origin of this debate, and review its course. This 
seems expedient, and may be done as well now as at any 
time. 

Well, then, its history is this: The honorable member 
from Connecticut moved a resolution, which constitutes 
toe first branch of that which is now before us; that is to 
ay, a resolution instructing the Committee on Public 
Lands to inquire into the expediency of limiting, for a 
certain period, the sales of the public lands, to such as 
have h-retofore been offered for sale; and whether sun- 
dry offices, connected with the sales of the lands, might 
not be abolished, without detriment to the public service. 

In the progress of the discussion which arose on this 
resolution, an honorable member from New Hampshire 
moved to amend the resolution, so as entirely to reverse 
its object; that is, to strike it all out, and insert a direction 
to the Committee to inquire into the expediency of adopt- 
ing measures to hasten the sales, and to extend more ra- 
pidly the surveys of the lands. 

The honorable member from Maii.e [Mr. Sfraock] 
suggested that both those propositions might well enough 
go, for consideration, to the Committee; and in this state 
of the question the member from South Carolina addressed 
the Senate in his first speech. He rose, he said, to give 
us his own free thought on the public lands. I saw him 
rise with pleasure, and listened with expectation, though, 
before he concluded, I was filled with surprise. Cer- 
tainly, I was never more surprised than to find him fol- 
lowing up, to the extent he did, the sentiments and 
opinions which the gentleman from Missouri had put forth, 
ud which it is known he has long entertained. 

I need not repeat at large the general topics of the 
honorable gentleman's speech. When he said, yesterday, 



that he did not attack the Eastern States, he ceitainly 
must have forgotten not only particular remarks, but the 
whole drift and tenor of his speech; unless he means, by 
not attacking, that he did not commence hostilities — but 
that another had preceded him in the attack. He, in the 
first place, disapproved of the whole course of the Go- 
vernment, for forty years, in regard to its dispositions of 
the public land; and then turning northward and east- 
ward, and fancying he had found a cause for alleged nar- 
rowness and niggardliness in the " accursed policy" of the 
tariff, to which he represented the people of New Eng- 
land as wedded, he went on, for a full hour, with remarks, 
the whole scope of which was to exhibit the results of this 
policy, in feelings and in measures unfavorable to the 
West. I thought his opinions unfounded and erroneous, 
as, to the general course of the Government, and ven- 
tured to reply to them. 

The gentleman had remarked on the analogy of other 
cases, and quoted the conduct of European Governments 
towards their own subjects, settling on this continent, as in 
point to show that we had been harsh and rigid in selling, 
when we should have given, the public lands to settlers. 
I thought the honorable member had suffered his judg- 
ment to be betrayed by a false analogy; that he was struck 
with an appearance of resemblance, where there was 
no real similitude. I think so still. The first settlers of 
North America were enterprising spirits, engaged in pri- 
vate adventure, or fleeing from tyranny at home. When 
arrived here, they were forgotten by the mother country, 
or remembered only to be oppressed. Carried away 
again by the appearance of analogy, or struck with the 
eloquence of the passage, the honorable member yester- 
day observed, that the conduct of Government towards 
the Western emigrants, or my representation of it, brought 
to his mind a celebrated speech in the British Parliament. 
It was, sir, the speech of Col. Barre. On the question of 
the stamp act, or tea tax, I forget which, Col. Barre had 
heard a member on the Treasury Bench argue, that the 
people of the United States, being British colonists, 
planted by the maternal cai e, nourished by the indulgence, 
and protected by the arms of England, would not grudge 
their mite to relieve the mother country from the heavy 
burthen under which she groaned. The language of Col. 
Barre, in reply to this, was: They planted by your care! 
Your oppression planted them in America. They fled 
from your tyranny, and grew by your neglect of them. 
So soon as you began to care for them, you showed your 
care by sending persons to spy out their liberties, mis- 
represent their character, prey upon them, and eat out 
their substance. 

And now, does the honorable gentleman mean to main- 
tain that language like this is applicable to the conduct 
of the Government of the United States towards the West- 
ern emigrants, or to any representation given by me of 
that conduct? Were the settlers in the West driven 
thither by our oppression' Have they flourished only by 
our neglect of them ? Has the Government done nothing 
but to prey upon them, and eat out their substance ' Sir, 
this fervid eloquence of the British speaker, just, when 
and where it was uttered, and fit to remain an exercise for 
the schools, is not a little out of place when it is brought 
thence, to be applied here, to the conduct of our own 
country towards her own citizens. From America to Eng- 
land, it may be true; from Americans to their own Go- 
vernment it would be strange language. Let us leave it 
to be recited and declaimed by our boys, against a foreign 
nation; not introduce it here, to recite and declaim our- 
selves against our own. 

But 1 come to the point of the alleged contradiction. 
In my remarks on Wednesday, I contended that we could 
not give away gratuitously all the public lands; that we 
held them in trust; that the Government had solemnly 
pledged itself to dispose of them' as a common fund for 
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the common benefit, and to sell and to settle them as its 
discretion should dictate. Now, sir, what contradiction 
does the gentleman find to this sentiment in his speech of 
1825? He quotes me as having then said, that we ought 
not to hug these lands as a very great treasure. Very 
well, sir; supposing me to be accurately reported, in that 
expression, what is the contradiction? I have not now 
said that we should hug these lands as a favorite source of 
pecuniary income. No such thing. It is not my view. 
What I have said, and what I do say, is, that they are a 
common fund; to be disposed of fcr the common benefit; 
to be sold at low prices for the accommodation of settlers, 
keeping the object of settling the lands as much in view 
as that of raising money from them. This I say now, and 
tliis I have always said. Is this hugging them as a favorite 
treasure? Is there no difference between hugging and 
hoarding this fund, on the one hand, as a great treasure, 
and on the other, of disposing of it at low prices, placing 
the proceeds in the general treasury of the Union? My 
opinion is, that as much is to be made of the land as fairly 
and reasonably may be, selling it all the while at such rates 
as to give the fullest efl'ect to settlement. This is not giving 
itall away to the States, as the gentleman would propose; 
nor is it hugging the fund closely and tenaciously, asafavor- 
ite treasure; but it is, in inv judgment, a just and wise 
policy, perfectly according with all the various duties 
which rest on Government. So much for my contradic- 
tion. And what is it? Where is the ground of the gen- 
tleman's triumph? What inconsistency, in word or doc- 
trine, has he been able to detect? Sir, if this be a sample 
of that discomfiture with which the honorable gentleman 
threatened me, commend me to the word discomfiture for 
the rest of my life. 

But, after all, this is not the point of debate; and I must 
now bring the gentleman back to that which is the point. 

The real question between me and him is, where has the 
doctrine been advanced, at the South or the East, that the 
population of the West should be retarded, or at least need 
not be hastened, on account of its effect to drain off' the 
people from the Atlantic States? Is this doctrine, as has 
been alleged, of Eastern origin ? That is the question. Has 
the gentleman found any thing, by which he can make good 
his accusation ? I submit to the Senate that he has en- 
tirely failed; and as far as this debate has shown, the only 
person who has advanced such sentiments, is a gentleman 
from South Carolina, and a friend to the honorable member 
himself. The honorable gentleman has given no answer 
to this; there is none which can be given. The simple fact, 
while it requires no comment to enforce it, defies all argu- 
ment to refute it. I could refer to the speeches of another 
Southern gentleman, in years before, of the same general 
character, and to the same effect, as that which has been 
quoted; but I, will not consume the time of the Senate by 
the reading of them. 

So, then, sir, New England is guiltless of the policy of 
retarding Western population, and of all envy and jea- 
lousy of the growth of the new States. Whatever there 
be of that policy in the country, no part of it is Iter's. If 
it has a local habitation, the honorable member lias pro- 
bably seen, by this time, where he is to look for it; and if 
it now has received a name, he has himself christened it. 

Wc approach, at length, sir, to a more important part 
of the honorable gentleman's observations. Since it does 
not accord with my views of justice and policy to give 
away the public lands altogether, as a mere matter of gra- 
tutity, I am asked by the honorable gentleman on what 
ground it is that I consent to vote them away, in particular 
instances? How, he inquires, do I reconcile with these 
prufessedsentitnents, my support of measures appropriat- 
ing portions of the lands to particular roads, particular 
canals, particular improvements of riven, and particular 
institutions of education in the West ? This leads, sir, to the 
real and wide difference, in political opinion, between the 



honorable gentleman and myself. On my part, I look 
upon all these objects as connected with the common 
good, fairly embraced in its object and its terms; he, on 
the contrary, deems them all, if good at all, only of local 
good. This is our difference. The ititcrr^aotory which 
he proceeded to put, at once explains this difference. 
" What interest," asks he, " has South Carolina in a ca- 
nal in Ohio ?" Sir, this very question is full of significance. 
It develops the gentleman's whole political system, and 
its anwer expounds mine. Here we differ, toto etclo. I 
look upon a roadover the Alleghany, a canal round the 
falls of the Ohio, or a canal or rail-way_ from the Atlantic 
to the Western waters, as being objects large and ex- 
tensive enough to be fairly said to be for the common 
benefit. The gentleman thinks otherwise; and this is the 
key to open his construction of the powers of the Govern- 
ment. He may well ask, upon his system, what interest 
has South Carolina in a canal in Ohio* On that system, 
it is true, she has no interest. On that system, Ohio and 
Carolinaare different Governments and different countries, 
connected here, it is true, by some slight and ill-defined 
bond of union, but, in all main respects, separate and 
diverse. On that system, Carolina has no more interest 
in a canal in Ohio than in Mexico. The gentleman, there- 
fore, only follows out his own principles; he does no more 
than arrive at the natural conclusions of his own doctrines; 
he only announces the true results of that creed, which 
he has adopted himself, and would persuade others to 
adopt, when he thus declares that South Carolina has no 
interest in a public work in Ohio. Sir, we narrow-minded 
people of New England do not reason thus. Our notion 
of things is entirely different. We look upon the States, 
not as separated, but as united. We love to dwell on that 
Union, and on the mutual happiness which it has so much 
promoted, and the common renown which it has so greatly 
contributed to acquire.- In our contemplation, Carolina 
and Ohio are parts of the same country; States, united 
under the same General Government, having interests, 
common, associated, intermingled. In whatever is with- 
in the proper sphere of the constitutional power of this 
Government, we look upon the States as one. We do not 
impose geographical limits to our patriotic feeling or re- 
gard; we do not follow rivers and mountains, and lines of 
latitude, to find boundaries, beyond which public im- 
provements do not benefit us. We who come here, as 
agents and representatives of these narrow minded and 
selfish men of New England, consider ourselves as bound 
to regard, with equal eye, the good of the whole, in what- 
ever is within our power of legislation. Sir, if a rail-road 
or a canal, beginning in South Carolina, and ending in 
South Carolina, appeared to mc to be of national impor- 
tance and national-magnitude, believing, as I do, that the 
power of Government extends to the encouragement of 
works of that description, if I were to stand up here, and 
ask what interest has Massachusetts in rail-roads in South 
Carolina, I should not be willing to face my constituents. 
These same narrow-minded men would tell me, that they 
had sent mc to act for the whole country, and that one 
who possessed too little comprehension, either of intellect 
or feeling; one who was not large enough, in mind and 
heart, to embrace the whole, was not fit to be entrusted 
with the interest of any part. Sir, I do not desire to en- 
large the powers of the Government by unjustifiable 
construction, nor to exercise any not within a fair inter- 
pretation. But when it is believed that a power does 
exist, then it is, in my judgment, to be exercised for the 
general benefit of the whole. So far as respects the 
exercise of such a power, the States are one. It was the 
very object of the constitution to create unity of interests, 
to the extent of the powers of the General Government. 
In war and peace, we are one; in commerce, one; because 
the authority of the General Government reaches to war 
and peace, and to the regulation of commerce. I have 
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never seen any more difficulty, in erecting light houses on 
the Lakes, than on the Ocean; in improving the harbors 
of inland sea3, than if they were within the ebb and 
flow of the tide; or of removing obstructions in the vast 
streams of the West, more than in any work to facilitate 
commerce on the Atlantic coast. If there be power for 
one, there is power also for the other; and they are all and 
equally for the country. 

There are other objects, apparently more local, or the 
benefit of which is less general, towards which, neverthe- 
less, I have concurred, with others, to give aid, by dona- 
tions of land. It is proposed to construct a road in or 
through one of the new States, in which this Government 
possesses large quantities of land. Have the United States 
no right, as a great and untaxed proprietor; are they un- 
der no obligation, to contribute to an object thus calcu- 
lated to promote the common good of all the proprietors, 
themselves included? And even with respect to educa- 
tion, which is the extreme case, let the question be con- 
sidered. In the first place, as we have seen, it was made 
matter of compact with these States that they should do 
their part to promote education. In the next place, our 
whole system of land laws proceeds on the idea that edu- 
cation is for the common good; because, in every division, 
a certain portion is uniformly reserved and appropriated 
for the use of schools. And finally, have not these new 
States singularly strong claims, founded on the ground al- 
ready stated, that the Government is a great untaxed pro- 
prietor in the ownership of the soil ' It is a consideration 
of great importance, that, probably, there is, in no part 
of the country, or of the world, so great call for the 
means of education, as in those new States; owing to the 
vast numbers of persons within those ages in which edu- 
cation and instruction are usually received, if received at 
all. This is the natural consequence of recency of settle- 
ment and rapid, increase. The census of these States 
shows how great a proportion of the whole population oc- 
cupies the classes between infancy and manhood. These 
are the wide fields, and here is the deep and quick soil 
for the seeds of knowledge and virtue; and this is the fa- 
vored season, the very spring-time for sowing them. Let 
them be disseminated without stint. Let them be scatter- 
ed with a bountiful broad cast. Whatever the Govern- 
ment can fairly do towards these objects, in my opinion, 
ought to be done. 

These, sir, are the grounds, succinctly stated, on which 
my votes for grants of lands for particular objects rest; 
while I maintain, at the same time, that it is all a common 
fund, for the common benefit. And reasons like these, I 
presume, have influenced the votes of other gentlemen 
from New England. Those who have a different view of 
the powers of the Government, of course, come to differ- 
ent conclusions, on these, as on other questions. I ob- 
served, when speaking on this subject before, that, if we 
looked to any measure, whether for a road, a canal, or 
any thing else, intended for the improvement of the West, 
it would be found that, if the New England ayes were 
strack out of the list of votes, the Southern noes would 
always have rejected the measure. The truth of this has 
not been denied, and cannot be denied. In stating this, 
I thought it just to ascribe it to the constitutional scruples 
of the South, rather than to any other less favorable or less 
charitable cause. But no sooner had I done this, than the 
honorable gentleman asks if I reproach him and his friends 
with their constitutional scruples. Sir, I reproach nobody; 
I stated a fact, and gave the most respectable reason for 
it that occurred to me. The gentleman cannot deny the 
fact; he may, if he choose, disclaim the reason. It is not 
long since 1 had occasion, in presenting a petition from 
his own State, to account for its being entrusted to my 
hands, by saying, that the constitutional opinions of the 
gentleman and his worthy colleague prevented them from 
supporting it. Did I state this as matter of reproach > 
Vol. VI.— 9 



Far from it. Did I attempt to find any other cause than 
an honest one for these scruples? Sir, I did not. It did 
not become me to doubt, nor to insinuate, that the gen- 
tleman had either changed his sentiments, or that he had 
made up a set of constitutional opinions, accommodated 
to any particular combination of political occurrences. 
Had I done so, I should have felt that, while I was entitled 
to little credit, in thus questioning other people's motives, 
I justified the whole world in suspecting my own. But 
how has the gentleman returned this respect for others' 
opinions? His own candor and justice, how have they 
been exhibited towards the motives of others, while he 
has been at so much pains to maintain, what nobody has 
disputed, the purity of his own' Why, sir, he has asked 
when, and how, and why, New England votes were found 
going for measures favorable to the West? He has de- 
manded to be informed whether all this did not begin in 
1825, and while the election of President was still pend- 
ing? Sir, to these questions retort would be justified, 
and it is both cogent and at hand. Nevertheless, I will 
answer the inquiry, not by retort, but by facts. I will 
tell the gentleman when, and how, and why, NewEng- 
land has supported measures favorable to the West. I 
have already referred to the early history of the Govern- 
ment; to the first acquisition of the lands; to the original 
laws for disposing of them, and for governing the territo- 
ries where they he; and have shown the influence of New 
England men and New England principles in all these 
leading measures. I should not be pardoned were I to 
go over that ground again. Coming to more recent times, 
and to measures of a Jess general character, I have endea- 
vored to prove that every tiling of this kind, designed for 
Western improvement, has depended on the votes of 
New England; all this is true, beyond the power of con- 
tradiction. 

And now, sir, there are two measures to which I will 
refer, not so ancient as to belong to the early history of 
the public lands, and not so recent as to be on this side 
of the period when the gentleman charitably imagines a 
new direction may have been given to New England feel- 
ing and New England votes. These measures, and the 
New England votes in support of them, may be taken as 
samples and specimens of all the rest. 

In 1820, (observe, in 1820) the people of the West 
besought Congress for a reduction in the price of lands. 
In favor of that reduction, New England, with a delega- 
tion of forty members in the other House, gave thirty- 
three votes, and one only against it. The four Southern 
States, with fifty members, gave thirty -two votes for it, 
and seven against it. Again, in 1821, (observe again, sir, 
the time) the law passed for the relief of the purchasers 
of the public lands. This was a measure of vital impor- 
tance to the West, and more especially to the Southwest. 
It authorized the relinquishment of contracts for lands 
which had been entered into at high prices, and a reduction 
in the other cases of not less than thirty-seven and one-half 
per cent, on the purchase money. Many millions of dol- 
lars — six or seven I believe, at least, probably much more — 
were relinquished by this law. On this bill, New Eng- 
land, with her forty members, gave more affirmative . 
votes than the four Southern States, with their fifty-two 
or fifty-three members. 

These two are far the most important measures respect- 
ing the public lands which have been adopted within the 
last twenty years. They took place in 1820 and 1821. 
That is the time when. And as to the manner how, the gen- 
tleman already sees that it was by voting, in' solid column, 
for the required relief : and, lastly, as to the cause why, 
I tell the gentleman, it was because the members from 
New England thought the measures just and salutary; be- 
cause they entertained towards the West neithe? envy, 
hatred, nor malice; because they deemed it becoming them, 
as just and enlightened public men, to meet the exigency 
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which had arisen in the West with the appropriate mea- 
sure of relief; because they felt it due to their own cha- 
racters, and the characters of their New England prede- 
cessors in this Government, to act towards the new States 
in a spirit of liberal, patronizing, magnanimous policy. 
So much, sir, for the cause why; and I nope, that, by this 
time, the honorable gentleman is satisfied; if not, I do not 
know when, or how, or why, he ever will be. 

Having recurred to these two important measures, in 
answer to the gentleman'9 inquiries, I must now beg per- 
mission to go back to a period yet something earlier, for 
the purpose of still further showing how much, or rather 
how little, reason there is for the gentleman's insinuation 
that political hopes or fears, or party associations, were 
the grounds of these New England votes. And, after 
what has been said, I hope it may be forgiven me if I al- 
lude to some political opinions and votes of my own, of 
very little public importance, certainly, but which, from 
the time at which they were given and expressed, may 
pass for good witnesses on this occasion. 

This Government, from its origin-to the peace of 1815, 
had been too much engrossed with various other impor- 
tant concerns to be able to turn its thoughts inward, and 
look to the development of its vast internal resources. In 
the early part of President Washington's administration, 
it was fully occupied with organizing the Departments, 
providing for the public debt, defending the frontiers, 
and maintaining domestic peace. Before the termination 
of that administration, the fires of the French Revolution 
blazed forth, as from a new opened volcano, and the 
whole breadth of the ocean did not entirely secure us 
from its effects. The smoke and the cinders reached us, 
though not the burning lava. Difficult and agitating ques- 
tions, embarrassing to Government, and dividing public 
. opinion, sprung out of the new state of our foreign rela- 
tions, and were succeeded by others, and yet again by 
others, equally embarrassing, and equally exciting divi- 
sion and discord, through the long series of twenty years; 
till they finally issued in another war with England. Down 
to the close of that war, no distinct, marked, and deliber- 
ate attention had been given, or could have been given, to 
the internal condition of the country, its capacities of im- 
provement, orthe constitutional power of the Government 
in regard to objects connected with such improvement. 

The peace brought about an entirely new, and a most in- 
teresting state of thing"): it opened to us other prospects, 
and suggested other duties. We ourselves were changed, 
and the whole world was changed. The pacification 
of Europe, after June, 1815, assumed a firm and per- 
manent aspect. The nations evidently manifested that 
they were disposed for peace. Some agitation of the 
waves might be expected, even after the storm had sub- 
sided, but the tendency was, strongly and rapidly, towards 
settled repose. 

It so happened, sir, that I was, at that time, a member 
of Congress, and, like others, naturally turned my atten- 
tion to the contemplation of the newly altered condition 
of the country and of the world. It appeared plainly 
enough to me, as well as to wiser and more experienced 
men, that the policy of the Government would necessa- 
rily take a start in a new direction ; because new direc- 
tions would be given to the pursuits and occupations of 
the people. We had pushed our commerce far and fast, 
under the advantage of a neutral flag. But there were 
now no longer flags either neutral or belligerent. The 
harvest of neutrality had been great, but we had gathered 
it all. With the peace of Europe, it was obvious there 
would spring up, in the circle of nations, a revived and 
invigorated spirit of trade, and a new activity in all the 
business and objects of civilized life. Hereafter.our com- 
mercial gains were to be earned only by success in a 
close and intense competition. Other nations would pro- 
duce for themselves, and carry for themselves, and manu- 



facture for themselves, to the full extent of their abilities. 
The crops of our plains would no longer surtain European 
armies, nor our ships longer supply those whom war had 
rendered unable to supply themselves. It was obvious that, 
under these circumstances, the country would begin to 
survey itself, and to estimate its own capacity of improve- 
ment. And this improvement — how was it to be accom- 
plished, and who was to accomplish it? We were ten 
or twelve millions of people, spread over almost half a 
world. We were twenty-four States, some stretching- 
along the same sea board, some along the same line of in- 
land frontier, and others on opposite banks of the same 
vast rivers. Two considerations at once presented them- 
selves, at looking at this state of things, with great force. 
One was, that that great branch of improvement, which 
consisted in furnishing new facilities of intercourse, ne- 
cessarily ran into different States, in every leading in- 
stance-, and would benefit the citizens of all such States. 
No one State, therefore, in such cases, would assume 
the whole expense, nor was the co-operation of several 
States to be expected. Take tha instance of the Dela- 
ware breakwater. It will cost several millions of mo- 
ney. Would Pennsylvania alone have ever constructed 
it.' Certainly never, while this Union lasts; because it is 
not for her sole benefit. Would Pennsylvania, New Jer- 
sey, and Delaware, have united to accomplish it at their 
joint expense? Certainly not, for the same reason. It 
could not be done, therefore, but by the General Govern- 
ment. The same may be said of the large inland under- 
takings, except that, in them, Government, instead of bear- 
ing the whole expense, co-operates with others who bear 
a part. The other consideration is, that the United States 
have the means. They enjoy the revenues derived from 
commerce, and the States have no abundant and easy 
sources of public income. The custom houses fill the 
general treasury, while the States have scanty resources, 
except by resort to heavy direct taxes. 

Under this view of things, I thought it necessary to set- 
tle, at least for myself, some definite notions, with respect 
to the powers of the Government in regard to internal 
affairs. It may not savor too much of self-commendation 
to remark, that, with this object, I considered the consti- 
tution, its judicial construction, its cotemporaneous expo- 
sition, and the whole history of the legislation of Con- 
gress under it; and 1 arrived at the conclusion, that Go- 
vernment had power to accomplish sundry objects, or aid 
in their accomplishment, which are now commonly spok- 
en of as Internal Improvements. That conclusion, sir, 
may have been right, or it may have been wrong. I am 
not about to argue the grounds of it at large. 1 say only 
that it was adopted and acted on even so early as in 1816. 
Yes, 1 made up my opinion, and determined on my intend- 
ed course of political conduct, on these subjects, in the 
Fourteenth Congress, in 1816. And now, I have fur- 
ther to say, that I made -up these opinions, and en- 
tered on this course of political conduct, Teucro duet. 
Yes, sir, I pursued, in all this, a South Carolina track. 
On the doctrines of Internal Improvement, South Ca- 
rolina, as she was then represented in the other 
House, set forth, in 1816, under a fresh and leading; 
breeze, and I was among the followers. But if my lead- 
er sees new lights, and turns a sharp corner, unless 1 see 
new lights also, I keep straight on in the same path. I 
repeat, that leading gentlemen from South Carolina were 
first and foremost in behalf of the doctrines of Internal 
Improvements, when those doctrines first came to be con- 
sidered and acted upon in Congress. The debate on the 
Bank question, on the Tariff of 1816, and on the Direct 
Tax, will show who was who, and what was what, at that 
time. The tarifTof 1816, one of the plain cases of oppression 
and usurpation, from which, if the Government does not 
recede, individual States, it is said, may justly secede fi cm 
the Government, is, sir, in truth, a South Carolina tariff, 
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supported by South Carolina votes. But for those votes, it 
could not have pissed in the form in which it did pass; 
whereas, if it had depended on Massachusetts votes, it 
would have been lost. Does not the honorable gentle- 
man well know all this? There are certainly those who 
do, full well, know it all. I do not say this to reproach 
South Carolina. I only state the fact; and I think it will 
appear to be true, that, among the earliest and boldest ad- 
vocates of the tariff, as a measure of protection, and on 
the express ground of protection, were leading gentle- 
men of South Carolina in Congress. I did not then, and 
cannot now, understand their language in any other sense. 
While this tariff of 1816 was under discussion, in the 
House of Representatives, an honorable gentleman from 
Georgia, now of this House, {Mr. FonsTTii] moved to 
reduce the proposed dutv on cotton. He failed by four 
votes, South Carolina giving three votes (enough to have 
turned the scale) against his motion. The act, sir, then 
passed, and received, on its passage, the support of a ma- 
jority of the Representatives of South Carolina present 
and voting. This act is the first in the order of those 
now denounced as plain usurpations. We see it daily, in 
the list, by the side of those of 1824 and 1828, as a case 
of manifest oppression, justifying disunion. I put it home 
to the honorable member from South Carolina, that his 
own State was not only "art and part" in this measure, 
but the causa causans. Without her aid this seminal prin- 
ciple of mischief this root of Upas, could not have been 
planted. I have already said, and it is true, that this act 
proceeded on the ground of protection. It interfered di- 
rectly with existing interests of great value and amount. 
It cut up the Calcutta cotton trade by the roots, but it 
passed, nevertheless, and it passed on the principle of pro- 
tecting manufactures, on the principle against free trade, on 
the principle opposed to that which lets us alone. (Note 2. ) 
Such (said Mr. W.] were the opinions of important 
and leading gentlemen from South Carolina, on the sub- 
ject of Internal Improvement, in 1816. I went out of 
Congress the next year; and returning again, in 1823, 
thought I found South Carolina where I had left her. I 
really supposed that all things remained as they were, 
and that the South Carolina doctrine of Internal Improve- 
ments would be defended by the same eloquent voices, 
and the same strong arms, as formerly. In the lapse of 
these six years, it is true, political associations had as- 
sumed a new aspect, and new divisions. A party had 
arisen in the South hostile to the doctrine of Internal Im- 
provements, and had vigorously attacked that doctrine. 
Anti-consolidation was the flag under which this party 
fought; and its supporters inveighed against Internal Im- 
provements much after the manner in which the honora- 
ble gentleman has now inveighed against them, as part 
and parcel of the system of consolidation. Whether this 
party arose in South Carolina herself, or in her neighbor- 
hood, is more than I know. I think the latter. Howev- 
er that may have been.'there were those found in South 
Carolina ready to make war upon it, and who did make 
intrepid war upon it. Names being regarded as things, 
in such controversies, they bestowed on the anti-im- 
provement gentlemen the appellation of Radicals. Yes, 
sir, the name of Radicals, as a term of distinction, 
applicable and applied to those who denied the libe- 
ral doctrines of Internal Improvements, originated, accord- 
ing to the best of my recollection, somewhere between 
North Carolina and Georgia. Well, sir, these mischiev- 
ous Radicals were to be put down; and the strong arm of 
South Carolina was stretched out to put them down. 
About this time, sir, I returned to Congress. The battle 
with the Radicals had been fought, and our South Caro- 
lina champions of the doctrines of Internal Improvements 
had nobly maintained their ground, and were understood 
to have achieved a victory. They have driven back the 
enemy with discomfiture — a thing, by the way, sir, which 



is not always performed when it is promised. A gentle- 
man, to whom I have already referred in this debate, had 
come into Congress during my absence from it, from 
South Carolina, and had brought with him a high reputa- 
tion for ability. He came from a school with which we 
had been acquainted, et nmcitur a sociis. I hold in my 
hand, sir, a printed speech of this distinguished gentle- 
man, [Mr. McDtrFriE] "on Internal Improvements," de- 
livered about the period to which I now refer, and print- 
ed, with a few introductory remarks upon consolidation, 
in which, sir, I think he quite consolidated the arguments 
of his opponents, the Radicals, if to crush be to consoli- 
date. I give you a short but substantive quotation from 
these remarks. He is speaking of a pamphlet then re- 
cently published, entitled "Consolidation;" and having 
alluded to the question of renewing the charter of the 
former Bank of the United States, he says: "Moreover, 
in the early history of parties, and when Mr. Crawford ad- 
vocated a renewal of the old charter, it was considered a 
federal measure, which Internal Improvements never was, 
as this author erroneously states. This latter measure 
originated in the administration of Mr. Jefferson, with the 
appropriation for the Cumberland Road; and was first 
proposed, as a system, by Mr. Calhoun, and carried 
through the House of Representatives by a large majority 
of the republicans, including almost every one of the lead- 
ing men who carried us through the late war." 

So, then, Internal Improvement is not one of the fede- 
ral heresies. One paragraph more, sir: 

"The author in question, not content with denouncing 
as federalists Gen. Jackson, Mr. Adams, Mr. Calhoun, ana 
the majority of the South Carolina delegation in Congress, 
modestly extends the denunciation to Mr. Monroe, and 
the whole republican party. Here are his words: * Dur- 
ing the administration of Mr. Monroe, much has passed 
which the republican party would be glad to approve, if 
they could! ! But the principal feature, and that which 
has chiefly elicited these observations, is the renewal of 
the system of Internal Improvements.' Now this measure 
was adopted by a vote of 115 to 86, of a republican Con- 
gress, and sanctioned by a republican President. Who, 
then, is this author, who assumes the high prerogative of 
denouncing, in the name of the republican party, the re- 
publican administration of the country ? A denunciation 
including within its sweep Calhoun, Lowndes, and Cbeves, 
men who will be regarded as the brightest ornaments of 
South Carolina, and the strongest pillars of the republi- 
can party, as long as the late war shall be remembered, 
and talents and patriotism shall be regarded as the proper, 
objects of the admiration and gratitude of a free people!" 

Such are the opinions, sir, which were maintained by 
South Carolina gentlemen, in the House of Representa- 
tives, on the subject of Internal Improvements, when I 
took my seat there, as a member from Massachusetts, in 
1823. But this is not all. We had a bill before us, and 
passed it in that House, entitled " An act to procure the 
necessary surveys, plans, and estimates, upon the subject 
of roads and canals." It authorized the President to 
cause surveys and estimates to be made of the routes of 
such roads and canals as he might deem of national im- 
portance, in a commercial or military point of view, or 
for the transportation of the mail^nd appropriated thirty 
thousand dollars, out of the treasury, to defray the ex- 
pense. This act, though preliminary in its nature, co- 
vered the whole ground. It took for granted the complete 
power of Internal Improvement, as far as any of its ad- 
vocates had ever contended for it. Having passed the 
other House, the bill came up to the Senate, and was here 
considered and debated in April, 1824. The honorable 
member from South Carolina was a member of the Senate 
at that time. While the bill was under consideration here, 
a motion was made to add the following proviso: 

" Provided, That nothing herein contained shall be con- 
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s trued to affirm or admit a power in Congress, on their 
own authority, to make roads or canals, within any of the 
States of the Union." The yea* and nays were taken on 
this proviso, and the honorable member voted in the ne- 
gative! The proviso failed. 

A motion was then made to add this proviso, viz: 

" Provided, That the faith of the United States is here- 
by pledged, that no money shall ever be expended for 
roads and canals, except it shall be among the several 
States, and in the same proportion as direct taxes are laid 
and assessed by the provisions of the constitution." 

The honorable member voted against this proviso, also, 
and it failed. The bill was then put on its passage, and 
the honorable member voted for it, and it passed, and be- 
came a law. 

Now it strikes me, sir, that there is no maintaining 
these votes, but upon the power of Internal Improvement, 
in its broadest sense. In truth, these bills for surveys and 
estimates have always been considered as test questions: 
they show who is for and who against Internal Improve- 
ment. This law itself went the whole length, and assum- 
ed the full and complete power. The gentleman's vote 
sustained that power, in every form in which the various 
propositions to amend presented it. He went for the en- 
tire and unrestrained authority, without consulting the 
States, and without agreeing to any proportionate distri- 
bution. And now suffer me to remind you, that it is this 
very same power, thus sanctioned, in every form, by the 
gentleman's own opinion, that is now so plain and mani- 
fest a usurpation, that the State of South Carolina is sup- 
posed to be justified in refusing submission to any laws 
carrying the power into effect. Truly, sir, is this not a 
little too hard ? May we not crave some mercy, under fa- 
vor and protection of the gentleman's own authority ? Ad- 
mitting that a road, or a canal, must be written down flat 
usurpation as ever was committed, may we find no miti- 
gation in our respect for his place, and his vote, as one 
that knows the law? 

The tariff, which South Carolina had an efficient 
hand in establishing, in 1816, and this asserted power of 
Internal Improvement, advanced by her in the same year, 
and, as we nave seen, approved and sanctioned by her Re- 
presentatives in 1824, these two measures are the great 
grounds on which she is now thought to be justified in 
breaking up the Union, if she sees fit to break it up! 

I may now safely say, I think, that we have had the au- 
thority of leading and distinguished gentlemen from South 
Carolina, in support of the doctrine of Internal Improve- 
ment. I repeat that, up to 1824, I, for one, followed 
South Carolina; but, when that star, in its ascension, veer- 
ed off, in an unexpected direction, I relied on its light no 
longer. [Here the VICE PRESIDENT said: Docs the 
Chair understand the gentleman from Massachusetts to say 
that the person now occupying the chair of the Senate has 
changed his opinions on the subject of Internal Improve- 
ments'] From nothing ever said to me, sir, have I had 
reason to know of any change in the opinions of the per- 
son filling the chair of the Senate. If such change has 
taken place, 1 regret it. 1 speak generally of the State 
of South Carolina. Individuals, we know there are, who 
hold opinions favorable to the power. An application for 
its exercise, in behalf of a public work in South Carolina 
itself, is now pending, I believe, in the other House, pre- 
sented by members from that State. 

I have thus, sir, perhaps not without some tediousness 
of detail, shown that, if I am in error, on the subjects of 
Internal Improvement, how, and in what company I fell into 
that error. If I am wrong, it is apparent who misled me. 

I go to other remarks of the honorable member, and I 
have to complain of an entire misapprehension of what I 
said on the subject of the national debt, though I can 
hardly perceive how any one could misunderstand me. 
What I said was, not that I wished to put off the payment 



of the debt, but, on the contrary, that I had always voted 
for every measure for its reduction, as uniformly as the 
gentleman himself. He seems to claim the exclusive merit 
of a disposition to reduce the public charge. I do not 
allow it to him. As a debt, I was, 1 am, for paying it, 
because it is a charge on our finances, and on the industry 
of the country. But I observed that I thought I per- 
ceived a morbid fervor on that subject — an excessive anx- 
iety to pay off the debt, not so much because it is a debt 
simply, as because, while it remains, it furnishes one ob- 
jection to disunion. It is a tie of common interest while 
it lasts. I did not impute such motives to the honorable gen- 
tleman himself, but that there is such a feeling in existence 
I have not a particle of doubt. The most I said was, that, 
if one effect of the debt was to strengthen our Union, that 
effect itself was not regretted by me, however much 
others might regret it- The gentleman has not seen how 
to reply to this, otherwise than by supposing me to have 
advanced the doctrine that a national debt is a national 
blessing. Others, I must hope, will find less difficulty in 
understanding me. I distinctly and pointedly cautioned 
the honorable member not to understand me as express- 
ing an opinion favorable to the continuance of tin* debt. 
1 repeated this caution, and repeated it more than once; 
but it was thrown away. On yet another point, [said Mr. 
W.] I was still more unaccountably misunderstood. 
The gentleman had harangued against "consolidation." 
I told him, in reply, that there was one kind of consolida- 
tion to which I was attached, and that was the consoli- 
dation of our Union; and that this was precisely that 
consolidation to which I feared others were not attached. 
That such consolidation was the very end of the constitu- 
tion; the leading object, as they had informed us them- 
selves, which its framers kept in view. I turned to their com- 
munication, and read their very words — " the consolida- 
tion of the Union" — and expressed my devotion to this 
sort of consolidation. 1 said, in terms, that 1 wished not, 
in the slightest degree, to augment the powers of this 
Government; that my object was to preserve, not to en- 
large ; and that, by consolidating the Union, I understood 
no more than the strengthening of the Union, and perpe- 
tuating it. Having been thus explicit, having thus read 
from the printed book the precise words which I 
adopted, as expressing my own sentiments, it passes com- 
prehension how any man could understand me as con- 
tending for an extension of the powers of the Govern- 
ment, or for consolidation, in that odious sense in which 
it means an accumulation in the Federal Government of 
the powers properly belonging to the States. 

I repeat, sir, that, in adopting the sentiments of the 
framers of the constitution, 1 read their language audibly, 
and word for word; and 1 pointed out the distinction, just 
as fully as I have now done, between the consolidation of 
the Union and that other obnoxious consolidation which I 
disclaimed. And yet the honorable member misunder- 
stood me. The gentleman had said that he wished for no 
fixed revenue — not a shilling. If, by a word, he could 
convert the capital into gold, he would not do it. Why all 
this fear of revenue? Why, sir, because, as the gentleman 
told us, it tendsto consolidation. Now, this can mean neither 
more nor less than that a common revenue is a common 
interest, and that all common interests tend to hold the 
Union of the States together. I confess I like that ten- 
dency; if the gentleman dislikes it, he is right in depre- 
cating a shilling's fixed revenue. So much, sir, for con- 
solidation. 

As well as I recollect the course of his remarks, the 
honorable gentleman next recurred to the subject of the 
tariff'. He did not doubt the word must he ol unpleasant 
sound to me, and proceeded, with an effort neither new 
nor attended with new success, to involve me and ray 
votes in inconsistency and contradiction. I am happy the 
gentleman has furnished me an opportunity of a timely 
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remark or two on that subject. I was glad he approached 
it: for it is a question I enter upon without fear from any 
body. The strenuous toil of the gentleman has been to 
raise an inconsistency between my dissent to the tariff in 
1824 and my rote in 1828. It is labor lost. He pays 
undeserved compliment to my speech in 1824; but this is 
only to raise me high, that my fall, as he would have it, in 
1828, may be more signal. Sir, there was no fall at all. 
Between the ground I stood on in 1824, and that I took in 
1828, there was not only no precipice, but no declivity. 
It was a change of position to meet new circumstances, but 
on the same level. A plain tale explains the whole mat- 
ter. In 1816, I had not acquiesced in the tariff, then sup- 
ported by South Carolina. To some parts of it, especial- 
ly, I felt and expressed great repugnance. I held the 
aame opinions in 1821, at the meeting in Faneuil Hall, to 
which the gentleman has alluded. I said then, and say 
now, that, as an original question, the authority of Con- 
gress to exercise the revenue power, with direct refer- 
ence to the protection of manufactures, is a questionable 
authority; far more questionable, in my judgment, than 
the power of Internal Improvements. I must confess, sir, 
that, in one respect, some impression has been made on 
my opinions lately. Mr. Madison's publication has put 
the power in a very strong light. He has placed it, I must 
acknowledge, upon grounds of construction and argu- 
ment, which seem impregnable. But even if the power 
were doubtful, on the face of the constitution itself, it had 
been assumed and asserted in the first revenue law ever 
passed under that same constitution; and, on this ground, 
as a matter settled by cotemporaneous practice, I had re- 
frained from expressing the opinion that the tariff laws 
transcended constitutional limits, as the gentleman sup- 
noses. What I did say at Faneuil Hall, as far as I now 
remember, was, that this was originally matter of doubt- 
ful construction. The gentleman himself, I suppose, 
thinks there is no doubt about it, and that the laws are 
plainly against the constitution. Mr. Madison's letters, 
already referred to, contain, in my judgment, by far the 
most able exposition extant of this part of the constitu- 
tion. He has satisfied me, so far as the practice of the 
Government bad left it an open question. 

With a great majority of the Representatives of Massa- 
chusetts, I voted against the tariff of 1824. My reasons 
were then given, and I will not now repeat them. But, 
notwithstanding our dissent, the great States of New York, 
Pennsylvania, Ohio, and Kentucky, went for the bill, in 
almost unbroken column, and it passed. Congress and 
the President sanctioned it, and it became the law of the 
land. What, then, were we to do? Our only option was, 
cither to fall in with this settled course of public policy, 
and accommodate ourselves to it as well as we could, or to 
embrace the South Carolina doctrine, and talk of nullify- 
ing the statute by State interference. 

This last alternative did not suit our principles, and, of 
course, we adopted the former. In 1827, the subject 
came again before Congress, on a proposition favorable to 
wool and woollens. We looked upon the system of pro- 
tection as being fixed and settled. The law of 1824 re- 
mained. It had gone into full operation, and, in regard to 
some objects intended by it, perhaps most of them, had pro- 
duced all its expected effects. No man proposed to re- 
peal it; no man attempted to renew the general contest 
on its principle. But, owing to subsequent and unfore- 
seen occurrences, the benefit intended by it to wool and 
woollen fabri s had not been realized. Events, not 
known here when the law passed, had taken place, which 
defeated its object in that particular respect. A measure 
was accordingly brought forward to meet this precise de- 
ficiency, to remedy this particular defect. It was limited 
to wool and woollens. Was ever any thing more reason- 
able > If the policy of the tariff laws had become establish- 
ed in principle, as the permanent policy of Government, 



should they not be revised and amended, and made equal, 
like other laws, as exigencies should arise, or justice re- 
quire.' Because we had doubted about adopting the sys- 
tem, were we to refuse to cure its manifest defects, after 
it became adopted, and when no one attempted its repeal ? 
And this, sir, is the inconsistency so much bruited. I had 
voted against the tariff of 1824 — but it passed; and in 
1827 and 1828 I voted to amend it, in a point essential to 
the interests of my constituents. Where is the inconsisten- 
cy ? Could I do otherwise ? Sir, does political consistency 
consist in always giving negative votes? Does it require of a 
public man to refuse to concur in amending laws, because 
they passed against his consent ? Having voted against the 
tariff originally, doej consistency demand that I should do 
all in my power to maintain an unequal tariff, burthensome 
to my own constituents, in many respects, favorable in 
none ? To consistency of that sort, I lay no claim; and there 
is another sort to which I lay as little, and that is, a kind of 
consistency by which persons feel themselves as much 
bound to oppose a proposition after it has become a law 
of the land, as before. 

The bill of 1827, limited, as I have said, to the single 
object in which the tariff of 1824 had manifestly failed 
in its effect, passed the House of Representatives, but was 
lost here. We had then the act of 1828. I need not re- 
cur to the history of a measure so recent. Its enemies 
spiced it with whatsoever they thought would render it 
distasteful; its friends took it, drugged as it was. Vast 
amounts of property, many millions, had been invested in 
manufactures, under the inducements of the act of 1824. 
Events called loudly, as I thought, for further regulation 
to secure the degree of protection intended by that act. 
I was disposed to vote for such regulation, and desired no- 
thing more; but certainly was not to be bantered out of 
my purpose by a threatened augmentation of duty on mo- 
lasses, put into the bill for the avowed purpose of making 
it obnoxious. The vote may have been right or wrong, 
wise or unwise; but it is little less than absurd to allege 
against itan inconsistency with opposition to the former law. 

Sir, as to the general subject of the tariff, I have little 
now to say. Another opportunity may be presented. I 
remarked the other day, that this policy did not begin 
with us in New England; and yet, sir, New England is 
charged, with vehemence, as being favorable, or charged 
with equal vehemence, as being unfavorable to the tariff 
policy, just as best suits the time, place, and occasion, for 
making some charge against her. The credulity of the 
public has been put to its extreme capacity of false im- 
pression, relative to her conduct in this particular. 
Through all the South, during the late contest, it was 
New England policy, and a New England administration, 
that was afflicting the country with a tariff beyond all en- 
durance; while, on the other side of the Alleghany, even 
the act of 1828, itself, the very sublimated essence of op- 
pression, according to Southern opinions, was pronounc- 
ed to be one of those blessings for which the W r est was 
indebted to the "generous South." 

With large investments in manufacturing establishments, 
and many and various interests connected with and de- 
pendent on them, it is not to be expected that New Eng- 
land, any more than other portions of the country, will 
now consent to any measure, destructive, or highly dan- 
gerous. The duty of the Government, at the present 
moment, would seem to be to preserve, not to destroy; 
to maintain the position which it has assumed; and, for 
one, I shall feel it an indispensable obligation to hold it 
steady, as far as in my power, to that degree of protec- 
tion which it has undertaken to bestow. No more of the 
tariff. 

Professing to be provoked by what he chose to consi- 
der a charge made by me against South Carolina, the 
honorable member has taken up a new crusade against 
New England. Leaving, altogether, the subject of 
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the public lands, in which his success, perhaps, had 
been neither distinguished nor satisfactory, and letting 
go, also, of the topic of the tariff, he sallied forth in a 
general assault on the opinions, politics, and parties, of 
New England, as they have been exhibited in the last 
thirty years. This is natural. The " narrow policy" of 
the public lands had proved a legal settlement in South 
Carolina, and was not to be removed. The " accursed 
policy" of the tariff, also, had established the fact of its 
birth and parentage, in the same State. No wonder, there 
fore, the gentleman wished to carry the war, as he ex 
pressed it, into the enemy's country. Prudently willing 
to quit these subjects, he Was, doubtless, desirous of fas- 
tening on others, which' could not be transferred south of 
Mason and Dixon's line. The politics of New England 
became his theme; and it was in this part of his speech, I 
think, that he menaced me with such sore discomfiture. 
Discomfiture! Why, sir, when he attacks anything which 
I maintain, and overthrows it; when he turns the right or 
left of any position which I take up; when he drives me 
from any ground I choose to occupy; he may then 
talk of discomfiture — but not till that distant day. What 
has he done? Has he maintained his own charges? Has 
he proved what he alleged ? Has he sustained himself in 
his attack on the Government, and on the history of the 
North, in the matter of the public lands? Has he dis- 
proved a fact, refuted a proposition, weakened an argu- 
ment, maintained by me? Has he come within beat of 
drum of any position of mine ? Oh, no, but he has 
" carried the war into the enemy's country!" Carried the 
war into the enemy's country! Yes, sir; and what sort of 
a war has he made of it? Why, sir, he has stretched a 
drag-net over the whole surface of perished pamphlets, 
indiscreet sermons, frothy paragraphs, and fuming popu- 
lar addresses; over whatever the pulpit, in its moments of 
alarm, the press in its heats, and parties in their extrava- 
gance, have severally thrown off, in times of general ex- 
citement and violence. He has thus swept together a 
mass of such things as, but that they are now old, the 
public health would have required him rather to leave in 
their state of dispersion. For a good long hour or two, 
wc had the unbroken pleasure of listening to the honora- 
ble member, while he recited, with his usual grace and 
spirit, and with evident high gusto, speeches, pamphlets, 
addresses, and all therf csctirag of the political press, such 
as warm heads produce in warm times; and such as it 
would be " discomfiture," indeed, for any one, whose 
taste did not delight in that sort of reading, to be oblig- 
ed to peruse at any time. This is his war. This it is to 
carry the war into the enemy's country. It is in an inva- 
sion of this sort, that he flatters himself with the expecta- 
tion of gaining laurels fit to adorn a Senator's brow. 

I shall not [said Mr. W.] — it will, I trust, not be ex- 
pected that I should, either now, or at any time — separate 
this farrago into parts, and examine and answer its com- 
ponents. I shall hardly bestow upon it all, a general re- 
mark or two. In the run of forty years, sir, under this 
constitution, we have experienced sundry successive vio- 
lent party contests. Party arose, indeed, with the con- 
stitution itself, and, in some form or other, has attended 
it through the greater part of its history. Whether any oth- 
er constitution than the old Articles of Confederation was 
desirable, was, itself, a question on which parties formed : 
if a new constitution were framed, what powers should 
be given to it, was another question; and, when it had 
been formed, what was, in fact, the just extent of the 
powers actually conferred, was a third. Parties, as we 
know, existed under the first administration, as distinctly 
marked as those which manifested themselves at any sub- 
sequent period. The contest immediately preceding the 
political change in 1801, and that, again, which existed at 
the commencement of the late war, are other instances of 
party excitement, of something more than usual strength 



and intensity. In all these conflicts, there was, no doubt, 
much of violence on both and all sides. It would be im- 
possible, if one had a fancy for such employment, to ad- 
just the relative quantum of violence between these con- 
tending parties. There was enough in each, as must 
always be expected in popular Governments. With a 
great deal of proper and decorous discussion, there was 
mingled a great deal, also, of declamation, virulence, cri- 
mination, and abusv-. In regard to any party, probably, 
at one of these leading epochs in the history of parties, 
enough may, be found to make out another equally inflam- 
ed exhibition as that with which the honorable member 
has edified us. For myself, sir, I shall not rake among 
the rubbish of by-gone times, to see what I can find, or 
whether I cannot find something, by which I can fix a blot 
on the escutcheon of any State, any party, or any part of 
the country. General Washington's administration was 
steadily and zealously maintained, as we all know, by 
New England. It was violently opposed elsewhere. We 
know in what quarter he had the most earnest, constant, 
and persevering support, in all his great and leading mea- 
sures. We know where his private and personal charac- 
ter were held in the highest degree of attachment and 
veneration; and we know, too, where his measures were 
opposed, his services slighted, and his character vilified. 
We know, or we might know, if we turned to the Jour- 
nals, who expressed respect, gratitude, and regret, when 
he retired from the Chief Magistracy; and who refused 
to express either respect, gratitude, or regret. I shall 
not open those Journals. Publication? more abusive or 
scurrilous never saw the light, than were sent forth against 
Washington, and all his leading measures, from presses 
South of New England. But I shall not look them up. 
I employ no scavengers; no one is in attendance on me, 
tendering such means of retaliation; and if there were, 
with an ass's load on them, with a bulk as huge as that 
which the gentleman himself has produced, I would not 
touch one of them. I see enough of the violence of our 
own times, to be no way anxious to rescue from forgetful- 
ness the extravagancies of times past. Besides, what is 
all this to the present purpose ? It has nothing to do with 
the public lands, in regard to which the attack was be- 
gun; and it has nothing to do with those sentiments and 
opinions, which, I have thought, tend to disunion, and all 
of which the honorable member seems to have adopted 
himself, and undertaken to defend. New England has, 
at times, so argues the gentleman, held opinions as dan- 
gerous as those which he now holds. Suppose this were 
so; why should he, therefore, abuse New England? If 
he finds himself countenanced by acts of hers, how is it 
that, while he relics on these acts, he covers, or seeks to 
cover, their authors with reproach ? But, sir, if, in the 
course of forty years, there have been undue efferves- 
cences of party in New England, has the same thing hap- 
pened no where else? Party animosity, and party out- 
rage, not in New England, but elsewhere, denounced 
President Washington, not only as a Federalist, but as a 
Tory; a British agent; a man who, in his high office, sanc- 
tioned corruption ! But does the honorable member sup- 
pose, that, if I had a tender here, who should put such 
an effusion of wickedness and folly in my hand, that I 
would stand up and read it against the South? Parties 
ran into great heats, again, in 1799 and 1800. What was 
said, sir, or rather what was not said, in those years, 
against John Adams, one of the s-gners of the Declaration 
of Independence, and its admitted ablest defender on the 
floor of Congress' If the gentleman wishes to increase 
his stores of party abuse and frothy violence; if he has 
a determined proclivity to such pursuits; there are trea- 
sures of that sort south of the Potomac, much to his taste, 
yet untouched: I shall not touch them. 

The parties which divided the country at the commence- 
ment of the late war, were violent. But, then, there was 
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violence on both sides, and violence in every State. Mi- 
norities and majorities were equally violent. There was 
no more violence against the war in New England, than 
in other States; nor any more appearance of violence, 
except that, owing to a dense population, greater facility 
of assembling, and more presses, there may have been 
more in quantity, spoken and printed there, than in some 
other places. In the article of sermons, too, New Eng- 
land is somewhat more abundant than South Carolina; 
and, for that reason, the chance of finding here and there 
an exceptionable one, may be greater. I hope, too, there 
are more good ones. Opposition may have been more 
formidable in New England, as it embraced a larger por- 
tion of the whole population; but it was no more unre- 
strained in its principles, or violent in manner. The mi- 
norities dealt quite as harshly with their own State Go- 
vernments :is the majorities dealt with the administration 
here. There were presses on both sides, popular meet- 
ings on both sides, ay, and pulpits on both sides, also. 
The gentleman's purveyors have only catered for him 
among the productions of one side. I certainly shall not 
supply the deficiency by furnishing samples of the other. 
I leave to him, and to them, the whole concern. 

It is enough for me to say, that if, in any part of this, 
their grateful occupation; if, in all their researches, they 
find any thing in the history of Massachusetts, or New 
England, or in the proceedings of any legislature, or 
other public body, disloyal to the Union, speaking slightly 
of its value, proposing to break it up, or recommending 
non-intercourse with neighboring States, on account of 
difference ui puiiuciu upuuuii, then, sir, I give them all 
ap to the honorable gentleman's unrestrained rebuke; ex- 
pecting, however, that he will extend his buffctings, in 
like manner, to all similar proceedings, wherever else to 
be /bund. 

The gentleman, sir, has spoken at large of former par- 
ties, now no longer in being, by their received appellations, 
and has undertaken to instruct us, not only in the know- 
ledge of their principles, but of their respective pedigrees 
also. He has ascended to the origin, and run out their 
genealogies. With most exemplary modesty, he speaks 
of the party to which he professes to have belonged him- 
self, as the true pure, the only honest, patriotic party, de- 
rived by regular descent, from father to son, from the 
time of the virtuous Romans! Spreading before us 
the family tree of political parties, he takes especial 
care to show himself snugly perched on a popular 
bough! He is wakeful to the expediency of adopting 
such rules of descent as shall bring him in, in exclusion of 
others, as an heir to the inheritance of all public virtue, 
and all true political principles. His party, and his 
opinions, are sure to be orthodox; heterodoxy is confined 
to his opponents. He spoke, sir, of the federalists, audi 
thought 1 saw some eyes begin to open and stare a little, 
»hen he ventured on that ground. 1 expected he would 
draw fcis sketches rather lightly, when he looked on the 
circle round him, and especially if he should cast his 
thoughts to the high places out of the Senate. Never- 
theless, he went back to Rome, ad annum urbe condita, 
and found the fathers of the federalsits in the primeval 
aristocrats of that renowned empire ! He traced the flow 
of federal blood down, through successive ages and cen- 
turies, till he brought it into the veins of the American 
tor.es, (of whom, by the way, there were twenty in the 
Carolinas for one in Massachusetts.) From the torics, 
lie followed it to the federalists: and as the federal party 
was broken up, and there was no possibility of transmit- 
ting it further on this side of the Atlantic, he seems to have 
discovered that it has gone off, collaterally, though against 
all the canons of descent, into the ultras of France, and 
finally become extinguished, like exploded gas, among the 
adherents of Don Miguel! This, sir, is an abstract of the 
gentleman's history of federalism. I am not about to con- 



trovert it. It is not, at present, worth the pains of refu- 
tation; because, sir, if, at this day, any one feels the sin of 
federalism lying heavily on his conscience, he can easily ob- 
tain remission. He may even have an indulgence, if he be 
desirous of repeating the same transgression. It is an af- 
fair of no difficulty to get into this same right line of pa- 
triotic descent. A man, now-a-days, is at liberty to choose 
his political parentage. He may elect his own father. 
Federalist, or not, he may, if he choose, claim to belong 
to the favored stock, and his claim will be allowed. He 
may carry back his pretensions just as far as the honorable 
gentleman himself; nay, he may make himself out the 
honorable gentleman's own cousin, and prove, satisfactori- 
ly, that he is descended from the same political great grand- 
father. All this is allowable. We all know a process, sir, 
by which the whole Essex Junto could, in one hour, be 
all washed white from their ancient federalism, and come 
out, every one of them, an original democrat, dyed in the 
wool! Some of them have actually undergone the opera- 
tion, and they say it is quite easy. The only inconvenience 
it occasions, as they tell us, is a slight tendency of the 
blood to the face, a soft suffusion, which however is very 
transient, since nothing is said by those whom they join, 
calculated to deepen the red on the cheek, but a prudent 
silence observed in regard to all the past. Indeed, sir, 
some smiles of approbation have been bestowed, and 
some crumbs of comfort have fallen, not a thousand miles 
from the door of the Hartford Convention itself. And if 
the author of the ordinance of 1787 possessed the other 
requisite qualifications, there is no knowing, notwith- 
standing his federalism, to what heights of favor he might 
not yet attain. 

In carrying his warfare, such as it was, into New Eng- 
land, the honorable gentleman all along professes to be act- 
ing on the defensive. He elects to consider me as having 
assailed South Carolina, and insists that he comes forth 
only as her champion, and in her defence. Sir, [said Mr. 
W.] I do not admit that I made any attack whatever on 
South Carolina. Nothing like it. The honorable member, 
in his first speech, expressed opinions in regard to reve- 
nue, and some other topics, which I heard both with pain 
and with surprise. I told the gentleman that I was aware 
that such sentiments were entertained out of the Govern- 
ment, but had not expected to find them advanced in it; 
that I knew there were persons in the South who speak 
of our Union with indifference, or doubt, taking pains to 
magnify its evils, and to say nothing of its benefits; that 
the honorable member himself, I was sure, could never 
be one of these; and I regretted the expression of such 
opinions as he had avowed, because I thought their obvi- 
ous tendency was to encourage feelings of disrespect to 
the Union, and to weaken its connexion. This, sir, is the 
sum and substance of all I said on the subject. And this con- 
stitutes the attack which called on the chivalry of the gentle- 
man, in his opinion, to harry us with such a foray, among 
the party pamphlets and party proceedings of Massachu- 
setts! If he means that I spoke with dissatisfaction or dis- 
respect of the ebtdlitions of individuals in South Carolina, 
it is true. But, if he means that I had assailed the charac- 
ter of the State, her honor, or patriotism; that I had re- 
flected on her history or her conduct; he had not the 
slightest ground for any such assumption. I did not even 
refer, I think, in my observations, to any collection of in- 
dividuals. I said nothing of the recent conventions. I 
spoke in the most guarded and careful manner, and enly 
expressed my regret for the publication of opinions which 
I presumed the honorable member disapproved as much 
as myself. In this it seems I was mistaken. I do not re- 
member that the gentleman has discSiimed any sentiment, 
or any opinion, of a supposed anti-union tendency, which 
on all, or any of the recent occasions, has been expressed. 
The whole drift of his speech has been rather to prove 
that, in divers times and manners, sentiments equally lia- 
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ble to my objection have been promulgated in New Eng- 
land. And one would suppose that his object, in this 
reference to Massachusetts, was to find a precedent to jus- 
tify proceedings in the South, were it not for the reproach 
and contumely with which lie labors, allalong, to load these, 
his own chosen precedents. By way of defending South 
Carolina from what he chooses to think an attack on her, 
he first quotes the example of Massachusetts, and then 
denounces that example in good set terms. This two-fold 
purpose, not very consistent with itself, one would think, was 
exhibited more than once in the course of his speech. He 
referred, for instance, to the Hartford Convention. Did 
he do this for authority, or for a topic of reproach ? Ap- 
parently for both : for he told us that he should find no 
fault with the mere fact of holding such a convention, and 
considering and discussing such questions as he supposes 
Vere then and there, discussed: but what rendered it 
obnoxious was the time in which it was holderi, and the 
circumstances of the country, then existing. We were in 
war, he said, and the country needed all our aid; the 
hand of Government required to be strengthened, not 
weakened; and patriotism should have postponed such 
proceedings to another day. The thing itself, then, is a pre- 
cedent; the time and manner of it only, a subject of cen- 
sure. Now, sir, I go much further, on this point, than the 
honorable member. Supposing, as the gentleman seems 
to, that the Hartford Convention assembled for any such 
purpose as breaking up the Union, because they thought 
unconstitutional laws had been passed, or to consult on 
that subject, or to calculate the value of the Union; sup- 
posing this to be their purpose, or any part of it, then I 
say the meeting itself was disloyal, and was obnoxious to 
censure, whether held in time of peace or time of war, or un- 
der whatever circumstances. The material question is the 
object. Is dissolution the object? If it be, external circum- 
stances may make it a more or less aggravated case, but can- 
not affect the principle. I do not hold, therefore, sir, that 
the Hartford Convention was pardonable, even to the ex- 
tent of the gentleman's admission, if its objects were really 
such as have been imputed to it. Sir, there never was a 
time, under any degree of excitement, in which the Hart- 
ford Convention, or any other convention, could maintain 
itself one moment in New England, if assembled for any such 
purpose as the gentleman says would have been an allowa- 
ble purpose. To hold conventions to decide ques- 
tions of constitutional law! To try the binding validity of 
statutes, by votes in a convention! Sir, the Hartford 
Convention, I presume, would not desire that the honora- 
ble gentleman should be their defender or advocate, if 
he puts their case upon such untenable and extravagant 
grounds. 

Then, sir, the gentleman has no fault to find with these 
recently promulgated South Carolina opinions. And, 
certainly, he need have none : for his own sentiments, as 
now advanced, and advanced on reflection, as far as I have 
been able to comprehend them, go the full length of all 
these opinions. I propose, sir, to say something on these, 
and to consider how far they are just and constitutional. 
Before doing that, however, let me observe, that the 
eulogium pronounced on the character of the State of 
South Carolina, by the honorable gentleman, for her re- 
volutionary and other merits, meets my hearty concur- 
rence. I shall not acknowledge that the'honora'ble mem- 
ber goes before me in regard for whatever of distinguish- 
ed talent, or distinguished character, South Carolina has 
produced. I claim part of the honor, I partake in the 
pride of her great names. I claim them for countrymen, 
one and all. The Laurenses, the Rutledges, the Pinck- 
neys, the Sumpters, -the Marions — Americans all — whose 
fame is no more to be hemmed in by State lines, than 
their talents and patriotism were capable of being circum- 
scribed within the same narrow limits. In their day and 
generation, they served and honored the country, and the 



whole country; and their renown is of the treasures of the 
whole country. Him, whose honored name the gentle- 
man himself bears— does he suppose me less capable of 
gratitude for his patriotism, or sympathy for his sufferings, 
than if his eyes had -first opened upon the light in Massa- 
chusetts, instead of South Carolina? Sir, does he suppose 
it in his power to exhibit a Carolina name so bright as to 
produce envy in my bosom ? No, sir, increased gratifica- 
tion and delight, rather. Sir, I thank God that, if I am 
gifted with little of the spirit which is able to raise mortals 
to the skies, I have yet none, as I trust, of that other spirit, 
which would drag angels down. When I shall be found, 
sir, in my place, here in the Senate, or elsewhere, to sneer 
at public merit, because it happened to spring up beyond 
the little limits of my own State or neighborhood; when I 
refuse, for any such cause, or for any cause, the homage 
due to American talent, to elevated patriotism, to sincere 
devotion to liberty and the country; or if I see an uncom- 
mon endowment of heaven — if I see extraordinary capaci- 
ty and virtue in any son of the South — and if, moved by 
local prejudice, or gangrened by State jealousy, I get up 
here to abate the tithe of a hair from his just character and 
just fame, may my tongue cleave to the roof of my mouth ! 

Sir, let me recur to pleasing recollections; let me in- 
dulge in refreshing remembrance of the past; let me re- 
mind you that, in early times, no States cherished greater 
harmony, both of principle and feeling, than Massachu- 
setts and South Carolina. Would to God, that harmony 
might again return! Shoulder to shoulder they went 
through the Revolution — hand in hand they stood round 
the administration of Washington, and felt his own great 
arm lean on them for support. Unkind feeling, if it ex- 
ist; alienation and distrust are the growth, unnatural to 
such soils, of false principles since sown. They are weeds, 
the seeds of which that same great arm never scattered. 

I shall enter on no encomiums upon Massachusetts; 
she needs none. There she is; behold her, and judge 
for yourselves. There is her history; the world knows 
it by heart. The past, at least, is secure. There is 
Boston, and Concord, and Lexington, and Bunker Hill; 
and there they will remain forever. The bones of her 
sons, fallen in the great struggle for Independence, now 
lie mingled with the soil of every State, from New Eng- 
land to Georgia; and there they will lie forever. And, 
sir, where American liberty raised its infant voice; and 
where its youth was nurtured and sustained; there it still 
lives, in the strength of its manhood, and full of its origi- 
nal spirit. If discord and disunion shall wound it; if par- 
ty strife and blind ambition shall hawk at and tear it; if folly 
and madness; if uneasiness, under salutary and necessary 
restraint, shall succeed to separate it from that Union, by 
which alone its existence is made sure, it will stand, in the 
end, by the side of that cradle in which its infancy was 
rocked; it will stretch forth its arm, with whatever of vi- 
gor it may still retain, over the friends who may gather 
round it; and it will fall at last, if fall it must, amidst the 
proudest monuments of its own glory, and on the very spot 
of its origin. 

There yet remains to be performed, [said Mr. W.] by 
far the most grave and important duty, which I feel to be 
devolved on me, by this occasion. It is to state, and to 
defend, what I conceive to be the true principles of the 
constitution under which we are here assembled. I might 
well have desired that so weighty a task should have fallen 
into other and abler hands. I could have wished that it 
bhould have been executed by those, whose character and 
experience give weight and influence to their opinions, 
such as cannot possibly belong to mine. But, sir, I have 
met the occasion, not sought it; and I shall proceed to state 
my own sentiments, without challenging for them any 
particular regard, with studied plainness, and as much pre- 
cision as possible. 

I understand the honorable gentleman from South Caro- 
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lira to maintain, that it is a right of the State Legislatures 
to interfere, whenever, in their judgment, this Government 
transcends its constitutional limits, and to arrest the opera- 
tion of its laws. 

I understand him to maintain this right, as a right exist- 
ing under the constitution; not as a right to overthrow it, 
on the ground of extreme necessity, such as would justify 
violent revolution. 

I understand him to maintain an authority, on the part 
of the States, thus to interfere, for the purpose of correct- 
ing the exercise of power by the General Government, of 
checking it, and of compelling it to conform to their opi 
nion of the extent of its powers. 

I understand him to maintain that the ultimate power of 
judging of the constitutional extent of its own authority 
is not lodged exclusively in the General Government, or 
any branch of it; but that, on the contrary, the States may 
lawfully decide for themselves, and each State for itself, 
whether, in a given case, the act of the General Govern- 
ment transcends its power. 

I understand him to insist that, if the exigency of the 
case, in the opinion of any State Government, require it, 
such State Government may , by its own sovereign authority, 
annul an act of the General Government, which it deems 
plainly and palpably unconstitutional 

This is the sum of what I understand from him to be the 
South Carolina doctrine,- and the doctrine which he main- 
tains. I propose to consider it, and to compare it with the 
constitution. Allow me to say, as a preliminary remark, 
that I call this the South Carolina doctrine, only because 
the gentleman himself has so denominated it. I do not 
Ceel at liberty to nay that South Carolina, as a State, has 
ever advanced these sentiments. I hope she has not, and 
never may. That a great majority of her people are op- 
posed to the tariff laws is doubtless true. That a majority, 
somewhat less than that justmentioned, conscientiously be- 
lieve those laws unconstitutional, may probably also be true. 
Bat, that any majority holds to the right of direct State 
interference, at State discretion, the right of nullyfying 
acts of Congress by acts of State legislation, is more than 
1 know, and what I shall be slow to believe. 

That there are individuals, besides the honorable gen- 
tleman, who do maintain these opinions, is quite certain. I 
recollect the recent expression of a sentiment, which cir- 
cumstances attending its utterance and publication justify 
us in supposing was not unpremeditated. " The sove- 
reignty of the State — never to be controlled, construed, 
or decided on, but by her own feelings of honorable jus- 
tice." 

(Mr. HAYNE here rose, and said that, for the purpose of 
being clearly understood, he would state, that his propo- 
sition was in the words of the Virginia resolution, as follows: 
" That this Assembly doth explicitly and peremptorily 
declare, that it views the powers of the Federal Govern- 
ment as resulting from the compact, to which the States 
are parties, at limited by the plain sense and intention of 
the instrument constituting that compact, as no farther 
valid than they are authorized by the grants enumerated 
m that compact; and that, incase of a deliberate, palpable, 
and dangerous exercise of other powers, not granted by 
the said compact, the States who are parties thereto have 
the right, and are in duty bound, to interpose, for arrest' 
ing the progress of the evil, and for maintaining, within 
their respective limits, the authorities, rights, and liber- 
ties, appertaining to them."] 

Mr. WEBSTER resumed: I am quite aware oftbe exist- 
ence of the resolution which the gentleman read, and has now 
repeated, and that he relies on it as bis authority. I know the 
source, too, from which it is understood to have proceeded. 
laced not say that I have much respect for the constitution- 
al opinions of Mr. Madison; they would weigh greatly with 
me, always. But, before the authority of his opinion be 
vouched for the gentleman's proposition, it will be proper 
Voi. VI.— 10 



to consider what is the fair interpretation of that resolution 
to which Mr. Madison is understood to have given his sanc- 
tion. As the gentleman construes it, it is an authority for 
him. Possibly, he may not have adopted the right con- 
struction. That resolution declares, that, in the case of 
the dangerous exercise of powers not granted to the 
General Government, the States may interpose to arrest 
the progress of the evil. But how interpose, and what 
does this declaration purport? Does it mean no more than 
that there may be extreme cases, in which the people, in 
any mode of assembling, may resist usurpation, and re- 
lieve themselves from a tyrannical government ? No one 
will deny this. Such resistance is not only acknowledged 
to be just in America, but in England, also. Blackstone 
admits as much, in his theory, and practice, too, of the 
English constitution. We, sir, who oppose the Carolina 
doctrine, do not deny that the people may, if they choose, 
throw off any government when it becomes oppressive 
and intolerable, and erect a better in its stead. We all 
know that civil institutions are established for the public 
benefit, and Jhat, when they cease to answer the ends of 
their existence, they may be changed. But I do not un- 
derstand the doctrine now contended for to be that which, 
for the sake of distinctness, we may call the right of re- 
volution. I understand the gentleman to maintain, that, 
without revolution, without civil commotion, without re- 
bellion, a remedy for supposed abuse and transgression of 
the powers of the General Government lies in a direct 
appeal to the interference of the State Governments. [Mr. 
HAYNE here rose: He did not contend, he said, for the 
mere right of revolution, but for the right of constitution- 
al resistance. What he maintained was, that, in case of 
plain, palpable violation of the constitution, by the Gene- 
ral Government, a State may interpose; and that this inter- 
position is constitutional.] Mr. W. resumed: So, sir, I 
understood the gentleman, and am happy to find that I 
did not misunderstand him. What he contends for, is, 
that it is constitutional to interrupt the administration of the 
constitution itself, in the hands of those who are chosen 
and sworn to administer it, by the direct interference, in 
form of law, of the States, in virtue of their sovereign 
capacity. The inherent right in the people to reform 
their government, I do not deny; and they have another 
right, and that is, to resist unconstitutional laws, without 
overturning the Government. It is no doctrine of mine, 
that unconstitutional laws bind the people. The great 
question is, whose prerogative is it to decide on the con- " 
stitutionality or unconstitutionality of the laws? On that, 
the main debate hinges. The proposition, that, in case 
of a supposed violation of the constitution by Congress, 
the States have a constitutional right to interfere, and an- 
nul the law of Congress, is the proposition of the gentle- 
man: I do not admit it. If the gentleman had intended 
no more than to assert the right of revolution, for justifia- 
ble cause, he would have said onlv what all agree to. But 
I cannot conceive that there can be a middle course, be- 
tween submission to the laws, when regularly pronounced 
constitutional, on the one hand, and open resistance, which 
is revolution, or rebellion, on the- other. I say, the right 
of a State to annul a law of Congress, cannot be maintain- 
ed but on the ground of the unalienable right of man 
to resist oppression; that is to say, upon the ground 
of revolution. I admit that there is an ultimate violent re- 
medy, above the constitution, and in defiance of the con- 
stitution, which may be resorted to, when a revolution is 
to be justified. But I do not admit that, under the con- 
stitution, and in conformity with it, there is any mode in 
which a State Government, as a member of the Union, can 
interfere and stop the progress of the General Govern- 
ment, by force of her own laws, under any circumstances 
whatever. 

This leads us to inquire into the origin of this Govern- 
ment, and the source of its power. Whose agent is it' U 
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it the creature of the State Legislatures, or the creature 
of the people? If the Government of the United States 
be the agent of the State Governments, then they may 
control it, provided they can agree in the manner of con- 
trolling it; if it be the agent of the people, then the peo- 
ple alone can control it, restrain it, modify, or reform it. 
It is observable enough, that the doctrine for which the 
honorable gentleman contends leads him to the necessity 
of maintaining, not only that this General Government is 
the creature of the States, but that it is the creature of 
each of the States, severally; so that each may assert the 
power, for itself, of determining whether it acts within 
the limits of its authority. It is the servant of four and 
twenty masters, of different wills and different purposes, 
and yet bound to obey all. This absurdity (for it seems 
no less) arises from a misconception as to the origin of this 
Government in its true character. It is, sir, the people's 
constitution, the people's Government; made for the peo- 
ple; made by the people; and answerable to the people. 
The people of the United States have declared that this 
constitution shall be the supreme law. We must cither 
admit the proposition, or dispute their authority. The 
States are, unquestionably, sovereign, so far as their sove- 
reignty is not affected by this supreme law. But the State 
Legislatures, as political bodies, however sovereign, are 
yet not sovereign over the people. So far as the people 
have given power to the General Government, so far the 
grant is unquestionably good, and the Government holds 
of the people, and not of the State Governments. We 
are all agents of the same supreme power, the people. 
The General Government and the State Governments de- 
rive their authority from the same source. Neither can, 
in relation to the other, be called primary, though one is 
definite and restricted, and the other general and residua- 
ry. The National Government possesses those powers 
which it can be shown the people have conferred on it, 
and no more. All the rest belongs to the State Govern- 
ments or to the people themselves. So far as the people 
have restrained State sovereignty, by the expression of 
their will, in the constitution of the United States, so far, 
it must be admitted, State sovereignty is effectually con- 
trolled. I do not contend that it is, or ought to be, con- 
trolled farther. The sentiment to which I have referred, 
propounds that State sovereignty is only to be controlled 
by its own " feeling of justice;" that is to say, that it is 
not to be controlled at all: for one who is to follow his own 
feelings is under no legal control. Now, however men 
may think this ought to be, the fact is, that the people of 
the United States nave chosen to impose control on State 
sovereignties. There are those, doubtless, who wishthey 
had been left without restraint; but the constitution has 
ordered the matter differently. To make war, for instance, 
is an exercise of sovereignty; but the constitution declares 
thai no State shall make war. To coin money is another 
exercise of sovereign power; but no State is at liberty to 
coin money. Again, the constitution says that no sove- 
reign State shall be so sovereign as to make a treaty. These 
prohibitions, it must be confessed, are a control on the 
State sovereignty of South Carolina, as well as of the other 
States, which does not arise " from her own feelings of 
honorable justice." Such an opinion, therefore, is in de 
fiance of the plainest provisions of the constitution. 

There are other proceedings of public bodies which 
have already been alluded to, and to which I refer again, 
for the purpose of ascertaining more fully what is the 
length and breadth of that doctrine, denominated the Ca- 
rolina doctrine, which the honorable gentleman has now 
stood up on this floor to maintain. In one of them I find 
it resolved, that "the tariff of 1828, and every other tariff 
designed to promote one branch of industry at the ex- 
pense of others, is contrary to the meaning and intention 
of the Federal compact; and, as such, a dangerous, pal 
pable, and deliberate usurpation of power, by a determin- 



ed majority, wielding the General Government beyond the 
limits of its delegated powers, as calls upon the States 
which compose the suffering minority, in their sovereign 
capacity, to exercise the powers which, as sovereigns, ne- 
cessarily devolve upon them, when their compact is 
violated." 

Observe, sir, that this resolution holds the tariff of 1828, 
and every other tariff, designed to promote one branch of 
industry at the expense of another, to be such a danger- 
ous, palpable, and deliberate usurpation of power, as calls 
upon the States, in their sovereign capacity, to interfere 
by their own authority. This denunciation, you will 
please to observe, includes our old tariff, of 1816, as well 
as all others; because that was established to promote the 
interest of the manufacturers of cotton, to the manifest and . 
admitted injury of the Calcutta cotton trade. Observe 
again, that all the qualifications are here rehearsed and 
charged upon the tariff, which are necessary to bring the 
case within the gentleman's proposition. The tariff is a 
usurpation; it is a dangerous usurpation; it is a palpable 
usurpation; it is a deliberate usurpation. It is such a usur- 
pation, therefore, as calls upon the States to exercise their 
right of interference. Here is a case, then, within the 
gentleman's principles, and all his qualifications of hi» 
principles. It is a case for action. The constitution is 
plainly, dangerously, palpably, and deliberately violated; 
and the States must interpose their own authority to arrest 
the law. Let us suppose the State of South Carolina to 
express this same opinion, by the voice of her Legislature. 
That would be very imposing; but what then ' Is the voice 
of one State conclusive ? It so happens that, at the very 
moment when South Carolina resolves that the tariff laws 
are unconstitutional, Pennsylvania and Kentucky resolve 
exactly the reverse. They hold those laws to be both 
highly proper and strictly constitutional. And now, sir, 
how does the honorable member propose to deal with this 
case ? How does he relieve us from this difficulty, upon 
any principle of his? His construction gets us into it; how 
does he propose to get us out? 

In Carolina, the tariff is a palpable, deliberate usurpa- 
tion; Carolina, therefore, may nullify it, and refuse to pay 
the duties. In Pennsylvania, it is both clearly constitu- 
tional, and highly expedient; and there, the duties are to 
be paid. And yet wc live under a Government of uni- 
form laws, and under a constitution, too, which contains 
an express provision, as it happens, that all duties shall be 
equal in all the States! Does not this approach absurdity ? 

If there be no power to settle such questions, inde- 
pendent of either of the States, is not the whole Union a 
rope of sand? Are we not thrown back again, precisely 
upon the old Confederation ? 

It is too plain to be argued. Four and twenty inter- 
preters of constitutional law, each with a power to decide 



for itself, and none with authority to bind any body else, 
and this constitutional law the only bond of their union! 
What is such a state of things, but a mere connexion 
during pleasure; or, to use the phraseology of the times, 
during feeling? And that feeling, too, not the feeling of 
the people who established the constitution, but the 
feeling of the State Governments. 

In another of the South Carolina addresses, having pre- 
mised that the crisis requires "all the concentrated energy 
of passion," an attitude of open resistance to the laws of 
the Union is advised. Open resistance to the laws, then, 
is the constitutional remedy, the conservative power of 
the State, which the South Carolina doctrines teach, for 
the redress of political evils, real or imaginary. And its 
authors further say, that, appealing with confidence to the 
constitution itself, to justify their opinions, they cannot 
consent to try their accuracy by the courts of justice. In 
one sense, indeed, sir, [said Mr. W.] tb s is assuming an at- 
titude of open resistance in favor of liberty. But what 
sort of liberty' The liberty of establishing their own 
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opinions, in defiance of the opinions of all others; the 
liberty of judging' and deciding exclusively themselves, 
in a matter in which others liave as much right to judge 
and decide asthey; the liberty of placing their own opin- 
ions above the judgment of all others, above the laws, and 
above the constitution. This is their liberty; land this is 
the fair result of the proposition contended for by the 
honorable gentleman. Or, it may be more properly said, 
it is identical with it, rather than a result from it. 

In the same publication we find the following: " Pre- 
viously to our Revolution, when the arm of oppression was 
stretched over New England, where did our Northern 
brethren meet with a braver sympathy than that which 
sprung from the bosoms of Carolinians? We had no ex- 
tortion, no oppression, no collision with the King's min- 
isters, no navigation interests springing up in envious rival- 
ry of England. " 

This seems extraordinary language. South Carolina no 
collision with the King's ministers in 1775! No extortion! 
No oppression ! But, sir, it is, also, most significant' lan- 
guage. Does any man doubt the purpose for which it was 
penned?'Can any one fail to see that it was designed to 
raise in the reader's mind the question, whether, at this 
time — that is to say, in 1828, South Carolina has any col 
Vision with the King's ministers, any oppression, or extor 
»ion, to fear from England? Whether, in short, England is 
not as naturally- the friend of South Carolina, as New Eng- 
land, with her navigation interests springing up in envious 
rivalry of England? 

Is it not strange, sir, that an intelligent man in South 
Carolina, in 1828, should thus labor to prove, that, in 1775, 
there was no hostility, no cause of war between South Ca- 
rolina and England' That she had no occasion, in refer- 
ence to her own interest, or from a regard to her own 
welfare, to take up arms in the revolutionary contest? Can 
any one account for the expression of such strange senti- 
ments, and their circulation through the State, otherwise 
than by supposing the object to be, what I liave already 
intimated, to raise the question, if they had no "collision" 
(mark the expression) with the ministers of King George 
the third, in 1775, what collision have they in 1828, with 
the ministers of King George the fourth? What is there 
now, in the existing state of things, to separate Carolina 
from Old, more, or rather, than from New England? 

Resolutions, sir, liave been recently passed by the Le 
gislature of South Carolina. 1 need not refer to them 
they go no farther than the honorable gentleman himself 
has gone, and, I hope, not so far. I content myself, there- 
fore, with debating the matter with him. 

And now, sir, what I liave first to say on this subject is, 
that at no time, and under no circumstances, has New 
England, or any State in New England, or any respectable 
body of persons in New England, or any public man of 
standing in New England, put forth such a doctrine as this 
Carolina doctrine. 

The gentleman has found no case, he can find none, to 
support his own opinions by New England authority. 
New England has studied the constitution in other schools, 
and under other teachers. She looks upon it with other 
regards, and deems more highly and reverently, both of 
its just authority, and its utility and excellence. The his- 
tory of her legislative proceedings may be traced; the 
ephemeral effusions of temporary bodies, called together 
by the excitement of the occasion, may be hunted up— 
they have been hunted up. The opinions and votes of 
her public men, in and out of Congress, may be explored; 
it will all be in vain. The Carolina doctrine can derive 
from her neither countenance nor support. She rejects 
it now; she always did reject it; and till she loses her 
senses, she always will reject it. The honorable member 
lias referred to expressions on the subject of the embargo 
law, made in this place by an honorable and venerable 
gentleman, [Mr. Hillhouse] now favoring us with his 



presence. He quotes that distinguished Senator as say 
ing, that, in his judgment, the embargo law was uncon- 
stitutional, and that, therefore, in his opinion, the people 
were not bound to obey it. That, sir, is perfectly con- 
stitutional language. An unconstitutional law is not bind- 
ing; but then it docs not rest with a resolution, or a law 
of a State Legislature, to decide whether an act of Con- 
gress be, or be not, constitutional. An unconstitutional 
act of Congress would not bind the people of this District, 
although they have no Legislature to interfere in their be- 
half; and, on the other hand, a constitutional law of 
Congress does bind the citizens of every State, al- 
though all their Legislatures should undertake to annul 
it, by act or resolution. The venerable Connecticut Sen- 
ator is a constitutional lawyer, of sound principles, and 
enlarged knowledge; a statesman, practised and expe- 
rienced; bred in the company of Washington, and hold- 
ing just views upon the nature of our Governments. He 
believed the embargo unconstitutional, and so did others; 
but what then ? Who, did he suppose, was to decide that 
question? The State Legislatures? Certainly not. No 
such sentiment ever escaped his lips. Let us follow up, 
sir, this New England opposition to the embargo laws; let 
us trace it till wc discern the principle which controlled 
and governed New England, throughout the whole course 
of that opposition. Wc shall then see what similarity 
there is between the New England school of constitutional 
opinions, and this modern Carolina school. The gentle- 
man, I think, read a petition from some single individual, 
addressed to the Legislature of Massachusetts, asserting 
the Carolina doctrine — that is, the right of State interfer- 
ence to arrest the laws of the Union. The fate of that 
petition shows the sentiments of the Legislature. It met 
no favor. The opinions of Massachusetts were otherwise. 
They had been expressed in 1798, in answer to the reso- 
lutions of Virginia, and she did not depart from them, nor 
bend them to the times. Misgoverned, wronged, oppress- 
ed, as she felt herself to be, she still held fast her integrity 
to the Union. The gentleman may find in her proceedings 
much evidence of dissatisfaction with the measures of the 
Government, and great and deep dislike to the embargo; 
all this makes the case so much the stronger for her: for, 
notwithstanding all this dissatisfaction and dislike, she 
claimed no right, still, to sever asunder the bonds of the 
Union. There was heat, and there was anger, in her po- 
litical feelings. Be it so; her heat or her anger did not, 
nevertheless, betray her into infidelity to the Government. 
The gentleman labors to prove that she disliked the embar- 
go; as much as South Carolina dislikes the tariff, and ex- 
pressed her dislike as strongly. Be it so; but did she 
propose the Carolina remedy ? Did she threaten to in- 
terfere, by State authority, to annul the laws of the Union? 
That is the question for the gentleman's consideration. 

No doubt, sir, a great majority of the people of New 
England conscientiously believed the embargo law, of 
1807, unconstitutional; as conscientiously, certainly, as the 
people of South Carolina hold that opinion of the tariff. 
They reasoned thus: Congress has power to regulate com- 
merce; but here is a law, they said, stopping all commerce, 
and stopping it indefinitely. The law is perpetual; that 
is, it is not limited in point of time, and must, of course', 
continue until it shall be repealed by some other law. It is 
as perpetual, therefore, as the law against treason or mur- 
der. Now, is this regulating commerce, or destroying it? 
Is it guiding, controlling, giving the rule to commerce, as a 
subsisting thing, or is it putting an end to it altogether? 
Nothing is more certain than that a majority in New Eng- 
land deemed this law a violation of the constitution. The 
very case required by the gentleman, to justify State in- 
terference, had then arisen. Massachusetts believed this 
law to be "a deliberate, palpable, and dangerous exercise 
of a power not granted by the constitution." Deliberate 
it was, for it was long continued; palpable she thought it, 
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as no words in the constitution gave the power, and only a 
construction, in her opinion most violent, raised it; dan- 
gerous it was, since it threatened utter ruin to her most 
important interests. Here, then, was a Carolina case. 
How did Massachusetts deal with it? It was, as she 
thought, a plain, manifest, palpable violation of the con- 
stitution; and it brought ruin, to her doors. Thousands of 
families, and hundreds of thousands of individuals, were 
beggared by it. While she saw and felt all this, she saw 
and felt also, that, as a measure of national policy, it was 
perfectly futile; that" the country was noway benefited 
by that which caused so much individual distress; that it 
was efficient only for the production of evil, and all that 
evil inflicted on ourselves. In such a case, under such 
circumstances, how did Massachusetts demean herself? 
Sir, she remonstrated, she memorialized, she addressed 
herself to the General Government, not exactly " with 
the concentrated energy of passion," but with her own 
strong sense, and the energy of sober conviction. But 
she did not interpose the arm of her own power to arrest 
the law and break the embargo. Far from it. Her prin- 
ciples bound her to two things; and she followed her prin- 
ciples, lead where they might First, to submit to every 
constitutional law of Congress; and secondly, if the con- 
stitutional validity of the law be doubted, to refer that 
question to the decision of the proper tribunals. The 
first principle is vain and ineffectual without the second. 
A majority of us in New England believed the embargo 
law unconstitutional; but the great question was, and 
always will be, in such cases, who is to decide this? Who 
is to judge between the people and the Government ? And, 
sir, it is quite plain, that the constitution of the United 
States confers on the Government itself, to be exercised 
by its appropriate department, and under its own respon- 
sibility to the people, this power of deciding ultimately 
and conclusively upon the just extent of its own authority. 
If this had not been done, we should not have advanced a 
single step beyond the old confederation. 

Being fidly of opinion that the embargo law was unconsti- 
tutional, the people of New England were yet equally clear 
in the opinion — it was a matter they did not doubt upon — 
that the question, after all, must be decided by the judi- 
cial tribunals of the United States. Before those tribu- 
nals, therefore, they brought the question. Under the 
provisions of the law, they had given bonds, to millions in 
amount, and which were alleged to be forfeited. They 
suffered the bonds to be sued, and thus raised the ques- 
tion. In the old fashioned way of settling disputes, they 
went to law. The case came to hearing, and solemn ar- 
gument; and he who espoused their cause, and stood up 
for them against the validity of the embargo act, was none 
other than that great man, of whom the gentleman has 
made honorable mention — Samuel Dexter. He was then, 
sir, in the fulness of his knowledge and the maturity of his 
strength. He had retired from long and distinguished 
public service here, to the renewed pursuit of profes- 
sional duties; carrying with him all that enlargement and 
expansion, all the new strength and force, which an ac- 
quaintance with the more general subjects discussed in the 
National Councils is capable of adding to professional 
attainment in a inind of true greatness and comprehension. 
He was a lawyer, and he was also a statesman. He had 
studied the constitution, whenhefilledapublicstation, that 
he might defend it; he had examined its principles, that 
he might maintain them. More than all men, or at least 
as much as any man, he was attached to the General Go- 
vernment and to the union of the States. His feelings 
and opinions all ran in that direction. A question of con- 
stitutional law, too, was, of all subjects, that one which 
was best suited to his talents and learning. Aloof from 
technicality, and unfettered by artificial rules, such a ques- 
tion gave opportunity for that deep and clear analysis, 
that mighty grasp of principle, which so much distinguish- 



ed his higher efforts. His very statement was argument? 
his inference seemed demonstration. Hie earnestness o*" 
his own conviction wrought conviction in others. One 
was convinced, and believed, and assented, because it was 
gratifying, delightful, to think, and feel, and believe, in 
unison with an intellect of such evident superiority. 

Mr. Dexter, sir, such as I have described him, argued the 
New England cause. He put into his effort his whole heart, 
as well as all the powers of his understanding: for he had 
avowed, in the most public manner, his entire concur- 
rence with his neighbors on the point in dispute. He 
argued the cause : it was lost — and New England submitted. 
The established tribunals pronounced the law constitu- 
tional, and New England acquiesced. Now, sir, is not this 
the exact opposite of the doctrine of the gentleman from 
South Carolina' According to him, instead of referring- 
to the judicial tribunals, we should have broken up the 
embargo, by laws of our own; we shonld have repealed 
it, quoad New England; for we had a strong, palpable, 
and oppressive case. Sir, we believed the embargo un- 
constitutional; but still, that was matter of opinion, and 
who was to decide it' We thought it a clear case; but, 
nevertheless, we did not take the Taw into our own hands, 
because we did not wish to bring about a revolution, nor to 
break up the Union: for, I maintain, that, bftween sub- 
mission to the decision of the constituted tribunals, and 
revolution, or disunion, there is no middle ground; there 
is no ambiguous condition, half allegiance, and half re- 
bellion. And, sir, how futile, how very futile, it is, to ad- 
mit the right of State interference, and then attempt to 
save it from the character of unlawful resistance, by add- 
ing terms of qualification to the causes and occasions, 
leaving all these qualifications, like the case itself, in the 
discretion of the State Governments. It must be a clear 
case, it is said; a deliberate case; a palpable case; a dan- 
gerous case. But, then, the State is still left at liberty to 
decide for herself what is clear, what is deliberate, what is 
palpable, what is dangerous. Do adjectives and epithets 
avail any thing? Sir, the human mind is so constituted that 
the merits of both sides of a controversy appear very clear 
and very palpable to those who respectively espouse them; 
and both sides usually grow clearer, as the controversy ad- 
vances. South Carolina sees unconstitutionality in the 
tariff; she sees oppression there, also; and she sees dan- 
ger. Pennsylvania, with a vision not less sharp, looks at 
the same tariff, and sees no such thing in it; she sees it aH 
constitutional, all useful, all safe. The faith of South 
Carolina is strengthened by opposition, and she now not 
only sees, but resolves, that the tariff is palpably unconsti- 
tutional, oppressive, and dangerous: but Pennsylvania, 
not to be behind her neighbors, and equally willing to 
strengthen her own faith by a confident asseveration, re- 
solves, also, and gives to every warm affirmative of South 
Carolina, a plain, downright, Pennsylvania negative. South 
Carolina, to show the strength and unity of her opinion, 
brings her Assembly to a unanimity, within seven voicesj 
Pennsylvania, not to be outdone in this respect more than 
others, reduces her dissentient fraction to a single vote. 
Now, sir, again I ask the gentleman, what is to be done? Are 
these States both right? Is he bound to consider them 
both right* If not, which is in the wrong? or rather, 
which has the best right to decide ? And if he, and if I, 
are not to know what the constitution means, and what it 
is, till those two State Legislatures and the twenty-two 
others shall agree in its construction, what have we sworn 
to, when we have sworn to maintain it? I was forcibly 
struck, sir, with one reflection, as the gentleman went on 
in his speech. He quoted Mr. Madison's resolutions to 
prove that a State may interfere, in a case of deliberate, 
palpable, and dangerous exercise of a power not granted. 
The honorable member supposes the tariff law to be such 
an exercise of power; and that, consequently, a case has 
arisen in which the State may, if it see fit, interfere by its 
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own law. Now it so happens, nevertheless, that Mr. 
Madison himself deems this same tariff law quite constitu- 
tional. Instead of a clear and palpable violation, it is, in 
his judgment, no violation at all. So that, while they use 
his authority for a hypothetical case, they reject it in the 
very case before them. All this, sir, shows the inherent 
futility — I had almost used a stronger word — of conced- 
ing' this power of interference to the States, and then 
attempting- to secure it from abuse by imposing qualifica- 
tions, of which the States themselves are to judge. One 
of two things is true; either the laws of the Union are be- 
yond the discretion and beyond the control of the States, 
or else we hare no constitution of General Government, 
and are thrust back again to the days of the confederacy. 
Let me here say, sir, that, if the gentleman's doctrine 
had been received and acted upon in New England, in the 
times of the embargo and non-intercourse, we should pro- 
bably not now have been here. The Government would, 
very likely, have gone to pieces, and crumbled into dust. 
No stronger case can ever arise than existed under those 
laws; no States can ever entertain a clearer conviction 
than the New England States then entertained; and if they 
had been under the influence of that heresy of opinion, as 
I must call it, which the honorable member espouses, this 
Union would, in all probability, have been scattered to 
the four winds. 1 ask the gentleman, therefore, to apply 
. his principles to that case; I ask him to come forth and de- 
clare, whether, in his opinion, the New England States 
would have been justified in interfering to break up the 
embargo system, under the conscientious opinions which 
they held upon it' Had they a right to annul that law ' 
Does he admit or deny? If that which is thought palpa- 
bly unconstitutional in South Carolina, justifies that State 
in arresting the progress of the law, tell me, whether that 
which was thought palpably unconstitutional also in Mas- 
sachusetts, would have justified her in doing the same 
thing? Sir, I deny the whole doctrine. It has not a foot 
of ground in the constitution to stand on. No public man 
of reputation ever advanced it in Massachusetts, in the 
warmest times, or could maintain himself upon it there at 
any time. 

I wish now, sir, to make a remark upon the Virginia re- 
solutions of 1798. I cannot undertake to say how these 
resolutions were understood by those who passed them. 
Tbeir language is not a little indefinite. In the case of the 
exercise, by Congress, of a dangerous power, not granted 
to them, the resolutions assert the right, on the part of the 
State, to interfere, and arrest the progress of the evil. 
This is susceptible of more than one interpretation. It 
may mean no more than that the States may interfere by 
complaint and remonstrance; or by proposing to the peo- 
ple an alteration of the Federal constitution. This would 
all be quite unobjectionable; or, it may be, that no more 
is meant than to assert the general right of revolution, as 
against all governments, incases of intolerable oppression. 
This no one doubts; and this, in my opinion, is all that he 
who framed the resolutions could have meant by it: for I 
shall not readily believe that he was ever of opinion that 
a State, under the constitution, and in conformity with 
h, could, upon the ground of her own opinion of its un- 
constitutionality, however clear and palpable she might 
think the case, annul a law of Congress, so far as it should 
operate on herself, by her own Legislative power. 

I must now beg to ask, sir, whence is this supposed right 
of the States derived ? Where do they find the power to 
interfere with the laws of the Union'' Sir, the opinion 
which the honorable gentleman maintains, is a notion 
founded on a total misapprehension, in my judgment, of 
the origin of this Government, and of the foundation on 
which it stands. I hold it to be a popular Government, 
erected by the people; those who administer it, responsi- 
ble to the people; and itself capable of being amended and 
modified, just as the people may choose it should be. It 



is as popular, just as truly emanating from the people, 
as the State Governments. It is created for one purpose; 
the State Governments for another. It has its own pow- 
ers; they have theirs. There is no more authority with 
them to arrest the operation of a law of Congress, than 
with Congress to arrest the operation of their Taws. We 
are here to administer a constitution emanating immediately 
from the people, and trusted, by them, to our administra- 
tion. It is not the creature of the State Governments. It 
is of no moment to the argument, that certain acts of the 
State Legislatures are necessary to fill our seats in this 
body. That is not one of their original State powers — a 
part of the sovereignty of the State. It is a duty which 
the people, by the constitution itself, have imposed on the 
State Legislatures; and which they might have left to be 
performed elsewhere if they had seen fit. So they have 
left the choice of President with electors; but all this does 
not affect the proposition that this whole Government — 
President, Senate, and House of Representatives — is a po- 
pular Government. It leaves it still all its popular charac- 
ter. The Governor of a State (in some of the States) is 
chosen, not directly by the people, but by those who are 
chosen by the people, for the purpose of performing, 
among other duties, that of electing a Governor. Is the 
Government of a State, on that account, not a popular 
Government? This Government, sir, is the independent 
offspring of the popular will. It is not the creature of 
State Legislatures. Nay, more, if the whole truth must 
be told, the people brought it into existence, established 
it, and have hitherto supported it, for the very purpose, 
amongst others, of imposing certain salutary restraints on 
State sovereignties. The States cannot now make war; they 
cannot contract alliances; they cannot make, each for it- 
self, separate regulations of commerce; they cannot lay 
imposts; they cannot coin money. If this constitution, 
sir, be the creature of State Legislatures, it must be ad- 
mitted that it has obtained a strange control over the voli- 
tions of its creators. 

The people, then, sir, erected this Government. They 
gave it a constitution; and in that constitution they have 
enumerated the powers which they bestow on it. They 
have made it a limited Government. They have defined its 
authority. They have restrained it to the exercise of such 
powers as are granted; and all others, they declare, are re- 
served to the States or to the people. But, sir, they have 
not stopped here. If they had, they would have accom- 
plished but half their work. No definition can be so 
clear as to avoid possibility of doubt; no limitation so pre- 
cise, as to exclude all uncertainty. Who then shall con- 
strue this grant of the people ? Who shall interpret their 
will, where it may be supposed they have left it doubtful ? 
With whom do they repose this ultimate right of deciding 
on the powers of the Government? Sir, they have settled 
all this in the fullest manner. They have left it with the 
Government itself, in its appropriate branches. Sir, the 
very chief end, the main design, for which the whole con- 
stitution was framed and adopted was, ( to establish a Go- 
vernment that should not be obliged to act through State 
agency, or depend on State opinion and State discretion. 
The people had had quite enough of that kind of govern- 
ment, under the Confederacy. Under that system, the 
legal action, the application of law to individuals, belong- 
ed exclusively to the States. Congress could only recom- 
mend; their acts were not of binding force, till the States 
had adopted and sanctioned them. Are we in that condi- 
tion still ? Are we yet at the mercy of State discretion, 
and State construction? Sir, if we are, then vain will be 
our attempt to maintain the constitution under which we 
sit. But, sir, the people have wisely provided, in the con- 
stitution itself, a proper, .suitable mode and tribunal for 
settling questions of constitutional law. There are, in the 
constitution, grants of powers to Congress, and restric- 
tions on these powers. There are, also, prohibitions on 
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the States. Some authority must, therefore, necessarily 
exist, having the ultimate jurisdiction to fix and ascertain 
the interpretation of these grants, restrictions, and prohi- 
bitions. The constitution has, itself, pointed out, ordain- 
ed, and established, that authority. How has it accomplish- 
ed tilts great and essential end? By declaring, sir, that 
" the constitution, and the laws of the United States made 
in pursuance thereof, shall be the supreme law of the 
land, any thing in the constitution or laws of any State to 
the contrary notwithstanding." 

This, sir, was the first great step. By this, the supre- 
macy of the constitution and laws of the United States is 
declared. The people so will it. No State law is to be 
valid which comes in conflict with the constitution or any 
law of the United States. But who shall decide this ques- 
tion of interference? To whom lies the last appeal? This, 
sir, the constitution itself decides also, by declaring "that 
the judicial power shall extend to all cases arising under 
the constitution and laws of the United States." These 
two provisions, sir, cover the whole ground. They are, 
in truth, the key-stone of the arch. With these, it is a con- 
stitution; without them, it is a confederacy. In pursuance 
of these clear and express provisions, Congress established, 
at its very first session, in the Judicial Act, a mode for car- 
rying them into full effect, and for bringing all questions 
of constitutional power to the final decision of the Supreme 
Court. It then, sir, became a Government. It then had 
the means of self protection; and, but for this, it would, in 
all probability, have been now among things which are 
past. Having constituted the Government, and declared 
its powers, the people have farther said, that, since some- 
body must decide on the extent of these powers, the Go- 
vernment shall itself decide; subject, always, like other 
popular governments, to its responsibility to the people. 
And now, sir, I repeat, how is it that a State Legislature 
acquires any power to interfere ? Who or what gives them 
the right to say to the people, " we, who are your agents 
and servants for one purpose, will undertake to decide 
that your other agents and servants, appointed by you for 
another purpose, have transcended the authority you gave 
them?" The reply would be, I think, not impertinent: 
" Who made you a judge over another's servants? To 
their own masters they stand or fall." 

Sir, 1 deny this power of State Legislatures altogether. 
It cannot stand the test of examination. Gentlemen 
may say that, in an extreme case, a State Government 
might protect the people from intolerable oppression. 
Sir, in such a case, the people might protect themselves, 
without the aid of the State Governments. Such a case 
warrants revolution. It must make, when it comes, a law 
for itself. A nullifying act of a State Legislature cannot 
alter the case, nor make resistance any more lawful. In 
maintaining these sentiments, sir, I am but asserting the 
rights of the people. 1 state what they have declared, 
and insist on their right to declare it. They have chosen 
to repose this power in the General Government, and I 
think it my duty to support it, like other constitutional 
powers. 

For myself, sir, I do not admit the jurisdiction of South 
Carolina, or any other State, to prescribe my constitutional 
duty, or to settle, between me and the people, the vali- 
dity of laws of Congress, for which I have voted. I decline 
her umpirage. I have not sworn to support the constitu- 
tion according to her construction of its clauses. I have 
not stipulated, by my oath of office, or otherwise, to come 
under any responsibility, except to the people, and those 
whom they have appointed to pass upon the question, 
whether laws, supported by my votes, conform to the 
constitution of the country. And, sir, if we look to the 
general nature of the case, could any tiling have been 
more preposterous than to make a government for the 
whole. Union, and yet leave its powers subject, not to 
one interpretation, but to thirteen, or twenty-four, inter- j 



pretations? Instead of one tribunal, established by all, 
responsible to all, with power to decide for all, shall con- 
stitutional questions be left to four and twenty popular 
bodies, each at liberty to decide for itself, and none bound 
to respect the decisions of others; and each at liberty, too, 
to give a new construction on every new election of its 
own members? Would any tiling, with such a principle 
in it, or rather with such a destitution of all principle, be 
fit to be called a government? No, sir. It should not be 
denominated a constitution. It should be called, rather, 
a collection of topics, for everlasting controversy; head* 
of debate for a disputatious people. It would not be a 
government. It would not be adequate to any practical 
good, nor fit for any country to live under. To avoid all 
possibility of being misunderstood, allow me to repeat 
again, in the fullest manner, that I claim no powers for the 
Government by forced or unfair construction. I admit 
that it is a Government of strictly limited powers, of enu- 
merated, specified, and particularized powers; and that 
whatsoever is not granted, is withheld. But notwithstand- 
ing all this, and however the grant of powers may be ex- 
pressed, its limit and extent may yet, in some cases, admit 
of doubt; and the General Government would be good 
for nothing, it would be incapable of long existing, if some 
mode had not been provided, in which these doubts, as 
they should arise, might be peaceably, but authoritatively, 
solved. 

And now let me run the honorable gentleman's doctrine 
a little into its practical application. Let us look at his pro- 
bable modus operandi. If a thing can be done, an ingenious 
man can tell how it is to be done. Now, I wish to be informed 
how this State interference is to be put in practice without 
violence, bloodshed, and rebellion. We will take the exist- 
ing case of the tariff law. South Carolina is said to have 
made up her opinion upon it. If we do not repeal it, (as 
we probably shall not) she will then apply to the case 
the remedy of her doctrine. She will, we must suppose, 
pass a law of her Legislature, declaring the several acts 
of Congress, usually called the tariff laws, null and void, 
so far as they respect South Carolina, or the citizens 
thereof. So far, all is a paper transaction, and easy 
enough. But the collector at Charleston is collecting the 
duties imposed by these tariff laws; he, therefore, must be 
stopped. The collector will seize the goods if the tariff du- 
ties are not paid. The State authorities will undertake their 
rescue: the marshal, with his posse, will come to the col- 
lector's aid, and here the contest begins. The militia of the 
State will be called out to sustain the nullifying act. They 
will march, sir, under a very gallant leader: tor I believe 
the honorable member himself commands the militia of 
that part of the State. He will raise the nullifying act on 
his standard, and spread it out as his banner! It will have 
a preamble, bearing, that the tariff laws are palpable, de- 
liberate, and dangerous violations of the constitution! He 
will proceed, with this banner flying, to the custom house 
in Charleston : 

" All thr while, 
" Sftnoroo* mt ul blowing mania I »oUD.dt." 

Arrived at the custom house, he will tell the collector 
that he must collect no more duties under any of the ta- 
riff laws. This he will be somewhat puzzled to say, by 
the way, with a grave countenance, considering what 
hand South Carolina herself had in that of 1816. But, 
sir, the collector would, probably, not desist at his bid- 
ding. Here would ensue a pause: for they say that a cer- 
tain stillness precedes the tempest. Before this military 
array should fall on the custom house, collector, clerks, 
and all, it is very probable some of those composing it 
would request, of their gallant commander in chief, to be 
informed a little upon the point of law: for they have, 
doubtless, a just respect for his opinions as a lawyer, as 
v» ell as for his braver}' as a soldier. They know he has 
read Blackstcneandthe constitution, as wellasTurenneand 
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Vauban. They wouldaskhim,thcrefore,something concern- 
ing their rights in this matter. They would inquire whe- 
ther it was not somewhat dangerous to resist a law of the 
United States. What would be the nature of their offence, 
they would wish to learn, if they, by military force and 
array, resisted the execution, in Carolina, of a law of the 
United States, and it should turn out, after all, that the 
law was constitutional? He would answer, of course, 
treason. No lawyer could give any other answer. John 
Fries, he would tell them, had learned that some years 
ago. How, then, they would ask, do you propose to de- 
fend us? We are not afraid of bullets; but treason has a 
way of taking people off, that we do not much relish. 
How do you propose to defend us? " Look at my float- 
ing banner," he would reply; " see there the nullifying 
law'." Is it your opinion, gallant commander, they would 
then any, that, if we should be indicted for treason, that 
same floating banner of your*s would make a good plea 
in bar? "South Carolina is a sovereign State," he would 
reply. That is true; but would the judge admit our plea? 
"These tariff laws," he would repeat, " are unconstitu- 
tional, palpably, deliberately, dangerously." That all 
may be so; but if the tribunals should not happen to be 
of that opinion, shall we swing for it? We are ready to 
die for out country, but it is rather an awkward business, 
this dying without touching the ground! After all, that 
i» a sort of hemp tax, worse than any part of the tariff. 
The honorable gentleman would be in a dilemma like that 
of another great general: he would have a knot before 
htm which be could not untie. He must cut it with his 
sword: he mutt amy to bis followers, defend yourselves 

with your bayonets! and this is war — civil war. 

Direct eouaiun, therefore, between force and force, s 
the unavoidable result of that remedy for the revision of 
unconstitutional laws which the gentleman contends for. 
It must happen in the very first case to v.'hich it is applied. 
Is not this the plain result? To resist, by force, the exe- 
cution of a law, generally, is treason. Can the courts of 
the United States take notice of the indulgence of a State 
to commit treason? The common saying that a State can- 
not commit treason herself, is nothing to the purpose. 
Can she authorize others to do it? If John Fries had pro- 
duced an act of Pennsylvania, annulling the law of Con- 
gress, would it have helped his case ? Talk about it as 
we will, these doctrines go the length of revolution. 
They are incompatible with any peaceable administration 
of the Government. They lead directly to disunion and 
civil commotion; and therefore it is, that, at their com- 
mencement, when they arc first found to he maintain- 
ed by respectable men, and in a tangible form, I enter my 
public protest against them all. 

The honorable gentleman argues that, if this Govern- 
ment be the sole judge of the extent of its own powers, 
whether that right of judging be in Congress or the Su- 
preme Court, it equally subverts State sovereignty. This 
the gentleman sees, or thinks he sees, although he cannot 
perceive how the right of judging, in this matter, if left 
to the exercise of State Legislatures, has any tendency to 
subvert the Government of the Union. The gentleman's 
opinion may be ,that the right ought not to have been lodged 
with the GeneralGovernment ; lie may like better such a con- 
stitution as Ave should have under the right of State inter- 
ference; but I ask him to meet me on the plain matter of 
fict; I ask him to meet me on the constitution itself; I ask 
bim if the power is not found there, clearly and visibly 
found there?— (Note 3.) 
^JBut, sir, what is this danger, and what the grounds of 
tff Let »' be remembered that the constitution of the 
United States is not unalterable. It is to continue in its 
present form no longer than the people, who established 
H, shall choose to continue it. If they shall become con- 
vinced that they have made an injudicious or inexpedient 
partition and distribution of power, betwec-n the State 



Governments and the General Government, they can alter 
that distribution at will. 

If any thing be found in the national constitution, either 
by original provision, or subsequent interpretation, which 
ought not to be in it, the people know how to get rid of it. 
If any construction be established, unacceptable to them, 
so as to become, practically, a part of the constitution, 
they will amend it at their own sovereign pleasure. But 
while the people choose to maintain it as it is; while they 
are satisfied with it, and refuse to change it, who has gi- 
ven, or who can give, to the State Legislatures, a right 
to alter it, either by interference, construction, or other- 
wise? Gentlemen do not seem to recollect that the peo- 
ple have any power to do any thing for themselves; they 
imagine there is no safety for them any longer than they 
are under the close guardianship of the State Legislatures. 
Sir, the people have not trusted their safety, in regard to 
the general constitution, to these hands. They have re- 
quired other security, and taken other bonds. They 
have chosen to trust themselves, first, to the plain words 
of the instrument, and to such construction as the Govern- 
ment itself, in doubtful cases, should put on its own pow- 
ers, under their oaths of office, and subject to their respon- 
sibility to them; just as the people of a State trust their 
own State Governments with a similar power. Secondly, 
they have reposed their trust in the efficacy of frequent 
elections, and in their own power to remove their own 
servants and agents, whenever they see cause. Thirdly, 
they have reposed their trust in the Judicial power, 
which, in order that it might be trust-worthy, they have 
made as respectable, as disinterested, and as independent 
as was practicable. Fourthly, they have seen fit to rely, 
in case of necessity, or high expediency, on their known 
and admitted power to alter or amend the constitution, 
peaceably and quietly, whenever experience shall point 
out defects or imperfections. And, finally, the people of 
the United States have, at no time, in no way, directly or 
indirectly, authorized any State Legislature to construe 
or interpret their high instrument of Government; much 
less to interfere, by their own power, to arrest its course 
and operation. 

If, sir, the people, in these respects, had done other- 
wise than they have done, their constitution could neither 
have been preserved, nor would it have been worth pre- 
serving. And, if its plain provisions shall now be disre- 
garded, and these new doctrines interpolated in it, it will 
become as feeble and helpless a being as its enemies, 
whether early or more recent, could possibly desire. It 
will exist, in every State, but as a poor dependent on 
State permission. It must borrow leave to be; and will 
be no longer than Stale pleasure, or State discretion, 
sees St to grant the indulgence, and to prolong its poor 
existence. 

But, sir, although there are fears, there are hopes, also 
The people have preserved this, their own chosen consti- 
tution, for forty years, and have seen their happiness, 
prosperity, and renown, grow with its growth, and 
strengthen with its strength. They are now, generally, 
strongly attached to it. Overthrown by direct assault, it 
cannot be; evaded, undermined, nullified, it will not be, 
if we, and those who shall succeed us here, as agents and 
representatives of the people, shall conscientiously and 
vigilantly discharge the two great branches of our public 
trust, faithfully to preserve, and wisely to administer it. 

I have thus stated the reasons of my dissent to the doc- 
trines which have been advanced and maintained. I am 
conscious, sir, of having detained you and the Senate much 
too long. I was drawn into the debate with no previous 
deliberation, such as is suited to the discussion of so grave 
and important a subject. But it is a subject of which my 
heart is full, and I have not been willing to suppress 
the utterance of its spontaneous sentiments. 1 cannot, 
even now, persuade myself to relinquish it, without ex- ' 
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pressing, once more, my deep conviction, that, since it 
respects nothing less than the union of the States, it is of 
most vital and essential importance to the public happi- 
ness. I profess, sir, in my career, hitherto, to have kept 
steadily in view the prosperity and honor of the whole 
country, and the preservation of our Federal Union. It 
is to that Union we owe our safety at home, and our con- 
sideration and dignity abroad. It is to that Union that we 
ar» chiefly indebted for whatever makes us most proud of 
our country. That Union we reached only by the disci- 
pline of our virtues in the severe school of adversity. It 
had its origin in the necessities of disordered finance, 
prostrate commerce, and ruined credit. Under its be- 
nign influence, these great interests immediately awoke, 
as from the dead, and sprang forth with newness of life. 
Every year of its duration has teemed with fresh proofs of 
its utility and its blessings; and, although our territory 
has stretched out wider and wider, and our population 
spread farther and farther, they have not outrun its pro- 
tection or its benefits. It has been to us all a copious 
fountain of national, social, and personal happiness. I 
have not allowed myself, sir, to look beyond the Union, 
to see what might lie hidden in the dark recess behind. 
I have not coolly weighed the chances of preserving 
liberty, when the bonds that unite us together shall be 
broken asunder. I have not accustomed myself to hang 
over the precipice of disunion, to see whether, with my 
short sight, I can fathom the depth of the abyss below; 
nor could I regard him as a safe counsellor, in the affairs 
of this Government, whose thoughts should be mainly 
bent on considering, not how the Union should be best 
preserved, but how tolerable might be the condition of 
the people when it shall be broken up and destroyed. 
While the Union lasts, we have high, exciting, gratifying 
prospects spread out before us, for us and our children. 
Beyond that, I seek not to penetrate the veil. God grant 
that, in my day, at least, that curtain may not rise. God 
grant that, on my vision, never may be opened what lies 
behind. When my eyes shall be turned to behold, for 
the last time, the sun in heaven, may I not see him shin- 
ing on the broken and dishonored fragments of a once 
glorious Union; on States dissevered, discordant, belli- 
gerent; on a land rent with civil feuds, or drenched, it 
may be, in fraternal blood! Let their last feeble and lin- 
gering glance, rather, behold the gorgeous ensign of the 
republic, now known and honored throughout the earth, 
still full high advanced, its arms and trophies streaming 
in their original lustre, not a stripe erased or polluted, 
nor a single star obscured, bearing for its motto no such 
miserable interrogatory as, What is all this worth? Nor 
those other words of delusion and folly, Liberty first, and 
Union afterwards: but everv where, spread all over in 
characters of living light, blazing on all its ample folds, 
as they float over the sea and over the land, and in every 
wind under the whole heavens, that other sentiment, 
dear to every true American heart — Liberty and Union, 
now and forever, one and inseparable! 

Notes— By Mr. Webster. 
Note 1. 
Wedkesdat, February 21, 1787. 
Congress assembled: Present, as before. 
The report of a Grand Committee, consisting of Mr. 
Dane, Mr. Varnum, Mr. S. M. Mitchill, Mr. Smith, 
Mr. Cadwallader, Mr. Irvine, Mr. N. Mitchell, Mr. 
Forrest, Mr. Grayson, Mr. Blount, Mr. Bull, and Mr. 
Few, to whom was referred a letter of 14th Septem- 
ber, 1786, from J. Dickinson, written at the request of 
commissioners from the States of Virginia, Delaware, 
Pennsylvania, New Jersey, and New York, assembled at 
the city of _ Annapolis, together with a copy of a report of 
•aid commissioners to the Legislatures or the States by 



whom they were appointed, being an order of the day, 
was called up, and which is contained in the following re- 
solution, viz: 

" Congress having had under consideration the letter of 
John Dickinson, Esq. chairman of the commissioners 
who assembled at Annapolis during the last year; also, the 
proceedings of the said commissioners, and entirely coin- 
ciding with them, as to the inefficiency of the Federal 
Government, and the necessity of devising such further 
provisions as shall render the same adequate to the exi- 
gencies of the Union, do strongly recommend to the 
different Legislatures to send forward delegates, to meet 
the proposed convention, on the 'second Monday in May 
next, at the'eity of Philadelphia." 

Note 2. 

Extracts from Mr. Calhoun's Speech on Mr. Randolph's 
motion to strike out the minimum valuation on cotton 
goods, in the House of Representatives, April, 1816. 

" The debate, heretofore, on this subject, has been on 
the degree of protection which ought to be afforded to 
our cotton and woollen manufactures; all professing to be 
friendly to those infant establishments, and to be willing 
to extend to them adequate encouragement. The present 
motion assumes a new aspect. It is introduced, professed- 
ly, on the ground that manufactures ought not to receive 
any encouragement; and will, in its operation, leave our 
cotton establishments exposed to the competition of the 
cotton goods of the East Indies, which, it is acknowledg- 
ed on all sides, they are not capable of meeting with suc- 
cess, without the proviso proposed to be stricken out by 
the motion now under discussion. Till the debate assum- 
ed this new form, he determined to be silent; participat- 
ing, as he largely did, in that general anxiety which is 
felt, after so long and laborious a session, to return to the 
bosom of our families. But on a subject of so much vital 
importance, touching, as it does, the security and perma- 
nent prosperity of our country, he hoped that the House 
would indulge him in a few observations." 

" To give perfection to this state of things, it will be 
necessary to add, as soon as possible, a system of Internal 
Improvements, and, at least, such an extension of our na- 
vy, as will prevent the cutting off our coasting trade. The 
Advantage of each is so striking as not to require illustra- 
tion, especially after the experience of the late war." 

" He firmly believed that the country is prepared, even 
to maturity, for the introduction of manufactures. We 
have abundance of resources, and things naturally tend, 
at this moment, in that direction. A prosperous commerce 
lias poured an immense amount of commercial capital into 
this country. This capital has, till lately, found occupa- 
tion in commerce; but that state of the world which trans- 
ferred it to this country, and gave it active employment, 
lias passed away, never to return. Where shall we now 
find full employment for our prodigious amount of ton- 
nage ? Where markets for the numerous and abundant 
products of our country? This great body of active ca- 
pital, which, for the moment, has found sufficient employ- 
ment in supplying our markets, exhausted by the war, 
and measures preceding it, must find a new direction; it 
will not be idle. What channel can it take but that of 
manufactures? This, if things continue as they are, will 
be its direction. It will introduce an era in our affairs, in 
many respects highly advantageous, and ought to be coun- 
tenanced by the Government. Besides, we have already 
surmounted the greatest difficulty that has ever been 
found in undertakings of this kind. The cotton and wool- 
len manufactures are not to be introduced — they are alrea- 
dy introduced to a great extent; freeing us entirely from 
the hazards, and, in a great measure, the sacrifices, expe- 
rienced in giving the capital of the country a new direc- 
tion. The restrictive measures, and the war, though not 
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intended for that purpose, have, by the necessary opera- 
tion of things, turned a large amount of capital to this 
new branch of industry. He had often heard it said, both 
in and out of Congress, that this effect alone would indem- 
nify the country for all its losses. So high was this tone of 
feeling, when the want of these establishments was prac- 
tically felt, that he remembered, during the war, when 
some question was agitated respecting the introduction of 
foreign goods, that many then opposed it on the grounds 
of injuring our manufactures. He then said, that war 
alone furnished sufficient stimulus, and perhaps too much, 
as it would make their growth unnaturally rapid; but that, 
on the return of peace, it would then be time to show our 
affection for them. He, at that time, did not expect an 
apathy and aversion to the extent which is now seen. But 
it will, no doubt, be said, if they are so far established, 
and if the situation of the country is so favorable to their 
growth, where is the necessity of 'affording them protec- 
tion? It is to put them beyond the reach of contingency." 
•'It has been further asserted, that manufactures are the 
fruitful cause of pauperism; and England has been referred 
to, as furnishing conclusive evidence of its truth. For 
his part, he could perceive no such tendency in them, 
but the exact contrary, as they furnished new stimulus 
and means of subsistence to the laboring classes of the 
community. We ought not to look at the cotton and wool- 
len establishments of Great Britain for the prodigious 
numbers of poor with which her population was disgrac- 
ed; causes much more efficient exist. Her poor laws, and 
statutes regulating the prices of labor, with taxes, were 
the real u». dm, h re must be so, if the mere fact that 
England manufactured more than any other country, ex- 
plained the cause of her having more beggars, it is 
just as reasonable to refer her courage, spirit, and all her' 
masculine virtues, in which she excels all other nations, 
with a single exception — he meant our own — in which we 
might, without vanity, challenge a pre-eminence. Ano- 
ther objection had been, which he must acknowledge was 
better founded, that capital employed in manufacturing 
produced a greater dependence on the part of the em- 
ployed, than in commerce, navigation, or agriculture. It 
a certainly an evil, and to be regretted; but he did not 
think it a decisive objection to the system; especially when 
it bad incidental political advantages which, in his opinion, 
more than counterpoise4 it. It produced an interest strict- 
ly American, as much so as agriculture, in which it had 
the decided advantage of commerce or navigation. The 
country will, from this, derive much advantage. Again: 
it is calculated to bind together more closely our widely 
spread republic. It will greatly increase our mutual 
dependence and intercourse; and will, as a necessary con- 
sequence, excite an increased attention to Internal Im- 
provements— a subject every way so intimately connected 
■with the ultimate attainment of national strength, and the 
perfection of our political institutions." 



general principles, without regard to their interest, a cer- 
tain encouragement should be extended, at least to our 
woollen and cotton manufactures." 

" This nation [Mr. C. said] was rapidly changing the 
character of its industry. When a nation is agricultural, 
depending for supply on foreign markets, its people may 
be taxed through its imports almost to the amount of its 
capacity. The nation was, however, rapidly becoming, 
to a considerable extent, a manufacturing nation." 

To the quotations from the speeches and proceedings 
of the Representatives of South Carolina, in Congress, 
during Mr. Monroe's administration, may be added the 
following extract from Mr. Calhoun's report on roads and 
canals, submitted to Congress on 7th January, 1819, from 
the Department of War: 

" A judicious system of roads and canals, constructed 
for the convenience of commerce, and the transportation 
of the mail only, without any reference to military opera- 
tions, is itself among the most efficient means for ' the 
more complete defence of the United States.' Without 
adverting to the fact that the roads and canals which such 
a system would require, are, with few exceptions, precise- 
ly those which would be required for the operations of 
war; such a system, by consolidating our Union, increas- 
ing our wealth and fiscal capacity, would add greatly to 
our resources in war. It is in a state of war, when a nation 
is compelled to put all its resources, in men, moifcy, skill, 
and devotion to country, into requisition, that its Govern- 
ment realizes, in its security, the beneficial effects from a 
people made prosperous and happy by a wise direction of 
its resources in peace. 

" Should Congress think proper to commence a system 
of roads and canals for ' the more complete defence of the 
United States,' the disbursements of the sum appropri- 
ated for the purpose might be made by the Department of 
War, under the direction of the President. Where in- 
corporate companies are already formed, or the road or ca- 
nal commenced, under the superintendence of a 8tate, it 
perhaps would be advisable to direct a subscription on the 
part of the United States, on such terms and conditions as 
might be thought proper." 

Not* 3. 



Extract* from the Speech of Mr. Calhoun, April, 1816, on 

^^j^^^—^ the Direct Tax. 

Bp»«gt«rtothe question how far manufactures ought 
wfte fostered, [Mr. C. said] it was the duty of this coun- 
try, as a means of defence, to encourage the domestic in- 
dustry of the country, more especially that part of it 
which provides the nScessary materials for clothing and 
defence. Let us look to the nature of the war most likely 
to occur. England is in possession of the ocean. No man, 
however sanguine, can believe that we can deprive her, 
soon, of her predominance there. That control deprives 
us of the means of maintaining our army and navy cheap- 
ly clad. The question relating to manufactures must not 
depend on the abstract principle that industry, left to 
pursue its own course, will find in its own interest all the 
encouragement that is necessity. I lay the claims of the 
manufacturers entirely out of view, [said Mr. C] but, on 
Toi. VI.— 11 



The following resolutions of the Legislature of Virginia 
bear so pertinently and so strongly on this point of the de- 
bate, that they are thought worthy of being inserted in a 
note, especially as other resolutions of the same body are 
referred to in the discussion. It will be observed that these 
resolutions were unanimously adopted in each House. 

Viboikia Legislature. 

Extract from the Message of Governor Tyler, of Virginia, 

December 4, 1809. 

"A proposition from the State of Pennsylvania is here- 
with submitted, with Governor Snyder's letter accompany- 
ing the same, in which is suggested the propriety of amend- 
ing the constitution of the United States, so as to prevent 
collisions between the Government of the Union, and the 
State Governments." 

House of Delegates, Fridat, December 15, 1809. 

On motion, Ordered, That so much of the Governor** 
communication as relates to the communication from the 
Governor of Pennsylvania, on the subject of an amend- 
ment proposed by the Legislature of that State to the 
constitution of the United States, be referred to Messrs. 
Peyton, Otey, Cabell, Walker,' Madison, Holt, Newton, 
Parker, Stevenson, Randolph, (of Amelia) Cocke, Wy- 
att, and Ritchie. — Page 25 of the Journal. 

Thursday, January 11, 1810. 

Mr. Peyton, from the Committee to whom was referred 
that part of the Governor's communication which relates 
to the amendment proposed by the State of Pennyslvania 
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to the constitution of the United States, made the follow- 
ing report: 

The Committee to whom was referred the communica- 
tion of the Governor of Pennsylvania, covering certain 
resolutions of the Legislature of that State proposing an 
amendment of the constitution of the United States, by 
the appointment of an impartial tribunal to decide dis- 
putes between the State and Federal Judiciary, have had 
the same under their consideration, and are of opinion 
that a tribunal is already provided by the constitution of 
the United States, to wit. the Supreme Court, more emi- 
nently qualified, from their habits and duties, from the 
mode of. their selection, and from the tenure of their offi- 
ces, - to decide the disputes aforesaid, in an enlightened and 
impartial manner, than any other tribunal which could be 
created. The members ofthe Supreme Court are selected 
from those in the U. States who are most celebrated for 
virtue and legal learning, not at the will of a single indi- 
vidual, but by the concurrent wishes of the President and 
8enate of the United States: they will, therefore, have no 
local prejudices and partialities. The duties they have to 
perform lead them, necessarily, to the most enlarged and 
accurate acquaintance with the jurisdiction of the Federal 
and State Courts together, and with the admirable sym- 
metry of our Government. The tenure of their offices 
enables them to pronounce the sound and correct opinions 
they may have formed, without fear, favor, or partiality. 

The amendment to the constitution, proposed by Penn- 
sylvania, seems to be founded upon the idea that the Fe- 
deral Judiciary will, from a lust of power, enlarge their 
jurisdiction, to the total annihilation of the jurisdiction of 
the State Courts; that they will exercise their will, instead 
of the law and the constitution. 

This argument, if it proves any tiling, would operate 
more strongly against the tribunal proposed to be created, 
which promised so little, than against the Supreme Court, 
which, for the reasons given before, have every thing con- 
nected with their appointment calculated to ensure confi- 
dence. What security have we, were the proposed amend- 
ment adopted, that this tribunal would not substitute their 
will and their pleasure, in place of the law ? The Judicia- 
ry is the weakest of the three departments of Govern- 
ment, and least dangerous to the political rights of the 
constitution; they hold neither the purse nor the sword; 
and, even to enforce their own judgments and decisions, 
must ultimately depend upon the Executive arm. Should 
the Federal Judiciary, however, unmindful of their weak- 
ness, unmindful of the duty which they owe to themselves 
and their country, become corrupt, and transcend the 
limits of their jurisdiction, would the proposed amend- 
ment oppose even a probable barrier in such an improba- 
ble state of things' 

The creation of a tribunal, such as is proposed by Penn- 
sylvania, so far as we are able to form an idea of it from 
the descriptions given in the resolutions of the Legislature 
of that State, would, in the opinion of your committee, 
tend rather to invite, than to prevent, collision between 
the Federal and State Courts. It might also become, in 
process of time, a serious and dangerous embarrassment 
to the operations of the General Government. 

Resolved, therefore, That the Legislature of this State do 
disapprove of the amendment to the constitution of the 
United States proposed by the Legislature of Pennsylvania. 
Resolved, also, That his Excellency the Governor be, 
and he is hereby, requested to transmit forthwith, a copy 
of the foregoing preamble and resolutions to each of the 
Senators and Representatives of this State in Congress, 
and to the Executive of the several States in the Union, 
with a request that the same be laid before the Legisla- 
tures thereof. 

The said resolutions being read a second time, were, on 
motion, ordered to be referred to a Committee ofthe Whole 
House on the state of the Commonwealth. 



Tuksdat, January 23, 1810. 
The House, according to the order of the day, resolved 
itself into a Committee of the Whole House on the State 
ofthe Commonwealth, and, after some time spent therein, 
Mr. Speaker resumed the chair, and Mr. Stanard, of 
Spottsylvania, reported that the Committee had, accord- 
ing to order, had under consideration the preamble and 
resolutions ofthe Select Committee, to whom was referred 
that part of the Governor's communication which relates 
to the amendment proposed to the constitution of the 
United States by the Legislature of Pennsylvania, had 
gone through with the same, and directed him to report 
them to the House without amendment; which he handed 
in at the Clerk's table. 

And the question being put on agreeing to the said pre- 
amble and resolutions, they were agreed to by the House 
unanimously. 

Ordered, That the Clerk carry the said preamble and 
resolutions to the Senate, and desire their concurrence. 
Is Sekate, Wednesday, January 24, 1810. 
The preamble and resolutions on the amendment to the 
constitution ofthe United States, proposed by the Legis- 
lature of Pennsylvania, by the appointment of an impar- 
tial tribunal to decide disputes between the State and Fe- 
deral Judiciary, being also delivered in and twice read, on 
motion, was ordered to be committed to Messrs. Nelson, 
Currie, Campbell, Upshur, and Wolfe. 

Fbidat, January 26. 
Mr. Nelson.reported, from the Committee to whom was. 
committed the preamble and resolutions on the amend- 
ment proposed by the Legislature of Pennsylvania, Sec. 
that the Committee had, according to order, taken the 
said preamble, &c. under their consideration, and direct- 
ed him to report them without any amendment. 

And on the question being put thereupon, the same was 
agreed to unanimously. 

Mr. HAYNE, in reply to Mr. Websteh, observed: I do 
not rise at this late hour* to go at large into the contro- 
verted questions between the Senator from Massachusetts 
and myself, but merely to correct some very gross errors 
into which he has fallen, and to afford explanations on 
some points, which, after what has fallen from that gentle- 
man, may perhaps be considered as requiring explanation. 
The gentleman has attempted, through the whole course 
of his argument, to throw upon me the blame of having - 
provoked this discussion. Though standing himself at the 
very head and source of thisangry controversy, which has 
flowed from him down to me, he insists that I have troubled 
the waters. In order to give color to this charge, (wholly 
unfounded, sir, as every gentleman of this body will bear 
witness) he alludes to my excitement when 1 first rose to 
answer the gentleman, after he had m?.de his attack upon 
the South. He charges me with having then confessed 
that I had something rankling in my bosom, which I desir- 
ed to discharge. Sir, I have no recollection of having 
used that word. If it did escape me, however, in the ex- 
citement of the moment, it was indicative, not of any per- 
sonal hostility towards that Senator — for, in truth, sir, I 
felt none — but proceeded from a sensibility which 
could not but be excited by what I had a right to consi- 
der as an unprovoked and most unwarrantable attack up- 
on the South through mc. 

The gentleman boasts that he has escaped unhurt in the 
conflict. The shaft, it seems, was shot by too feeble an 
arm to reach its destination. Sir, I am glad to hear this. 
Judging from the actions of the gentleman, I had feared 



•The latent ss of ihr hour uhcu Mr. \V. resumed his <rat compelled 
Mr. II. lu curtail hi* remarks in reply, especially those which it lan-d 
tu the constitutional question. In the speech us here iiporttU, inc 
arguments omitted are supplied. '1 he gnat importance of the ques- 
tion makes it desirable that nothing .In.ulil be nmilt* (1 ntctssary tu it* 
ilucidation.— tiotcby Mr. H, 
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that the arrow had penetrated even more deeply than I 
could have wished. From the beating of his breast, and the 
tone and manner of the gentleman, 1 should fear he is 
most sorely wounded. In a better spirit, however, 1 will 
say, I hope his wounds may heal kindly, and leave no 
scars behind; and let me assure the gentleman, that how- 
ever deeply the arrow may have penetrated, its point was 
not envenomed. It was shot in fair and manly fight, and 
with the twang of the bow have fled the feelings which 
impelled it. The gentleman indignantly repels the charge 
of having avoided the Senator from Missouri, [Mr. Bkn- 
tox] and selected me as his adversary, from any appre- 
hension of being overmatched. Sir, when I found the 
gentleman passing over in silence the arguments of the 
Senator from Missouri, which had charged the East with 
hostility towards the West, and directing his artillery 
against me, who had made no such charge, I had a right 
to inquire into the causes of so extraordinary a proceed- 
ing. I suggested some as probable, and among them, that 
to which the gentleman takes such strong exception. Sir, 
has he now given any sufficient reason for the extraordina- 
ry course of which I have complained' At one moment 
he tells us that " he did not hear the whole of the argu- 
ment of the gentleman from Missouri," and again, "that, 
having found a responsible endorser of the bill, he did not 
thint proper to pursue the drawer." Well, sir, if the 
gentleman answered the arguments which he did not hear, 
why attribute them to me, whom he did hear, and by 
whom they were certainly not urged ? If he was deter- 
mined to pursue the parties to the bill, why attempt to 
throw the responsibility on one who was neither the drawer 
nor the endorser' Let mc once more, sir, put this matter 
on its true footing. 1 will not be forced to assume a posi- 
tion in which I nave not chosen to place myself. Sir, I dis- 
claim any intention whatever, in my original remarks on 
the public lands, to impute to the East hostility towards 
the West. I imputed none. I did not utter one word 
to that effect. I said nothing that could be tortured into 
an attack upon the East. 

I did not mention the " accursed tariff" — a phrase which 
the gentleman has put into my mnuth. I did not even im- 
pute the policy of Mr. Rush to New England. In allud- 
ing to that policy I noticed its source, and spoke of it as I 
thought it deserved. Sir, I am aware that a gentleman 
who rises, without premeditation, to throw out his ideas 
on a question before the Semite, may use expressions of 
the force and extent of which he may, at the time, 
not be fully aware. I should not, therefore, rely so 
confidently on my own recollections, but for the cir- 
cumstance that I have not found one gentleman who 
heard ray remarks, (except the Senator from Msssachu- 
setts himself) who supposed that one word had fallen 
from my lips that called for a reply of the tone and cha- 
racter of that which the gentleman thought proper to pro- 
nounce; not one who supposed that I had thrown out any 
imputations against the East, or justly subjected myself 
or the South to rebuke, unless, indeed, the principles for 
which I contended were so monstrous as to demand un- 
measured reprobation. Now, sir, what were those prin- 
ciples' I have already shown, that, whether sound or un- 
sound, they are not separated by a " hair's breadth" from 
those contended for by the gentleman himself, in 1825, 
and therefore, that he, of all men, had the least right to 
tike exception to them. 

Sir, the gentleman charges mc with having unnecessa- 
rily introduced the slave question; with what justice, let 
those determine who heard that gentleman pointing out 
the superiority of Ohio over Kentucky, and attributing it 
to that happy stroke of New England policy, by which 
slavery was" forever excluded north of the Ohio river. 
Sir, I was wholly at a loss to conceive why that topic had 
been introduced here at all, until the gentleman followed 
h up by an attack upon the principles and the policy of 



the South. When that was done, the object was appa- 
rent, and it became my duty to take up the gauntlet 
which the gentleman had thrown down, and to come out, 
without reserve, in defence of our institutions and our 
principles. The gentleman charges us with a morbid sen- 
sibility on this subject. Sir, it is natural and proper that 
we should be sensitive on that topic, and we must conti- 
nue so just so long as those who do not lire among us 
shall be found meddling with a subject with which they 
have nothing to do, and about which they know nothing. 
But, sir, we will agree, now, henceforth, and forever, 
to avoid the subject altogether, never even to mention the 
word slavery on this floor, if gentlemen on the other side 
will only consent not to intrude it upon us, by forcing it 
unnecessarily into debate. When introduced, however, 
whether by a hint or a sneer, bv the imputation of weak- 
ness to slave-holding States, or in any other way, we must 
be governed entirely by our own discretion, as to the man- 
ner in which the attack must be met. When the proposi- 
tion was made here to appropriate the public lands to 
emancipation, I met it with a protest. I have now met an 
attack of a different character by an argument. 

The gentleman, in alluding to the Hartford Convention, 
told us he had nothing to do with it, and had nothing to 
say either for or against it, and yet he undertook, at the 
same time, to recommend that renowned assembly as a 
precedent to the South. 

Sir, unkind as my allusion to the Hartford Convention 
has been considered by its supporters, I apprehend that 
this disclaimer of the gentleman will be regarded as "the 
unkindest cut of all." When the gentleman spoke of the 
Carolina conventions of Colleton and Abbeville, let me 
tell him that he spoke of that which never had existence, 
except in his own imagination. There have, indeed, been 
meetings of the people in those districts, composed, sir, 
of as high-minded and patriotic men as any country can 
boast; but we have had no "convention" as yet; and when 
South Carolina shall resort to such a measure for the re- 
dress of her grievances, let me tell the gentleman that, of 
all the assemblies that have ever been convened in this 
country, the Hartford Convention is the very last we shall 
consent to tike as an example; nor will it find more favor 
in our eyes, from being recommended to us by the Sena- 
tor from Massachusetts. Sir, we would scorn to take ad- 
vantage of difficulties created by a foreign war, to wring 
from the Federal Government a redress even of our griev- 
ances. We are standing up for our constitutional rights, 
in a time of profound peace; but if the country should, 
unhappily, be involved in a war to-morrow, we should be 
found flying to the standard of our country — first driving 
back the common enemy, and then insisting upon the re- 
storation of our rights. 

The gentleman, speaking of the tariff and internal im- 
provements, said, that, in supporting these measures, he 
had but followed "a Carolina lead." He also quoted, 
with high encomium, the opinions of the present chair- 
man of the Committee of Ways and Means of the other 
House, in relation to the latter subject. Now, sir, it is 
proper that the Senator from Massachusetts should be, 
once for all, informed, that South Carolina acknowledges 
no leaders, whom she is willing blindly to follow, in any 
course of policy. The " Carolina doctrines," in relation 
tothe " American System," have been expounded to us by 
the resolutions of her Legislature, and the remonstrances 
of her citizens, now upon your table; and when the gen- 
tleman shows U3 one of her distinguished sons expressing 
different sentiments, he neither changes her principles, 
nor subjects the State to a charge of inconsistency. Sir, 
no man can entertain a higher respect than I do for the dis- 
tinguished talents, high character, and manly indepen- 
dence of the gentleman alluded to; [Mr. McDcrrix] but 
if he now entertains the opinions attributed to him, in re- 
lation to internal improvements and the public lands, 
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there can be no doubt that his sentiments, in these re- 
spects, differ widely from those of a large majority of the 
people of South Carolina; while, in relation to the tariff, 
and other questions of vital importance, he not only goes 
heart and hand with us, but is himself a host. 

The gentleman considers the tariff of 1816 and the bo- 
nus bill as the foundation of the American System, andin- 
timates that the former would not have prevailed, but for 
South Carolina votes. Now, sir, as to the tariff of 1816, 
I think a great mistake prevails throughout the country, 
in regarding it as the commencement of the existing poli- 
cy. That was not a bill for increasing, but for reducing 
duties. During the war double duties had been resorted 
to, for raising the revenue necessary for its prosecution. 
Manufactures had sprung up under the protection inci- 
dentally afforded by the restrictive measures and the war. 
On the restoration of peace, a scale of duties was to be 
established, adapted to the situation in which the country 
was, by that event, placed. All agreed that the duties 
were to be reduced, and that this reduction must be gra- 
dual. We had a debt on our hands of one hundred and 
forty or one hundred and fifty millions dollars. Admo- 
nished by recent experience, a navy was to be built up, 
and an extensive system of fortifications to be commenc- 
ed. The operation, too, of a sudden reduction of duties 
upon the manufactures which had been forced into exist- 
ence by the war, and which then bore their full proportion 
of the direct taxes, was also to be taken into considera- 
tion; and, under all of these circumstances, it was deter- 
mined to reduce the duties gradually, until they should 
reach the lowest amount necessary for revenue in time of 
peace. Such, sir, was the true character of the tariff law 
of 1816. By that bill, (reported, sir, by the lamented 
Lowndes, a steady opponent of the protecting system) 
the duties on woollen and cotton goods were at once re- 
duced to twenty-five per cent, with a provision that tbey 
should, in the course of three years, be further reduced 
to twenty per cent.; while, by the tariff of 1824, the du- 
ties on the same articles were at once increased to thirty 
per cent., and were to go on increasing to thirty-seven 
and a half per cent.; and, by the tariff of 1828, have 
been carried much higher. And yet the tariff of 1816 
is now quoted as an authority for the tariffs of 1824 and 
1828; by which duties admitted to be already high enough 
for all the purposes of revenue, are to go on increasing, 
year after year, for the avowed purpose of promoting do- 
mestic manufactures, by preventing importations. Sup- 
pose, sir, the New England gentlemen were now to join 
the South in going back to a tariff for revenue, and were 
to propose to us gradually to reduce all the existing duties, 
so that they should come down, in two or three years, to 
fifteen or twenty per cent. — would the gentleman consi- 
der us as sending in our adhesion to the American System 
by voting for such a reduction? And if not, how can he 
charge the supporters of the tariff of 1816 with being the 
fathers of that system? In this view of the subject it is 
not at all material whether the representatives from South 
Carolina voted for that measure or not; or whether the 
passage of the bill depended on their votes. On looking 
into the journals, however, it will be found that the bill 
actually passed the House of Representatives, by a vote 
of 88 to 54; and would have succeeded, if every member 
from South Carolina had voted against it. 

The gentleman next mentions the "bonus bill" as the 
first step in the system of Internal Improvement. That 
was a bill, sir, not appropriating, but setting apart, a fixed 
sum (the bank bonus) for Internal Improvements, to be 
distributed among the States, on principles of perfect 
equality, and to be applied " by consent of the States" 
themselves. Though Mr. Madison put his veto on that bill, 
it was supposed, at the time, to be in the spirit of his own 
message; and though I must express my dissent from the 
measure, no doubt can exist that, if the system of Inter- 



nal Improvement had been prosecuted on the principles of 
that bill, much of the inequality and injustice that have 
sir.ee taken place would have been avoided. But, sir, I 
am by no means disposed to deny, or to conceal the fact, 
that a considerable change has taken place in the Southern 
States, and in South Carolina in particular, in relation to 
Internal Improvements, since that measure was first broach- 
ed, at the close of the last war. Sir, when we were re- 
stored to a state of peace, the attention of our prominent 
statesmen was directed to plans for the restoration of the 
country from the wounds of the war, and the public mind 
received a strong impulse towards Internal Improvements. 
The minds of the eminent men of the South had, by the 
events of that war, received, for the time, a direction rather 
favorable to the enlargement of the powers of the Govern- 
ment. They had seen the public arm paralyzed by the 
opposition to that war, and it was quite natural that they 
should, at that time, rather be disposed to strengthen than 
to weaken the powers of the Federal Government. Inter- 
nal Improvements spring up in that heated soil; and I have 
no doubt that, as a new question, hardly examined, and 
very little understood, the people of the South, for a 
short period, took up the belief that, to a certain extent, 
and under certain guards, the system could be beneficially 
and constitutionally pursued. But, sir, before time had 
been allowed for the formation of any fixed and settled 
opinions, the evils of the system were so fully developed, 
the injustice, the inequality, the corruption, flowing from 
it, and the alarming extent of powers claimed for the Fed- 
eral Government, by its supporters, became so manifest, 
as thoroughly to satisfy the South that the system of In- 
ternal Improvement, on the principles on which it was to 
be administered, was no* only unequal and unjust, but a 
most alarming innovation on the constitution. 

The gentleman has alluded to my own vote on the sur- 
vey bill of 1824. Sir, I have to return him my thanks 
for having afforded me, by that allusion, an opportunity of 
explaining my conduct in relation to the system of Inter- 
nal Improvements. At the time that I was called to a 
seat in this House I had been for many years removed 
from political life, and engaged in the arduous pursuits of a 
profession, which abstracted me almost entirely from the 
examination of political questions. The gentleman tells 
us he had not made up bis own mind on this subject as late 
as 1817. Sir, I had not even fully examined it in 1823. 
But, even at that time, I entertained doubts, both as to the 
constitutionality and expediency of the system. I came 
here with these feelings, and before I was yet warm in 
my seat, the survey bill of 1824 was brought up. We 
were then expressly told by its advocates, that its object 
was, not to establish a system of Internal Improvements, 
but merely to present to Congress and the country a full 
view of the whole ground, leaving it hereafter to be de- 
cided whether the system should be prosecuted, and if so, 
on what principles? Sir, I was induced to believe that 
no great work would be undertaken until the objects of 
that survey bill should be accomplished; that is to say, 
until the President should submit the whole scheme in one 
connected view, so that we should have before us at once 
all the measures deemed to be of " national importance," 
to which the attention of Congress might be directed. 

Sir, I did suppose that a few great works, in which all 
the States would have a common interest, and which 
might therefore be considered as of "national import- 
ance, " were alone intended to be embraced in that bill, and 
that, in one or two years, the whole of the surveys would 
be completed, when Congress would have it in their 
power to decide whether the system should be carried on 
at all, and if so, on what principles? Sir, I know that 
more than one gentleman who voted for the survey bill 
of 1824 expressly stated at the time, that they did not 
intend to commit themselves on the general question; and 
I was one of that number. And it was expressly because 
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I did not consider that bill as committing, those who sup- 
ported it, for or against any system of Internal Improve- 
ment, that I voted against every ameudment calculated to 
give any expression of opinion, one way or the other. I 
was unwilling to deprive it of the character which it bore 
on its face, as a measure intended merely to bring before 
the public in a single view, the entire scheme, so as to en- 
able us to judge of its practicability and expediency. Sir, 
in all these views and expectations I was deceived. By 
the year 1836, it came to be fully understood that these 
surveys were never to be finished, and that fifty thousand 
dollars per annum was to be appropriated, merely to give 
popularity to the system, by feeding the hopes of the peo- 
ple in all parts of the country. In the mean time, too, 
appropriations were made, and new works commenced, 
just as if no surveys were going on. Sir, as soon as I 
discovered the true character ofthe survey bill, I oppos- 
ed it openly on this floor, and have since constantly voted 
against all appropriations for surveys. Sir, as to the sys- 
tem of Internal Improvement, my first impressions against 
it were fully confirmed very soon after I took my seat 
here, and (except in cases which I consider as exceptions 
from the general rule) I have uniformly voted against all 
appropriations for Internal Improvements, against the 
Cumberland road, the Chesapeake and Delaware canal, 
and all other works of a similar character. But, sir, if 
the South, or the statesmen of the South, had committed 
themselves ever so deeply on this subject, does the gen- 
tleman from Massachusetts suppose it would afford any 
excuse for their continued support of a system conducted 
on principles which now manifestly appear to be as uncon- 
stitutional as they are unequal and unjust? Surely not. 

The gentleman has made his defence for his conduct in 
relation to the tariff of 1828. He considers the coun- 
try as being committed by the tariff' of 1824 to go on 
with the system. Sir, we wholly deny that the country is, 
in any way, committed, or that Congress could commit it 
on such a subject, much less to the support of a ru'nous, 
unjust, and unconstitutional policy. But how, if such a 
committal were possible, could the imposition of a duty 
of twenty or thirty percent commit us to the imposition 
of duties of fifty or one hundred? The gentleman is mis- 
taken in supposing that I charged him with having, in 
1820, denounced the tariff as "utterly unconstitutional;" 
I stated that he had called its constitutionality in question. 
I have now before me the proceedings of the Boston 
meeting, to which I referred, and will read them, that 
there may be no mistake on the subject. In the resolu- 
tions reported by a committee, (of which Mr. W. was a 
member) it was, among other things, 

1. "Haohxd, That no objection ought ever to be made 
to any amount of taxes equally apportioned, and imposed 
for the purpose of raising revenue necessary for the sup- 
port of the Government; but that taxes imposed on the 
people for the benefit of any one class of men [the manu- 
facturers] are equally inconsistent with the principles of 
the constitution and with sound policy." 

2. " BesoUed, That, in our opinion, the proposed tariff, 
and the principles on which it is avowedly founded, 
would, if adopted, have a tendency, however different 
may be the motives of those who recommend them, to di- 
minish the industry, impede the prosperity, and corrupt 
the morals of the people." 

Mr. Webjtib said, at that meeting, in support of these 
anti-tariff resolutions (which were unanimously adopted) 

" There is a power in names; and those who had press- 
ed the tariff on Congress and on the country, had repre- 
sented it as immediately, and almost exclusively connect- 
ed with domestic industry, and national independence. 
In his opinion, no measure could prove more injurious to 
the industry of the country, and nothing was more fanci- 
ful than the opinion, that national independence render 
ed such a measure necessary. He certainly thought it 



might be doubted, whether Congress would not be act- 
ing somewhat against the spirit and intention of the con- 
stitution, in exercising a power to control essentially the 
pursuits and occupations of individuals, not as incidental 
to the exercise of any other power, but as a substantial 
and direct power. If such changes were wrought inci- 
dentally only, and were the necessary consequence of 
such imposts as Congress, for the leading purpose of re- 
venue, should enact, then they could not be complained 
of. But he doubted whether Congress fairly possessed 
the power of turning the incident into the principal; and, 
instead of leaving manufactures to the protection of such 
laws as should be passed with a primary regard to reve- 
nue, of enacting laws with the avowed object of giving 
a preference to particular manufactures," &c. 

Sir, these are good sound " Carolina doctrines," and if 
the gentleman finds reason to abandon them now, we can- 
not consent to go with him. 

We have been often reproached, sir, with lending our 
aid to some ofthe most obnoxious provisions of the tariff 
of 1828. What was the fact ? Not an amendment was 
put into that bill here which did not go to reduce the du- 
ties. That bill came to the Senate in a form in which it 
was known that it could not pass. Gentlemen who would 
not vote for it, in that shape, but Avho wished it to pass, 
called upon us to aid them in amending it, to suit their 
own purposes. Sir, if we had lent our aid to such an ob- 
ject we would have deserved any fate that could have 
befallen us. We proceeded throughout on the open and 
avowed ground of hostility to the whole system, and 
acted accordingly. 

To disprove my observations, that the New England 
members generally did not support Internal Improve- 
ments in the West, before the memorable era, the winter 
of 1825, the gentleman quoted two votes, in 1820 and 
1821, reducing the price, or extending the time of pay- 
ment for the public lands. Now, sir, the only objection 
to his authority is, that it has no manner of relation to the 
point in dispute. I stated that New England did not sup- 
port Internal Improvements, as a branch ofthe American 
system, before 1825. The gentleman proves that, on 
two occasions, they voted for certain measures in relation 
to the public hinds — measures which I had always sup- 
posed had been forced upon Congress by motives of in- 
terest, but which, whatever may have been their character, 
do not touch the point m dispute in the smallest degree. I 
think tills mode of meeting my argument, however cre- 
ditable to the gentleman's ingenuity, amounts to an ac- 
knowledgment that it is unanswerable. 

The gentleman complains of his arguments having been 
misunderstood in relation to consolidation. He thinks my 
misapprehension almost miraculous in treating his as an 
argument in favor of the " consolidation of the Govern- 
ment." Now, sir, what was the point in dispute between 
us? I had deprecated the consolidation of the Govern- 
ment. I said not one word against the " consolidation of 
the Union." 1 went further, and pointed out, and depre- 
cated some ofthe means, by which this consolidation was 
to be brought about. The gentleman gets up and at- 
tacks my argument at every point, ridicules our fears 
about " consolidation," and finally reads a passage from a 
letter of General Washington's, stating that one of the 
objects of the constitution was "the consolidation ofthe 
Union." Surely, sir, under these circumstances, I was 
not mistaken in saying, that the authority quoted did not 
apply to the case, as the point in dispute was the "con- 
solidation ofthe Government," and not of "the Union." 
But, sir, the gentleman has relieved me from all embar- 
rassment on this point, by going fully into the examina- 
tion of the Virginia doctrines of '98: and while he de- 
nounces them, giving us his own views of the power of 
the Federal Government; views which, in my humble 
judgment, stop nothing short of the consolidation of all 
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power in the hands of the Federal Government. Sir, 
when 1 last touched on this topic, I did little more than 
quote the high authorities on which our doctrines rest; 
but, after the elaborate argument which we have just 
heard from the gentleman from Massachusetts, it cannot 
be supposed that I can suffer them to go to the world 
unanswered. I entreat the Senate, therefore, to bear 
with me, while I go over, as briefly as possible, the most 
prominent arguments of the gentleman. 

The proposition which I laid down, and from which the 
gentleman dissents, is taken from the Virginia resolutions 
of '98, and is in these words: " that in case of a delibe- 
rate, palpable, and dangerous exercise by the Federal 
Government of powers not granted by the compact, [the 
constitution] the States who are parties thereto have a 
right to interpose, for arresting the progress of the evil, 
and for maintaining, within their respective limits, the au- 
thorities, rights, and liberties, appertaining to them." The 
gentleman insists that the States have no right to decide 
whether the constitution has been violated by acts of Con- 
gress or not, but that the Federal Government is the ex- 
clusive judge of the extent of its own powers; and that, 
in case of a violation of the constitution, however " deli- 
berate, palpable, and dangerous," a State has no consti- 
tutional redress, except where the matter can be brought 
before the Supreme Court, whose decision must be final 
and conclusive on the subject. Having thus distinctly 
stated the points in dispute between the gentleman and 
myself, I proceed to examine them. And here it will be 
necessary to go back to the origin of the Federal Govern- 
ment. It cannot be doubted, and is not denied, that, be- 
fore the formation. of the constitution, each State was an 
independent sovereignty, possessing all the rights and 
powers appertaining to independent nations; nor can it 
be denied that, after the constitution was formed, they 
remained equally sovereign and independent, as to all 
powers not expressly delegated to the Federal Govern- 
ment. This would have been the case, even if no posi 
five provision to that effect had been inserted in that in- 
strument. But to remove all doubt, it is expressly dc 
clared, by the tenth article of the amendments of the consti 
tution, that "the powers not delegated to the United Suites 
by the constitution, nor prohibited by it to the States, are 
reserved to the States, respectively, or to the people." 
The true nature of the Federal constitution, therefore, is, 
(in the language of Mr. Madison) " a compact to which 
the States are parties'' — a compact by which each State, 
acting in its sovereign capacity, has entered into an agree- 
ment with the other States, by which they have consent- 
ed that certain designated powers shair be exercised by 
the United States, in the manner prescribed in the instru- 
ment. Nothing can be clearer, than that, under such a 
system, the Federal Government, exercising strictly de- 
legated powers, can have no right to act beyond the pale 
of its authority, and that all such acts are void. A State, 
on the contrary, retaining all powers not expressly given 
away, may lawfully act in all cases where she has not vo- 
luntarily imposed restrictions on herself. Here, then, is 
a case of a compact between sovereigns; and the question 
arises, What is the remedy for a clear violation of its ex- 
press terms by one of the parties? And here the plain ob- 
vious dictate of common sense is in strict conformity with 
the understanding of mankind, and the practice of nations 
in all analogous cases; "that, where resort can be had to 
no common superior, the parties to the compact must, 
themselves, be the rightful judges whether the bargain 
has been pursued or violated. " ( Madison's Report, p. 20. ) 
When it is insisted by the gentleman that one of the par- 
ties (the Federal Government) "has the power of de- 
ciding ultimately and conclusively upon the extent of its 
own authority," I ask for the grant of such a power., I 
call upon the gentleman to show it to me in the constitu- 
tion. It is not to be found there. If it is to be inferred 



from the nature of the compact, I aver that not a single 
argument can be urged in support of such an inference, 
in favor of the Federal Government, which would not ap- 
ply, with at least equal force, in favor of a State. AH 
sovereigns are of necessity equal; and any one State, how- 
ever small in population or territory, has the same rights 
as the rest, just as the most insignificant nation in Europe 
is as much sovereign as France, or Russia, or England. 

The very idea of a division of power by compact, is 
destroyed by a right claimed and exercised by either to 
be the exclusive interpreter of the instrument. Power is 
not divided, v/here one of the parties can arbitrarily de- 
termine its limits. A compact between two, with a light 
reserved to one to expound the instrument according to 
his own pleasure, is no compact at all, but an absolute 
surrender of the whole subject matter to the arbitrary 
discretion of the party who is constituted the judge. This 
is so obvious, that, in the conduct of human affairs be- 
tween man and man, a common superior is always looked 
to as the expounder of contracts. But if there be no 
common superior, it results, from the very nature of 
things, that the parties must be their own judges. This 
is admitted to be the case where treaties arc Termed be- 
tween independent nations; and, if the same rule does not 
apply to the federal compact, it must be because the Fede- 
ral is superior to the State Government, or because the 
Stales have surrendered their sovereignty. Neither 
branch of this proposition can be maintained for a mo- 
ment. I have already shown that all sovereigns must, as 
such, be equal. It only remains therefore to inquire 
whether the States have surrendered their sovereignty, 
and consented to reduce themselves to mere corporations. 
The whole form and structure of the Federal Govern- 
ment, the opinions of the framers of the constitution, 
and the organization of the State Governments, demon- 
strate that, though the States have surrendered certain 
specific powers, they have not surrendered their sove- 
reignty. They have each an independent Legislature, 
Executive, and Judiciary, and exercise juriidiction over 
the lives and property of their citizens. They have, it is 
true, voluntarily restrained themselves from doing certain 
acts, but, in all other respects, they are as omnipotent as 
any independent nation whatever. Here, however, we 
are met by the argument, that the constitution was not 
formed by the States in their sovereign capacity, but by 
the people; and it is therefore inferred that, the Federal 
Government being created by all the people, must be su- 
preme; and though it is not contended that the constitu- 
tion may be rightfully violated, yet it is insisted that from 
the decision of the Federal Government th*re can be no 
appeal. It is obvious that this argument rests on the idea 
of State inferiority. Considering the Federal Govein- 
thent as one whole, and the States merely as component 
parts, it follows, of course, that the former is as much su- 
perior to the latter as the whole is to the parts of which 
it is composed. Instead of deriving power by delegation 
from the States to the Union, this scheme seems to imply- 
that the individual States derive their power from the 
United States, just as petty corporations may exercise so 
much power, and no. more, as their superior may permit 
them to enjoy. This notion is entirely at variance with 
all our conceptions of State rights, as those rights were 
understood by Mr. Madison and others, at the time the 
constitution was framed. I deny that the constitution 
was framed by the people in the sense in which that word 
is used on the other side, and insist that it was framed by 
the States acting in their sovereign capacity. When, in 
the preamble of the constitution, we find the words, " we 
the people of the United States," it is clear they can only 
relate to the people as citizens of the several States, be- 
cause the Federal Government was not then in existence. 

We accordingly find, in every part of that instrument, 
that the people are always spoken of in that sense. Thus, 
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in the second section of the first article it is declared, 
that "the House of Representatives shall be composed of 
members chosen every second year, by the people of the 
several States." To show that, in entering into this com- 
pact, the States acted in their sovereign capacity, and 
not merely as parts of one great community, what can 
be more conclusive than the historical fact that, when 
every State had consented to it except one, she was not held 
to be bound ? A majority of the people in any State bound 
that State, but nine-tenths of all the people of the United 
States could not bind the people of Rhode Island, until 
Rhode Island, as a State, had consented to the compact. 
It cannot be denied that, at the time the constitution was 
framed, the people of the United States were members of 
regularly organized Governments, citizens of independent 
States; and unless these State Governments had been dis- 
solved, it was impossible that the people could have enter- 
ed into any compact but as citizens of these States. Sup- 
pose an assent to the constitution had been given by-all 
the people within a certain district of any State, but that 
the State, in its sovereign capacity, had refused its assent: 
Would the people of that district have become citizens of 
the United States? Surely not. It is clear, then, that in adopt- 
ing the constitution, the people did not act, and could not 
have acted, in any other character than as citizens of their 
respective States. And if, on the adoption of the consti- 
tution, they became citizens of the United States, it was 
only by virtue of that clause in the constitution which de- 
clares that "the citizens of each State shall be entitled to 
all privileges and immunities of citizens in the several 
States." In choosing members to the convention, the 
States acted through their Legislatures, by whose authori- 
ty the constitution, when framed, was submitted tor ratifi- 
cation to conventions of the people, the usual and most 
appropriate organ of the sovereign will. I am not dis- 
posed to dwell longer on this point, which does ap- 
pear to my mind to be too clear to admit of controversy. 
But I will quote from Mr. Madison's report, which goes 
the whole length in support of the doctrines for which 1 
have contended: 

"The other position involved in this branch of the reso- 
lution, namely: « that the States are parties to the consti- 
tution, or compact,' is, in the judgment of the Committee, 
equally f ree from objection. It is indeed true, that the 
term ' States' is sometimes used in a vague sense, and 
sometimes in different senses, according to the subject to 
which it is applied. Thus, it sometimes means the sepa- 
rate sections of territory occupied by the political socie- 
t>eS i?'k" n eac "' sometimes the particular governments 
established by those societies; sometimes those societies 
as organized into those particular governments; and, lastly, 
it means the people composing those political societies, in 
their highest sovereign capacity. Although it might be 
wished that the perfection of language admitted of less di- 
versity in the signification of the same words, yet little in- 
convenience is produced by it where die true sense can 
be collected with certainty from the different applications. 
In the present instance, whatever different constructions 
of the term 'States,' in the resolution, may have been en- 
tertained, all will at least concur in that last mentioned; 
because, in that sense the constitution was submitted to 
the ' States;' in that sense the ' States' ratified it; and in 
that sense of the term 'States,' they are consequently 
parties to the compact, from which the powers of the 
Federal Government result." 

Having now established the position that the constitu- 
tion was a compact between sovereign and independent 
States, having no common superior, "it follows, of neces- 
sity, (to borrow the language of Mr. Madison) "that 
there can be no tribunal above their authority to decide, in 
the last resoit, whether the compact made by them be 
violated, and consequently, that, as the parties "to it, they 
must themselves decide, in the last resoit, such questions as 



may be of sufficient magnitude to require their interpo- 
sition." ' 

But, the gentleman insists that the tribunal provided by 
the constitution for the decision of controversies between 
the States and the Federal Government, is the Supreme 
Court. And here again I call for the authority on which 
the gentleman rests the assertion, that the Supreme Court 
has any jurisdiction whatever over questions of sovereign, 
ty between the States and the United States. When we 
look into the constitution we do not find it there. I put 
entirely out of view any act of Congress on the subject. 
We are not looking into the laws, but the constitution. 

It is clear that questions of sovereignty are not the pro- 

Cer subjects of judicial investigation. They are much too 
irge, and of too delicate a nature, to be brought within 
the jurisdiction of a court of justice. Courts, whether su- 
preme or subordinate, are the mere creatures of the sove- 
reign power designed to expound and carry into effect its 
sovereign will. No independent State ever yet submitted 
to a Judge on the Bench, the true construction of the com- 
pact between himself and another sovereign. All courts 
may incidentally take cognizance of treaties, where rights 
are claimed under them; but who ever heard of a couit 
making an inquiry into the authority of the agents of th« 
high contracting parties to make the treaty — whether its 
terms had been fulfilled, or whether it had become void, 
on account of a breach of its conditions on either side? All 
these are political, and not judicial questions. Some re- 
liance has been placed on those provisions of the constitu- 
tion which constitute " one Supreme Court;" which 
provide that "the judicial power shall extend to all cases 
in law and equity arising under this constitution, the laws 
of the United States, and treaties;" and which declare 
that "this constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties, 
&c. shall be the supreme law of the land," &c. Now, as 
to the name of the Supreme Court, it is clear that the 
term has relation only to its supremacy over the inferior 
courts provided for by the constitution, and has no refer- 
ence whatever to any supremacy over the sovereign States. 
The words are, " The judicial power of the United States 
shall be vested in one Supreme Court, and such inferior 
courts as the Congress may, from time to time, ordain and 
establish," &c. Though jurisdiction is given " in cases aris- 
ing under the constitution," yet it is expressly limited to 
"cases in law and equity," showing conclusively that this 
jurisdiction was incidental merely to the ordinary adminis- 
tration of justice, and not intended to touch high questions 
of conflicting sovereignty. When it is declared that the 
constitution, and the laws of the United States made in 
pursuance thereof, shall be the supreme law of the land, 
it is manifest that no indication is given either as to the 
power of the Supreme Court to bind the States by its de- 
cisions, nor as to the course to be pursued in the event of 
laws being passed not in pursuance of the constitution, 
And I beg leave to call gentlemen's attention to the strik- 
ing fact, that the powers of the Supreme Court, in rela'ion 
to questions arising under the laws and the constitu- 
tion, are co-extensive with those arising under treaties. 
In all of these cases the power is limited to questions arising 
"in law and equity,'' that is to say, to cases where juris- 
diction is incidentally acquired in the ordinary administra- 
tion of justice. But, as with regard to treaties, the Su- 
preme Court has never assumed jurisdiction over ques- 
tions arising between the sovereigns who are parties to it, 
so under the constitution they cannot assume jurisdiction 
over questions arising between the individual States and 
the United States. 

If they should do so, they would be acting entirely out 
of their sphere. Umpires are indeed sometimes appointed 
by special agreement, but, in the case before us, there can 
be no pretence that the Supreme Court have been spe- 
cially constituted umpires. But, if the judiciary are, from 
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their character and the peculiar scope of their duties, un- 
fit for the high office of deciding questions of sovereignty, 
much more strongly is the Supreme Court disqualified 
from assuming the umpirage between the States and the 
United States; because it is created by, and is indeed 
merely one of the departments of, the Federal Government. 
The United States have a Supreme Court; each State has 
also its Supreme Court. Both of them, in the ordinary 
administration of justice, must of necessity decide on the 
constitutionality of laws; but when it becomes a question 
of sovereignty between these two independent Govern- 
ments, the subject matter is equally removed from the ju- 
risdiction of both. If the Supreme Cburt of the United 
States can take cognizance of such a question, so can the 
Supreme Courts of the States. But, sir, can it be sup- 
posed for a moment, that, when the States proceeded to en- 
ter into the compact, called the constitution of the United 
States, they could have designed, nay, that they could, 
under any circumstances, have consented to leave to a 
court to be created by the Federal Government, the 
power to decide, finally, on the extent of the powers of 
the latter, and the limitations on the powers of the former ? 
If it had been designed to do so, it would have been so 
declared, and assuredly some provision would have been 
made to secure, as umpires, a tribunal somewhat differ- 
ently constituted from that whose appropriate duties is 
the ordinary administration of justice. But to prove, as I 
think conclusively, that'the Judiciary were not designed 
to act as umpires, it is only necessary to observe that, in a 
great majority of cases, that court could manifestly not 
take jurisdiction of the matters in dispute. Whenever it 
may be designed by the Federal Government to commit a 
violation of the constitution, it can be done, and always 
will be done, in such a manner as to deprive the court of 
all jurisdiction over the subject. Take the case of the 
tariff and internal improvements; whether constitutional or 
unconstitutional, it is admitted that the Supreme Court 
have no jurisdiction. Suppose Congress should, for the 
acknowledged purpose of making an equal distribution of 
the property or the country, among States or individuals, 
proceed to lay taxes to the amount of fifty millions of dol- 
lars a year. Could the Supreme Court take cognizance of 
the act laying the tax, or making the distribution? Certainly 
not. Take another case, which is very likely to occur. Con- 
gress have the unlimited power of taxation. Suppose 
them also to assume an unlimited power of appropriation. 
Appropriations of money are made to establish presses, 
promote education, build and support churches, create an 
order of nobility, or any other unconstitutional object; it 
is manifest that, in none of these cases, could the consti- 
tutionality of the laws making those grants be tested be- 
fore the Supreme Court. It would be in vain that a State 
should come before th« judges with an act appropriating 
money to any of these objects, and ask of the court to 
decide whether these grants were constitutional. They 
could not even be heard; the court would say, they had 
nothing to do with it; and they would say rightly. ' It is 
idle, therefore, to talk of the Supreme Court affording 
any security to the States, in cases where their rights may 
be violated by the exercise of unconstitutional powers, 
on the part of the Federal Government. On this subject 
Mr. Madison, in his report, says: " But it is objected, 
that the judicial authority is to be regarded as the sole 
expositor of the constitution in the last resort; and it 
may be asked, for whatreason the declaration by the Gene- 
ral Assembly, supposing it to be theoretically true, could 
be required at the present day, and in so solemn a manner } 
On this objection it might be' observed, first, that 
there may be instances of usurped power, which the 
forms of the constitution would never draw within the 
control of the Judicial Department: Secondly, that, if the 
decision of the Judiciary be raised above the authority of 
die sovereign parties to the constitution, the decisions of 



the other departments, not carried by the forms of the 
constitution before the judiciary, must be equally authori- 
tative and ' final with the decisions of that department. 
But the proper answer to the objection is, that the reso- 
lution of the General Assembly relates to those great and 
extraordinary cases in which all the forms of the con- 
stitution may prove ineffectual against infractions danger- 
ous to the essential rights of the parties to it. The reso- 
lution supposes that dangerous powers, not delegated, may 
not only be usurped and executed by the other depart- 
ments, but that the Judicial Department also may exercise 
or sanction dangerous powers beyond the grant of the con- 
stitution, and consequently, that the ultimate right of the 
parties to the constitution to judge whether the compact 
has been dangerously violated, must extend to violations 
by one delegated authority, as well as by another — by the 
Judiciary as well as by the Executive or Legislative. 

" However true, therefore, it may be, that the Judicial 
Department is, in all questions submitted to it by the forms 
of the constitution, to decide in the last resort, this resort 
must necessarily be deemed the last in relation to the au- 
thorities of the other departments of the Government; 
not in relation to the rights of the parties to the constitu- 
tional compact, from which the judicial as well as the 
other departments hold their delegated trusts. On any 
other hypothesis the delegation of judicial power would 
annul the authority delegating it; and the concurrence of 
this department with the others in usurped powers, might 
subvert forever, and beyond the possible reach of any 
rightful remedy, the very constitution which all were in- 
stituted to preserve." 

If, then, the Supreme Court are not, and, from their or- 
ganization, cannot, be the umpires in questions of con- 
flicting sovereignty, the next point to be considered is, 
whether Congress themselves possess the right of decid- 
ing conclusively on the extent of their own powers. This 
I know is a popular notion, and it is founded on the idea 
that, as all the States are represented here, nothing can 
prevail which is not in conformity with the will of the ma- 
jority; and it is supposed to be a republican maxim "that 
the majority must govern." Now, sir, 1 admit that much 
care has been taken to secure the States and the people 
from rash and unadvised legislation. The organization of 
two houses, the one the Representatives of the States, 
and the other of the people, manifest an anxiety to secure 
equality and justice in the operation of the federal system. 
But all this has done no more than to secure us against 
any laws but such as should be assented to by a majority 
of the Representatives in the two Houses of Congress. 

Now will any one contend that it is the true spirit of 
this Government that the will of a majority of Congress 
should, in all cases, be the supreme law ? If no security 
was inlended to be provided for the rights of the States, 
and the liberty of the citizen, beyond the mere organiza- 
tion of the Federal Government, we should have had no 
written constitution, but Congress would have been au- 
thorized to legislate for us, in all cases whatsoever; and 
the acts of our State Legislatures, like those of the pre- 
sent legislative councils in the Territories, would have 
been subjected to the revision and control of Congress. If 
the will of a majority of Congress is to be the supreme 
law of the land, it is clear the constitution is a dead let- 
ter, and has utterly failed of the very object for which it 
was designed — the protection of the rights of the minori- 
ty. But when, by the very terms of the compact, strict 
limitations are imposed on every branch of the Federal 
Government, and it is, moreover, expressly declared that 
all powers, not granted to them, " are reserved to the 
States or to the people," with what show of reason can it 
be contended that the Federal Government is to be the 
exclusive judge of the extent of its own powers' A 
written constitution was resorted to in this country, as a 
great experiment, for the purpose of ascertaining how 
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far the rights of aminority could be secured against the en- 
croachments of 'majorities — often acting under party excite- 
ment, and not unfrequcntly under the influence of strong 
interests. The moment that constitution was formed, 
the will of the majority ceased to be the law, except in 
raws that should be acknowledged by the parties to it, 
to be within the constitution, and to have been thereby 
submitted to their will. But when Congress (exercising 
a delegated and strictly limited authority) pass beyond 
these limits, their acts become null- and void, and must be 
declared to be so by the courts, in cases within their jurisdic- 
tion; and may be pronounced to be so by the States them- 
selves, in cases not within the jurisdiction of the courts, or 
of sufficient importance to justify such an interference. 1 
will put the case strongly. Suppose, in the language of Mr. 
Jefferson, the Federal Government, in its three riding 
branches, should (at some future day) be found " to be in 
combination to strip their colleagues, the State authorities, 
of the powers reserved by them, and to exercise them- 
selves all powers, foreign and domestic," would there be 
no constitutional remedy against such an usurpation? If so, 
then Congress is supreme, and your constitution is not 
worth the parchment on which it is written. What the 
gentleman calls the right of revolution would exist, and 
could be exerted as well, without a constitution as with it. 

U is in vain to tell us that all the States are represent- 
ed here. Representation may, or may not, afford securi- 
ty to the people. The only practical security against op- 
pression, in representative Governments, is to be found in 
this, that those who impose the burthens are compelled to 
share them. Where there are conflicting interests, how- 
ever, and a majority arc enabled to impose burthens on 
the minority, tor their own advantage, it is obvious that 
representation, on the part of that minority, can have no 
other effect than to " furnish an apology fortheinjusticc." 
What security would a representation of the American 
colonies in the British Parliament have afforded to our 
ancestors? Wliat would be the value of a West India re- 
presentation there now ' Of what value is our represen- 
tation here, on questions connected with the " American 
System," where (to use the strong language of a dis- 
tinguished statesman) the "imposition is laid, not by the 
Representatives of those who pay the tax, but by the 
Representatives of those who are to receive the bounty?" 
Sir, representation will Afford us ample security, if the 
Federal Government sliall be strictly confined within 
the limits prescribed by the constitution, and if, limiting 
its action to matters in which all have a common interest, 
the system shall be made to operate equally over the 
whole country. But it will afford us none if the will of 
an interested majority shall be the supreme law, and Con- 
gress shall undertake to legislate for us in all cases what- 
soever. Before I leave this branch of the subject, I must 
remark, that, while gentlemen admit, as they do, that the 
courts may nullify an act of Congress, by declaring it to 
be unconstitutional, it is impossible for them to contend 
that Congress are the final judges of the extent of their 
own powers. 

I think I have now shown that the right of a State to 
judge of infractions of the constitution, on the part of the 
Federal Government, results from the very nature of the 
compact; and that, neither by the express provisions of 
that instrument, nor by any fair implication, is such a 
power exclusively reserved to the Federal Government, 
or any of its Departments — executive, legislative, or judi- 
cial. But 1 go farther, and contend that the power in 
question may be fairly considered as reserved to the 
States, by that clause of the constitution before referred 
to, which provides that all powers not delegated to the 
United States are reserved to the States, respectively, or 
to the people. 

No doubt can exist, that, before the States entered into 

the compact, they possessed the right, to the fullestjex- 
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tent, of determining the limits of their own powers — it 
is incident to all sovereignty. Now, have they given 
away that right, or agreed to limit or restrict it in any 
respect' Assuredly not. They have agreed that certain 
specific powers shall be exercised by the Federal Govern- 
ment; but the moment that covernment steps beyond the 
limits of its charter, the right of the States " to interpose 
for arresting the progress of the evil, and for maintaining, 
within their respective limits, the authorities, rights, and 
liberties, appertaining to them," is as full and complete 
as it was before the constitution was formed. It was ple- 
nary then, and never having been surrendered, must be 
plenary now. But what then, asks the gentleman? A 
State is brought into collision with the United States, in 
relation to the exercise of unconstitutional powers; who 
is to decide between them ? Sir, it is the common case of 
difference of opinion between sovereigns as to the true 
construction of a compact. Does such a difference of 
opinion necessarily produce war? No. And if not, among 
rival nations, why should it do so among friendly States? 
In all such cases, some mode must be devised by mutual 
agreement, for settling the difficulty ; and most happily for 
us, that mode is clearly indicated in the constitution it- 
self, and results, indeed, from the very form and struc- 
ture of the Government. The creating power is three- 
fourths of the States. By their decision, the parties to 
the compact have agreed to be bound, even to the extent 
of changing the entire form of the Government itself; 
and it follows, of necessity, that, in case of a deliberate 
and settled difference of opinion between the parties to 
the compact, as to the extent of the powers of either, re- 
sort must be had to their common superior — (that power 
which may give any character to the constitution they 
may think proper) viz : three-fourths of the States. This 
is the view of the matter taken by Mr. Jefferson himself, 
who, in 1821, expressed himself in this emphatic manner: 
" It is a fata] heresy to suppose that cither our State Go- 
vernments are superior to the Federal, or the Federal to 
the State; neither is authorized literally to decide what 
belongs to itself, or its co-partner in government, in differ- 
ence of opinion between their different sets of public ser- 
vants; the appeal is to neither, but to their employers, 
peaceably assembled by their representatives in conven- 
tion." 

But it has been asked, why not compel a State, object- 
ing to the constitutionality of a law, to appeal to her sis- 
ter States, by a proposition to amend the constitution? 
I answer, because such a course would, in the first in- 
stance, admit the exercise of an unconstitutional authori- 
ty, which the States arc not bound to submit to, even for 
a day, and because it would be absurd to suppose that 
any redress could ever be obtained by such an appeal, 
even if a State were at liberty to make it. If a majority 
of both Houses of Congress should, from any motive, be 
induced, deliberately, to exercise " powers not granted," 
wliat prospect would there be of "arresting the progress 
of the evil," by a vote of three-fourths? But the consti- 
tution does not permit a minority to submit to the people 
a proposition for an amendment to the constitution. Such 
a proposition can only come from " two-thirds of the two 
Houses of Congress, or the Legislatures of two-thirds of 
the States." It will be seen, therefore, at once, that a mi- 
nority, whose constitutional rights are violated, can have 
no redress by an amendment of the constitution. When 
any State is brought into direct collision with the Federal 
Government, in the case of an attempt, by the latter, to 
exercise unconstitutional powers, the appeal must be 
made by Congress, (the party proposing to exert the dis- 
puted power) in order to have it expressly conferred, 
and, until so conferred, the exercise of such authority 
must be suspended. Even in cases of doubt, such an ap- 
peal is due to the peace and harmony of the Government. 
On this subject our present Chief Magistrate, in his 
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opening message to Congress, says: " I regard an appea' 
to the source of power, in cases of real doubt, and where 
its exercise is deemed indispensable to the general wel- 
fare, as among the most sacred of all our obligations. Up- 
on this country, more than any other, has, in the provi- 
dence of God, been cast the especial guardianship of the 
great principle of adherence to written constitutions. If 
it fail here, all hope in regard to it will be extinguished. 
That this was intended to he a Government of limitedand 
specific, and not general powers, must be admitted by 
all; and it is our duty to preserve for it the character in- 
tended by its framers. The scheme lias worked well. 
It has exceeded the hopes of those who devised it, and 
become an object of admiration to the world. Nothing 
is clearer, in my view, than that we are chiefly indebted 
for the success of the constitution under which we are 
now acting, to the watchful and auxiliary operation of the 
State authorities. This is not the reflection of a day, but 
\clongs to the most deeply rooted convictions of my mind. 
J cannot, therefore, too strongly or too earnestly, for my 
own sense Of Hs importance, warn you against all en- 
croachments upon the legitimate sphere of State sove- 
reignty. Sustained by its healthful and invigorating in- 
fluence, the Federal system can never fall." 

Bvit the gentleman apprehends that this will " make 
the Union a rope of sand." Sir, 1 have shown that it is 
a power indispensably necessary to the preservation of 
the constitutional rights of the States, and of the people. 
I now proceed to show that it is perfectly safe, and will 
practically have no effect, but to keep the Federal Go- 
vernment within the limits of the constitution, and pre- 
vent those unwarrantable assumptions of power, which 
cannot fail to impair the rights of the States, and finally 
destroy the Union itself. This is a Government of checks 
and balances. All free Governments must be so. The 
whole organization and regulation of every department 
of the Federal as well as of the State Governments, es- 
tablish, beyond a doubt, that it was the first object of the 
great fathers of our Federal system to interpose effectual 
checks to prevent that over-action, which is the besetting 
sin of all Governments, and which has been the great ene- 
my to freedom over all the world. There is an obvious and 
wide distinction between the power of acting, and of pre- 
venting action — a distinction running through the whole 
of our system. No one can question that, in all really 
doubtful cases, it would be extremely desirable to leave 
things as they are. And how happy would it be for man- 
kind, and how greatly would it contribute to the peace 
and tranquillity of this country, and to that mutual har- 
mony on which the preservation of the Union must de- 
pend, that the Federal Government (confining its opera- 
tions to subjects clearly federal) should only be felt in the 
blessings which it dispenses. Look, sir, at our system of 
checks. The House of Representatives checks the Sen- 
ate, the Senate checks the House, the Executive checks 
both, the Judicary checks the whole; and it is in the true 
spirit of this system, that the States should check the Fe- 
deral Government, at least so far as to preserve the con- 
stitution from " gross, palpable, and deliberate violations," 
and to compel an appeal to the amending power, in cases 
of real doubt and difficulty. That the States possess 
this right seems to be acknowledged by Alexander Ham- 
ilton himself. In the 51st number of the Federalist he 
says, " that, in a single republic, all the powers surrender- 
ed by the people are submitted to the administration of a 
single government, and usurpations are guarded against 
by a division of the government into separate departments. 
In the compound republic of America, the power surren- 
dered by the people is first divided between two distinct 
governments, ana then the portion allotted to each, sub- 
divided into separate departments; hence a double secu- 
rity arises to the rights of the people. The different go- 
vernments will control each other, at the same time each 
will be controlled by itself." 



1 have already shown, that it has been fully recognized 
by the Virginia resolutions of '98, and by Mr. Madison's 
report on these resolutions, that it is not only " the right 
but the duty of the States" to "judge of infractions of 
the constitution," and " to interpose for maintaining, 
within their limits, the authorities, rights, and liberties, 
appertaining to them." 

Mr. Jefferson, on various occasions, expressed himself 
in language equally strong. In the Kentucky resolutions, 
of '98, prepared by him, it is declared that the Federal 
Government " was not made the exclusive and final judge 
of the extent of the powers delegated to itself, since that 
would have made its discretion, and not the constitution, 
the measure of its powers; but that, as in all other cases 
of compact among parties, having no common judge, each 
party has an equal right to judge for itself, as well of in- 
fractions as the mode and measure of redress." 

In the Kentucky resolutions of '98, it is even more ex- 
plicitly declared, " that the several States which formed 
the constitution, being sovereign and independent, have 
the unquestionable right to judge of its infractions, and 
that a nullification by those sovereignties of all unautho- 
rized acts done under color of that instrument is the right- 
ful remedy." 

But the gentleman says this right will be dangerous. 
Sir, I insist, that, of all the checks that have been pro- 
vided by the constitution, this is by far the safest, and the 
least liable to abuse. It is admitted by the gentleman, 
that the Supreme Court may declare a law to be uncon- 
stitutional, and check your further progress. Now, the 
Supreme Court consists of only seven judges; four are a 

Suorum, three of whom are a majority, and may exercise 
lis mighty power. Now, the judges of this court are 
without any direct responsibility, in matters of opinion, 
and may certainly be governed by any of the motives 
which it is supposed will influence a State in opposing the 
acts of the Federal Government. Sir, it is not my desire 
to excite prejudice against the Supreme Court. I not 
only entertain the highest respect for the individuals who 
compose that tribunal, but I believe they have rendered 
important services to the country; and that, confined within 
their appropriate sphere, (the decision of questions "of law 
and equity") they will constitute a fountain from which 
will forever flow the streams of purc^ and undcfiled jus- 
tice, diffusing blessings throughout the land. 1 object, 
only, to the assumption of political power, by the Su- 
preme Court— a power which belongs not to them, and 
which they cannot safely exercise. But, surely, a power 
which the gentleman is willing to confide to three judges of 
the Supreme Court, may safely be entrusted to a sovereign 
State. Sir, there are so many powerful motives to restrain 
a State from taking such high ground as to interpose her 
sovereign power to protect her citizens from unconstitu- 
tional laws, that the danger is not that this power will be 
wantonly exercised, but that she will fail to exert it, eveu 
on proper occasions. 

A State will be restrained by a sincere love of the 
Union. The people of the United States cherish a devo- 
tion to the Union, so pure, so ardent, that nothing short 
of intolerable oppression can ever tempt them to do any 
thing that may possibly endanger it. Sir, there exists, 
moreover, a deep and settled conviction of the benefits 
which result from a close connexion of all the States for 
purposes of mutual protection and defence. This will 
co-operate with the feelings of patriotism to induce a 
State to avoid any measures calculated to endanger that 
connexion. A State will always feel the necessity of 
consulting public opinion, both at home and abroad, be- 
fore she resorts to any measures of such a character. She 
will know that, if she acts rashly, she will be abandoned 
even by her own citizens, and will utterly fail in the ob- 
ject she has in view. If, as is asserted in the Declaration 
of Independence, all experience has proved that mankind 
are snore disposed to suffer, while evils are suflerable, 
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than to resort to measures for redress, why should this 
ease be an exception, where so many additional motives 
must always be found for forbearance? Look at our own 
experience on this subject. Virginia and Kentucky, so 
far back as *98, avowed the principles for which I have 
been contending 1 — principles which have never since been 
abandoned; and no instance has yet occurred in which it 
has been found necessary, practically, to exert the power 
asserted in those resolutions. 

If the alien and sedition laws had not been yielded to 
the force of public opinion, there can be no doubt that 
the State of Virginia would have interposed to protect 
her citizens from its operation. And, if the apprehen- 
sion of such an interposition by a State should have the 
effect of restraining the Federal Government from acting, 
except m cases clearly within the limits of their authority, 
surely no one can doubt the beneficial operation of such 
a restraining influence. Mr. Jefferson assures us that the 
embargo was actually yielded up, rather than force New 
England into open opposition to it. And it was right to 
yield it, sir, to the honest convictions of its unconstitu- 
tionality entertained by so large a portion of our fellow- 
citizens. If the knowledge that the States possess the 
constitutional right to interpose, in the event of " gross, 
deliberate, and palpable violations of the constitution," 
should operate to prevent a perseverance in such viola- 
tions, surely the effect would be greatly to be desired. 
But there is one point of view in which this matter pre- 
sents itself to my mind with irresistible force. The Su- 
preme Court, it is admitted, may nullify an act of Con- 
gress, by declaring it to he unconstitutional. Can Con- 
gress, after such a nullification, proceed to enforce the 
law, even if they should differ in opinion from the Court? 
What, then, would be the effect of such a decision ? And 
what would be the remedy in such a case? Congress 
would be arrested in the exercise of the dispvited power, 
and the only remedy would be an appeal to the creating 
power, three-fourths of the States, for an amendment of 
the constitution. And by whom must such an appeal be 
made? It must be made by the party proposing to exer- 
cise the disputed power. Now I will ask whether a so- 
vereign State may not be safely entrusted with the exer- 
cise of a power, operating merely as a check, which is 
admitted to belong to the Supreme Court, and which 
may be exercised every day, by any three of its members ? 
8ir, no ideas that can be formed of arbitrary power on 
the one hand, and abject dependence on the other, can 
be carried further than to suppose that three individuals, 
mere men, "subject to like passions with ourselves," 
may be safely entrusted with the power to nullify an act 
of Congress, because they conceive it to be unconstitu- 
tional; but that a sovereign and independent State, even 
the great State of New York, is bound, implicitly, to sub- 
mit to its operation, even where it violates, in the gross- 
est manner, her own rights, or the liberties of her citizens. 
But we do not contend that a common case would justify 
the interposition. 

This is " the extreme medicine of the State," and can- 
not become our daily bread. 

Mr. Madison, in his report, says: " It does not follow, 
however, that, because the States, as sovereign parties to 
their constitutional compact, must ultimately decide whe- 
ther it has been violated; that such a decision ought to be 
interposed either in a hasty manner, or on doubtful and 
inferior occasions. Even in the case of ordinary conven- 
tions, between different nations, where, by the strict rule 
of interpretation, a breach of a part may be deemed a 
breach of the whole; every part being deemed a condi- 
tion of every other part, and of the whole, it is always 
laid down, that the breach must be both wilful and mate 
rial, to justify an application of the rule. But in the case 
of an intimate and constitutional Union, like that of 



parties, in their sovereign capacity, can be called for by 
occasions, only, deeply and essentially affecting the vital 
principles of their political systems." 

" The resolution has, accordingly, guarded against any 
misapprehension of its object, by expressly requiring, for 
such an interposition, ' the case of a deliberate, palpable, 
and dangerous breach of the constitution, by the exercise 
of powers not granted by it.' It must be a case, not of a 
light and transient nature, but of a nature dangerous to the 
great purposes for which the constitution was established. 
It must be a case, moreover, not obscure or doubtful in 
its construction, but plain and palpable. Lastly, it must 
be a case, not resulting from a partial consideration, or 
hasty determination, but a case stamped with a final con- 
sideration and deliberate adherence. It is not necessary, 
because the resolution does not require that the question 
should be discussed how far the exercise of any particu- 
lar power, ungranted by the constitution, would justify 
the interposition of the parties to it; as cases might easily be 
stated which none would contend ought to fall within th»t 
description, and cases, on the other hand, might, with 
equal ease, be stated, so flagrant and so fatal, as to unite 
every opinion in placing them within the description." 

" But the resolution has done more than guard against 
misconstruction, by expressly referring to cases of a de- 
liberate, palpable, and dangerous nature. It specifies the 
object of the interposition which it contemplates, to be, 
solely, that of arresting the progress of the evil of usurpa- 
tion, and of maintaining the authorities, rights, and liberties, 
appertaining to the States, as parties to the constitution." 

No one can read this without perceiving that Mr. Madi- 
son goes the whole length in support of the principles for 
which I have been contending. 

The gentleman has called upon us to carry out our 
scheme practically. Now, sir, if I am correct in my view 
of this matter, then it follows, of course, that the right of 
a State being established, the Federal Government is 
bound to acquiesce in a solemn decision of a State, acting 
in its sovereign capacity, at least so far as to make an ap- 
peal to the people for an amendment to the constitution. 
This solemn decision of a State (made either through its 
Legislature, or a convention, as may be supposed to be 
the proper organ of its sovereign will — a point I do not 
propose now to discuss) binds the Federal Government, 
under the highest constitutional obligation, not to resort 
to any means of coercion against the citizens of the dis- 
senting State. How, then, can any collision ensue be- 
tween the Federal and State Governments, unless, indeed, 
the former should determine to enforce the law by uncon- 
stitutional means? What could the Federal Government 
do, in such a case? Resort, says the gentleman, to the 
courts of justice. Now, can any man believe that, in the 
face of a solemn decision of a State, that an act of Con- 
gress is "a gross, palpable, and deliberate violation of the 
constitution," and the interposition of its sovereign au- 
thority to protect its citizens from the usurpation, that ju- 
ries could be found ready merely to register the decrees of 
the Congress, wholly regardless of the unconstitutional cha- 
racter of their acts? Will the gentleman contend that ju- 
ries are to be coerced to find verdicts at the point of the 
bayonet? And if not, how are the United States to en- 
force an act solemnly pronounced to be unconstitutional? 
But, if the attempt should be made to carry such a law 
into effect, by force, in what would the case differ from 
an attempt to carry into effect an act nullified by the 
courts, or to do any other unlawful and unwarrantable 
act? Suppose Congress should pass an agrarian law, or a 
law emancipating our slaves, or should commit any other 
gross violation of our constitutional rights, will any gen- 
tleman contend that the decision of every branch of the 
'' 1 1'fc.i Government, in favor of such laws, could pre- 
to part, toij.j,„ f dechtrine them null and void, and 



United States, it is evident that the interposition o' n P -e89 l veT *y- l hou *" -ens fix n their operation 



Digitized by 



Google 



92 



GALES & BEATON'S REGISTER 



SiyHTK.] 



Mr. Foot's Resolution. 



[Ja». 27, 1830. 



Sir, if Congress should ever attempt to enforce any 
such laws, they would put themselves so clearly in the 
wrong, that no one could doubt the right of the State to 
exert its protecting power. 

Sir, the gentleman has alluded to that portion of the 
militia of South Carolina with which I have the honor to be 
connected, and asked how they would act in the event of 
the nullification of the tariff law by the State of South Car- 
olina' The tone of the gentleman, on this subject, did not 
seem to me as respectful as I could have desired. I hope, 
air, no imputation was intended. 

[Mr. WEBSTEK. "Not at all; just the reverse."] 

Well, sir, the gentleman asks what their leaders would 
be able to read to them out of Coke upon Littleton, or 
any other law book, to justify their enterprise? Sir, let 
me assure the gentleman that, whenever any attempt 
shall be made from any quarter, to enforce unconstitu- 
tional laws, clearly violating our essential rights, our 
leaders (whoever they may be) will not be found reading 
black letter from the musty pages of old law books. They 
will look to the constitution, and when called upon, by 
the sovereign authority of the State, to preserve ami pro- 
tect the rights secured to them by the charter of their 
liberties, they will succeed in defending them, or " perish 
in the last ditch." 

Sir, I will put the case home to the gentleman. Is 
there any violation of the constitutional rights of the 
States, and the liberties of the citizen, (sanctioned by Con- 
gress and the Supreme Court) which he would believe it 
to be the right and duty of a State to resist' Does he 
contend for the doctrine of " passive obedience and non- 
resistance ?" Would he justify an open resistance to an 
act of Congress sanctioned by the courts, which should 
abolish the trial by jury, or destroy the freedom of reli- 
gion, or the freedom of the press? Yes, sir, he would ad- 
vocate resistance in such cases; and so would I, and so 
would all of us. But such resistance would, according 
to his doctrine, be revolution; it would be rebellion. Ac- 
cording to my opinion, it would be just, legal, and consti- 
tutional resistance. The whole difference between us, 
then, consists in this. The gentleman would make force 
the only arbiter in all cases of collision between the States 
and the Federal Government. 1 would resort to a peace- 
ful remedy, the interposition of the State to "arrest the 
progress of the evil," until such time as "a convention 
(assembled at the call of Congress, or two thirds of the 
States) shall decide to which they mean to give an au- 
thority claimed by two of their organs." Sir, I say with 
Mr. Jefferson, (whose words I have here borrowed) that 
"it is the peculiar wisdom and felicity of our constitu- 
tion to have provided this peaceable appeal, where that of 
other nations" (and I may add that of the gentleman) " is 
at once to force." 

The gentleman has made an eloquent appeal to our 
hearts in favor of union. Sir, 1 cordially respond to that 
appeal. I will yield to no gentleman here in sincere at- 
tachment to the Union; but it is a union founded on the 
constitution, and not such a union as that gentleman would 
give us, that is dear to my heart. If this is to become one 
great " consolidated Government," swallowing up the 
rights of the States, and the liberties of the citizen, "rid- 
ing over the plundered ploughmen and beggared yeoman- 
ry," the Union will not be worth preserving. Sir, it is 
because South Carolina loves the Union, and woidd pre- 
serve it forever, that she is opposing now, while there is 
hope, those usurpations of the Federal Government 
which, once established, will, sooner or later, tear this 
Union into fragments. The gentleman is for marching 
under abanner, studded all over with'' *" "Rearing the 
inscription Liberty and Union y> vir^ the 

gentleman would ha-- s ?'^P>*.c"reirf'go- 

ample folds a>-' ^> '<&&<; time each 

the centre *" 
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beams the "little stars hide their diminished heads." 
Our"s, sir, is the banner of the constitution: the twenty- 
fo.ir stars arc there, in all their undiminished lustre: on it 
is inscribed, Liberty — the Constitution — Union. We offer 
up our fervent prayers to the Father of all Mercies that 
it may continue to wave, for ages yet to come, over a free, 
a happy, and a united people. 

Mr. WEBSTER now took the floor, in conclusion, and 
said : A few words, Mr. President, on this constitutional ar- 
gument, which the honorable gentleman has labored to re- 
construct. 

His argument consists of two propositions, and an infer- 
ence. His propositions arc — 

1 . That the constitution is a compact between the States. 

2. That a compact between two, with authority reserv- 
ed to one to interpret its terms, would be a surrender to 
that one, of all power whatever. 

3. Therefore, (such is his inference) the General Go- 
vernment does not possess the authority to construe its own 
powers. 

Now, sir, who does not see, without the aid of exposi- 
tion or detection, the utter confusion of ideas, involved in 
this, so elaborate and systematic argument' 

The constitution, it is said, is a compact between States; 
the States, then, and the States only, are parties to the 
compact. How comes the General Government itself a 
party ? Upon the honorable gentleman's hypothesis, the 
General Government is the result of the compact, the 
creature of the compact, not one of the parties to it. Yet 
the argument, as the gentleman has now stated it, makes 
the Government itself one of its own creators. It makes 
it a party to that compact to which it owes its own existence. 

For the purpose of erecting the constitution on the basis 
of a compact, the gentleman considers the States as par- 
ties to that compact; but as soon as his compact is made, 
then he chooses to consider the General Government, which 
is the offspring of that compact, not its offspring, but one 
of its parties; and so, being a party, has not the power of 
judging on the terms of compact. Pray, sir, in what 
school is such reasoning as this taught? 

If the whole of the gentleman's main proposition were 
conceded to him, that is to say — if I admit for the sake of 
the argument, that the constitution is a compact between 
States, the inferences which he draws from that proposi- 
tion are warranted by no just reason. Because, if the con- 
stitution be a compact between States, still, that constitu- 
tion, or that compact, has established a Government, with 
certain powers; and whether it be one of those powers, 
that it shall construe and interpret for itself the terms of 
the compact, in doubtful cases, can only be decided by- 
looking to the compact, and inquiring what provisions it 
contains on this point. Without any inconsistency with 
natural reason, the Government, even thus created, might 
be trusted with this power of construction. The extent 
of its powers, therefore, must still be sought for in the in- 
strument itself. 

If the old confederation had contained a clause, declar- 
ing that resolutions of the Congress should be the supreme 
law of the land, any State law or constitution to the con- 
trary notwithstanding, and that a committee of Congress, 
or any other body created by it, should possess judicial 
powers, extending to all cases arising under resolutions of 
Congress, then the power of ultimate decision would have 
been vested in Congress, under the confederation, al- 
though that confederation was a compact between States* 
and for this plain reason, that it would have been compe- 
tent to the States, who alone were parties to the compact, 
to agree who should decide in cases of dispute arising on 
the construction of the compact 

For the same reason, sir, if I were now to concede to 
he gentleman his principal propositions, viz. that the con- 
J y.tion is a compact between States, the question would 
°. JF> what provision is made, in this compact, to settle 
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points nf disputed construction, or contested power, that 
shall come into controversy ? And this question would still 
be answered, and conclusively answered, by the constitu- 
tion itself. While the gentleman is contending against 
construction, he himself is setting up the most loose and 
dangerous construction. The constitution declares that 
the Jaws of Congress shall be the supreme law of the land. 
No construction is necessary here. It declares, also, with 
equal plainness and precision, that the judicial power of 
the United States shall extend to every case arising under 
the laws of Congress. This needs no construction. Here 
is a law, then, which is declared to be supreme; and here 
is a power established, which is to interpret that law. 
Now, sir, how has the gentleman met tlus> Suppose the 
constitution to be a compact, yet here are its terms, and 
how does the gentleman get rid of them? He cannot ar- 
gue the seal off the bond, nor the words out of the instru- 
ment. Here they are — what answer does he give to them ? 
None in the world, sir, except that the effect of this would 
be to place the States in a condition of inferiority; and be- 
cause it results, from the very nature of tilings, there be- 
ing no superior, that the parties must be their own judges! 
Thus closely and cogently does the honorable gentleman 
reason on the words of the constitution. The gentleman 
says, if there be such a power of final decision in the Ge- 
neral Government, he asks for the grant of that power. 
Weil, or, I show him the grant — I turn him to the very 
words — I show him that the laws of Congress are made 
supreme; and that the judicial power extends, by express 
words, to the interpretation of these laws. Instead of an- 
swering this, he retreats into the general reflection, that it 
must result, from the nature of things, that the States, being 
parties, must judge for themselves. 

I hive admitted, that, if the constitution were to be con- 
sidered as the creature of the State Governments, it might 
be modified, interpreted, or construed, according to their 
pleasure. But, even in that case, it would be necessary 
that they should agree. One, alone, could not interpret 
itconclusively ; one, alone, could not construe it; one, alone, 
could not modify it. Yet the gentleman's doctrine is, that 
Carolina, alone, may construe and interpret that compact 
which equally binds all, and gives equal rights to all. 

So then, sir, even supposing the constitution to be a com- 
pact between the States, the gentleman's doctrine, never- 
theless, is not maintainable; because, first, the General 
Government is not a party to that compact, but a Govern- 
ment established by it, and vested by it with the powers of 
trying and deciding doubtful questions; and, secondly, be- 
cause, if the constitution be regarded as a compact, not 
one State only, but all the States, are parties to that com- 
pact, and one can have no right to fix upon it her own pe- 
culiar construction. 

So much, sir, for the argument, even if the premises of 
the gentleman were granted, or could be proved. But, 
sir, the gentleman has failed to maintain his leading propo- 
sition. He has not shown, it cannot be shown, that the 
constitution is a compact between State Governments. 
The constitution itself, in its very front, refutes that pro- 
position: it declares that it is ordained and established by 
the people of the United States. So far from saying that 
it b established by the Governments of the several States, 
it does not even say that it is established by the people of 
tile several States; but it pronounces that it is established 
by the people of the United States in the aggregate. The 
gentleman says, it must mean no more than that the people 
of the several States, taken collectively, constitute the 
people of the United States; be it so, but it is in this, their 
collective capacity; it is as all the people of the United 
States that they establish the constitution. So they de- 
clare; and words cannot be plainer than the words used. 

When the gentleman says the constitution is a compact 
between the States, he uses language exactly applicable to 
the old confederation. He speaks as if he were in Congress 



before 1789. He describes fully that old state of things 
then existing. The confederation was, in strictness, a 
compact; the States, as States, were parties to it. We 
had no other Genera] Government. But that was found 
insufficient, and inadequate to the public exigencies. The 
people were not satisfied with it, and undertook to esta- 
blish a better. They undertook to form a General Go- 
vernment, which should stand on a new basis— not a con- 
federacy, not a league, not a compact between States, but 
a constitution; a popular Government, founded in popular 
election, directly responsible to the people themselves, 
and divided into branches, with prescribed limits of pow- 
er, and prescribed duties. They ordained such a Govern- 
ment; they gave it the name of a constitution, and therein 
they established a distribution of powers between this, 
their General Government, and their several State Go- 
vernments. When they shall become dissatisfied with this 
distribution, they can "alter it. Their own power over 
their own instrument remains. But, until they shall alter 
it, it must stand as their will, and is equally binding on the 
General Government and on the States. 

The gentleman, sir, finds analogy, where I see none. 
He likens it to the case of a treaty, m which, there being 
no common superior, each party 'must interpret for itself, 
under its own obligation of good faith. But this is not a 
treaty, but a constitution of Government, with powers to 
execute itself, and fulfil its duties. 

I admit, sir, that this Government is a Government of 
checks and balances; that is, the House of Representatives 
is a check on the Senate, and the Senate is a check on the 
House, and the President is a check on both. But I can- 
not comprehend him, or, if I do, I totally differ from him, 
when he applies the notion of checks and balances to the 
interference of different Governments. He argues that, 
if we transgress, each State, as a State, lias a right to 
check us. Does he admit the converse of the proposition, 
that we have a right to check the States' The gentle- 
man's doctrines would give us a strange jumble of authori- 
ties and powers, instead of Governments of separate and 
defined powers. It is the part of wisdom, I think, to avoid 
this; and to keep the General Government and the State 
Governments, each in its proper sphere, avoiding, as care- 
fully as possible, every kind of interference. 

Finally, sir, the honorable gentleman says, that the 
States will only interfere, by their power, to preserve the 
constitution. They will not destroy it, they will not im- 
pair it — they will only save, they will only preserve, they 
will only strengthen it! Ah, sir, this is but the old story. 
All regulated Governments, all free Governments, have 
been broken up by similar disinterested and well disposed 
interference! It is the common pretence. But 1 take 
leave of the subject. 

[Here the debate closed for this day.] 

TntmsnAT, Januabt 28, 1830. 
TheSenate resumedtheconsideration of the resolution mov- 
ed by Mr. FOOT— Mr. BENTON being entitled to the floor. 
POLITICAL HISTORY— MR. BAYARD. 
Mr. CLAYTON said that he desired the permission of 
the Senator from Missouri [Mr. Benton] to call the atten- 
tion of two of the honorable members of this body, Mr. 
Smith, of Maryland, and Mr. Livingston, of Louisiana, 
to a passage in a hook which had been cited in this debate 
by the Senator from South Carolina, [Mr. Hatnk] as au- 
thority on another subject. He did not rise for the pur- 
pose of discussing the resolution itself. In the wide range 
of the debate here, the Northeastern and Southern sections 
of the country had been arrayed against each other. He 
listened to the discussion without any intention of partici- 
pating in it, while the State which he had the honor, in 
part, to represent, had escaped unscathed by the contro- 
versy. Though favorable to the resolution, as a mere pro- 



Digitized by 



Google 



s 



94 



GALES fc'SEATON'S REGISTER 



Senate.] 



The General Debate, tie— Political History— Mr. Bayard. 



[Jan. 29, to Feb. 1, 1830. 



position to inquire, he felt but little interest in such con- 
tentions between the North and South; and his only 
desire in relation to that subject was, that the warmth of 
the discussion might have no tendency to alienate one por- 
tion of our country from the other. But his attention had 
been called, by a number of members of the Senate, to a 
passage in the same book; another part of which had 
been referred to by the Senator from South Carolina. 
That passage charged an illustrious statesman, who for- 
merly occupied the seat of a Senator here, and whose me- 
mory and fame were dear to himself and to the people be 
represented, with atrocious corruption, of which he was 
convinced that great and good man could never have been 
guilty; and as the witnesses referred to in the book itself 
were present, and ready to give testimony to set the charge 
at rest, he hoped he should be pardoned for referring to 
the objectionable passage in their presence. 

He then read, from the fourth volume of Jefferson's 
Memoirs, page 515, (the same volume which had been 
brought into the Senate by General Hatne) the following 
passage: 

"February the 12th, 1801. — Edward Livingston tells 
me that Bayard applied to-day, or last night, to General 
Samuel Smith, and represented to him the expediency of 
his coming over to the States who vote for Burr; that there 
was nothing in the way of appointment which he might 
not command, and particularly mentioned the Secretary- 
ship of the Navy. Smith asked him if he was authorized 
to make the offer. He said he was authorized. Smith 
told this to Livingston, and to W. C. Nicholas, who con- 
firms it to me," 8cc. 

Mr. CLAYTON then called upon the Senators from 
Maryland and Louisiana, referred to in this passage, to 
disprove the statement here made. 

Mr. SMITH, of Maryland, rose and said, that he had 
read the paragraph before he came here to-day, and was, 
therefore, aware of its import. He had not the most dis- 
tant recollection that Mr. Bayard had ever made such a 
proposition to him. Mr. Bayard [said he] and myself, 
though politically opposed, were intimate personal friends, 
and he was an honorable man. Of all men Mr. Bayard 
would have been the last to make such a proposition to 
any man; and I am confident that he had too much respect 
for me to have made it, under any circumstances. 1 ne- 
ver received from any man, any such proposition. 

Mr. LIVINGSTON, of Louisiana, said, that, as to the 
precise question .which had been put to him by th«- Sena- 
tor from Delaware, he must say,, that, having taxed his re- 
collection as far as it could go, on so remote a transaction, 
he had no remembrance of it. 

Mr. CLAYTON said his purpose had been achieved. 
He thought it his duty to vindicate the honor and fame of 
his predecessors against unjustifiable imputations, no mat- 
ter to what party they may have belonged. The charac- 
ter of the illustrious Bayard would, be trusted, stand for- 
ever untarnished by the charge of corruption. He shoidd 
have thought himself recreant in duty to the people of 
the State he, in part, represented, to the memory of one 
who once filled the same place which he now occupied, if 
he bad not seized the first opportunity in his power, after 
the public appearance of tins volume on the floor of the 
Senate, to disprove the charges to which he had this day 
called their attention. He thought there were other 
charges in that volume against other distinguished men of 
this country, equally unfounded. [Subsequently, upon 
some remarks from Mr. Benton, he said, he wished it to 
be distinctly understood, that it was no part of his purpose 
to tarnish the fame of Mr. Jefferson. His object was not 
accusative, but entirely exculpatory.] 

Mr. BENTON entered his protest against this mode of 
introducing extraneous questions here, and regretted that 



could he have anticipated it. Mr. B. then proceeded in 
his speech commenced on the 20th of January, but, be- 
fore he concluded, he was induced to give way for a mo- 
tion for adjournment. 

Fhidat, Januahy 29, 1830. 
The Senate, after discussing a resolution authorizing a 
subscription on the part of the Senate to a proposed com- 
pilation of Public Documents by Gales and Seaton, ad- 
journed over to Monday. 

Monday, Feb.'I, 1830. 
POLITICAL HISTORY— MR. BAYARD. 
Mr. BENTON was entitled to the floor, but 
Mr. HAYNE rose and said, before the Senator from Mis- 
souri proceeded further in the debate, he considered it his 
duty to notice an occurrence which had taken place here, 
when this subject was last under consideration. An 
honorable Senator from Delaware, [Mr. Clayton] rose 
in his place, and, taking up a volume of Jefferson's 
Memoirs, which I had introduced into this chamber, read 
a passage implicating the late Mr. Bayard in an attempt 
to bring over General Samuel Smith, of Maryland, to 
the support of Colonel Burr, in the celebrated political 
contest of 1 801 . The gentleman then appealed to the Se- 
nators from Maryland and Louisiana, [Mr. Smith and Mr. 
Livingston] to say whether they had any recollection of 
the occurrence to which Mr. Jefferson alludes, and those 
gentlemen having replied in the negative, the Senator from 
Delaware then stated, that he now considered the vindica- 
tion of Mr. Bayard to be complete, and went on to make 
some remarks, which I did not distinctly hear, but which 
have been supposed, contrary, I must presume, to that 
gentleman's intention, to cast Imputation on the reputa- 
tion, and even on the veracity of Mr. Jefferson. I find 
too, sir, that an impression has gone abroad, that 1 bad my- 
self referred to, and relied on, the very passage in which 
Mr. Bayard is supposed to be implicated. It is my pre- 
sent object [said Mr. B.] to correct these errors; and to 
prevent any possible misconstruction either as to my own 
course, or that of the gentleman from Delaware. I re- 
ferred to the Memoirs of Mr. Jefferson for the purpose of 
availing myself of his political principles, and declared 
opinions, in relation to the tariff, and Internal Improve- 
ments, and the great question of State rights, then in con- 
troversy between the Senator from Massachusetts [Mr. 
Wkbstsr] and myself. 1 relied on the authority of Mr. 
Jefferson but for a single fact, incidentally introduced in- 
to the debate, which was, that Mr. Adams bad informed 
him of certain designs on the part of the New England 
Federalists, for a dissolution of the Union, during the em- 
bargo. That such a communication was actually made to 
Mr. Jefferson, has been publicly acknowledged by Mr. 
Adams himself. For the memory of Mr. Bayard, J have 
always entertained too much respect to have permitted 
me to mention his name otherwise than with becoming re- 
spect. I had early learned to respect that gentleman, 
from his high character and public services; and I was 
taught to revere his memory by my friend from Delaware, 
[Mr. McLane] who sat so long by my side in this chamber, 
and who is now doing honor to himself and his country in 
one of our highest diplomatic trusts abroad. But, sir, 
without proposing to enter into the examination of the 
question, I will merely remark, that I think the memoran- 
dum made by Mr. Jefferson, 12th February, 1801, is sus- 
ceptible of an easy explanation, without the impeachment 
of any of the parties. For my own part, I can liave no 
doubt, when Mr. Jefferson made the entry in his note book, 
on the very day on which the transaction took place, that 
he actually received the impression which he states from 



be had given way to Mr. Clayton, for a purpose to , the conversation of one at least of the gentlemen named; 
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that a loose and careless conversation, reaching Mr. Jef- 
ferson through circuitous channels, may have been entire- 
ly misunderstood > A familiar, a pleasant conversation, 
between Mr. Bayard and his friend General Smith, on the 
political prospects of the latter gentleman, (then as bright 
as those of any man in the country) repeated by him care- 
lessly, or probably in jest, may have for a short time made 
an impression on the minds of Mr. Livingston and Wilson 
Cary Nicholas, which these gentlemen, or one of them, 
assuredly conveyed to Mr. Jefferson. Sir, a very few days 
probably cleared up the mystery, and put all matters right, 
and therefore it was immediately forgotten by the parties 
concerned. This explanation is to my mind entirely satis- 
factory. I do not make these remaks because I suppose 
any vindication of the reputation of Mr. Jefferson to be ne- 
cessary. That rests on a foundation that cannot be sha- 
ken. The time was, sir, when a large portion of the peo- 
ple were taught to believe that Mr. Jefferson was destitute 
of every principle, political, moral, and religious: while, 
by bis political friends, no man was ever so much admired, 
respected, and beloved, he was feared, and hated, slan- 
dered, and reviled, by his enemies. In one respect, how. 
ever, he was certainly the most fortunate of men. Not 
having out-lived the gratitude and affection of his friends, 
he lived down the hostility of his enemies. Time and op- 
portunity convinced all parties, that, in that great and good 
man were found, in happy combination, all those extraor- 
dinary endowments, and rare virtues, which made him an 
honor to the age in which he lived. Sir, he descended to 
the tomb, not only "full of years and full of honors," but 
occupying, at the moment when he closed his mortal ca- 
reer, the very first place in the hearts of millions of free- 
men. 

Mr. CLAYTON said that he had already announced his 
intention in regard to this matter to have been entirely ex- 
culpatory; but he was willing to avail himself of another 
opportunity of making the same declaration, to prevent any 
misapprehension. On Thursday, while this resolution was 
under consideration, and before the Senator from Missou- 
ri [Mr. Bbxtos] had commenced his reply to the Senator 
from Massachusetts, he desired pel-mission to put a ques- 
tion to the gentlemen from Maryland and Louisiana, for 
the purpose of correcting an error in a volume cited in the 
debate, which, on account of the extraordinary imputation 
it cast upon the memory of one now in his grave, who held 
a distinguished rank among the statesmen of this country, 
had become the subject of general conversation here, and 
to which liis attention had been repeatedly called by other 
gentlemen. He at that time saw the gentlemen from Ma- 
ryland and Louisiana in their seats; and as so favorable an 
opportunity then offered of removing the effects of an er- 
ror, which, without their evidence, could never be so sa- 
tisfactorily corrected, he chose to avail himself of it. My 
object [said Mr. C] was fully obtained. The Senator 
from South Carolina [Mr. H.] did not understand me as 
saying aught against Mr. Jefferson; but the Senator from 
Missouri chose to work himself up into a most patriotic ex- 
citement, denouncing the proceeding as an attack upon 
Mr. Jefferson. It is true, as he has stated, that I did not 
consult him in regard to the proceeding. I chose to fol- 
low my own course: I would pursue the same course again, 
and it is now to me a matter of no very great importance 
whether he approves it or not. As to the charge of an at- 
tack upon Mr. Jefferson, as the Senator sat at some dis- 
tance from me, he may have misapprehended my observa- 
tion; and whether he did or not, it is not my purpose now 
to inquire, but protest against all his inferences on the sub- 
ject, if drawn from my remarks, as unfounded and gratu- 
itous. Every honorable man will appreciate my motives. 
I think that the gentleman might have put a charitable 
construction upon the error into which Mr. Jefferson had 



professions, and would not pluck a flower from the chap- 
let of his fame. But at every hazard—let the consequen- 
ces fall where they may— I will repel every imputation, 
like that contained in the memoir, upon the memory of 
Mr. Bayard, who, at the very period referred to, held the 
vote of my native State in his hand, and whose honor in 
that transaction cannot be touched without a reflection up- 
on the State herself. Her maxim will ever be, whether 
she speaks here by me as her Representative, or by any 
other — ' 

" To thine own telf be true ; 

" Anil ii must follow, u the night the day 

" Thou eam't not then be faiie to any man." 

And now, having repudiated the inference drawn from 
this occurrence by the Senator from Missouri, let this sub- 
ject henceforth and forever sleep with the illustrious dead 
who have formed the topic of this desultory discussion. 
THE RESOLUTION OF Mr. FOOT. 

Mr. BENTON then rose, and proceeded to address the 
Senate about an hour, in continuation of his remarks on 
Mr. FOOT'S resolution. 



Tuesday, February 2, 1830, 

Mr. BENTON again rose, and spoke more than two 
hours, in conclusion of his speech, commenced on a for- 
mer day. . 

Mr. SPRAGUE next rose to address the Senate on the 
subject, and had proceeded near half an hour, when he 
gave way for a motion to adjourn. 

[The followingspeech of Mr. BENTON was commenced 
January 20th, and continued for some time, when Mr. 
Webster having come in, Mr. Bextox gave way to Mr. 
Hatke, by whom and Mr. W. the floor was occupied four 
days. It was not till the discussion between them was 
over, that Mr. Be*tox proceeded with his speech, in 
doing which he replied to many things said by Mr. W. 
in Ins debate with Mr. Hatne. In reporting Mr. B's 
speech, it was deemed best to keep it united, and it is here 
given entire, as it was delivered from day to day.] 

Mr. BENTON said be could not permit the Senate to 
adjourn, and the assembled audience of yesterday to se- 
parate, without seeing an issue joined on the unexpected 
declaration then made by the Senator from Massachusetts 
[Mr. Webster]— -the declaration that the Northeast sec- 
tion of the Union had, at all times, and under all circum- 
stances, been the uniform friend of the West, the South 
inimical to it, and that there were no grounds for asserting 
the contrary. Taken by surprise, as I was, [said Mr. 
Bestos] by a declaration so little expected, and so much 
in conflict with what I had considered established history, 
I Jc-It it to be due to all concerned to meet the declaration 
upon the instant — to enter my earnest dissent to it, and to 
support my denial by a rapid review of some great his- 
torical epochs. This I did upon the instant, without a 
moment's preparation, or previous thought; but 1 checked 
myself in an effusion,* in which feeling was at least as pre- 
dominant as judgment, with the reflection that issues of 
fact, between Senators, were not to be decided by bandy- 
ing contradictions across this floor; that it was due to the 
dignity of the occasion to proceed more teinperatelv, and 
with proof in hand for every thing that I should urge, 'ithen 
sat down with the view of recommencing coolly and re- 
gularly as soon as I could refresh my memory with dates 
and references. The warmth of the moment prevented 
me from observing what was most obvious — namely, that 
the resolution under discussion was itself the most preg- 
nant illustration of my side of the issue. It is a resolution 
of direst import to the new States in the West, involving 
in its four foldaspect, the stoppage of emigration to that 
region, the limitation of its settlement, the suspension of 
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surveys, the abolition of the Surveyor's office, and the 
surrender of large portions of Western territory to 
the use and dominion of wild beasts; and, in addition to 
all this, connecting itself, in time and spirit, with another 
resolution, in the other end of the capitol, for delivering 
up the public land in the new States to the avarice of the 
old ones, to be coined into gold and silver for their bene- 
fit. This resolution, thus hostile in itself, and aggravated 
by an odious connexion, came upon us from the North- 
east, and was resisted by the South. Its origin, and its 
progress, was a complete exemplification of the relative 
affections which the two Atlantic sections of the Union 
bear to the West. Its termination was to put the seal upon 
the question of that affection. The Senator from Mas- 
sachusetts, [Mr. Wkhstek] to whom I am now replying, 
was not present at the offering of that resolution. He 
arrived when the debate upon it was far advanced, and the 
temper of the South and West fully displayed. He saw 
the condition of his friends, and the consequences of the 
movement which they had made. Their condition was that 
of a certain army, which had been conducted, by two 
consuls, into the Caudine Forks; the consequences might 
be prejudicial to the Northeast — more accurately speaking, 
to a political party in the Northeast! His part was that of 
a prudent commander — to extricate his friends from a pe- 
rilous position; his mode of doing it ingenious, that of 
starting a new subject, and moving the indefinite post- 
ponement of the impending one. His attack upon the 
South was a cannonade, to divert the attention of the as- 
sailants; his concluding motion for indefinite postpone- 
ment, a signal of retreat and dispersion to his entangled 
friends. They may obey the signal. They may turn 
head upon their speeches, and vote for the postponement, 
and avoid a direct vote upon the resolution, and give up 
the pursuit after that information which was so indispensa- 
ble to do justice and to avoid suspicion; but in doing so, 
they take my ground against the resolution; for indefinite 
postponement is rejection; and whether rejected or not, 
the indelible character of the resolution must remain. It 
was hostile tothe West! It came from the Northeast! and 
was resisted by the South ! 

Before I proceed to the main object of this reply, I must 
be permitted [said Mr. B.] to tear away some ornamental 
work, and to remove some rubbish, which the Senator 
from Massachusetts [Mr. W.] has placed in the way, either 
to decorate his own march, or to embarrass mine. He has 
brought before us a certain Nathan Dane, of Beverly, 
Massachusetts, and loaded him with such an exuberance of 
blushing honors, as no modern name has been known to 
merit, or to claim. Solon, I-ycurgus, and Numa Pom- 
pilius, are the renowned legislators of antiquity to whom 
he is compared, and, only compared for the pvirpose of 
being placed at their head. So much glory was earned 
by a single act, and that act, the suppqscd authorship of 
the ordinance of 1787, for the Government of the North- 
western Territory, and especially of the clause in it which 
prohibits slavery and involuntary servitude. Mr. Dane 
was assumed to be the author of this ordinance, and es- 
pecially of this clause, and upon that assumption was 
founded, not only the great superstructure of Mr. Dane's 
glory, but a claim also upon the gratitude of Ohio, and all 
the Northwest, to the unrivalled legislator, who was the au- 
thor of their happiness, and to the quarter of the Union 
which was the producer of the legislator. So much enco- 
mium, and such grateful consequences, it seems a pity to 
spoil — but spoilt they must be: for Mr. Dane was no more 
y»e author of that ordinance, sir, than you, or I, who, about 
that time were " mewling and puling in our nurse's arms." 
That ordinance, and especially the non-slavery clause, was 
not the work of Nathan Dane, of Massachusetts, but of 
Thomas Jefferson, of Virginia. It was reported by a 
Committee of three, Messrs. Jefferson, of Virginia, Chase, 
of Maryland, and Howard, of Rhode Island — a majority 



from slave States, in April, 1784, nearly two years before 
Mr. Dane became a member of Congress. The clause 
was not adopted at that time, there being but six States in 
favor of it, and the articles of confederation, in questions 
of that character, requiring seven. The next year, '85, 
the clause, with some modification, was moved by Mr. 
King, of New York, as a proposition to be sent to a com- 
mittee, and was sent to the Committee accordingly; but, 
still did not ripen into a law. A year aferwards, this clause, 
and the whole ordinance, was passed, upon the report of a 
Committee of six members, of whom, the name of Mr. 
Dane stands No. 5, in the order of arrangement on the 
Journal. There were but eight States present at the pas- 
sing of this ordinance, namely, Massachusetts, New York, 
New Jersey, Delaware, Virginia, North Carolina, South 
Carolina, and Georgia; and every one voted for it. [Here 
Mr. B. read the parts of the Journal which verified these 
statements, and continued:] So passes away the glory 
of this world. But yesterday, the name of Nathan Dane, 
of Beverly, Massachussetts, hung in equipoise against half 
the names of the sages of Greece and Rome. Poetry 
and eloquence were at work to blazen his fame; marble, 
and brass, and history, and song, were waiting to perform 
their office. The celestial honors of the apotheosis seemed 
to be only deferred for the melancholy event of the se- 
pulchre. To-day, all this superstructure of honors, hu- 
man and divine, disappears from the earth. The founda- 
tion of the edifice is sapped; and the superhuman glories 
of him, who, twenty-four hours ago, was taking his station 
among the demi-gods of antiquity, have dispersed and 
dissipated into thin air — vanishing like the baseless fabric 
of a vision, which leaves not a wreck behind. So much 
for the ornamental work; now for the rubbish. 

The Senator from Massachusetts [Mr. W.] has dwelt 
with much indignation upon certain supposed reviling* 
of the New England character. He did not indicate the 
nature of the revilings, nor the name of the reviler. I, 
for one, disclaim a knowledge of the thing, and the doing 
of the tiling itself. I deal in no general imputations upon 
communities. Such reflections are generally unjust, and 
always unwise. I am no defamer of New England. The 
man must be badly informed upon the history of these 
States who does not know the great points of the New 
England character. He must poorly appreciate national 
renown in arms and letters— national greatness, resting on 
the solid foundations of religion, morality, and learning, 
who does not respect the people among whom these 
things are found in rich abundance. Yet, I must say — the 
speech of yesterday forces me to say it — that, in a political 
point of view, the population of New England does not 
stand undivided before me. A line of division is drawn 
through the mass, whether "horizontally," leaving the 
rich and well born above, the poor and ill-born below; or 
vertically, so as to present a section of each layer, is not 
for me to affirm. The division exists. On one side of it 
we see friends who have adhered to us in every diversity 
of fortune, who have been with us in six troubles, and will 
not desert us in the seventh; men who were with us in 
'98, and in the late war; whose grief and joy rose and sunk 
with ours in the struggle with England; who wept with us 
Over the calamities of the Northwest, and rejoiced in the 
splended glories of the Southwest! On the other side, 
we see those who were against us in all these trials; who 
thought it unbecoming a moral and religious people to 
celebrate the triumphs of their own country over its enemy, 
but quite becoming the same people, to be pleased at the 
victories of the enemy, over their country; who gave a 
dinner to him that surrendered Detroit. The line of divi- 
sion exists. On one side of it stands the democracy of 
New England, to whom we give the right hand of fellow- 
ship at home and abroad; on the other side, all that stands 
opposed to that democracy, for whose personal welfare 
we have the best wishes; but with whom we must decline, 
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as publiclv a* it was proffered, the honor of that alliance 
which was yesterday vouchsafed to the West, if not in 
direct terms," at least'bv an implication which no one mis- 
understood. When, then, the people of New England 
shall read of these reviling, in that well delivered speech 
of yesterday, let them remember that an issue of tact is 
joined upon the assertion, and that it is contained in the 
same speech which supposes" Nathan Dane, of Beverly, 
Massachusetts, to have been the author of a certain pro- 
duction, in the vear 1786, which the Journals of Congress 
show to have been the work of Thomas Jefferson, of Mon- 
ticello, Virginia, in the year 1784! The same speech 
which claims, for New England, the gratitude of the 
Northwestern States for passing that ordinance, when the 
Journals prove that it had the votes of four States from 
the South of the Potomac, and only one from New Eng- 
land! When it could have passed without the New Eng- 
land vote, but not without three of the Southern ones! 

But I did say something which might be understood as 
a reproach upon some of the leading characters of New 
England; it was upon the subject of emigration to the 
West, and their opposition to it. I quoted high authority 
at the time — the authority of gentlemen who liad served in 
Congress, and made their statements in the Virginia Con- 
vention, under the highest moral responsibilities. Their 
statement is denied. I will, therefore, produce authority 
from a different quarter, and of a more recent application 
— the letter of a son of New England, to another son of 
the same quarter of the Union. 

The Letter— f'om the Bosto.x Cenliml of April 18/A, 1827. 
An extract from a letter written by the Hon. John Quincy 

Adamt, while Minitter at the Court of Rwma, to Dr. 

Benjamin rVaterhoiue, in Cambridge, dated 

" St Pbtershuik-.h, 24th Oct. 1813. 

[The Doctor had mentioned the vast emigration from 
New England to the Western Territories, about, and pre- 
viously to, the time of his writing, to which portion of his 
letter, Mr. Adams replied as follows:] 

" I am not d spleased to hear that Ohio, Kentucky, In- 
diana, Louisiana, arc rapidly peopling with Yankees. 1 
consider thorn as an excellent race of people, and, as far 
as I am able to judge, 1 believe that their moral and politi- 
cal character, far from degenerating, improves by emigra 
tion. 1 have always felt, on that account, a sort of predi- 
lection for those rising Western States; and have seen with 
no small a-iloaishnient, the prejudices harbored against 
them. There Is not upon this globe of earth, a spectacle 
exhibited bv man, so interesting to my mind, or so con 
solatory to my heart, as this metamorphosis of howling de 
serts into cultivated fields and populous villages, which is 
yearly, dailv, hourly, going on, by the hands chiefly of New 
England men, in our Western States and Territories. ' 

" If Now England loses her influence in the councils of 
the Union, it will not be owing to any diminution of her 
population, occasioned by these emigrations: it will be 
from the partial, sectarian", or, as Hamilton called it, clan- 
nish spirit, which makes so many of her political leaders 
jealous and envious of the West and South. This spirit is, in 
its nature, narrow and contracted; and it always works by 
means like itself. Its natural tendency is to excite and pro- 
voke a counteracting spirit of the same character; and it 
has actually produced that eflVct in our country. It has 
combined the Southern and Western parts of the United 
States, not in a league, but in a concert of political views 
adverse to those of Neiv England. The fame of all the 
great legislators of antiquity is founded upon their contri- 
vances to strengthen and multiply the principles of attrac- 
tion in civil society. Our legislators seem to delight in 
multiplying and fomenting the principles of repulsion. " 

Having read this letter of Mr. Adams, Mr. B. continued 
I will make no comment on the language here used. It is 
sufficiently significant without that trouble. 
Vol. VI.— 13 



sectarian — clannish — jealous — envious — narrow— contract- 
ed— excite— provoke — multiplying, fomenting, principles 
of repulsion"— are phrases which need no aid from the dic- 
tionary to uncover their pregnant meaning. I will only 
ask for three or four concessions: 

1. That the authority of the writer of the letter is ca- 
nonical, and binding on the church. 

2. That it goes the full length of charging the New Eng- 
land leaders of 1813 with opposition to Western emi- 
gration. 

3. .That nothing which I have said of the motives, or 
conduct, of those who oppose this emigration, can com- 
pare in severity of expression with the language of Mr. 
Adams. 

4. That the political leaders of whom he spoke as op- 

Cosing emigration to the West, upon such motives, and 
y such means, are the same who are now denying it on 
this floor, and wooing the West into an alliance with them. 
I gave yesterday [said Mr. B.] the brief history of the 
great attempt, in '86, 7, 8, to surrender the navigation of 
the Mississippi; to surrender it in violation of the articles 
of confederation, by a majority of seven States, when the 
requisite majority of nine could not be obtained; the pro- 
tracted resistance of these attempts by the Southern States; 
their final defeat by a movement from North Carolina; 
and the secrecy in which the whole was enveloped. The 
history of these things were given then; the proofs will be 
produced now; the epoch and the subject are entitled to 
the first degree of consideration in this inquiry into the 
relative affection of two great sections of the Union to a 
th'rd: for, on this question of a surrenderor the navigation 
of the Mississippi to the King of Spain, commenced that 
line of separation between the conduct of the Northeast, 
and of the South, towards the West, which has continued 
to this day. 

The first movement upon this subject was in the winter 
of 1779-80. It came through the French ambassador, the 
Chevalier dc la Luzerne, the United States havingnodiplo- 
matic relations, at that time, with the King of Spain. The 
Chevalier, in a secret communication to Congress, inform- 
ed them, by the command of the King of France, that 
the King of Spain would join the United States against 
England, upon four conditions, namely: 

1. That the settlements and boundary of the United 
States should not extend further West than to the heads 
of the rivers that flowed into the Atlantic Ocean. 

2. Thai, the exclusive navigation of the Mississippi should 
belong to Spain. 

3. That the Floridas should belong to her. 

4. That the Southern States should be restrained from 
making settlements- to the west of the Alleghanies, and 
that all the country beyond these mountains should be con- 
sidered as British possessions, and proper objects for the 
arms and permanent conquest of Spain. [Secret Jour- 
nals, vol 2, p. 310.] 

The proffered alliance of Spain, upon these conditions, 
was rejected by Congress. But her alliance was an object 
of the first importance, and, to obtain it, if possible, with- 
out the worst of these conditions, Mr. Jay was despatch- 
ed to Madrid. On the subject of the Mississippi, Mr. Jay 
was directed to make a tine qua non of the free navigation 
of that river, and the use of a port near its mouth. On the 
subject of the West — for I limit myself to these points — he 
was directed to say that the West being settled by citizens 
of the United States, friendly to the Revolution, Congress 
would not assign thein over to any foreign Power. These 
instructions were unanimously given. This was in the 
commencement of the year '80. One year afterwards, to 
wit, the 15th of February, '81, one month before the bat- 
tle of Guildford Court House, the delegates of Virginia, 
in pursuance of instructions from their constituents, mov- 
ed to recede from so much of the previous instruction of 
" Partial — I Mr. Jay as made the free navigation of the Mississippi, a 
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Une quorum.- Provided, that Spain should "unalterably" 
insist upon it, and not otherwise come into the alliance 
against England; and that the minister be " ordered to ex- 
ert every possible effort" to obtain the alliance, without 
the surrender of the navigation of the river. On the 
question to agree to this modfication of the instructions, 
ihe vote stood: Yeas, Pennsylvania, Virginia, South Caro- 
lina, Georgia, New Hampshire, Rhode Island, Delaware, 
Maryland, (the four latter having but one member each 
present.) Nays, Massachusetts, Connecticut, and North 
Carolina. New York divided, and not counted. 

This, [said Mr. B.] is the case mentioned by Mr. Ma- 
dison, in the Virginia convention; the instance of willing- 
ness, on the part of the Southern States, to give up the 
navigation of the Mississippi, and its resistance by the 
Northern States, to which he alluded. The journals show 
the facts of the case. They control the recollections of 
Mr. Madison, and leave me not a word to say. But, the 
question of this navigation, and these instructions, did not 
stop here. On the 10th of August following, it was pro- 
posed to vest the minister at Madrid with discretionary 
power over the navigation of the Mississippi, and unani- 
mously rejected. The proposition stands thus, p. 468, of 
the fourth volume of the Journal: 

" That the minister be empowered to make soch fur- 
ther cession of the right of these United States to the na- 
vigation of the Mississippi, as he may think proper; and 
on such terms and conditions as he may thinktnost for the 
honor and interest of these United States." 

Upon the question of adopting this proposition, the votes 
were unanimously against it, not of States only, but of 
members; every member of every State present voting in 
the negative. This was a proud instance of unanimity. The 
result of it was, the acquisition of the alliance of Spain 
without a surrender of the great right of navigation in the 
King of Floods. 

The question of the navigation of this river then slept 
for four years, until the summer of 1785, when Don Gar- 
doqui, the Spanish encargado de negocios, arrived in the 
United States, with powers to negotiate a treaty . Mr. Jay, 
the Secretary of State for Foreign Affairs, was appointed 
to treat with hiin. The instructions to Mr. Jay limited his 
negotiation to two points, namely, boundaries and naviga- 
tion ; and, on this latter point, the last clause of his instructions 
made the free navigation of the Mississippi, and the use 
of a port near its mouth, an indispensable condition to the 
conclusion of a treaty. These instructions seem to have 
been given with entire unanimity. No division of senti- 
ment appears on the Journal, and nearly a whole year 
elapsed before any thing appears upon the subject of this 
negotiation, thus committed to Mr. Jay and Don Gardoqvii, 
At the- end of that time, it was brought before Congress 
by a letter from Mr. Jay, in secret session, and gave rise 
to'proceedings which I beg leave to read, not choosing to 
trust any thing to my memory, or to risk the possible sub- 
stitution of my own language for that of the record, in a 
case of so much delicacy and moment. 

The letter of Mr. Jay to the President of Congress. 
" Office of Foreign Affairs, May 29, 1786. 

" Sir: In my negotiations with Mr. Gardoqui, I expe- 
rience certain difficulties, which, in my opinion, should be 
so managed, as that even the existence of them should re- 
main a secret for the present. I take the liberty, there- 
fore, of submitting to the consideration of Congress, 
whether it might not be advisable to appoint a committee, 
-.■with power to instruct and direct me on every point and 
subject relative to the proposed treaty with Spain. In 
case Congress should think proper to appoint such a com- 
mittee", 1 really think it would be prudent to keep the 
appointment of it secret, and to forbear having any con- 
versation on subjects connected with it, except in Con- 
gress, and in meetings on the business of it. 

JOHN JAY." 



This letter was referred to a committee of three, name- 
ly: Mr. King, of New York, Mr. Pettit, of Pennsylvania, 
and Mr. Monroe, of Virginia. They reported that the 
letter should be taken under consideration in Committee of 
the whole House. This committee resolved to hear the 
Secretary in person, fixed a day for his attendance, and 
ordered him to state the difficulties of which hisjetter had 
given intimation. 

He did so, in a written statement, which, including let- 
ters from Don Gardoqui, occupies some thirty pages of 
the Journal. The points of it, so far as they are material 
to the question now before the Senate, were, that the 
pending negotiations for boundaries and navigation should 
also include commerce; that the United States should 
abandon to the King of Spain the exclusive navigation of 
the Mississippi, for twenty-five or thirty years, and that 
Spain should purchase many articles from the United 
States, of which pickled salmon, train oil, and cod fish, 
were particularly dwelt upon — [Vol. 4, pages 45 to 63.1 
From this instant, the division between the North and 
South, on the subject of the West, sprung into existence. 
A series of motions and votes ensued, and a struggle, 
which continued two years, in which Maryland, and all 
South, voted one way, and New Jersey, and all North, 
voted the other. Tlie most important of these motions 
were, 1. A motion by Mr King, of New York, to repeal 
the clause in the instructions to Mr. Jay which made the 
navigation of the Mississippi a sine qua nan, which was 
carried by the seven Northern States against the others. 
2. A motion by Mr. Pinckney, of S. Carolina, to revoke 
the whole instruction, and stop the negotiation; lost by 
the same vote. 3. A motion by Mr. Pinckney, seconded 
by Mr. Monroe, to declare it a violation of the articles of 
the Confederation, for seven States to alter the instructions 
for negotiating a treaty, those articles requiring the con- 
sent of nine States on questions of that kind; lost by the 
same vote. 4. A motion by the delegates from Virginia 
to make it a sine qua non, that the citizens of the United 
States should have the privilege of taking their produce 
to New Orleans; the United States to have a consul, and 
the citizens factors there; that the vessels be allowed to 
return empty, and the produce to be exported on paying 
a small export duty: lost by the same array of votes. 5. A 
motion made by Mr. St. Clair, seconded by Mr. King, to 
make the same proposition, to be obtained, if possible, 
but not a sine qua non; carried by the ayes of New Hamp- 
shire, Massachusetts, lihode Island, Connecticut, New 
York, New Jersey, Pennsylvania, seven; against the noes 
of Maryland, Virginia, North Carolina, South Carolina, 
Georgia, five ; Delaware not present. 

I pause a moment, in the narrative of these occur- 
rences, to remark that the motion of the Virginia dele- 
gation, above stated, has been misunderstood; that it 
has been supposed that that delegation and the South, 
which voted with them, were then in favor of paying 
.tribute to Spain, and abandoning forever the upward 
or ascending navigation of the Mississippi, and that the 
seven Northern States prevented "that calamity to the 
West. Nothing can be more erroneous than this concep- 
tion. The attempt of Virginia was to save, at all events 
to make sure, by a sine qua non, this poor privilege 
of exporting, paying an export duty of two and a half per 
cent, and returning empty; and this, after seeing that the 
whole right to the navigation, descending as well as as- 
cending, was to be surrendered for twenty-five or thirty 
years. The vote of the seven Northern States against the 
Virginia proposition was to have an opportunity of doing 
not better, but worse, for the West ; to make this same pro- 
position not an indispensable condition to the conclusion 
of a treaty, but a mere proposal, to be obtained if it 
could, and if not, the whole right of navigation to be aban- 
doned for twenty-five or thirty years. This is what they 
showed to be their disposition in adopting Mr. King's 'mo- 
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tion immediately after rejecting that of the Virginia dele- 
gation, Mr. King's being a substantial copy of the other, 
except in the essential particulars of the tine qua nan, 
and for this the seven Northern States voted; the six 
others opposed it. I now resume my narrative. 

The next motion and vote stands thus upon the Journal 
of the 28th Sept. '86. 

"Moved by Mr. Pjnckney, seconded by Mr. Carring- 
ton, that the injunction of secrecy be taken off, so far as 
to allow the delegates in Congress to communicate to the 
Legislatures and Executives of their several States, the 
acts which have passed, and the questions which liave 
been taken- in Congress respecting the negotiations be- 
tween the United States and his Catholic Majesty. 

The motion was lost by the following vote: 

Massachusetts. — Mr. Gorham, no, Mr. King, no, Mr. 
Dane, no. 

Rhode Island.— *Mr. Manning, no, Mr. Miller, no. 

Connecticut. — Mr. Johnson, no, Mr. Sturges, no. 

New York. — Mr. Haring, no, Mr. Smith, no. 

New Jersey. — Mr. Cadwallader, no, Mr. Symmes, ay, 
Mr. Hornblower, no. 

Pennsylvania.— Mr. Pettit, no, Mr. St. Clair, no. 

Maryland. — Mr. Ramsay, ay, (not counted. ) 

Virginia. — Mr. Monroe, ay, Mr. Carrington, ay, Mr. 
Lee, ay. 

North Carolina. — Mr. Blood worth, ay, Mr. White, ay. 

South Carolina. — Mr. Pinckney, ay, Mr. Parker, ay. 

Georgia. — Mr. Houston, »io, Mr. Few, ay. (Divided.)" 

In April, 1787, Mr. Madison having become a member 
of Congress, moved two resolutions, one to transfer the 
negotiation with Spain from the United States to Madrid; 
the other to charge Mr. Jefferson, then in France, with 
the conduct of it. [Secret Journals, vol. 4, page 339.] 
The object of these resolutions could not be mistaken. 
They were referred by Congress to Mr. Jay, Secretary 
for Foreign Affairs, and still engaged in the negotiation 
with Don Gardoqui. He reported at large against the 
expediency of the transfer, treating it as a project to 
gain time, and complaining that the secret of the Span- 
ish negotiations had leaked out of Congress. This re- 
port, and the motion of Mr. Madison, seemed to have 
been undisposed of, when an incident in real life, and 
the firm stand of one of the States, brought the majority 
of Congress to a pause, and extricated the Mississippi 
from its imminent danger. This was the arrest of a citi- 
zen of North Carolina, and the confiscation of his vessel 
and cargo, by the Spanish Governor, Grandpre', at Natch- 
ez, and the decisive character of the appeal made by the 
Legislature, the Governor, and the Delegates in Congress 
from that State, for the redress of that outrage. Mr. 
Madison availed himself of the feeling produced by these 
incidents to make another attempt to get rid of the sub- 
ject; and, in September, 1788, offered a resolution that 
no further progress be made in the negotiation with 
Spain, and that the whole subject be referred to the 
new Federal Government, which was to go into opera- 
tion the ensuing year. This resolution was agreed to, 
and the Mississippi saved. Thus ended an arduous and 
eventful struggle. The termination was fortunate and 
happy, but the spirit which produced it has never gone 
to sleep. The idea that the Western rivers are a fund 
for the purchase of Atlantic advantages, in treaties with 
foreign Powers, has been acted upon often since: The 
Mississippi, the Arkansas, the Red river, the Sabine, and 
the Columbia, can bear witness of this. The idea that 
the growth of the West was incompatible with the su- 
premacy of the Northeast, has since crept into the legis- 
lation of the Federal Government, as will be fully deve- 
loped in the course of this debate. 

1 have already given the proof of the fact, that the 
South is entitled to the honor of originating the clause 
against slavery in the Northwest Territory: the state of the 



votes upon its adoption also shows that she is entitled to 
the honor of passing it; there being but eight States pre- 
sent, four from each side of the Potomac, only one from 
New England, and all voting for it. This shows the great 
mistake which is committed in claiming the merit or that 
ordinance for the Northeast, and founding upon that claim 
a title to the gratitude of the Northwestern States. The 
ordinance of the same epoch, for the sale of the Western 
lands, has also been celebrated, and deservedly, for the 
beauty and science of its system of surveys. The honor 
of this ordinance is also assumed for the Northeast. Let 
it be so. I know nothing to the contrary, and what I do 
know favors that idea. The ordinance came from a com- 
mittee of twelve, of whom eight were from the north', 
four from the south side of the Potomac. But, as it came 
from that committee, it would have left the whole North- 
western region a haunt for wild beasts and savages. The 
clause which required that every previous township should 
be sold out complete, before a subsequent one was offer- 
ed for sale, would have produced this residt, and was in- 
tended to produce it. Virginia, the South, and some 
Northern States, expunged that clause; Massachusetts and 
some others contended for it to the last ,The Northwest 
is therefore indebted to the South for the sale of its lands: 
it is also indebted to it for an unsuccessful attempt to pro- 
mote the settlement of the country by reducing the size of 
the tracts to be sold. The ordinance, as reported, fixed 
six hundred and forty acres as the smallest division that 
might be offered for sale. Mr. Grayson, of Virginia, se- 
conded by Mr. Monroe, moved to reduce the quantity to 
three hundred and twenty acres, but failed in the attempt. 
The Virginia delegation voted for it unanimously; South 
Carolina and Georgia both voted for it, but, having but one 
member present, the vote did not count. Maryland voted 
for it; all the rest of the States against it. Another attempt 
to benefit the settler, and promote the sale of the country, 
deserves a notice, though unsuccessful: it was the mo- 
tion to reduce the price fixed in the ordinance from one 
dollar per acre to sixty-six and two-thirds cents. This 
motion was made by Mr. Beatty, of New Jersey, seconded 
by Mr. McHenry, of Maryland, and was supported by the 
votes of four States, to wit: New York, New Jersey, Ma- 
ryland, and South Carolina; Pennsylvania divided, and 
counted nothing; the rest of the States, Virginia inclusive,'" 
voted against it. The motion failed, though respectably- 
supported; the price remained at one dollar, which is 
twenty-five cents less than the present minimum price of 
the same lands after forty-five years' picking; and it is wor- 
thy of remark, that one-third of the States were then, 
when the lands were all fresh and unpicked, in favor of 
establishing a minimum price at sixty-six and two-thirds 
cents per acre; a fraction only over one-half of the jn-esent 
minimum! * j 

I now approach the subject of most engrossing interest 
to the young West — its sufferings under Indian wars, and 
its vain appeals, for so many years, to the Federal Govern- 
ment, for succor and relief. The history of twelve years' 
sufferings in Tennessee, from 1780 to 1792, when the in- 
habitants succeeded in conquering peace without the aid 
of federal troops; and of sixteen years' carnage in Kentuc- 
ky, from 1774 to 1790, when the first effectual relief be- 
gan to be extended, would require volumes of detail, for 
which we have no time, and powers of description, for 
which I have no talent. Then was witnessed the scenes 
of woe and death, of carnage and destruction, which no 
words of mine can ever paint: instances of heroism in men, 
of fortitude and devotedness in women, of instinctive cou- 
rage in little children, which the annals of the most cele- 
brated nations can never surpass. Then was seen the In- 
dian warfare in all its horrors^-that warfare whicfi spares 
neither decrepit age, nor blooming youth, nor manly 
strength, nor infant weakness; in which the sleeping fa- 
mily awoke from their beds in the midst of flames and 
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slaughter, when virgins were led off captive by savage 
monsters; when mothers were loaded with their children, 
and compelled to marclu and when, unable to keep up, 
were relieved of their burthen by seeing the brains of in- 
fants beat out on a trees when the slow consuming fire of 
the stake devoured its victim in the presence of pitying 
friends and in the midst of exulting demons; when the corn 
was planted, the fields were ploughed, the crops were ga- 
thered, the cows were milked, water was brought from the 
spring, and God was worshipped, under the guard and 
protection of armed men; when the night was the season 
for travelling, the impervious forest the high-way, and the 
place of safety, most remote from the habitation of man; 
when every house was a fort, and every fort subject to 
siege and assault. Such was the warfare in the infant set- 
tlements of Kentucky and Tennessee, and which the aged 
men, actors in the dreadful scenes, have related to me so 
many times. 

Appeals to the Federal Government were incessant and 
vain, during the long progress of these disastrous wars; 
but as the revolutionary struggle was going on during 
a part of the time, and engrossed the resources of the 
Union, I will draw no example from that period. I 
will take a period posterior to the Revolution — three 
years after the peace with Great Britain — when the settle- 
ments in the West had taken a permanent form, when the 
Indian hostilities were most inveterate, when the Federal 
Government had a military peace establishment of seven 
hundred men, and when the acceptance of the cessions of 
the public lands in the West made the duty of protection 
no less an object of interest to the Union, than of justice 
and humanity to the inhabitants. I will take the year 1786. 
What was the relative conduct of the North and South to 
the infant, suffering, bleeding, imploring West, in this sea- 
son of calamity to her, and ability in them to give her re 
lief? What was then the conduct of each > It was that of 
unrelenting severity on the part of the North — of gener- 
ous and sympathizing friendship on the part of the South ! 
The evidence which cannot err will prove this, and will 
cover with confusion the bold declarations which have im- 
posed upon me the duty of this reply. I speak of the 
Journals of the old Congress, quotations from which I now 
proceed to read: 

Prom the Journals of Congrest, vol. 4, p. 654. 

"Wedsesdat, Joke 21, 1786. 

" The Secretary of War, to whom was referred a mo- 
tion of Mr. Grayson, of Virginia, reported the following 
resolution: 

" That the Secretary of War direct the commanding 
officer of the troops to detach two companies to the Ra- 
pids of the Ohio, to protect the inhabitants from the de 
predations and incursions of the Indians." 

Mark well! the terms of tliis resolution to detach two 
companies then in service — not to raise them; for the pur- 
pose of protecting the inhabitants, not to attack the In 
dians. No expense in this; a mere change of position of a 
part of the military force then on foot. Observe the 
course of treatment the resolution received. 

The first movement against it came from the North, in 
a motion to refer the resolution to a peace committee on 
Indian Affairs. The yeas and nays on that motion were — 

Massachusetts — Ay . 

New York — Ay. 

Maryland — No. 

Virginia — No. 

North Carolina — No. 

Pennsylvania — Divided. 

New Jersey — Divided. 

New Hampshire, Rhode Island, and Georgia — But one 
member — not counted. 

Delaware and South Carolina — Absent. 

The motion to refer was thus lost for want of seven ayes. 



The second movement was from the South, Mr. Lcc, of 
Virginia, seconded by Mr. Grayson, having moved to sub- 
stitute four for two, so as to double the intended protection . 
The vote upon this motion was — 

Massachusetts — No. 

New York — No. 

New Jersey — No. 

Pennsylvania — No. 

Maryland — No. 

North Carolina — No. 

New Hampshire — No. 

Virginia — Ay. 

Georgia — Ay. 

Delaware and South Carolina — Absent. 

The third trial was on the adoption of the resolution, 
and exhibited the following vote : 

New Hampshire — Mr. Long,* ay. 

Massachusetts — Mr. Gorham, no, Mr. King, no, Mr. 
Sedgwick, no, Mr. Dane, no. 

Rhode Island — Mr. Manning,* ay. 

New York — Mr. Haring, ay, Mr. Smith, ay. 

New Jersey — Mr. Symmes, ay, Mr. Horoblower, ay. 

Pennsylvania — Mr. Pettit, ay, Mr Wilson, ay. 

Maryland — Mr. Henry, ay, Mr. Hindman, ay, Mr- 
Harrison, ay. 

Virginia — Mr. Grayson, ay, Mr. Monroe, ay, Mr. Lee, 
ay. 

North Carolina — Mr. Bloodworth, ay, Mr. White, ay. 

Georgia— Mr. Few,* ay. 

Those marked with an asterisk, having but one member, 
were not counted. Six States only of those fully repre- 
sented voted in favor of the resolution; it was consequent- 
ly lost! Lost for want of the vote of one State, and that 
State was Massachusetts! The next day that vote was 
supplied, but not by Massachusetts. Mr. Pinckney and 
Mr. Hugcr arrived from South Carolina. Mr. Pinckney, 
seconded by Mr. Carrington, of Virginia, immediately 
moved the rejected resolution over again, and Sonth Caro- 
lina voting with the ayes, made seven affirmative States, 
and carried the resolution. 

This is the history of the first relief ever extended by 
the Federal Government to the inhabitants of Kentucky. 
Your State, sir, now painted as the enemy of the West, 
turned the scale in favor of that small but acceptable suc- 
cor. It hung upon one vote; Massachusetts denied that 
vote! South Carolina came and gave it! 

The instant this much was obtained, the generous de- 
legates of the great and magnanimous Virginia commenc- 
ed operations, to procure the real and effectual protec- 
tion which the case required, namely, an expedition into 
the Indian territory north of the Ohio river. The Go- 
vernor of Virginia, on the 16th of May, '86, in a letter to 
Congress, had recommended this course, and offered the 
militia of his State to execute it. The letter was referred 
to a committee of three, Messrs. Grayson and Monroe, of 
Virginia, and Mr. Dane, of Massachusetts. On the 29th 
of June, just seven days after the vote had passed for de- 
taching two companies to the Falls of the Ohio, Mr. Gray- 
son reported upon the recommendation of the Governor 
of Virginia. It was such a report as might be expected 
from a committee of which Virginia delegates constituted 
the majority. It recommended the expedition, and gave 
the most solid and convincing reasons for agreeing to it. 
The whole report is spread upon the Journal of that day, 
[vol. 4, p. 657.] Justice to the patriots who drew it, 
and justice, also, to those who supported and opposed 
it, would require it to be read, but time forbids. I can 
only repeat, in a condensed recital, its leading contents. 
It showed that the hostile Indians were bent on war; that 
they had treated with contempt the application which the 
United States had made to them, to meet commissioners 
at the mouth of the Great Miami, and conclude a peace ; 
that, issuing from their vast forests beyond the Ohio, and 
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returning to them for refugee, the war was to them a (gra- 
tification of their savage thirst for blood and plunder, 
without danger of chastisement; that, while confined to 
defence on our side, and offence on their side, they had 
every motive which their savage policy required, to carry 
on the war, and no motive to stop it; that a march into 
their country was the only means of compelling' them to 
accept peace; and it concluded with a resolution that the 
tiro companies ordered to the Falls of Ohio, and one 
thousand Virginia militia, drawn from the district of Ken- 
tucky, under the command of a superior officer, be or- 
dered to march into the hostile Indian territory, armed 
with the double authority of Commissioner and General, 
to treat, as well as to fight. 

We will now see the reception which this report and 
resolution met with. The first movement upon it was in 
the way of a side blow, one of those operations in legisla- 
tion which have the two-fold advantage of doing most 
mischief, and doing it without appearing to be absolutely 
hostile to the measure. It was a motion to postpone the 
consideration of the resolution, for the purpose of consi- 
dering a proposition, which was the reverse of Mr. Gray- 
son's report in all its material facts and conclusions. This 
new proposition recited, that Congress had received in- 
formation that small parties of Indians had crossed the 
Ohio, and committed depredations on the district of Ken- 
tucky; but bad not sufficient evidence, of the aggression, 
or hostile disposition of any tribes of Indians to justify 
the United States in carrying the war into the Indian 
country; and proposed a resolve, that Congress would 
proceed in the organization of the Indian Department! 
and adopt such measures as would secure peace to the In- 
dians, and safety to the inhabitants of the frontiers. 

Let it be remembered that this proposition was offer- 
ed on the 39th of June, 1786, when the Indian war in Ken- 
tucky had raged for twelve years, when thousands ofmen, 
women, and children, had perished; that it was four years 
after the great battle of the Blue Licks — that disastrous 
battle, in which the flower of Western chivalry was cut 
down, and the whole land filled with grief and covered 
with mourning; that it was the very same year in which 
an offer to treat for peace, at the mouth of the Great Mi- 
ami, bad been contemptuously rejected; and, after recol- 
lecting these things, then judge of its statements and 
conclusions! To me it seems to class itself with the mo- 
tions afterwards witnessed in the French National Conven- 
tion, to proceed to the order of the day when petitions 
were presented to save the lives of multitudes upon the 
point of assassination. The motion to postpone was 
made; the yeas and nays were called for by Mr. Grayson; 
the delegations of several States voted for it, and let the 
Journal of the day announce their names. 

New Hampshire. — Mr. Livermore, no, Mr. Long, ay. 

Massachusetts Mr. Gorham, ay, Mr. King, ay, Mr. 

Sedgwick, ay, Mr. Dane, no. 

Rhode Island — Mr. Manning, no. 

New York — Mr. Haring, ay, Mr. Smith, ay. 

New Jersey. — Mr. Symmes, no, Mr. Hornblower, ay. 

Pennsylvania Mr. Pettit, ay, Mr. Bayard, ay. 

Maryland — Mr. Henry, ay, Mr. Hindman, no, Mr. 
Harrison, no, Mr. Ramsay, no. 

Virginia. — Mr. Grayson, no, Mr. Monroe, no, Mr. Car- 
rington, no, Mr. Lee, no. 
North Carolina. — Mr. Bloodwortb, no, Mr. White, no. 
South Carolina. — Mr. Pinckney, no, Mr. Huger, no. 
Georgia. — Mr. Few, no. 

The motion to postpone was lost, only three States vot- 
ing for it. Some amendments were agreed to, the reso- 
lution put on its passage, and rejected! New Hampshire, 
Massachusetts, New York, New Jersey, Pennsylvania, and 
Maryland, voting no. Virginia, North Carolina, and 
South Carolina, ay. Delaware absent. Rhode Island, 
but one member present. The vote of Georgia lost, by 



the refusal of a member to vote, [Mr. Houston] who 
seemed, upon all trial questions between the different 
sections of the Union, to occupy a false position. 

Defeated, but not subdued — repulsed, but not van- 
quished — invincible in the work of justice and humanity, 
the Virginia delegation immediately commenced new ope- 
rations, and devised new plans for the relief of the West. 
On the very next day, June 30th, a motion was made by 
Mr. Lee, seconded by Mr. Monroe, to have one thousand 
men, of the Virginia militia, heM in readiness, and 
called out, in case of necessity, for the protection of the 
West. Even this was resisted! A motion was made by 
Mr. King, of Massachusetts, seconded by Mr. Long, of 
New Hampshire, to strike out the number "one thou- 
sand." It was struck out accordingly, there being but 
five States, to wit: Maryland, Virginia, North Carolina, 
South Carolina, and Georgia, in favor of retaining it. The 
resolution, eviscerated of this essential part, was allowed 
to pass; and thus, on the 30th day of June, in the year 
1786, the Governor of Virginia obtained the privilege, 
from the Continental Congress, to order some militia in 
Kentucky to hold themselves in readiness to protect the 
country, in case of necessity ! Thus, at the end of twelve 
years from the commencement of the Indian wars, Ken- 
tucky obtained the assent of Congress to the defence of 
herself! Tennessee never obtained that much! She 
fought out the war from 1780 to 1792 upon her own bot- 
tom, without the assent, and against the commands, of 
Congress. Expresses were often despatched to recall 
her expeditions going in pursuit of Indians who had in- 
vaded her settlements. The decisive expedition to the 
Cherokee town of Nickajac, which was framed upon the 
plan of Mr. Grayson, was, in legal acceptation, a lawless 
invasion of a friendly tribe. The brave and patriotic men 
who swam the Tennessee river, three quarters of a mile 
wide, in the dead of the night, shoving their arms before 
them on rafts, and stormed the town, and drove the In- 
dians from the gap in the mountain — the Thermopylae of 
the country — and gave peace to the Cumberland settle- 
ments, did it with federal halters round their necks: 
for the expedition was contrary to law. And now, in the 
face of history, which proclaims, and journals, which re- 
cord these facts; in contempt of all memory that retains, 
and tradition that recounts them, Massachusetts and the 
Northeast, which abandoned the infant West to the rifle, 
the hatchet, the knife, and the burning stake of the In- 
dians, are to be put forth as the friends of the West! Vir- 
ginia, and the South, which labored for them with n zeal 
and perseverance which eventually obtained the kind 
protection recommended in the report of Mr. Grayson — 
the expedition of Harmar, St. Clair, and Wayne — arc to 
be set down as their enemies! And upon this settlement 
of the account the West is now to be wooed into an alli- 
ance with the trainbands of New England federalism — 
the elite of the Hartford Convention — for the oppression 
of Virginia and the South, and the subjugation of New 
England democracy! History and the Journals are to be 
faced down with the assertion that the protecting arm of 
the Government was forever stretched over the infant 
settlements of the West, the North taking the lead of the 
South in its defence and protection ! 

Two more brief references to incidents of different 
characters, but highly pertinent and instructive, will 
complete my selection of examples from the history of 
the old Congress. One was a refusal, on the 25th of Ju- 
ly, 1787, to treat for a cession of Indian lands either on 
the north or the south side of the Ohio; the other was a 
refusal, on the second of August of the same year, to let 
Virginia "be credited" with the expenses of an expedition 
which she had carried on in the winter of '86— '87, against 
the Indians on both sides of the Ohio river, because that 
expedition was " not authorized" by the United States. 
I The Journals of the day will show the particular*, and 
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exhibit the delegation of Massachusetts — that Nathan Dane 
included, who is now to be set up as the founder, legisla 
tor, and benefactor of the Northwest — as heading the op- 
position on both occasions. And here I submit, that, thus 
far, the assertion of the Senator from South Carolina [Mr. 
Hiise] that the West had received hard treatment from 
the Federal Government, is fully sustained. His remark 
was chiefly directed to the hard terms on which they get 
lands; but it holds good on the important point of long 
neglect, the effect of Northern jealousy in giving pro- 
tection against the Indians. 

Second Day's Remarks. 

I resume my speech [said Mr. B.] at the point at which 
it was suspended when I gave way to the natural and laud- 
able impatience of the Senator from South Carolina, who 
sits on my right, [Mr. Hatke] to vindicate himself, his 
State, and the South, from what appeared to me to be a 
most gratuitous aggression. Well and nobly has he done 
it. Much as he had done before, to establish his reputa- 
tion as an orator, a statesman, a patriot, and a gallant son 
of the South, the efforts of these days eclipse and surpass 
the whole. They will be an era in his Senatorial career 
which his friends and his country will mark and remem 
bcr, and look back upon with pride and exultation. 

Before I go on with new matter, [said Mr. B.] I must 
be permitted to reach back, and bring up, in the way of 
recapitulation, and for the purpose of joining together the 
broken ends of my speech, the heads and substance of the 
great facts which I quoted and established at the com- 
mencement of this reply. They are: 

1. The attempt of the seven Northern States, in 1786, 
'87, '88, to surrender the navigation of the Mississippi to 
the King of Spain. 

2. The attempt to effect that surrender, in violation of 
the articles of confederation, by the votes of seven States, 
when nine could not be had. 

3. The design of this surrender, to check the growth 
of the West. 

4. The clause in the first ordinance for the sale of the 
public lands, in the Northwestern territory, which requir- 
ed the previous townships to be sold out complete before 
the subsequent ones could be offered for sale. 

5. The refusal to sell a less quantity than six hundred 
and forty acres together. 

6. The refusal to reduce the minimum price from one 
dollar to sixty-six and two-thirds cents per acre. 

7. The opposition, in 1786, to the motion to detach two 
companies to the falls of the Ohio, for the protection of 
Kentucky against the incursions and depredations of the 
Indians. 

8. The opposition to Mr. Grayson's unanswerable re- 
port, in the same year, in favor of sending an expedition 
into the hostile Indian country. 

9. The refusal, at the same time, to permit Virginia to 
hold one thousand of her own militia in readiness to pro- 
tect Kentucky. 

10. The refusal, in 1787, to treat for a cession of Indian 
lands, on either side of the Ohio. 

11. The refusal, in the same year, to let Virginia "be 
credited" with the expenses of an expedition, carried on 
in the winter of 1786, '87, by her troops, on both sides of 
the Ohio river, for the defence of the West. 

12. The refusal, for twelve years, from 1774 to 1786, 
to send any aid to Kentucky. 

13. The refusal, throughout the entire war, to send any 
aid to the Cumberland settlements, in Tennessee. 

14. The opposition to Western emigration, as proved 
by Mr. Adams's letter. 

In all these instances, and I have omitted a thousand 
others, having confined myself to a single aud brief period, 
by way of example, and that period the one when the ter- 
mination of the revolutionary war, peace with all the 



world, and a standing force of seven hundred men, made 
it easy to give protection to the West; and when the ces- 
sion of the Western lands to the Federal Government, for 
the payment of the revolutionary debt, and the establish- 
ment of new States in the Northwest, devolved the busi- 
ness of Western protection upon the Federal Government, 
no less as an object of interest to themselves, than of duty 
to the settlers. In all these instances, I have exhibited 
the States of Massachusetts and Virginia as antagonist 
powers — the one opposing, the other supporting, the mea- 
sures favorable to the West, and each supported by more 
or less of its neighboring States. 

The Senator from Massachusetts [Mr. Wbbsteb] has 
since occupied the floor two days, and has taken no no- 
tice of facts so highly authenticated, drawn from sources 
so wholly unimpeachable, and so pointedly conflicting with 
the denials and assertions which he has made on this floor. 
It is not for me to account for this neglect, or forbearance. 
Rhetoricians lay down two cases in which silence upon 
the adversaries' arguments is the better part of eloquence; 
first, where they are too insignificant to merit any notice, 
secondly, where they are too well fortified to be over- 
thrown. In such cases, it is recommended, as the safest 
course, to pass them by without notice, and as if they had 
not been heard. I do not intimate wliich, or if either of 
these rules governed the conduct of the Senator from 
Massachusetts. I can very well conceive of a third, and 
very different reason for this inattention; a reason which 
was seen in the fulness of the occupation which the Sena- 
tor from South Carolina . [Mr. Haths] had given him. 
True, the Senator from Massachusetts tells us that he felt 
nothing of all that; that the arrows did not pierce; and 
makes a question whether the arm of the Senator from 
South Carolina was strong enough to spring the bow. This 
he repeated so many times, and with looks so well adjust- 
ed to the declaration, that we all must have been reminded 
of what we have read in ancient books, of the brave gla- 
diator, who, receiving the fatal thrust wliich starts the 
cry of "Itoc habep' from the whole amphitheatre, instead 
of displaying his wound and beseeching pity, collects 
himself over his centre of gravity, assumes a graceful atti- 
tude, dresses his face in smiles, bows to the ladies, and 
acts the unhurt hero in the agonies of death. 

But admitting that the arrows did not pierce; » hat then ? 
Is it proof of the weakness of the arm that sprung the 
bow, or of the impenetrability of the substance that resisted 
the shaft' We read, in many books, of the polished brass 
that resists, not only arrows, but the iron headed javelins, 
thrown by gigantic heroes. But, pierced or not pierced, 
we have all witnessed one thing; we have seen the Senator 
from Massachusetts occupy one whole day in picking these 
arrows out of his body; and to judge from the length and 
seriousness of this occupation, he might be supposed to 
have been stuck as full of them as the poor fellow whose 
transfixed effigy, on the first leaf of our annual almanacs, 
attracts the commiseration of so many children. 

I pass by these inquiries, [said Mr. B. ] and come to the 
things which concern me most; the renewed and repeated 
declarations of the Senator from Massachusetts, [Mr. W.] 
that, from first to last, from the beginning to the ending of 
the chapter of this Government, all the measures favorable 
to the West have been carried by Northern votes, in op- 
position to Southern votes; that this has always been the 
case; that there are no grounds for asserting the contrary; 
and that the West is ungrateful to desert their ancient 
friends in the North for a new alliance in the South. 
Tnese, sir, are the tilings for me to attend to. They con- 
cern me somewhat, because I have asserted the contrary: 
they concern the Union much more, because, upon the pro- 
pagation and belief of these assertions, depends a most 
unhallowed combination for the government of this confe- 
deracy; commencing in the oppression of one half of it, 
and ending in the nun of the whole. These considerations 
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impel me forward, and impose upon me the high obliga- Farm, 
tion to make out my case; to show the South to be the of tf 
ever generous friend of the West; the democracy of the 
North the same; and the political adversaries of both to 
hare been the unrelenting enemies of the West, until new 
views, and recent events, have substituted the soft and 
sweet game of amorous seduction for the ancient and iron 
system of contempt and hostility. In discharging this 
duty I shall confine myself to an elevated selection of his- 
torical facts; to the great epochs, and great questions, 
which are cardinal in their nature, notorious in their exist- 
ence, eventful in their conseqences, and pertinent to the 
trial of the issue joined. On this plan, skipping over ma- 
ny minor measures, I come to the great epoch of the Lou- 
isiana purcliase, and the resulting measures connected 
with that event. 

The first point of view under which we must look at 
that great measure, [said Mr. B. ] is its incredible valsje, 
and die absolute necessity, then created by extraordinary 
events, for making the acquisition. The West at that pe- 
riod (1803 Vwas filling up with people, and covering over 
with wealth and population. It was no more the feeble 
setdement which the Congress of the Confederation had 
seen, and whose rights, few as they were to the free navi- 

Sition of the Mississippi, had given birth to the most ar- 
uous struggle ever beheld in that Congress. States had 
superseded these infant settlements. Ohio, Kentucky, 
and Tennessee, had been admitted into the Union: the ter- 
ritories of Indiana, Illinois, and Mississippi, were making 
their way to the same station. The Western settlements 
of Pennsylvania and Virginia lined the left bank of the 
Ohio, for half the length of its course. All was animated 
with life, gay with hope, independent in the cultivation of 
a grateful soil, and rich in the prospect of sending their 
accumulated productions to all the markets of the world, 
through the great channel which conducted the King of 
Rivers to the bosom of the ocean. The treaty with Spain 
in the year 1795 had guarantied this right of passage; had 
stipulated, moreover, for a right of deposite in New Or- 
leans, with the further stipulation, that, if this place of de- 
posite should ever be denied, another should immediately 
be assigned, equally convenient for storing produce and 
merchandise, and for the exchange of cargoes between 
the river and the sea vessels. This right of deposite, thus 
indispensable, and thus secured, was violated in the fall of 
1802. New Orleans, at that time, was suddenly shut up, 
and locked against us, and no other place was assigned at 
which Western produce could be landed, left, or sold. 
The news of this event stunned the West. I well recol- 
lect the effect upon the country, for I saw it, and felt it in 
my own person. I was a lad then, the eldest of a widow's 
sons — was living in Tennessee, tntd had come into Nash- 
ville to sell the summer's crop, and lay in the winter's sup 
plies. We raised cotton, then, in that Southern part of 
Tennessee, and the price of fifteen cents a pound which 
had been paid for it, and three or four hundred pounds to 
the acre, and so many acres to the hand, had filled us all with 
golden hopes. I came into Nashville to sell the summer's 
crop. I offered it to the merchant, a worthy man, witli 
whom we dealt. His answer, and the reason, came toge- 
ther, and gave the first intelligence of my own loss and the 
calamity of the country. Not a cent could he give for the 
cotton, for he was not a griper to take it for a nominal 
price. Not an article could be advanced upon the faith 
of it; not even the indispensable item of one barrel of salt. 
The salt and the articles were indeed furnished, and upon 
indulgent terms, but not upon the faith of the cotton; that 
was recommended to be laid away, and to wait the course 
of events. 

This was the state of one and of all — of the entire 
country — Tennessee, Kentucky, Ohio, the western coun- 
ties of Pennsylvania and Virginia; the territories of In- 
diana, Illinois and Mississippi. Every where, at every 



the labor of the year was annihilated; the produce 
the fields seemed to be changed into dust — struck by 
the wand of an enchanter, which transformed cotton, to- 
bacco, and hemp, into the useless leaves of the forests. 
The shock was incredible; the sensation universal; the re- 
sentment overwhelming; the cry for redress loud and in- 
cessant. Congress met. That great man was then Pre- 
sident, whose memory it has been my grief and shame to 
see struck at, this day, on this floor. The energy of the 
people, and the blessing of God, had just made Thomas 
Jefferson President of these United States. It was a bless- 
ed election, and a providential one for the people of the 
West ! Upon Uiat event depended the acquisition of Lou- 
isiana! Congress met. The outrage at New Orleans was 
the main topic in the President's message. His public 
message to the House of Representatives, replete withthe 
spirit which filled the West, is known to the Union. His 
confidential message to the Senate is not known. It has 
been locked up until lately, in the sealed book of our se- 
cret proceedings. That seal is now broken, and I will 
read the part of this confidential message which developed 
the means of recovering, enlarging, and securing, our vio- 
lated rights, and asked the aid of the Senate in doing so. 
It is the message which nominated the ministers to France 
who made the purchase of Louisiana. 

TTte Message — Extract. 
"While my confidence in our minister plenipotentiary 
at Paris is entire and undiminished, I still think that these 
objects might be promoted by joining witii him a person 
sent from hence directly, carrying with him the feelings 
and sentiments of the nation excited on the late occur- 
rence, impressed by full communications of all the views 
we entertain on this interesting subject, and thus prepared 
to meet, and improve to an useful result, the counter pro- 
positions of the other contracting party, whatsoever form 
their interest may give to them, and to secure to us the ul- 
timate accomplishment of our object: I, therefore, nomi- 
nate R. R. Livingston to be minister plenipotentiary, and 
James Monroe to be minister extraordinary and plenipo- 
tentiary, with full powers to both, jointly, or to either, on 
the death of the other, to enter into a treaty or conven- 
tion with the First Consul of France, for the purpose of en- 
larging and more effectually securing, our rights and inte- 
rests in the river Mississippi, and in the territories east- 
ward thereof." 

The reason for sending an additional minister is here 
stated, and stated with force and clearness. Mr. Livings- 
ton was in Paris, and, however faithful and able he might 
be, ife was a stranger to the feelings excited by the occa- 
sion. The addition of Mr. Monroe would only make an 
embassy of two persons. Embassies of three, as in the 
mission to the French republic in '98, and of five, as at 
Ghent, in 1815, have been seen in our country. An em- 
bassy of two, in such a case as the violation of our rfght 
of deposite at New Orleans, and only one of them fresh 
from the United States, could not be considered extraor- 
dinary or extravagant. The selection of Mr. Monroe 
was, of all others, the most fit and acceptable. He was a 
citizen of Virginia — that great State, which had been the 
most early, steadfast, and powerful friend of the West; he 
was the champion of the Mississippi in that struggle of 
two years, under lock and key, when seven States under- 
took to surrender the navigation of that river; he was the 
ambassador called for, by .the public voice of the South 
and West, and Mr. Randolph was the organ of that voice 
on the floor of the House of Representatives, when he de- 
clared that Mr. Jefferson could nominate no other person 
than Mr. Monroe. He was nominated. 1 have shown the 
message that did it, and the reasons that influenced the 
President. Let us now continue our reading of the Jour- 
nal, and see how that nomination was received by the Se- 
nators from the North and from the South. 
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The Journal. 
" \Ved.\-i:si>at, 12/A January, 1803. 

"The Senate took into consideration the message of the 
President of the United States, of January 11th, nominat- 
ing Robert K. Livingston to be minister plenipotentiary, 
and James Monroe to be minister extraordinary and pleni- 
potentiary, to enter into a treaty or convention with the 
First Consul of France, for the enlarging and mere effec- 
tually securing our rights and interests on the river Missis- 
sippi; and 

" Resolved, That they consent and advise to the ap- 
pointment of R. R. Livingston, agreeably to the nomination. 

" On the question, will the Senate consent and advise 
to the nomination of James Monroe? The yeas were, 
Messrs. Anderson, Baldwin, Bradley, Breckenridge, Clin- 
ton, Cocke, Ellery, T. Foster, Franklin, Jackson, Logan, 
Nicholas, Stone, Sumpter, and Wright — 15. The nays, 
Messrs. Dayton, Dwight, Foster, Hillhousc, Howard, J. 
Mason, Morris, Ogden, Olcott, Plumer, Tracv, Wells, and 
White— 12." 

Fifteen for,. twelve against, the nomination of Mr. Mon- 
roe. A majority of three votes in his favor; which is a dif- 
ference of two voters; so that the nomination of Mr. Mon- 
roe lacked but two of being rejected. Whence came 
these twelve ? Every one from the north of the Potomac, 
nearly all from New England, and the whole from the 
ranks of that political party; whose survivors, and residu- 
ary legatees, are now in hot pursuit of the alliance of the 
West! If any evidence is wanting to shew that the vote 
against Mr. Monroe was a vote against the object of his 
mission, it will be found, ten days afterwards, in the same 
Journal, upon the passage of a bill appropriating two mil- 
lions of dollars to accomplish the purposes of the mission. 
On this bill the vote stood: " 

YEAS. — " Messrs. Anderson, Baldwin, Bradley, Breck 
enridge, Clinton, Cocke, Ellery, T. Foster, Jackson, Lo 
gan, S. T. Mason, Nicholas, Sumpter, and Wright — 14." 

NAYS. — " Messrs. Dayton, Dwight, Foster, Hillhouse, 
Howard, J. Mason, Morris, Olcott, Plumer, Ross, Stone, 
Wells, and White— 12." 

Mr. Monroe went. Fortune was at work for the West, 
while nearly one half of the American Senate, and a large 
proportion of the House of Representatives, were at work 
against her. War between France and England was im- 
pending; the loss of Louisiana in that war was among the 
most certain of its events; to get rid of the province before 
tic declaration of hostilities, was the policy of the First 
Consul; and the cession to the United States was determin- 
ed on before our minister could arrive. ■ This was the 
work of Providence, or fortune, which no one here could 
foresee; which few are lawyerlike enough to lay hold of 
to j8stify the previous opposition to Mr. Monroe, and the 
vote against the two millions. The treaty of cession was sign- 
ed by the First Consul; was brought home, made known to 
the nation, and received in the South and West with one 
universal acclaim of joy. Throughout the South and West 
it was hailed as a national benefaction, prepared by for- 
tune, seized by Jefferson, and entitled to the devout thanks- 
giving of the American people. Not so in the Northeast. 
There a violent opposition broke out against it, upon the 
express ground that it would increase the power of the 
West; and when the treaty came up for ratification in the 
Senate, it received seven votes against it, being so many 
of the same party which had voted against the nomination 
of Mr. Monroe and the appropriation of two millions. In 
the House of Representatives the money bill for carrying 
the treaty intoeffect was voted against by twenty-five mem- 
bers, nearly the whole from the geographical quarter, and 
from the political party, that had opposed the treaty in the 
Senate. 

The crisis was over; the great event was consummated; 
Louisiana was acquired; the navigation of the Mississippi 
secured; the prosperity of the West established forever. 



The glory of Jefferson was complete. He hail found the 
Mississippi the boundary, and he made it the centre of the 
republic. He re-united the two halves of the Great Val- 
ley, and laid the foundation for the largest empire of free- 
men that time or earth ever beheld. He planted the seed 
of imperishable gratitude in the hearts of myriads of gene- 
rations who shall people the banks of the Father of Floods, 
and raise the votive altar, and erect the monumental sta- 
tue, to the membry of him who was the instrument of God 
in the accomplishment of so great a work. And great is 
my grief and shame to have lived to see his name attacked 
in the American Senate! To have been myself the tin- 
conscious instrument of clearing the way for an impeach- 
ment of his word! and that upon the recollections of me- 
mories from whose tablets the stream of time may have 
washed away this small part of their accumulated treasures. 
Let us pause, and reflect for a moment, upon the conse- 
qotnees to the West, and to the Union, if President Jef- 
ferson had not seized the opportunity of purchasing Loui- 
siana; or, having purchased it, the Senate, or the House 
of Representatives, should have rejected the acquisition. 
In the first place, it is to be remembered that France, 
emerging from the vortex of her Revolution, overflowing 
with warriors, and governed by the Conqueror who was 
catching at the sceptre of the world, was then the owner 
of Louisiana. The First Consul had extorted it from the 
King of Spain in the year 1800; and the violation of the 
right of deposite at New Orleans was his first act of owner- 
ship over the new possession, and the first significant inti- 
mation to us, of the new kind of neighbor that we had 
acquired. Cotcmporaneously with this act of outrage up- 
on us, was the concentration of twenty -five thousand men, 
under the general of division, afterwards Marshal Victor, in 
the ports of Holland, for the military occupation of Loui- 
siana. So far advanced were the preparations for this 
expedition, that the troops were ready to sail; and com- 
missaries to provide for their reception were engaged in 
New Orleans and St. Louis, when the transfer of the pro- 
vince was announced. Now, sir, put it on either foot: 
Louisiana remains a French, or becomes a British, posses- 
sion. In the first contingency, we must have become the 
ally, or the enemy, of France. The system of Bonaparte 
admitted of no neutrals; and our alternatives would have 
been, between falling into the train of his continental 
system, or maintaining a war against him upon our own 
soil. We can readily decide that the latter would have 
been most honorable; but it is hard to say which would have 
been most fatal to our prosperity, and most disastrous to 
our republican institutions. In the second contingency, 
and the almost certain one, we should have had England 
established on our western as well as on our northern 
frontier; and I may add, our southern frontier also: for 
Florida, as the property of the ally of France, would have 
been a fair subject of' British conquest in the war with 
France and Spain, and a desirable one, after the acquisi- 
tion of Louisiana, and as easily taken as wished for; the 
vessel that brought home the" news of the victory at Tra- 
falgar being sufficient to summon and reduce the places 
of Mobile, Pcnsacola, St. Marks, and St. Augustine. This 
nation, thus established upon three sides of our territory, 
the most powerful of maritime Powers, jealous of our 
commerce, panting for the dominion of the seas, unscru- 
pulous in the use of savage allies, and nine years after- 
wards to be engaged in a war with us! The results of 
such a position would have been, the loss, for ages and 
centuries, of the navigation of the Mississippi; the per- 
manent occupation of the Gulf of Mexico by the British 
fleet; the consequent control of the West Indies; and the 
ravage of our frontiers by savages in British pay. These 
would have been the permanent consequences, to say no- 
thing of the fate of the late war, commenced with our 
enemy encompassing us on three sides with her land forces, 
and covering the ocean in front with her proud navy, ric- 
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torious over the combined fleets of France and Spain, 
and swelled with the ships of all nations. From these ca- 
lamitous results, the acquisition of Lousiana delivered us; 
and that heart must be but little turned to gratitude and 
devotion which does not adore the Providence that made 
the great man President, who seized this gift of fortune, 
and overthrew the political party that would have re- 
jected it. 

The treaty was ratified, and not much to spare; one- 
third of the Senate would have defeated it, and the votes 
stood seven to twenty-four. But the ratification was only 
one half the business; many legislative enactments were 
necessary to make the acquisition available and useful, and 
the whole of these measures received more or less of de- 
termined opposition from the same geographical quarter 
and political party which had opposed the purchase. I 
will specify a few of the leading measures to which this 
opposition extended. 

1 . The bill to enable the Senate to take possession of 
Louisiana: Nays in the Senate — Messrs. Adams, Hillhouse, 
Olcott, Pickering, Plumer, and Tracy. 

2. The bill to create a fund in stock for the Louisiana 
debt: Nays— Messrs. Hillhouse, Pickering, Tracy, Wells, 
and White. 

3. The bill for extending certain laws of the United 
States to Louisiana: Nays — Messrs. Adams, Plumer, and 
Wells. 

Among the Jaw3 to be thus extended, were all those for 
the regulation of the custom house, navigation, and com- 
merce. If it had been rejected, New Orleans could not 
have been used as an American port. 

4. The bill to establish a separate territory in Upper 
Louisiana: Nays — Messrs. Adams, Olcott, Hillhouse, Plum- 
er, and Stone. 

5. The bill to extend the powers of the Surveyors Gen- 
eral to Louisiana: Nays — Messrs. Adair, Adams," Bayard, 
Bradley, Oilman, Hillhouse, Pickering, Plumer, Smith, of 
Maryland, Smith, of Vermont, and Wright; all north of 
the Potomac except one. 

This vote [said Mr. B.] is the connecting link between 
the non-settlement clause, or the sell-out-complete clause, 
in the ordinance of 1786, and the non-survey, and non- 
emigration resolution now under debate. The three acts 
stand at twenty years apart — a wide distance in point of 
time — but they lie close together in spirit and intention, 
and announce a never sleeping watchfulness over the pre- 
vention of Western settlement and Western improvement. 

6. Various bills for the confirmation of private claims, 
generally opposed by the like number of votes and voters. 

7. The bUl for the admission of the State of Louisiana 
into the Union: Nays — Messrs. Bayard, Champlin, Dana, 
German, Oilman, Goodrich, Horsey, Lloyd, Pickering, 
and Reed. 

8. The bill to authorize the State of Louisiana to ac- 
cept an enlargement of its territory: Nays — Messrs. Brad- 
ley, Franklin, Gorman, Gilman, Lambert, Lloyd, and Reed. 

This bill was passed after West Florida was reduced to 
the possession of the United States. Its object was to 
permit the State of Louisiana, if she thought proper, to 
include within her limits all the territory east of the lakes 
Pontchartrain and Maurepas, the river Iberville, and east 
of the Mississippi, (above that river) to the line of the 
Mississippi Territory, and out to Pearl river. The impor- 
tance of it will be seen by knowing that the State of Loui- 
siana, at that time, included no territory east of the Mis- 
sissippi, but the Isle of Orleans. 

9. The resolutions of the Legislature of Massachu- 
setts, in June, 1813, asserting the unconstitutionality of 
the act of Congress which admitted the State of Louisiana 
into the Union, and extended the laws of the United States 
thereto, and instructing the Massachusetts delegation in 
Congress to do their best to obtain its repeal. I will read 
them: 

Vol. VI.— 14 



THE MASSACHl'SETTS HKSOLUTIOK8, 

Reported by a committee composed of Messrs. Josiah Quincy, 

Jsfiman, and Fuller, on the part of the Senate; and 

Messrs. Thatcher, Lloyd, Hall, and Rates, on the part of 

the House, andreeorded in the Boston Centinel, June 26th, 

1813, appended to a long report, viz; 

" Resolved, As the sense of this Legislature, that the ad- 
mission into the Union, of States created in countries not 
comprehended within the original limits of the United 
States, is not authorized by the letter or the spirit of the 
Federal constitution. 

*' Resolved, That it is the interest and duty of the peo- 
ple of Massachusetts to oppose the admission of such 
States into the Union, as a measure tending to the dissolu- 
tion of the confederacy. 

" Resolved, That the act passed the eighth day of April, 
1812, entitled An act for the admission of Louisiana into 
the Union, and to extend the laws of the United States to 
the said State, is a violation of the constitution of the 
United States; and that the Senators of this State in Con- 
gress be instructed, and the Representatives be requested, 
to use the utmost of their endeavors to obtain a repeal of 
the same." 

This was the solemn act of Massachusetts, governed by 
that political party which now seeks the command of the 
West, under the name of an alliance ! The Senator from 
Louisiana, who sits on my left, [Mr. Johkstok] adheres 
with a generous devotion — I call it generous, for it sur- 
vives the do wnfal of its object — to that party which passed 
these resolutions, and would have kept his State out of 
the Union, and by consequence, himself out of this cham- 
ber. I do not reproach such generosity, but I contend for 
its limitation. The heart of that Senator belongs to his 
country, and I trust that his country will again possess 
him. He and I were once together. Our separation was 
from a point, and by slight degrees, though now so wide, 
like the travellers in the desert, parting from each other 
on two diverging lines; for a long time within hail, a long 
time in view — at last completely separated, but never way- 
layers nor destroyers of each other. I shall hope to see 
him return to the right line, and join his old companions. 
Nothing has happened to make him or them blush, at find- 
ing themselves again together. [Mr. B. here said some- 
thing to Mr. J. (who sat near him) in an under tone, and 
in a playful mood — en badinant — the purport of which 
was, that he would wish to see him laid on the shelf for a 
while, notwithstanding.] 

The admission of the State of Mississippi into the Union 
furnishes me with the next example in support of my side 
of the issue joined. It was no part of the territory of 
Louisiana, but a part of the original territory of the United 
States. Constitutional objections could not reach it, yet 
it met with the usual quantum of opposition. It was a 
Western measure, and, what was worse, a Southwestern 
measure, and the Journals of the Senate exhibit eleven nays 
to its admission. They were Messrs. Ashmun, Dagget, 
Goldsborough, Hunter, King, Macon, Mason, of N. H. 
Smith, Thompson, Ticiicnor, and Varnum. The name 
of the venerable Macon, which appears in this list, may 
be seized upon to cover the motives of all the others ; but 
to do that it should first be shown that he and they voted 
upon the same motive. We know that votes may some- 
times be alike, and the motives be different. That the vote 
of Mr. Macon was unfriendly to the Southwest, is a sup- 
position contradicted by the acts of half a century; that the 
vote of the others was unfriendly, may be decided by the 
same test, the tenor of all previous conduct. After all, 
the instance would go but a short distance towards proving 
"that every measure favorable to the West had been carried 
by New England votes, in opposition to Southern votes." 

' I come now to the admission of Missouri, but do not mean 
to dwell upon it. The event is too recent, the facts con- 
nected with it too notorious, to require proof, or even to 
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•dmit of recital here. The struggle upon that question 
divided itself into two parts;- the first, to prevent the ex- 
istence of slavery in Missouri; the second, to secure the 
entrance of free blacks and mulattoes into it. Each part 
of the struggle divided the Union into two parts, the Po- 
tomac and the Ohio the dividing line, with slight excep- 
tions; the South in favor of the rights of Missouri, the 
North against them. In the ranks of the latter were seen 
all the survivors of the ancient advocates for the surren- 
der of the Mississippi — all the survivors of those who in 
the Congress of the confederation opposed the protection 
of the West; all the opponents to the acquisition of Lou- 
isiana; all the power of the federal party; and all the gen- 
tlemen of the Northeast who are now paying their ad- 
dresses to the West. The contest, upon its face, was a 
question of slavery, and the rights of free negroes and 
mulattoes; in its heart, it was a question of political 
power, and so declared upon this floor by Mr. King, of 
New York. It was a terrible agitation, and convulsed the 
country, and, in a certain quarter of the country, swept 
all before it. The gentleman who has moved this resold 
tion — the resolution now under discussion — was the victim 
of that storm, [Mr. Foot, of Conn.] He was then a mem- 
ber of the House of Representatives. He would not join 
in this crusade against Missouri, and he fell under the dis- 
pleasure of his constituents. But he fell on the side of 
honor and patriotism, with his conscience and his integrity 
in his arms;. and the consequence of such a fall is to rise 
again, and to ascend higher than ever. The gentleman 
will appreciate the spirit in which I speak. My en- 
comiums, poor as they may be, here or elsewhere, are 
neither profuse nor indiscriminate. I do justice to the mo- 
tive which has made him the mover of the resolution to 
which I am so earnestly opposed. He believes it to be 
right, and that belief, erroneous as I hold it to be, is the 
effect of that unhappy part of our political system which 
makes the Representatives of remote States judges of the 
local measures of another State, with the proprieties of 
which they have no means of personal information. I 
oppose his resolution to the uttermost, but I respect his 
motive; I thank him for his vote in favor of Missouri in the 
crisis of her struggle, and for his motion some days ago in 
favor of donations to actual settlers. We may contend up- 
on points of policy; but here, and elsewhere, and above 
all, in Missouri, if found there, I and mine will do honor to 
him and his. 

Yes, sir, the Missouri struggle is too recent to admit of 
recitals, or to require prools. It was but the other day 
that it all occurred — but the other day that the Represen- 
tatives and the Senators of that State, myself one of them, 
were repulsed from the doors of Congress, and deforced, 
for one entire session, of their legitimate seats among you. 
And, what is now incredibly strange; what surpasses ima- 
gination; and staggers credulity, is to see myself called up- 
on to deny that scene; called upon to treat the whole as 
an optical illusion; to reverse it, in fact, and submit to the 
belief that those whose blows we felt kicking and shoving 
us out, were the ones that drew us in ! and those whose 
helping hands we felt drawing and hauling us in, are the 
identical ones who kicked and shoved us out ! 

The State of Missouri, [said Mr. B.] was kept out of 
the Union one whole year, for the clause which prohibited 
the future entry and settlement of free people of color. 
And what have we seen since? The actual expulsion of 
a great body of free colored people from the State of 
Ohio, and not one word of objection, not one note of grief, 
from those who did all in their power to tear up the con- 
stitution and break the Union to pieces, because, at some 
future day, it might happen that some free blacks would 
wish to emigrate to Missouri, and could not do it for this 
clause in her constitution! The papers state the compul- 
sory expatriation from Cincinnati at two thousand souls; 
the whole number that may be compelled to expatriate 



from the State of Ohio at ten thousand! This is a re- 
markable event, paralleled only by the expulsion of the 
Moors from Spain, and the Huguenots from France. Let me 
not be misunderstood: I am not complaining of Ohio; I 
admit her right to do what she did. We are informed 
that this severe measure was the consequence of enforcing 
an old law, made for the benefit of the slave-holding 
States, and now found to be as necessary to Ohio as to 
them, and by which she has relieved herself, in thirty 
days, of the accumulated evil of thirty years. I complain 
not of this. My present business is with those who kept 
me out of my seat, kept my State out of the Union, and 
did all in their power to break up this confederacy be- 
cause free people of color were prohibited from coming to 
live in Missouri! 

My occupation for the present, is with these charac- 
ters — " Les Amis des flairs" — the friends of the blacks — 
then so plenty, now so scarce! Where are they ? Where 
gone? How shrunk up! Not even one friend, one voice 
here! Where are the crowds that then thronged the 
public meetings? Where the tongues which were then 
so fluent? The sighs then so piercing? The eyes then 
so wet with tears? All gone; all silent; all hushed! The 
thronged crowd has disappeared; the fluent tongue has 
cleaved to the roof of the mouth, the piercing sigh has 
died away, and the streaming eye, exhausted of its fluid 
contents, has dried up to the innermost sources of the 
lachrymal duct, and hangs over the pitiable scene, with 
the arid composure of a rainless cloud in the midst of the 
sandy desert. The Senator from Massachusetts, [Mr. W.] 
so copious and encomiastic upon the subject of Ohio, so 
full and affecting upon the topic of freedom, and the rights 
of freemen in that State, was incomprehensibly silent, 
and fastidiously mute, upon the question of this won- 
derful expatriation— an expatriation which sent a genera- 
tion of free people from a republican State to a monarchi- 
cal province, to seek, in a strange land, and beyond the 
icy lakes, the hospitality and protection of a foreign king! 
For them he had nothing to say. Their condition at- 
tracted no part of his regards. They arc gone; unwept 
and unsung; they have gone to experience the fate, and 
to renew the history, of the abducted slaves cf the Kcvolu 
tion, who were taken from their homes and their masters, 
collected into a settlement in the British province of Nova 
Scotia, became a pestilence there, and were exiled to 
Sierra Leone, to perish under the climate and the savages. 
For these people, and the pitiable fate that awaits them, 
the eloquent declaimcr upon the blessings of liberty in 
Ohio had nothing to say. I thought, indeed, at one time, 
he was taking their track : it was when he was engaged in 
that lively personification of the soil of Ohio, which would 
not bear the tread of a slave's foot upon it; which rebelled 
and revolted against the servile impression, until it threw 
off and discharged the base, incongruous load; something 
like a kicking up horse when a monkey is put upon his 
back. 1 thought, at that time, that the metaphorical ora- 
tor, pushinghistropesandfigurestoth.it " bourne" fiom 
which some flights of eloquence have never returned, was 
going to put the climax upon the regurgitative faculties of 
this miraculous soil, and show us, in thisgreat emigration of 
free blacks, that it would not bear the tread of a foot that ever 
had been in slavery ! But, suddenly, and to me unexpectedly, 
his ideas took another turn. Instead of crossing the l;;kts 
to pity the blacks, he crossed the river to pity the whites. 
He faced about to the South, crossed over into Kentucky, 
made a domiciliary visiting into the country, and fell, incon- 
tinently, to shingling the ground, and blacking the inhabi- 
tants, until they all looked like ebonies, and were mired, 
thirty layers deep, in conflicting land titles. When I saw 
that, I smote my breast, and heaved a sigh, at the sad vi- 
cissitudes of human affections. I felt, if I did not cry out, 
for Kentucky! Poor Kentucky! but yesterday the loved 
and cherished object of all affection ! the engrossing theme 
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of every praise! now scanned and criticised ! her faults all 
told, and counted! her value cast up ! the sum found less ! 
and the late adored object thrown " as a worthless weed 
away!" 

Third Day's Remarks. 
1 was on the subject of slavery, as connected with the 
Missouri question, when last on the floor. The Senator 
from South Carolina [Mr. Hatse] could see nothing in the 
question before the Senate, nor in any previous part of 
the debate, to justify the introduction of that topic. Nei- 
ther could I. He thought he saw the ghost of the Missouri 
question brought in among us. So did I. He was as- 
tonished at the apparition. I was not: for a close observ- 
ance of the signs in the West had prepared me for this de- 
velopment from the East. I was well prepared for that 
invective against slavery, and for that amplification of the 
blessings of exemption from slavery, exemplified in the 
condition of Ohio, which the Senator from Massachusetts 
indulged in, and which the object in view required to be 
derived from the Northeast. I cut the root of that deri- 
vation by reading a passage from the Journals of the old 
Congress; but this will not prevent the invective and enco- 
mium from going forth to do their office; nor obliterate 
the line which was drawn between the free State of Ohio 
and the slave State of Kentucky. If the only results of 
this invective and encomium were to exalt still higher the 
oratorical fame of the speaker, I should spend not a mo- 
ment in remarking upon them. But it is not to be forgot- 
ten that the terrible Missouri agitation took its rise from 
the 'I substance of two speeches" delivered on this floor; 
and since that time,- anti-slavery speeches, coming from 
the same political and geographical quarter, are not to be 
disregarded here. What was said upon that topic was 
certainly intended for the north side of the Potomac and 
Ohio; to the people, then, of that division of the Union, 
I wish to address myself, and to disabuse them of some 
erroneous impressions. To them I can truly say, that sla- 
very, in die abstract, has but few advocates or defenders 
in the slave-holding States, and that slavery as it is, an he- 
reditary institution,, descended upon us "from our ances- 
tors, would have fewer advocates among us than it has, if 
those who have nothing to do with the subject would only 
let us alone. The sentiment in favor of slavery was much 
weaker before those intermeddlers began their operations 
than it is at present. The views of leading men in the 
North and the South were indisputably the same in the 
earlier periods of our Government. Of this our legisla- 
tive history contains the highest proof. The foreign slave 
trade was prohibited in Virginia, assaonas the Revolution 
began. It was one of her first acts of sovereignty. In the 
convention of that State which adopted the Federal consti- 
tution, it wasan objection to that instrument that it tolerated 
the African slave trade for twenty years. Nothing that has 
appeared since has surpassed the indignant denunciations 
ot this traffic by Patrick Henrv, George Mason, and others, 
in that convention. The clause in the ordinance of '86 
against slavery in the Northwest, as I have before shown, 
originated in a committee of three members, of whom 
two were from slave-holding States. That clause, and the 
whole ordinance, received the vote of every slave State 
present, at its final passage. There were but eight States 
present, lour from the south of the Potomac, and only one 
from New England. It required seven Statess to pass the 
ordinance; it could have been passed without the New 
England States, but not without three, at least, of the 
Southern ones. It had all four: Virginia, the two Caroli- 
nas, and Georgia. Compare this with the vote on the Mis- 
souri restriction, when intermeddlers and designing poli- 
ticians had Aindertaken to regulate the South upon the sub- 
ject of slavery! The report in the House of Representa- 
tives, some twenty years ago, against the application from 
Indiana for a limited admission of slaves, was drawn by Mr. 
Randolph; the same Mr. Randolph whose declaration in 
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the House of Representatives, only three years ago, that 
he would hang any man who would bring an Afr can into 
Virginia, was falsified, for the basest purposes, by substi- 
tuting «' Irishman" for African ! Yes, sir, slavery, as it is, 
and as it exists among us, would have fewer advocates, if 
those who have nothing to do with it would let it alone. 
But they will not let it alone. A geographical party, and 
chiefly a political caste, are incessantly at work upon this 
subject. Their operations pervade the States, intrude 
into this chamber, display themselves in innumerable 
forms, and the thickening of the signs announces the 
forthcoming of some extraordinary movement. Sir, I 
regard with admiration, that is to say, with wonder, the 
sublime morality of those who cannot bear the abstract 
contemplation of slavery, at the distance of five hundred 
or a thousand miles off. It is entirely above, that is to 
say. |t affects a vast superiority over the morality of the 
primitive Christians, the apostles of Christ, and Christ 
himself. Christ and the apostles appeared in a province 
of the Roman empire, when that empire was called the 
Roman world, and that world was filled with slaves. Forty 
millions was the estimated number, being one fourth of 
the whole population. Single individuals held twenty 
thousand slaves. A freed man, one »ho had himself been 
a slave, died the possessor of four thousand — such were 
the numbers. The rights of the owners over this multi- 
tude of human beings was that of life and death, without 
protection from law or mitigation from public sentiment. 
The scourge, the cross, the fish-pond, the den of the wild 
beast, and the arena of the gladiator, was the lot of the 
slave, upon the slighest expression of the maste's will. 
A law of incredible atrocity made all slaves responsible 
with their own lives for the life of their master; it was 
the law that condemned the whole household of slaves to 

death, in case of the assassination of the master a law 

under which as many as four hundred have been executed 
at a time. And these slaves were the white people of 
Europe and of Asia Minor, the Greeks and other nations, 
from whom the present inhabitants of the world derive 
the most valuable productions of the human mind. Christ 
saw all this — the number of the slaves — their hapless condi- 
tion—and their white color, which was the same with his 
own; yet he said nothing against slavery; he preached no 
doctrines which led to insurrection and massacre; none 
which, in their application to the state of things in our 
country, would authorize an inferior race of blacks to ex- 
terminate that superior race of whites, in whose ranks he 
himself appeared upon earth. He preached no such doc- 
trines, but those of a contrary tenor, which inculcated the 

duty of fidelity and obedience on the part of the slave 

humanity and kindness on the part of the master. His 
apostles did the same. St. Paul sent back a runaway 
slave, Onesimus, to his owner, with a letter of apology and 
supplication. He was not the man to harbor a runaway 
much less to entice him from his master; and, least of all' 
to excite an insurrection. 

Slavery, which once filled the Roman world, has disap- 
peared from most of the countries which composed that 
great dominion. It has disappeared from nearly all Eu- 
rope, and from half the States of this Union. There and 
here it has ceased upon the same principle: upon the prin- 
ciple of economy, and a calculation of interest — a calcula- 
tion which, in a certain density of population and difficul- 
ty of subsistence, makes it cheaper to hire a man than to 
own him; cheaper to pay for the work he does, and hear 
no more of him, than to be burthened with his support 
from the cradle to the grave. Slavery never ceased any 
where on a principle of religion; the religion of all nations 
consecrates it. Its abolition cannot be enforced among 
Christians on that ground, without reproaching the found- 
er of their religion. Many who think themselves Chris- 
tians are now engaged in preaching against slavery; but 
they had better ascertain whether thev have fulfilled the 
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precepts of Christ, before they assume a moral superiori- 
ty over him, and undertake to do what he did not. To 
the politicians who are engaged in the same occupation, it 
is needless to give the like admonition. They have their 
views, and the success of these would be poorly promoted 
by following the precepts of the Gospel. Their kingdom 
is of this world ; and to reach it, they will do the things 
they ought not, and leave undone the things which they 
ought to do. Slavery will cease, in the course of some 
generations, in several of the States where it now exists, and 
cease upon the same principle on which it has disappeared 
elsewhere. In sofne parts it is not sustainable now, upon 
a calculation of interest. Habit and affection is the main 
bond. A great amelioration in the condition of the slave 
has taken place. In most of the States they are as mem- 
bers of the family, and in all the essential particulars of la 
bor, food, and raiment, they fare as the rest of the laboring 
community. Some masters arc cruel; but the laws con- 
demn such cruelty; and, what is more effectual than the 
law, is the abhorrence of public sentiment. But cruelty 
is not confined to the black slave; it extends to the white 
apprentice, to the orphans that arc bound out, and to the 
children of the poor that are hired to the rich. Many of 
these can, and often do, tell pitiable talcs of stinted food and 
, excessive work, of merciless beatings, brutal indignities, 
and precocious debaucheries. The advance of the public 
mind has been great upon the subject of slavery. Let 
any one look back to the conferences at Utrecht, in 1712, 
when England was ready to continue the greatest of her 
wars for the sake of the asiento — the contract for supply- 
ing Spanish America with slaves — and see the conduct of 
the Virginia Assembly, in 1776, and England herself, in 
1780, denouncing and punishing that traffic as a crime 
against God and man. It has not advanced of late, but 
retrograded — I speak of these United States. Witness 
the two epochs of the ordinance of '86, and the admission 
of Missouri, in 1820. Intrusive and political intermeddling 
produced this reverse. Such meddling can do no good to 
the objects of its real or affect- d commiseration. It does 
harm to them. It prevents the enactment of some kind 
laws, and occasions the passage of some severe ones. It 
totally checks emancipation, and deprives the slave of in- 
struction, as the most merciful way of saving him from 
the penalties of murder and insurrection, which the read- 
ing of incendiary pamphlets might lead him to incur. 

I have been full, 1 am afraid tedious, on the subject of 
slavery. My apology must be found in the extraordinary 
introduction of this topic by the Senator from Massachu- 
setts [Mr. Webster.] I foresee that this subject is to act 
a great part in the future politics of this country; that it is 
to be made one of the instruments of a momentous move- 
ment — not for dividing the Union — something more prac- 
ticable and more damnable than that. The prevention of a 
world of woe may depend upon the democracy of the 
non-slaveholding States. The preservation of their own 
republican liberties may depend upon it. Never was 
their steadfast adhesion to the principles they profess, and 
to their natural allies, more necessary than at present. To 
them I have been speaking; to them I continue to address 
myself. I beseech and implore them to suffer their feel- 
ings against slavery to have no effect upon their political 
conduct; to join in no combinations against the South for 
that cause; to leave this whole business to ourselves. I 
think they can well let it alone, upon every principle of 
morals or policy. Are they Christians' Then they can 
tolerate what Christ and his apostles could bear. Arc 
they patriots? Then they can endure what the constitu- 
tion permits. Are they philosophers? Then they can bear 
the abstract contemplation of the ills which afflict others, 
not them. Are they friends and sympathisers? Then they 
must know that the wearer of the shoe knows best where 
it pinches, and is most concerned to get it off. Are they 
republicans' Then they must see the downfal of them- 



selves, and the elevation of their adversaries, in the suc- 
cess of a crusade, under federal banners, against their na- 
tural allies, in the South and West. 

Let the democracy of the North remember, that it is 
the tendency of all confederacies to degenerate into a sub- 
confederacy among the powerful, for the government and 
oppression of the weaker members. Let them recollect 
that ambition is the root of these sub-confederacies; reli- 
gion, avarice, and geographical antipathies, the instru- 
ments of their domination; oppression, civil wars, pillage, 
and tyranny, their end. So says the history of all con- 
federacies. Look at them. The Amphictyonic league — 
a confederacy of thirty members — received the law and 
the lash from Sparta, Thebes, and Athens. The Ger- 
manic confederation, of three hundred States and free 
cities, was governed by the nine great electorates, which 
ruled and pillaged as they pleased: the Imperial Diet be- 
ing to them something like what the Supreme Court is 
proposed to be here — a tribunal before which the States 
and free cities could be called, placed under the ban of 
the empire, and delivered up to military execution. The 
seven United Provinces; the strong province of Holland 
alone deciding upon all questions of peace and war, loans 
and taxes, and dragooning the inferior provinces into ac- 
quiescence and compliance. The thirteen Swiss cantons, 
in which the strong aristocratic cantons pillaged and rav- 
aged the weak ones, on account of their religion and de- 
mocracy, often calling in the Dukes of Savoy to assist in 
the chastisement. Let the democracy of the North re- 
member these things, and then eschew, as they would fly 
the incantations of the serpent, the syren songs of ancient 
foes, who would enlist their feelings in a concert of a ction 
which is to end in arraying one-half of the States of this 
Union against the other. Have we no ambition in this con- 
federacy ? no means of enabling it to work as in Greece, 
Germany, Holland, and the Swiss cantons? Look at the 
fallen leaders, panting for the recover)' of lost power. 
Look at the ten millions of surplus in the treasury, after 
the extinction of the public debt; at the three hundred 
millions of acres of public lands in the new States and Ter- 
ritories; at the forty millions of exports of the South; and 
see if there be not, in the modes of dividing these, among 
certain strong States, for internal improvement, education, 
and protection of domestic industry, ample means for act- 
ing on the feelings of avarice. Look at the excitements 
getting up about Indians, slaves, masonry, Sunday mails, 
Ice. and sec if there are no materials for working upon 
religion or fanaticism. 

The Senator from Massachusetts, [Mr. W.] had a vision, 
in the after part of his second day's speaking. He saw 
an army with banners, commanded by the new Major 
General of South Carolina, the Senator who sits on my 
right, [General Hayhe] marching forward upon the cus- 
tom house in Charleston, sometimes expounding law as a 
civilian, sometimes fighting as a general. It was a plea- 
sant vision, sir, but no more than a vision. Now, I can 
have a vision also, and of a banner with inscriptions upon 
it, floating over the head of the Senator from Massachu- 
setts, [Mr. W.] while he was speaking: the words " Mis- 
souri Question, Colonization Society, Anti-Slavery, Geor- 
gia Indians, Western Lands, More Tariff, Internal Im- 
provement, Anti-Sunday Mails, Anti Masonry." A caval- 
cade under the banner — a motley group — a most miscel- 
laneous concourse, the speckled progeny of many con- 
junctions — veteran Federalists— benevolent females — poli- 
ticians who have lost their caste — National Republicans — 
all marching on to the next Presidential election, and 
chanting the words on the banner, and repeating, "under 
these signs we conquer." Did you see it, Mr. President? 
Your look says, No. But I cannot be looked out of my 
vision. I did see something, the shade at least of a sub- 
stance — the apparition of a real event — making its way 
from the womb of time, and casting its shadow before. I 
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shall see it again — at Philippi — and that before the Greek 
kalends, about the ides of November, 1832. 

I mean no disrespect, sir, to the benevolent females for 
whom I have found a place in this procession. Far from 
it. They Ave earned the place by the part they arc act- 
ing in the public meetings for the instruction of Congress 
on the subject of these Georgia Indians- For the rest, I 
had rather take my chance, in such a cavalcade, among 
these benevolent females, than among the unbenevolent 
males; had rather appear in the feminine than in the 
masculine gender: had rather march in bonnet, cloak, and 
petticoats, than in hat, coat, and pantaloons. With the aid 
of the famous corset -maker, Madame Cantalo, to draw me 
up a little, I had rather trip it along as a Miss, in frock 
and pantalets, than figure as a war chief of the Georgia 
Cherokees, bedecked and bedizened in all the finery of 
paint and feathers. I had rather be on foot among the 
damsels, than on horse among the leaders, white, black, 
and red. 1 apprehend these leaders will be on foot on the 
return march, dismounted and discomfited, unhorsed and 
unharnessed, better prepared for the flight than the fight, 
and leading the ladies out of danger after having led them 
into it. In that retreat, I would recommend it to the be- 
nevolent females to place no reliance upon the perform- 
ances of their delicate little feet. Their unequal steps 
would vainly strive to keep up with the "double quick 
time" of their swift conductors. No helping hand then 
to be stretched back for the "little lulus." It would be 
a race that Virgil has described, a long interval between 
the great heroes ahead and the little ones behind. I would 
recommend it to these ladies, not to douse their bonnets, 
and tuck up their coats, for such a race, but to sit down 
on the way side, and wait the coming of the conquerors. 
The new Major General of South Carolina will then be in 
the field in reality; his banner will then be seen, not 
advancing upon a custom house, but pursuing the flying 
hosts of the National Republicans; and from him the "be- 
nevolent females" will have nothing to fear. 

1 come now to a momentous period in this Union — one 
well calculated to test other questions, besides that of 
relative friendship to the West— I speak of the late war 
with Great Britain. We began it for wrongs on the ocean; 
but the West quickly became its principal theatre, and in 
the beginning encountered defeats and disasters, which 
called for the aid and sympathy of other parts of the Union. 
I say nothing about the declaration of war; that was a 
question of opinion, and might have two sides to it; but, 
after the bloody conflict was begun, there was but one 
side for Americans. The Senator from Massachusetts has 
bid down the law of duty to a citizen, (when the Govern- 
ment has adopted a line of policy) in accounting for his 
support of the tariff of 1828, after opposing that of 1824. 
The Government had adopted the tariff policy, he says, 
and thereupon it became his duty to support that policy. 
I w'dl not stop to inquire how far future opposition was 
included in such a case. It is sufficient, for my present 
purpose, to show that the Senator from Massachusetts has 
laid down this acquiescence in, and support of, the policy 
of the Government, in a case of common and ordinary 
legislation; after that, it cannot be denied, in the highest 
of all cases to which it can apply, that of a foreign war, 
and that war calamitous to his own country. New England, 
more accurately speaking the then dominant party in New 
England, opposed the declaration of war, and that after a 
leader of that party had declared, upon the floor of the 
House of Representatives, that the administration could 
not be kicked into war. She opposed the declaration; 
but I leave that out of the question. The war is declared, 
it is commenced, it is disastrous; and the heaviest disasters 
fall upon the West. Her armies are beaten; her frontier 
posts taken; her territory invaded. Her soil is red with 
the blood, and white with the bones of her sons. Her 
daughters are in mourning; the land is filled with grief; 



and cries for succor pervade the Union. Where was then 
relief for the West? What was then the conduct of the 
Northeast' What the conduct of the South? • • • 
The Senator from South Carolina [General Hatkl] has 
shown you what was the conduct of the Northeast. He 
has read the acts which history, and his eloquence, will 
deliver down to posterity, showing that the then dominant 
party in New England was as well disposed to aid the 
enemy as to aid the West. He showed that it was a main 
object of the Hartford Convention to exclude the West 
from the Union. The Senator from Massachusetts made 
light of these readings; he called them uncanonical col- 
lects. In one respect, a part of them were like a collect; 
they came from the pulpit, but, instead of being prayers, 
unless the prayers of the devil and his black 'angels be 
understood, they were curses, execrations, and damnation 
to the West. The Senator from Massachusetts denied their 
authority, and washed his hands of them. I will, there- 
fore, read him something else; the authority of which will 
not be so readily denied, nor the hands so easily washed 
of. I speak of a speech delivered on the floor of the 
House of Representatives, about the middle of the late war, 
when things were at their worst, and of certain votes upon 
the army bill, the militia bill, the loan bill, the tax bill, 
and the treasury note bill. And first, of the speech. It 
purports to have been delivered by the Senator to whom 
I am now replying, in the session of 1813-14, on the dis- 
cussion of the bill to fill the ranks of the regular army. 

The Speech— Extracts. 

" It is certain that the real object of this proposition to 
increase the military force to an extraordinary degree, by 
extraordinary means, is to act over again the scenes of the 
two last campaigns. To that object I cannot lend my 
support. I am already satisfied with the exhibition. 

" Give me leave to say, sir, that the tone on the subject 
of the conquest of Canada seems to be not a little changed. 
Before the war, that conquest was represented to be quite 
an easy affair. The valiant spirits who meditated it, were 
only fearful lest it should be too easy to be glorious. They 
had no apprehension, except that resistance would be so 
powerful as to render the victory splendid. • • • • 
How happens it, sir, that this country, so easy of acquisi- 
tion, and over which, according to the prophecies, we 
were to have been, by this time, legislating, dividing it 
into States and Territories, is not yet ours? Nay, sir, how 
happens it that we are not even free of invasion our- 
selves; that gentlemen here call on us, by all the motives 
of patriotism, to assist in the defence of our own soil, and 
portray before us the state of the frontiers, by frequent 
and animated allusion to all those topics which the modes 
of Indian warfare usually suggest? 

"This, sir, is not w.hat we were promised. This is not 
the entertainment to which we were invited. This is no 
fulfilment of those predictions which it was deemed obsti- 
nacy itself not to believe. This is not the harvest of great- 
ness and glory, the seeds of which were supposed to be 
sown with the declaration of war. 

"When we ask, sir, for the causes of these disappoint- 
ments, we are told that they are owing to the opposition 
which the war encounters, in this House and among the 
people. All the evils which afflict the country are im- 
puted to the opposition. This is the fashionable doctrine, 
both here and elsewhere. It is said to be owing to oppo- 
sition that the war became necessary; and owing to oppo- 
sition, also, that it has been prosecuted with no better 
success. 

" This, sir, is no new strain. It has been sung a thou- 
sand times. It is the constant tune of every weak or wick- 
ed administration. What minister ever yet acknowledged 
that the evils which fell on his country were the necessary 
consequences of his own incapacity, his own folly, or his 
own corruption ■ What possessor of political power ever 
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yet failed to charge the mischief resulting from his own 
measures upon those who had uniformly opposed those 
measures^ ..*'.* * 

" You arc, you say, at war for maritime rights and free 
trade. But they see you lock up your commerce, and 
abandon the ocean. They see you invade an interior pro- 
vince of the enemy. They sec you involve yourselves in a 
bloody war with the' native savages: and they ask you if 
you have, in truth, a maritime controversy with the West- 
ern Indians; and are really contending for sailors' rights 
with the triL.es of the Prophet. " 

This speech requires no comment, and will admit of 
none. Its own words go beyond any that could be substi- 
tuted. " Valiant spirits — too easy to be glorious — tone 
changed — prophecies unfulfilled — frontiers invaded — as- 
sistance called for — entertainment— animated allusions to 
the modes of Indian warfare — bloouy war with the sava- 
ges — contending with tribes of the prophet for sailors' 
rights — weak and wicked — folly and corruption — lend no 
support — satisfied with the exhibition." 

These phrases of cutting sarcasm, of cool contempt, of 
bitter reproach, and stern denial of succor, deserve to be 
placed in a parallel column with what we have just heard 
of love to the West, and of the protecting arm extended 
over her. I will not dwell upon them; but there are two 
phrases whicli extort a brief remark: " Satisfied with the 
exhibition" — "lend no support." What was the exhibition 
of these two campaigns, the first and second of the war, 
to which this expression of satisfaction, and denial of sup- 
port, extends? It was this: In the southwest, the massa- 
cre at Fort Mimms; the Creek nation in arms; British 
incendiaries in Pensacola and St. Marks, exciting savages 
to war, and slaves to rebellion; the present President of 
the United States at the Ten Islands of the Coosa river, 
in a stockade of twenty yards square, with forty young 
men of Nashville, holding the Creek nation in check, and 
calling for support. In the Northwest, all the forts which 
covered the frontiers captured and garrisoned by the ene- 
my; Michigan Territory reduced to the condition of a 
British province; Ohio invaded; the enemy encamped 
and entrenched upon her soil; the British flag flying over 
it — over that soil of Ohio, which, according to what we 
have just heard, could not bear the tread of a slave, now 
trod in triumph by the cruel Proctor and his ferocious 
myrmidons. This is the exhibition which the first and 
second campaigns presented in the West; for I limit my- 
self to that quarter of the Union, the present question be 
ing one of relative friendship to the West. This is the 
exhibition which the West presented — these the scenes 
which called for succor, and to relieve which the extract 
that I have read declares that none would be lent. The 
author of that speech was satisfied with this exhibition; 
he would do nothing to change it. .The political and geo- 
graphical party with which he acted were equally well 
satisfied, and equally determined to let things remain as 
they were. They voted accordingly against every mea- 
sure for the relief of the bleeding and invaded West; 
against the bill to fill the ranks of the regular army; 
against the bill to call out the militia; against the bill to 
borrow money; against the bill to lay taxes; against the 
bill to issue treasury notes! The Journals of Congress 
will show the recorded votes of those who now set up for 
the exclusive friends of the West, in opposition to all 
these bills. The reading of the yeas and nays on the 
whole of these measures would be tedious and unneces- 
sary; a single set will show how they stood in every in 
stance. I select, for my example, the vote in the House 
of Representatives on the passage of the bill the discus- 
sion of which called forth the speech from which an extract 
has been made. 

The Vole.— Yeas, 97; Nays, 58. 

NEW HAMPSHIRE. 

Nats. — Messrs. Cilley, Hale, Vose, Webster, and Wilcox 



MASSACHUSETTS. 

Yeas. — Messrs. Hubbard and Parker. 

Nats. — Messrs. Baylies, Bigelow, Bradbury, Brighain, 
Davis, Dewey, Ely, King, Pickering, John Heed, William 
Reed, Huggles, Ward, Wheaton, and Wilson. 

CONNECTICUT. 

Nats. — Messrs. Champion, Davenport, Law, Moseley, 
Pitkin, Sturges, and Taggart. 

NEW TORK. 

Yeas Messrs. Avery, Fisk, LefTerts, Sage, and Taylor. 

Nats .Messrs. Geddes, Grosvenor, Kent, Lovett, Mil- 
ler, Moffit, Oakley, Post, Shepperd, Smith, and Winter. 

VERMONT. 

Yeas. — Messrs. Bradley, Fisk, and Skinner. 

RHODE ISLAND. 

Nats. — Messrs. Jackson and Potter. 

NEW JERSET. 

Yeas. — Messrs. Hasbrouck and Ward. 
Nats. — Messrs. Boyd, Cox, Hufty, Schnreman, and 
Stockton. 

PENNSTLVANIA. 

Yeas. — Messrs. Anderson, Bard, Brown, Conard, Craw- 
ford, Crouch, Findlay, Glasgow, Griffith, Ingersoll, Ing- 
ham, Lyle, Piper, Rea, Roberts, Scybert, Smith, Tanne- 
hill, Udree, Whitehill, and Wilson. 

Nat— Mr. Markell. 

DELAWARE. 

Nats. — Messrs. Cooper and Ridgely. 

MADTI.AND. 

Yeas. — Messrs. Archer, Kent, McKim, Moore, Nelson, 
Ringgold, and Wright. 

VIRGINIA. 

Yeas. — Messrs. Burwell, Clopton, Dawson, Eppes,Ghol- 
son, Hawes, Hungerford, Jackson, Johnson, Kerr, M'Coy, 
Newton, Pleasants, Rich, Roane, Smith. 

Nats. — Messrs. Bayly, Caperton, Lewis, and Sheffey. 

NORTH CAROLIXA. 

Yeas. — Messrs. Alston, Forney, Franklin, Kennedy, 
Macon, Murfree, and Yancey. 

Nats Messrs. Culpeper, Gaston, Pierson, Stanford, 

Sherwood, and Thompson. 

SOFTH CAROLINA. 

Yeas. — Messrs. Calhoun, Chappell, Cheves, Earle, 
Evans, Gordon, Kershaw, and Lowndes. 

GEORGIA. 

Yeas Messrs. Barnet, Forsyth, Hall, Tcllfair, and 

Troup. 

KENTVCKT. 

Yeas. — Messrs. Clark, Desha, Duvall, McKce, Mont- 
gomery, Ormsby, and Sharp. 

TENNESSEE. 

Yeas. — Messrs. Bowen, Grundy, Harris, Humphreys, 
Rhea, and Sevier. 

OHIO. 

Yeas. — Messrs. Alexander, Beale, Caldwell, Creigliton, 
Kilbourn, and McLean. 

LOUISIANA. 

Yea. — Mr. Robertson. 

Such were the votes of the North and South on the 
passage of this bill. Such were the votes of the then 
dominant party of the Northeast, in that dark hour of 
calamity and trial to the West. Such was their answer 
in reply to our calls for help— even the calls of that Ohio, 
which is now the cherished object of all affection, the 
chosen theme of highest eulogy, the worshipped star in that 
new constellation of superior planets, which are to shed, not 
their " selectest influences," but " disastrous twilight on 
half the States." It is not for me to trace a parallel be- 
tween these votes and the words and acts of the same po- 
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liticai party in the States from which the voters came. 
It is not for me to measure the difference between the 
conduct which gives aid to the enemy and that which 
denies aid to your own country. The question is a close 
one, and may exercise the ingenuity of those who can 
detect the difference between the " west side and the 
northwest side of a hair." It is not for me to confound 
these rotes and the extract of the speech with the words 
and acts of those who received the successes of their own 
country with grief, and its defeats with joy; who held 
" soft intercourse" with the enemy, when he had esta- 
blished himself upon the soil, and upon the calamities of 
this Union; who saw, with savage exultation, the cruel 
massacre and dreadful burning of the wounded prisoners 
at the river Raisin, and gave vent to their hellish joy, from 
the holy pulpit, in the impious declaration that " God had 
given (hem blood to drink." It is not for me to confound 
these things; it may be for others to unmix them. I turn 
to a more grateful task : to the contemplation of the con- 
duct of the South, in the same season of woe and calamity. 
What was then their conduct? What their speeches and 
their votes in Congress? Their efforts at home? Their 
prayers in the temple of God? Time and ability would 
fail in any attempt to perform this task; to enumerate the 
names and acts cf those generous friends, in the South, 
who then stood forth our defenders and protectors, and 
gave us men and money, and beat the domestic foe in the 
capitol, while we beat the foreign one in the field. Time 
and my ability would fail to do them justice; but there is 
one State in the South, the name and praise of which 
the events of this debate would drag from the stones of 
the West, if they could rise up in this place and speak. 
It is the name of that State upon which the vials, rilled 
with the accumulated wrath of years, have been suddenly 
and unexpectedly emptied before us, on a motion to post- 
pone a land debate. That State, whose microscopic of- 
fence, in the obscure parish of Colleton, is to be hung in 
equipoise with the organized treason, and deep damna- 
tion, of the Hartford Convention : that State, whose pre- 
sent dislike to a tariff which is tearing out her vitals, is 
to be made the means of exciting the West against the 
whole South : that State, whose dislike to the tariff laws is to 
be made the pretext for setting up a despotic authority in 
the Supreme Court: that State which, in the old Con- 
gress, in 1785, voted for the reduction of the price of 
public lands to about one-half of the present minimum; 
which, in 1786, redeemed, after it was lost, and carried, 
by its single vote, the first measure that ever was adopted 
for the protection of Kentucky, that of the two compa- 
nies sent to the Falls of Ohio: that State which, in the pe- 
riod of the late war, sent us a Lowndes, a Cheves, and a 
Calhoun, to fight the battles of the West in the capitol, 
and to slay the Goliahs of the North: that State which, at 
this day, has sent to this chamber, the Senator [Mr. Hatnk] 
whose liberal and enlightened speech, on the subject of the 
public lands, has been seized upon and made the pretext for 
that premeditated aggression upon South Carolina, and 
the whole South, which we have seen met with a promp- 
titude, energy, gallantry, and effect, that has forced the 
assailant to cry out an hundred times that he was still 
alive, though wc all could sec that he was most cruelly 
pounded. 

Memory is the lowest faculty of the human mind; the 
irrational animals possess it in common with man; the poor 
beasts of the field have memory. They can recollect the 
band that feeds, and the foot that kicks them; and the in- 
stinct, of self preservation tells them to follow one, and 
to avoid the other. Without any knowledge of Greek or 
Latin, these mute, irrational creatures " fear the Greek 
offering presents;" they shun the food, offered by the 
hand that has been lifted to take their life. This is their 
instinct; and shall man, the possessor of so many noble 
faculties, with all the benefits of learning and experience, 



have less memory, less gratitude, less sensibility to dan- 
ger, than these poor beasts? And shall he stand less upon 
his guard, when the hand that smote is stretched out to 
entice? shall man, bearing the image of his Creator, sink 
thus low' shall the generous son of the West fall below 
his own dumb and reasonless cattle, in all the attributes 
of memory, gratitude, and sense of danger' shall his 
" Timto Danaoa" have been taught to him in vain? shall 
he forget the things which he saw, and part of which he 
was — the events of the late war — the memorable scenes 
of fifteen years ago? The events of former times, of 
forty yearj ago, may be unknown to those who are born 
since. The attempt to surrender the navigation of the 
Mississippi; to prevent the settlement of the West; the 
refusal to protect the early settlers of Kentucky and Ten- 
nessee, or to procure for them a cession of Indian lands; 
all these trials, in which the South was the savior of the 
West, may be unknown to the young generation, that has 
come forward since; and with respect to these events, be- 
ing uninformed, they may be unmindful and ungrateful. 
They did not see them; and, like the second generation 
of the Israelites, in the Laud of Promise, who knew not 
the wonders which God had done for their forefathers in 
Egypt, they may plead ignorance, and go astray after 
strange gods; after the Baals and the Astaroths of the 
heathen; but not so of the events of the last war. These 
they saw! the aid of the South they felt! the deeds of a 
party in the Northeast they felt, also. Memory will do 
its office for both; and base and recreant is the son of the 
West that can ever turn his back upon the friends that 
saved, to go into the arms of the enemy that mocked and 
scorned him in that season of dire calamity. 

I proceed to a different theme. Among the novelties 
of this debate, is that part of the speech of the Senator 
from Massachusetts which dwells with such elaboration 
of argument and ornament, upon the love and blessings 
of Union — the hatred and horror of disunion. It was a 
part of the Senator's speech which brought into full play 
the favorite Ciceronian figure of amplification. It was 
up to the rule in that particular. But, it seemed to me, 
that there was another rule, and a higher, and a prece- 
dent one, which it violated. It was the rule of propriety; 
that rule which requires the fitness of things to be consi- 
dered; which requires the time, the place, the subject, 
and the audience, to be considered; and condemns the de- 
livery of the argument, and all its flowers, if it fails in con- 
gruence to these particulars. 1 thought the essay upon 
union and disunion had so failed. It came to us when 
we were not prepared for it; when there was nothing in 
the Senate, nor in the country, to grace its introduction; 
nothing to give, or to receive, effect to, or from, the im- 
passioned scene that we witnessed. It may be, it was the 
prophetic cry of the distracted daughter of Priam, break- 
ing into the council, and alarming its tranquil members 
with vaticinations of the fall of Troy: But to me, it all 
sounded like the sudden proclamation for an earthquake, 
when the sun, the earth, the air, announced no such prodi- 
gy; when all the elements of nature were at rest, and sweet 
repose pervading the world. There was a time, and you, 
and I, and all of us, did see it, sir, when such a speech would 
have found, in its delivery, every attribute of a just and 
rigorous propriety ! It was at a time, when the five-strip- 
ed banner was waving over the land of the North! when 
the Hartford Convention was in session! when the lan- 
guage in the capitol was, "Peaceably, if we can; forci- 
bly, if we must!" when the cry, out of doors, was, "the 
Potomac the boundary; the negro States by themselves! 
The Alleghanies the boundary; the Western savages by 
themselves! The Mississippi the boundary, let Missouri 
be governed by a prefect, or given up as a haunt for 
wild beasts!" That time was the fit occasion for this 
speech; and if it had been delivered then, either in the 
hall of the House of Keprc-sentative s, or in the den of 
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the convention, or in the high way, among the bearers 
and followers of the five-striped banner, what effects 
must it not have produced! What terror and consterna- 
tion among' the plotters of disunion! But, here, in this 
loyal and quiet assemblage, in this season of general tran- 
quillity and universal allegiance, the whole performance 
has lost its effect for want of affinity, connexion, or rela- 
tion, to any subject depending, or sentiment expressed, 
in the Senate; for want of any application, or reference, 
to any event impending in the country. 

1 now take leave of this part of my subject, with one 
expression of unmixed satisfaction, at a part, a very small 
part, of the speech of the Senator from Massachusetts; it 
is the part in which he disclaimed, in reply to an inquiry 
from you, sir, the imputation of a change of policy on 
the Tariff and Internal Improvement questions. Before 
that disclaimer was heard, a thousand voices would have 
sworn to the imputation; since, no one will swear it. 
And the reason given for not referring to you, for not 
speaking at you, was decent and becoming. You have 
no right of reply, and manhood disdains to attack you. 
This I comprehend to have been the answer, and the rea- 
son so promptly given by the Senator from Massachusetts 
in reply to your inquiry. I am pleased at it It gives me 
an opportunity of saying there was something in that speech 
which commands my commendation, and, at the same 
time, relieves me from the duty of stating to the Senate a 
reason why the presiding officer, being Vice President of 
the United States, should not be struck at from this floor. 
He cannot reply, and that disability is his shield in the 
eyes of all honorable men. 

Fourth Dtty' s Remarks. 
I touched it incidentally, towards the conclusion of 
my speech of yesterday, on the large — I think I may say 
despotic — power, claimed by the Senator from Massachu- 
setts [Mr. Webster] for the Federal Supreme Court, 
over the independent States, whose voluntary union has 
established this confederacy. I touched incidentally upon 
it, and now recur to it for the purpose of making a single 
remark, and presenting a single illustration of the conse- 
quences of that doctrine. That court is called supreme; 
but this character of supremacy, which the Federal con- 
stitution bestows upon it, has reference to inferior courts 
— the District and Circuit Courts— and not to the States 
of this Union. A power to decide on the Federal con- 
stitutionality of State laws, and to bind the States by the 
decision, in all cases whatsoever, is a power to govern the 
States. It is a power over the sovereignty of the States: 
and that power includes, in its practical effects, authority 
over every minor act and proceeding of the States. The 
range of Federal authority was large, under the words of 
the constitution; it is becoming unlimited under the as- 
sumption of Implied powers. The room for conflict be- 
tween Federal and State laws was sufficiently ample, in 
cultivating the clear and open field of the expressed pow- 
ers; when the exploration of the wilderness of implica- 
tions is to be added to it, the recurrence of these conflicts 
becomes incessant and universal, covering all time, and 
meeting at every point of Federal or State policy. The 
annihilation of the Slates, under a doctrine which would 
draw all these conflicts to the Federal Judiciary, and make 
its decisions binding upon the States, and subjected to the 
penalties of treason all who resisted the execution of 
these decrees, would produce that consequence. It 
would annihilate the States! It would reduce them to 
the abject condition of provinces of the Federal Em- 
pire ! It would enable the dominant party in Congress, at 
any moment, to execute the most frightful designs. Let 
us suppose a case— one by no means improbable — on the 
contrary almost absolutely certain, in the event of the suc- 
cessof certain measures now on foot: The late Mr. King, 
of New York, when a member of the American Senate, 
declared, upon tliis floor, that slavery in these United 



States, in point of law and right, did not exist, and could 
not exist, under the nature of our free form of Govern- 
ment; and that the Supreme Court of the United States 
would so declare it. This declaration was made about 
ten years ago, in the crisis and highest paroxysm of the 
Missouri agitation. Since then, we have seen this declar- 
ation repeated and enforced, in every variety of form and 
shape, by an organized party in all the non-slaveholding 
States. Since then, we have seen the principles of the 
same declaration developed in legislative proceedings, in 
the shape of committee reports and public debate, in the 
Vails of Congress. Since then, we have had the D'Au- 
terive case, and seen a petition presented from the Chair 
of the House of Representatives, Mr. Jobs W. Tatlob 
being Speaker, in which the total destruction of all the 
States that would not abandon slavery was expressly re- 
presented as a sublime act. With these facts before us, 
and myriads of others, which I cannot repeat, but which 
are seen by all, the probability of a federal legislative act 
against slavery rises in the scale, and assumes the charac- 
ter of moral certainty, in the event of the success of cer- 
tain designs now on foot. So much for what may happen 
in Congress. Now for the Judiciary. I have just refer- 
red to the declaration of an ex-Senator, [Mr. Kiko of 
New York] of all Others the best acquainted with the 
arcana of his party; who was to that party, for a full 
quarter of a century, the law and the prophets; for a 
bold assertion of what the Supreme Court would do in a 
question of existence, or non-existence, of slavery in the 
United States. He openly asserted that the Supreme 
Court would declare that no such thing could exist! It is 
not to be presumed that that aged, experienced, inform- 
ed and responsible Senator would have hazarded an asser- 
tion of such dire and dreadful import; an assertion so de- 
licately affecting the judges then on the bench of that 
court; a majority of them his personal and political 
friends; and looking to such disastrous consequences to 
the Union, without probable, if not certain, ground for 
the basis of his assertion. That he had such grounds, so 
far at least as one of the judges, was concerned, seems to 
be incontestable. A charge delivered to a grand jury by 
Mr. Justice Story, at Portsmouth, New Hampshire, in the 
month of May, i 820— for the date is material— it tallies, 
in point of time, with the assertion in the Senate, and was 
classed for review, as an article of politics, in the North 
American Review, with the substance of Mr. King's two 
speeches on the floor of the Senate, which were the sig- 
nal for the Missouri strife — a signal as well understood, and 
as implicitly obeyed, as the signal for battle in the Roman 
camp, when the' Red Mantle of the Consul was hung on 
the outside of the tent. This charge, to a grand jury, es- 
tablishes the fact of authority for the assertion of Mr. 
King, so far at least as one of the judges is concerned. 
But as every man should be judged by his own words, 
and not upon the recital of another, let the charge itself 
be read; let the Judge announce his own sentiments, in 
his own language. 

Tfie Charge— Extract. 
" The existence of slavery under any shape is so repug 
nant to the natural rights of man and the dictates of jus- 
tice, that it seems difficult to find for it any adequate jus- 
tification. It undoubtedly had its origin in times of bar- 
barism, and was the ordinary lot of those who were con- 
quered in war. It was supposed that the conqueror 
had a right to take the life of his captive, and by con- 
sequence might well bind him to perpetual servitude. 
But the position itself on which this supposed right is found- 
ed is not true. No man has a right to kill his enemy, 
except in cases of absolute necessity; and this absolute ne- 
cessity ceases to exist, even in the estimation of the con- 
queror himself, when he has spared the life of his prisoner. 
And even if, in such cases, it were possible to contend for 
the right of slavery, as to the prisoner himself, it is impos- 
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sjble that it can justly extend to his innocent offspring 
through the whole line of descent. I forbear, however, 
to touch on this delicate topic, not because it is not worthy 
of the most deliberate attention of all of us, but it does 
not properly fall in my province on the present occasion." 

• » * . » • » m 

" And, gentlemen, how can we justify ourselves, or 
apologize for an indifference to this subject.' Our con- 
stitutions of government have declared that all men are 
born free and equal, and have certain unalienable rights, 
among which are the right of enjoying their lives, liberty, 
and property, and seeking and obtaining their own safety 
and happiness. May not the miserable African ask, « Am 
I not a man and a brother >' We boast of our noble strength 
against t he^e ncroachments of tyranny, but do we forget 
that it assumed the mildest form in which authority ever 
assailed the rights; and yet there are men amongst us who 
think it no wrong to condemn the sliivering negro to per- 
petual slavery-" 

• " • » • • . 

" We believe in the Christian religion. It commands us 
to have good will to all men-, to love our neighbors as our- 
selves, and to do unto all men as we would they should do 
unto us. It declares our accountability to the Supreme 
God for all our actions, and holds out to us a state of fu- 
ture rewards and punishments, as the sanction by which 
our conduct is to be regarded. And yet there are men, 
calling' themselves Christians, who degrade the negro by 

rorance to a level with the brutes, and deprive him of 
the consolations of religion. He alone, of all the ra- 
tional creation, they seem to think, is to be at once ac- 
countable for his actions, and yet his actions are not to be 
at his own disposal.; but his mind, his body, and his feel- 
ings, are to be sold to perpetual bondage." 

M'c will take the case of slavery then as the probable, 
and in the event of the success of certain designs now on 
foot, as the certain one, on which the new doctrine of ju- 
dicial supremacy over the States may be tried. The case 
of the Georgia Cherokees is a more proximate, and may- 
be a precedent one; but, as no intimation of the possible 
decision of the court in that case has been given, I shall 
pretermit it, and limit myself to the slavery case, in which 
the declaration of Mr. King, and the charge of one of the 
judges, leaves me at liberty to enter, without guilt of intru- 
sion, into that sanctum sanctorum of the judiciary— the 
privy chamber of the judges — the door of which has been 
flung wide open. Let us suppose then that a law of Con- 
gress passes, declaring that slavery does not exist in the 
United States — that the States South of the Potomac and 
Ohio, with Missouri from the West of the Mississippi, de- 
ny the constitutionality of the law — that the Supreme 
Court takes cognizance of the denial — commands the re- 
fractory States to appear at its bar— decides in favor of 
the law of Congress, and puts forth the decree which, ac- 
cording to the new doctrine, it is treason to resist! What 
next? Either acquiescence or resistance, on the part of 
the slave Sutes. Acquiescence involves, on the part of 
the States towards this court, a practical exemplification 
of the old slavish doctrines of passive obedience and non- 
resistance which the Sacheverells of Queen Anne's time 
preached and promulgated in favor of the King against the 
subject? with all the mischief, superadded, of turning 
loose two millions of slaves here, as the French National 
Convention and tli2tr agents, Santhonax and La Croix, had 
turned loose the slaves of the West India Islands. Resist- 
ance incurs all the guilt of treason anil rebellion; draws 
down upon the devoted States the troops and fanatics of 
the Federal Government, arms all the negroes according to 
the principle declared in D'Auterive's case, and calls in, 
by way of attending to the women and children, the knife 
and the hatchet of those Georgia Cherokees which it is 
now the organized policy of a political party to retain, 
and maintain, in the bosom of the South. 
Vol. VI.— 15 



We have read and heard much, [said Mr. B.] of late 
years, of the madness and violence of the people — the ty- 
ranny and oppression of military leaders: but we have 
heard nothing of judicial tyranny, judicial oppression, and 
judicial subserviency to the will and ambition of the 
King or President of a country. Nothing has been said 
on this branch of the subject, and nothing that I have ever 
seen, or read of, has sunk so deep upon my mind as the 
history of judicial tyranny, exemplified in the submission 
of the judges to the will of those who made them. My very 
early reading led me to the contemplation of the most 
impressive scenes of this character, which the history of 
any country affords— speak of the British State Trials, 
which I read at seven or eight years old, under the direc- 
tion of a mother, then a very young, now an aged widow. 
It was her wish to form her children to a love of liberty, 
and a hatred of tyranny, and I had wept over the fate of 
Raleigh, and Russell, and Sydney, and I will add, the La- 
dy Abce Lyle, before I could realize the conception that 
tliey belonged to a different country, and a different age, 
from my own. I drank deep at that fountain! I drew up 
repeated, copious, and overflowing draughts of grief and 
sorrow for suffering victims — of resentment, fear, and 
terror, for their cruel oppressors. Nothing which I have 
read in history since, not even the massacres of Marius and 
Sylla, nor the slaughters of the French Revolution, have 
sunk so deep upon my mind as the scenes which the Bri- 
tish State Trials disclosed to me; the view of the illustri- 
ous of the land seized, upon the hint of the King, carried 
to the dungeon, from the dungeon to the court, from the 
court to the scaffold; there, the body half-hung, cut down 
half alive, the belly ript open, and the bowels torn out, the 
limbs divided and stuck over gates, the property confiscat- 
ed to the King, the blood of the family attainted, and wi- 
dows and orphans turned out to scorn and want. Nothing 
which I have ever read equals the deep impression of these 
scenes; partly because they came upon my infant mind, 
more because it was a cold-blooded business, a heartless ty- 
ranny, in which the judges acted for the King, without 
passions of their own, and are stript of all the extenuations 
which contending parties claim for their excesses when 
either gets the upper hand in the crisis of great struggles. 
True, these scenes of judicial tyranny and oppression ex- 
isted long since; but where is the modern instance of judi- 
cial opposition to the will of a King or President of the 
country for the time being? Are there five instances in 
five centuries? Are there four? three? two? one? No, 
not one ! The nearest approach to such opposition, in the 
history of the British Judiciary, is the famous case of the 
ship money, when four judges, out of twelve, ventured 
an opinion against the Crown. In our own country no 
opposition from the bench has gone that length. The 
odious and notorious sedition law was enforced throughout 
the land by federal judges.' Not one declared against it; 
and if a civil war, in that disastrous period between the 
Presidents Washington and Jefferson, had depended upon 
the judicial enforcement of that act, we should have had 
civil war. We have heard much of the independence of 
the judges, but since about eight hundred years ago> 
when the old King Alfred hung four and forty of them in 
one year, for false judgments, there have been but few 
manifestations of judicial independence in reference to the 
power from which they derive their appointment. Since 
that time, the judges and the appointing power hare usu- 
ally thought alike in all the cardinal questions which affect 
that power. This may be accounted for without drawing 
an inference to the dishonor of the judge, and as it will 
answer my purpose just as well to place the account upon 
that foot, I will cheerfully do it. I will say, then, that 
Kings and Presidents, having the nomination of judges, 
forever have chosen, and upon all the principles of human 
action with which I am acquainted, forever will choose, 
these high judicial officers from the class of men whose 
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political creed corresponds with their own. This is enough 
for me; it is enough for the illustration of the subject 
which we have in hand. Supposing a certain design, now 
on foot, to succeed; supposing, some four or eight years 
hence, a new creation of judges to come forth, cither un- 
der a new law for the extension of the judiciary, or to fill 
up vacancies; supposing the doctrine to bo established 
which is now announced by the Senator from Massachu- 
setts, [Mr. Webster] and that court has to pass upon a 
slavery law, or an Indian law, which the States hold to be 
void, and decree it to be binding, where is then the legiti- 
mate conclusion of the gentleman's doctrine ? Passive 
obedience and non-resistance to the Supreme Court, and 
the President that made it, or civil war with Indians and 
negroes for the allies of the Federal Government. Sir, I 
do not argue this point of the debate; I have a task before 
me — the rectification of the assertions of the Senator from 
Massachusetts — which I mean to execute. I have turned 
aside from that task to make a remark upon the doctrine, 
and to illustrate it by an example which would make the 
Supreme Federal Court despotic over the States. I re- 
turn to my task, with repeating the words of him [Mr. 
Randolph] whose words will be the rallying cry of liberty 
and patriotism in ages yet to come; I repeat them, then, 
but without the magical effect of that celestial infusion 
which God vouchsafed to him, divine eloquence, the 
words which, three months ago, electrified the Virginia 
Convention: " The chapter of Kings, in the Holy Rible, 
follows next after the chapter of Judges." 

I will now take up the instances, 1 believe there are but 
few of them, and that I can make short work of them, 
quoted by the Senator from Massachusetts [Mr. W.] in 
support of his assertion, that all the measures favorable to 
the West have been carried by northern votes in opposi- 
tion to southern ones. He asserted this to be the case 
from the beginning to the ending, from the first to the 
last, of the chapter of this Government; but he did not go 
back to the beginning of the chapter, nor even to the mid- 
dle of it, nor, in fact, further than some ten leaves of it. 
He got back to the year 1820, just to the edge of the Mis- 
souri question, but not a word of that, and began with the 
reduction of the price of public land from two dollars to 
one dollar and twenty-five cents per acre. That he pro- 
claims as a western measure, and dwells upon it, that New 
England gave thirty -three votes in favor of that reduction, 
and the four Southern States but thirty-two! Verily, this 
is carrying the measure in opposition to the votes of the 
South, in a new and unprecedented sense of the word. 
But was it a Western measure ' The history of the day 
tells us no; that the Western members were generally 
against it, because it combined a change of terms from the 
credit to the ready money system, with the reduction. 
This made it unacceptable to the Western members, and 
they voted against it almost in a body. The leading men 
of the West opposed it; Mr. Clay in a speech, with great 
earnestness. Mr. Trimble and Mr. Metcalfe, of Kentucky, 
voted against it; both the Kentucky Senators did the same; 
both the present Senators from Indiana; the Representa- 
tive from Illinois, and many others. The opposition, though 
not universal, was general from the West; and no member 
lost the favor of his constituents on that account. The 
Senator's first instance, then, of New England favor to the 
West, happens to be badly selected. It fails at both points 
of the argument; at the alleged victory over the South, 
in behalf of the West, and at the essential feature of favor 
to the West itself. This is a pity. It knocks one leg off" 
of the stool which had but two legs to it from the begin- 
ning. The Senator had but two instances of New England 
favor to the West, prior to the cooing and billing of the 
Presidential election in the House of Representatives in 
1825. One of these is gone; now for the next. This 
next one, sole survivor of a stinted race, is the extension of 
credit to the land debtors in the year 1821. This I admit 



to be a measure of cherished importance to the West. Let 
us see how the rival parties divided upon it. The Senator 
from Massachusetts stilted the division loosely, and without 
precision as to the numbers. He said that New England, 
with forty members in the House of Representatives, gave 
more affirmative votes than the four Southern States with 
their fifty-two members. How many more he did not say; 
and that want of precision induced me to cause the mat- 
ter to be looked into; and the result appears to be that in 
the list of yeas, New England, on that occasion, beat the 
South two votes, and in the list of nays, she beat three 
votes; that is to say, she gave two votes more than the 
South did for the passage of the bill, and three votes more 
than the South against the passage of it! This leaves a 
majority of one in favor of the South, and so off goes the 
other leg of the two legged stool; and the Senator IVoin Mas- 
sachusetts, according to my arithmetic, is flat upon the 
ground. 

I think, sir, it was in the triumph of his soul at having- 
two instances, and those the ones I have dissected, in which 
New England gave favorable votes to the West, prior to 
the honey moon of the Presidential election of 1825, that 
the Senator from Massachusetts broke out into his " time 
when," "manner how," and "cause why," which seemed 
to have been received as attic wit " by some quantity of 
barren spectators" that chanced to be then present. I 
think it was in reference to these two instances that the 
Senator from Massachusetts made his address to the Sena- 
tor from South Carolina, [General Hatne] and still ringinff 
the changes upon the when, the how, and the why, said 
to the Senator from South Carolina that, if this did not 
satisfy him of the disinterested affection of the Northeast 
to the West, prior to the scenes of soft dalliance which 
accompanied the Presidential election of 1825, that he did 
not know how he ever would be satisfied. Good, sir, let 
us close a bargain — pardon the phrase— on that word. The 
Senator from Massachusetts knows of nothing to prove af- 
fection in the Northeast to the West prior to die sweet con- 
junction and full consummation of 1825, except these two 
instances. They seemed to be but a poor dependence — a 
small plaster for a large sore — when he brought them for- 
ward. What are they now ? Reduced to nothing — literal- 
ly nothing — worse than nothing; an admitted acknowledg- 
ment that the case wanted proof, and that none can possi- 
bly be found. 

But the tariff ! the tariff" ! That is a blessing, at least, 
which the West must admit it received from the North- 
east! Not the tariff' of 1824: for against that, it is avow- 
ed by the Senator from Massachusetts that the New Eng- 
land delegation voted in solid column. ' It is the tariff of 
1828 to which he alludes, and for the blessings of which to 
the West he now claims its gratitude to the Northeast. 
Upon this claim I have two answers to make : First, that 
this instance of affection to the West is posterior to the 
election of 1825, and falls under the qualification of the 
entire system of changes which followed, consequentially, 
upon the approximation and conjunction of the planets 
which produced that event. Secondly, that almost the 
only item in that tariff' of any real value to the West — 
the increased duty on hemp, was struck at from the North- 
east, and defended from the South. The Senator from 
Massachusetts, to whom I am now replying, himself moved 
to expunge the clause which proposed to grant us tlrat in- 
crease of duty. True, he proposed to substitute a no- 
minal and illusory bounty on the insignificant quantity of 
hemp used on the ships of war of the United States, 
being the one twentieth part of what is used on the mer- 
chant vessels, and undertook to make us believe that the 
one twentieth part of a thing was more than the whole. 
He could not make us believe it. Wc refused his bounty; 
we voted eighteen against him, being every Senator from 
the West; New England voted ten out of twelie against 
us; the South voted eight out of eight for us; and the in- 
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creased duty on hemp whs saved — saved by that South, 
in opposition to that New England, which the Senator 
from Massachusetts has so often declared to be the friend of 
the West, and to have carried every measure favorable to 
it, in opposition to the votes of the South! 

Internal Improvement was the last resort of the Sena- 
tor's ingenuity, for showing 1 the affection of the Northeast 
to the West. It was on this point that his appeal to the 
West, and calls for an answer, were particularly addressed. 
The West will answer; and, in the first place, will show 
the amount, in value, in money, of the favors thus ren- 
dered, in order to ascertain the quantity of gratitude due 
and demandable for it. On tliis point we have authentic 
data to go upon. A resolution of the Senate, of which I 
was myself the mover, addressed to the ex-administration 
in the last year of its existence, called upon the then 
President to exhibit to the Congress a full statement of all 
the money expended by the Federal Government, from 
1789 to 1838, in each of the States, upon works of 
Internal Improvement. The report was made, authenti- 
cated by the signatures of the President, Mr. Adams, the 
Secretary of the Treasury, Mr. Hush, and several heads 
of Bureaus. It is No. 69 of the Senate documents, for 
the session 1828 — 1829; and at page thirteen of the ducu 
ment the table of recapitulation is found, which shows 
the amount expended in each State. Let us read some 
items from it. 

Tfte Tabk. 



1. Kentucky, 

2. Tennessee, 

3. Indiana, 

4. Illinois, 

5. Mississippi, 

6. Missouri, 

7. Louisiana, 



$90,000 
4,200 

nothing. 

8,000 

23,000 

nothing, 
do. 



compare before and since the Presidential election of 
1825? Let the Journals tell. Let confronting columns 
display the contrast of New England votes upon this 
point, before and after that election. 

THE CONTRAST. 

Since 1825. Before 1825. 

1. April8, 1816. Topost- 1. February24, 1825. Mo- 
pone bill to construct roads tion to postpone appropria- 
and canals. — Yeas, 7 out of tion for Cumberland road. 
10. —Yeas, 5 out of 12. 

2. March 6, 1816. Bill to 2. March 1, 1826. Bill to 
relieve settlers on public repair Cumberland road. — 
lands by allowing them to Nays, 2 out of 12. 
enter the lands, &c. — Nays, 



8 out of 10. 

3. January 29, 1817. Bill 
to admit Mississippi as a 
State into the Union. — Nays, 
7 out of 10. 

4. May 19,1824. Bill to 



A most beggarly account! [said Mr. B.] About one 
hundred and twenty-five thousand dollars in seven Western 
States, up to the end of that administration which assumed 
to be the exclusive champion of Internal Improvement. A 
small sum truly, for the young and blooming West to take, 
for the surrender of all her charms to the ancient andiron- 
hearted enemy of her name. Ohio, it is not to be dissem- 
bled, has received something more; but that depends 
upon another principle — he principle of governing the 
Most through her. 

But the Cumberland road — that great road, the con- 
struction of which, as far as the Ohio river, cost near 
two millions of dollars. Sir, the man must have a poor 
conception of the West who considers the road to Wheel- 
ing as a Western object, to be charged upon the funds and 
the gratitude of the West. To the Eastern parts of Ohio 
it may be serviceable; but to all beyond that State, it is 
little known except by name. A thousand Eastern people 
travel it for one farmer or mechanic of Indiana, Illinois, 
Missouri, Kentucky, or Tennessee; It is, in reality, more 
an Eastern than a Western measure, built in good part 
with Western money, taken from the Western States, as 
i humbly apprehend, in violation' of their compacts with 
the Federal Government. These compacts stipulate that 
two per cent, of the nett proceeds of the sales of the 
public lands sliall be laid out by Congress in making roads 
or canals " to" the States, not towards them. The laws 
for building the Cumberland road have seized upon all 
this fund, already amounting, in the four Northwestern 
Suites, to three hundred and twenty-six thousand dollars, 
and applied it to the Cumberland road. The same laws con- 
tain a curious stipulation, not to be found in any other 
law for making a road, which stipulates for the future re- 
imbursement, out of the two per cent, fund, of all the 
money expended upon it. This truly is a new way of con- 
ferring a favor, and establishing a debt of gratitude ! But 
when did the New England votes in favor of this road, 
and other Western objects, commence? How do they 



3. January 2, 1827. Bill 
extending the Cumberland 
road. — Nays, 5 out of 12. 

4. March 28, 1828. Bill 
improve the navigation of to give land to Kenyon Col- 
the Oliioriver. — Nays, 7 out lege.— 3 out of 12. 

of 12. 

5. April 24, 1824. Bill for 5. December, 1828. Bill 

survey of roads, &c Nays, for making compensation for 

9 but of 12. Indian depredations in Mis- • 

souri. — Yeas, 4 out of 12. 

Yes, [said Mr. B.] the Presidential election of 1825 
was followed by a system of changes. There seems to 
have been a surrender and sacrifice of principles on that 
occasion somewhat analogous to the surrender and mur- 
der of friends which followed the conjunction of Antony, 
Lepidus, and Casar. It would seem that some guardian 
genius had whispered, the "Tariff, Internal Improve- 
ment, and Slavery, are the questions to govern tliis Union. 
Now" let ns all agree, and throw up old scruples, and work 
together upon Slavery, Tariff", and Internal Improve- 
ment." They did throw up! Old scruples flew off" like 
old garments. Leading politicians came " to the right 
about;" the rank and file followed; and the consequence 
was, the confronting votes and conduct which five years of 
explanations and justifications leave at the exact point at 
which they began. 

The canal across the Alleghanics is mentioned. I utterly 
disclaim and repudiate that canal as a Western object. 
And here, [said Mr. B.] I take up a position which I shall 
fortify and establish on some future occasion. It is this: 
That every canal, and every road, tending to draw the 
commerce of the Western States across the Alleghany 
mountains, is an injury to the people of the West. My 
idea is this: That the great and bulky productions of the 
West will follow the course of the waters, and float down 
the rivers to New Orleans; that our export trade must, 
and will, go there; that this city cannot buy all, and sell 
nothing; that she must have the benefit of the import 
trade with us; that the people of the West must buy from 
her as well as she from them; that the system of exchange 
and barter must take effect there,; that if it does not, and 
the West continues to sell its world of productions to New 
Orleans for ready money, and carries off that money to be 
laid out in the purchase of goods in the Atlantic cities, the 

fieople of the West are themselves ruined: for New Or- 
eans cannot stand such a course of business; she will fail 
in supplying the world of money which the world of pro- 
duce requires; and the consequence will be the downfal 
of prices in every article. This is somewhat the case now. 
New Orleans is called an uncertain market; her prices for 
beef, pork, flour, bacon, whiskey, tobacco, hemp, cotton, 
and an hundred other articles, is compared with the prices 
of like articles in the Atlantic cities, and found to be less; 
and then she is railed against as a bad market; -as if these 
low prices was not the natural and inevitable effect of sell- 
ing every thing and buying nothing there. As to the idea 
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of sending- the products of the West across the Allegha- 
nies, it is the conception of insanity itself! No rail roads or 
canals will ever carry them, not even if they do it gratis! 
One trans-shipment, and there would have to be several, 
woidd exceed the expense of transportation to New Or- 
leans, to say nothing of the tip-stream work of getting to 
the canal or rail way; itself far exceeding the whole ex- 
pense, trouble, and delay, of getting to New Orleans. 
Besides, such an unnatural reversal of the course of trade 
would be injurious to the Western cities — to Cincinnati, 
Louisville, St. Louis, and to many others. It would be 
injurious and fatal to our inland navigation — the steam- 
boats of the West. They are our ships, their tonnage is al- 
ready great, say thirty thousand tons; the building of them 
fives employment to many valuable trades, and creates a 
emand for many articles which the country produces. To 
say nothing of their obvious and incredible utility in the 
transportation of persons, produce, and merchandise, 
each steam boat has itself become a market, a moving 
market, that comes to the door of every house on the rivers, 
taking off all its surplus fowls, and vegetables; all its sur- 
plus wood: the expenditure for this single object in the 
past year, in two calculations made for me, ranged be- 
tween nine hundred thousand and one million of dollars. 
No, sir, the West is not going to give their steam boats — 
their ships, not of the desert, but of noble rivers. They are 
not going to abandon the Mississippi, mart nostrum — our 
sea— for the comfort of scaling the Alleghany mountains with 
hogsheads of tobacco, barrels of whiskey, pork, and flour, 
bales of hemp, and coops of chickens and turkeys' on their 
backs! We are not going to impoverish New Orleans, by 
selling our produce to her, and buying our merchandise 
elsewhere, and in that impoverishment committing suicide 
upon ourselves. Nor am I going to pursue this subject, 
and explore it in all its important bearings, at this time; 1 
have that task to perform, but it will be reserved for 
another occasion. 

I resume the subject of Internal Improvement. I say, 
and I say it with the proof in hand, that this whole busi- 
ness has been a fraud upon the West. Look at its pro- 
mise and performance. Its promise was to equalize the 
expenditure of public money, and to counterbalance, 
upon roads and canals in the West, the enormous appro- 
priations for fortifications, navy yards, light houses, and 
ships, on the Atlantic board; its performance has been to 
increase the inequality of the expenditures; to fix nearly 
the whole business of Internal Improvement on the east 
of the Alleghany mountains; to add this item, in fact, to 
all the other items of expenditure in the East! Such was 
the promise; such has been the performance. Facts at- 
test it; and let the facts speak for themselves. 
The Fads. 

1. Cumberland Road to Wheeling, $ 2,000,000 

2. Delaware Breakwater, (required) 2,500,000 

3. Canal over the Alleghany, (subscribed) 1,000,000 

4. Baltimore Rail Road, (demanded) ' 1,000,000 

5. Delaware and Chesapeake Canal, 450,000 

6. Nantucket Harbor, (demanded) 900,000 
Here we go by the millions, while the West, to whom 

all the benefits of this system were promised, obtains with 
difficulty, and somewhat as a beggar would get a penny, 
a few miserable thousands. But, sir, it is not only in the 
great way, but in the small way also, that the West has 
been made the dupe of this delusive policy. She has lost 
not only by the gross but by retail. Look at the facts 
again. See what her partner in this work of Internal Im- 
provement, the Northeast, which commenced business 
with her in 1825, has since received, in the small way, 
and upon items that the West never lieard of, under this 
head of Internal Improvement. 

The Facts — again, 

1. Preservation of Little Gull Island, $ 30,000 

2. Preservation of Smutty Nose Island, 15,000 



3. Preservation of Plymouth beach, 49,000 

4. Preservation of islands in Boston harbor, 63,000 

5. Improvement of the Hyannis harbor, 10,000 

6. Improvement of Squam and Gloucester, 6,000 

7. Preservation of Deer Island, 87,000 

8. Removing a sand bar in Merriinac river, 32,000 

9. Building a pier at Stonlngton, 20,000 
10. Making a road to Mars hill, 57,000 

Near $ 400,000 actually paid out in this small way, and 
upon these small items, in New England, while seven 
States in the West, up to the last day of the coalition ad- 
ministration, had had expended within their limits, for all 
objects, great and small, Indian roads and the light house 
at Natchez included, but $ 125,000. And this, sir, is the 
New England help for which the Senator from Massachu- 
setts, [Mr. W.] stood up here challenging the gratitude 
of the West! But this is not all; the future is still to come; 
a goodly prospect is ahead; and let us take a view of 
it. The late administration, in one of its communications 
to Congress, gave in a list of projects to be selected for 
future execution- I will recite a few of them. 

The Pryeets. 

1. Improvement at Saugatuck. 

2. do at Amounisuck. 

3. do at Pasumsic. 

4. do at Winnipisseogee. 

5. do at Piscataqua. 

6. do at the Ticonic Falls. 

7. do at Lake Memphrymagog- 

8. do at Conneaut Creek. 

9. do at Holmes' Hole. 

10. do at Lovcjoy's Narrows. 

11. do . at Steele's L«dge. 

12. do at Cowhegan. 

13. do at Androscoggin. 

14. do at Cobbisecontee. 

15. do at Ponceaupecltaux, alias Soapy Joe. 
Such are a sample of the projects held in abeyance by 

the late administration, and to be executed in future. 
They were selected as national objects! — national! and 
not a man in the two Americas, outside of the nation of 
New England, who can take up the list and tell where 
they are, without a prompter or a gazetteer. And now, 
sir, what are the results of this partnership, of five years* 
standing, between the West and the Northeast, in the busi- 
ness of Internal Improvement? First: Nothing, or next 
to nothing, for Kentucky, Tennessee, Alabama, Missis- 
sippi, Louisiana, Illinois, Indiana, and Missouri. Second- 
ly: Eight or nine millions of dollars for large objects east 
of the Alleghany mountains. Thirdly: Near $ 400,000 for 
small neighborhood objects, in New' England. Fourthly : 
A selection of objects in the Northeast, for future nation- 
al improvement, the very names of which are unknown 
in the neighboring States. These arc the results. Let 
any one weigh and consider them, and say whether this 
business of Internal Improvement has not been a delusion 
upon the West; if our partners in the East have not kept 
the loaf under their own arm, and cut off two or three 
huge huncks for themselves for every thin and narrow 
slice which they threw to us* What is worse, that is to 
say, what is truly mortifying to our pride, is, that we are 
not allowed to choose for ourselves. It is in vain that we 
contend that Western objects should be somewhere in the 
valley of the Mississippi; our partners, assuming the of- 
fice of guardians, tell us it is a mistake; that every true, 
genuine, native-born, full-blooded western improvement 
must begin upon the Atlantic coast, and if one end of it 
points towards the setting sun, that is enough. It is now 
six years since I made a movement upon an object ac- 
tually Western; one which, being completed, will pro- 
duce more good for less money, according to my belief, 
than any other of which the wide extent of this confede- 
racy is susceptible. It is the series of short canals, sir, 
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amounting in the aggregate to twenty-seven miles, which 
would unite New Orleans and Georgia; which would 
connect, by an inland steam boat navigation, safe from 
storms, pirates, privateers, and enemy's fleets, the Cha- 
tahoochee and the Mississippi, the bays of Mobile, Pen- 
sacola, and St Marks; and enable the provisions of the 
Western country to go where they are exceedingly want- 
ed, to the cotton plantations on the rivers Amite, the 
Pearl, and Pascagoula, in the State of Mississippi; the 
Tombecbee and Alabama rivers, in the State of Alabama; 
the Conecuh and Escambia, in West Florida; the Chata- 
hoochee, for five hundred miles up it, on the dividing 
line of Georgia and Alabama. The Senator from Louisi- 
ana, who sits on my left, [Mr. Johkston] moved the bill 
that obtained the appropriation for surveying this route, 
four years ago; the Senator from the same State, who sits 
on my right, [Mr. Livingstok] has sent a resolution to 
the Road and Canal Committee, to have the work began; 
and the fate of this undertaking may illustrate the extent 
to which the voice of the'VVest can go, in selecting ob- 
jects of improvement within its own limits, and for itself. 
Such are the results of the -Western attempts to equal- 
ize expenditures, to improve their roads, and enrich them- 
selves upon public money by means of the Internal Im- 
provement power exercised by the Federal Government. 
The South, we are told, and told truly, has voted no 
part of these fine allowances to the West. And thence it is 
argued, and argued incorrectly, that she is an enemy to the 
West. Sir, the brief answer to that charge of enmity is, 
that she has voted nothing on this account for herself; she 
has voted for us as she did for herself; the argument should 
be, that she loved us as well as she did herself; and this is 
all that conscionable people can require. But another view 
remains to be taken of this affection, which is to be tried 
by the money standard. It is this: That, if the South 
has voted us no public money for roads and canals, they 
have paid the West a great deal of their own private 
money for its surplus productions. The South takes the 
provisions of the West, its horses and mules besides, and 
many other items. The States south of the Potomac, 
south of the Tennessee river, and upon the lower Missis- 
sippi, is the gold and silver region of the West. Leave 
out the supplies which come from this quarter, and the 
stream that Missouri is drawing from Mexico, also to the 
South of us, and all the gold and silver that is derived 
from other places — from any places north of Mason's and 
Dixon's line — would not suffice to pay the postage of 
letters, and the ferriage of rivers. This Southern trade is 
the true and valuable trade of the West; the trade which 
they cannot do without; and with these States it is pro- 
posed that we shall have a falling out, turn our backs 
upon them, and go into close connexion with a political 
caste in a quarter of the Union from which the West nev- 
er did, and never can, find a cash market for her surplus 
products. I know that the West is not credited for much 
sagacity, and the result of her Internal Improvement 
partnership goes to justify the Beotian imputation to 
which we have been subject; but there are some things 
which do not require much sagacity, nor any book learn- 
ing, to discover how they he. I jttle children, for exam- 
ple, can readily find out on which side their bread is but- 
tered, and the grown men of the West can as quickly 
discover from which side of Mason's and Dixon's line their 
gold and silver comes. We hear much about binding the 
different sections of the Union together; every road and 
every canal is to be a chain for that purpose. Granted. 
But why break' the chains which we have already? Com- 
merce is the strongest of all chains. It is the chain of 
interest. It binds together the most distant nations; aliens 
in color, language, religion, and laws. It unites the an- 
tipodes; men whose feet are opposite, whose countries 
are separated by the entire diameter of the solid globe. 
We have a chain of this kind with the South, and woe be 



to the politician that shall attempt to cut it or to break it. 
The late Presidential election was an affair of some in- 
terest to the West. The undivided front of the Western 
electoral vote tested the unity and the intensity of her 
wishes on that point. Was that election carried by North- 
ern votes in opposition to Southern ones? Was the West 
helped out by the North, in that hard struggle of four 
years duration ? Yes, to the extent of one electoral vote 
from the republican district of Maine; to the extent of 
many thousand individual votes; but these came from the 
democracy, some few exceptions; but nothing from that 
party which now assumes to be the friend of the West, 
and so boldly asserts that every Western measure has been 
carried by Northern in opposition td Southern votes. 

The graduation bill, [said Mr. B.] is a Western mea- 
sure: there is no longer any dispute about that. It came 
from the West, and is supported by the West. Memorials 
from eight Legislatures have demanded it; seventeen out 
of eighteen Western Senators have voted for it. Has 
the Northeast carried that bill in opposition to the South? 
It has repeatedly been before both Houses— was once on 
its final passage in this chamber, and wanted four votes, 
which was only a change of position in two voters to carry 
it. Did the Northeast, out of her twelve voters present, 
give us these two > She did not. Did she give us one ' 
No, not one. There was but one from the North of Ma- 
son's and Dixon's line, and that of an honorable Senator — I 
do not call him honorable by virtue of a nde — who is no 
longer a member of this body — I speak of Mr. Ridgely, of 
Delaware, that little State, whose moral and intellectual 
strength on this floor has often kept her in the first rank 
of importance. How was it to the South ? A brilliant 
and powerful support from the Senator of Virginia, not 
yet in his seat, [Mr. Tazewell] whose name, for that sup- 
port, is borne with honor upon the legislative page of 
Missouri and Illinois; a firm support from the two Sena- 
tors from Georgia, [Messrs. Cobb and Herhien] since 
ceased to be members. A motion for reconsideration from 
the venerable Macon — the friend of me and mine through 
four generations in a straight line — to reconsider the vote 
of rejection with a view of passing the main part, the first 
section, which contained the whole graduation clause. Se- 
veral other Senators from the South, who then voted 
against the bill, expressed a determination to examine it 
further, and intimated the pleasure it would give them to 
vote for it at another time, if found, upon further exami- 
nation, to be as beneficial as I supposed. Thus stood the 
South and West upon that greatest and truest of all West- 
ern measures; and we shall quickly see how they stand 
again; for the graduation bill is again before the Senate, 
and next in order after the subject now in hand. 

How stand the North and South on another point of in- 
calculable! nterest to the West — the motion now under dis- 
cussion — no, not now under discussion — the motion now 
depending, to stop the surveys, to limit the sales of public 
lands, and to abolish the offices of the Surveyors General ' 
How stand the parties on that point ? Why, as far as we 
can discover, without the report of yeas and nays, the 
Northeast, with the exception of the Senator from New 
Hampshire, on my right, [Mr. Woobbcby] against us; the 
South unanimous for us. And thus, the very question 
which has furnished a peg to hang the debate on, which 
has brought out the assertion that every measure friend- 
ly to the West has been carried by New England votes, 
in opposition to Southern votes, is itself evidence of the 
contrary, and would have placed that evidence before the 
West in the most authentic form, if the ingenious Senator 
from Massachusetts [Mr. Wkhstkh] had not evaded that 
consequence, by moving an indefinite postponement, and 
thereby getting rid of a direct vote on the resolution, which 
has become current under the name of the Senator who 
introduced it, [Mr. Foot, of Connecticut.] 

How stand the South and North upon another point, 
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also of overwhelming concern to the West — the scheme 
for partitioning out the new States of the West among the 
old ones' Whence comes that scheme? Who supports 
it' What its real object' The West will he glad to know 
the when, the why, and the how, of that new and porten- 
tous scheme. But, first, what is it' Sir, it is a scheme to 
keep the new Slates in leading strings, and to send the 
proceeds of the sales of the public lands to the States from 
which the public lands never came. It is a scheme to di- 
vide the property of the weak among the strong. It is a 
scheme which has its root in the principle which partition- 
ed Poland between the Emperors of Russia and Germany 
and the King of Prussia. Whence comes it? From the 
Northeast. How comes it? By an innocent and harmless 
resolution of inquiry. When comes it' Cotemporaneous- 
ly with this other resolution of innocent and harmless in- 
quiry into the expediency of limiting the settlement, check- 
ing emigration to the West, and delivering up large por- 
tions of the new States to the dominion of wild beasts. 
These two resolutions come together, and of them it may 
be said, "these two make a pair." A newspaper in the 
Northeast contained a letter written from this place, giv- 
ing information that the resolution of the Senator from 
Connecticut [Mr. Foot] was brought in to anticipate and 
forestall the graduation bill. I saw it in that light, [said 
Mr. B.] before I saw the letter. 1 had announced it in 
that character long before I received the letter, and read 
it to the Senate. This resolution then was to check-mate 
my graduation bill! It was an offer of battle to the West! 
I accepted the offer; I am fighting the battle- some are 
crying out and hauling offj but I am standing to it, and 
mean to stand to it. I call upon the adversary to come on 
and lay on, and 1 tell him — 

" Dawned be he Unit first cri< « out enough." 

r 

Fair play and hard play is the game I am willing to play 
at. AVar to the knife, and the knife to the hilt; but 
let the play be fair. Nothing foul; no blackguardism. 
This resolution, then, from the other end of the capitol, 
twin brother to the one here, comes from the Northeast; is 
resisted by the South, and is ruinous to the West. New 
Hampshire, Rhode Island, Connecticut, Vermont, New 
Jersey, and Delaware, were unanimous for it: Massachu- 
setts, nine to one for it; South Carolina and Georgia were 
unanimously against it; Virginia, ten to one against it; 
North Carolina, eight to four against it. This scene pre- 
sents itself to my mind, [said Mr. B.] as a picture with 
three figures upon it. First, the young West, a victim 
to be devoured. Secondly, the old North, attempting to 
devour her. Thirdly, the generous South, ancient de- 
fender and savior of the West, stretching out an arm to 
save her again. 

Let these two resolutions pass, and ripen into the mea- 
sures which their tenor implies to be necessary, and the 
seal is fixed, for a long period, on the growth and pros- 
perity of the West. Under one of them the sales of the 
lands will be held back; under the other, every possible 
inducement will arise to screw up the price of all that is sold. 
From that moment the West must bid adieu to all prospect 
of any liberal change in the policy of the United States 
in the sale and disposition of the public lanJs; no more 
favor to the settler, no justice to the States; no sides on 
fair and equitable terms. Grinding avarice will take its 
course, and feed full its deep and hungry maw. Laws 
will be passed to fix the minimum price at the highest rate; 
agents will be sent to attend the sales, and bid high against 
the farmer, the settler, and the cultivator. Dreadful will 
be the prices then run up. The agents will act as attor- 
neys for the plaintiffs in the execution. The money is 
coming to the States they represent; they can bid what 
they please. They can bid oft" the whole country, make 
it the property of other States, and lease or rent small 
tracts to the inhabitants. The preservation of the timber 



will become an object of high consideration to these new 
lords proprietors; and hosts of spies, informers, prosecu- 
tors, and witnesses, will be sent into the new States, to 
waylay the inhabitants, and dog the farmers round their 
fields, to detect and persecute the man who cuts a stick, 
or lifts a stone, or breaks the soil of these new masters 
and receivers. While the land is public property, and the 
proceeds go into the treasury, like other public money, 
there is less interest felt in the sales by the individual 
States; but, from the moment that the proceeds of the 
sales are to be divided out by a rule of proportion which 
would give nearly all to the populous States, from that 
moment it would be viewed as State property, and every 
engine would be set to work to make the lands produce 
the utmost possible farthing for the individual States. 
Each would .calculate, in every question of sale or gift, 
how much his State, and how much he himself, as a unit 
in that State, was to gain or lose by the operation. And 
who are to be the foremost and most insatiable of these 
new lords proprietors' Let Vie vote, on the reference 
of the resolution, answer the question; let it tell. They 
arc the States which never gave any land to the Federal 
Government! Massachusetts and Maine, which retained 
their thirty thousand square miles of vacant territory, and 
are now selling it at twenty -five, at twenty, at ten, and at 
five cents per acre. Connecticut, which seized upon two 
millions of acres of the land which Virginia had ceded to 
the Federal Government, and held fast to the jurisdiction 
as well as the soil, until the Congress agreed to give he 
a deed "to all the right, title, interest, and estate, of the 
United States" to the soil itself. Who are our defenders? 
They are the States south of the Potomac, which were, 
themselves, the great donors of land to the Federal Go- 
vernment. Virginia, the Carolinas, Georgia — these are 
our defenders! And without their defence, the West 
would fare now as she would have fared without it forty 
years ago, in the times of the old confederation. 

I have now, [said Mr. B.] gone through the " chapter" 
of the conduct of the Federal Government, and the rela- 
tive affection of the North and South to the West. I 
commenced without exordium, and shall finish without 
peroration. On two points more, and only two, I wish to 
be understood. 

First, As to the reason which has induced me to enter, 
with this length and precision of detail, into the question 
of relative affection from the North and South towards the 
West. That reason is this: that having been accustomed, 
for the last five years, to see and hear the South repre- 
sented as the enemy of the West, and the Northeast as its 
friend, and in the very words used by the Senator from 
Massachusetts, [Mr. Webstkb] on this floor, and "having 
always maintained the contrary in the West, 1 could not, 
without suffering myself to be gagged hereafter with an 
unanswerable question, sit still and hear the same things 
repeated on this floor, without entering my solemn dis- 
sent, supported by authentic references to its truth; espe- 
cially when I labor under the thorough conviction that the 
object of these statements, both in the West and in this ' 
chamber, is to produce a state of tilings hostile to the well 
being of this confederacy. Secondly, That in repeated 
reference, in the course of my speech, to the federal party 
in the United States, I mean no proscription of that party 
in mass. I have a test to apply to each of them, and ac- 
cording to the proof of that test does the individual ap- 
pear fair or otherwise before me. The test is this: Is he 
faithful to his country in the hours of her trial ? As this 
question can be answered, so does he s«and before me 
a fair candidate or otherwise for a ratable proportion of 
the offices, subordinate to the highest, which this country 
affords. This declaration, I trust, sir, will not be receiv- 
ed as arrogant, but taken in its true spirit, as a qualifica- 
tion due to myself of things said in debate, and which 
might be misunderstood. I am a Senator; have a voice 
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upon nominations to office; and the country lias aright to 
be informed of my principles of action. 

[Here Mr. BENTON brought his remarks to a close.] 
Mr. BURNET said that he did not rise for the purpose 
of engaging in the debate; but merely to explain a law of 
the State of Ohio, which had been referred to by the Se- 
nator from Missouri; and to state, for the information of 
the Senate, the circumstances which induced the Legisla- 
ture to pass it. One of the mot-ves, and, perhaps, the 
principal motive, which actuated them, was a desire to 
prevent runaway slaves from seeking shelter within the 
State, and evading the pursuit of their masters. On that 
subject, frequent and loud complaints had been made by 
the citizens of neighboring States, and particularly by 
those of Kentucky; and, if his memory was not incorrect, 
there was a correspondence between the Governors of the 
two States on the same subject. The Legislature of Ohio, 
desirous of removing the cause of these complaints, and 
of checking the evil complained of, passed the law which 
has been referred to in the debate, by which all persons 
of color, on coming into the State, were required to bring 
with them authentic record evidence of their freedom, 
and to exhibit it to the clerk of the county court, whose 
duty it was to record it, and give a certificate of the fact. 
The law also imposed a severe penalty on every citizen who 
should harbor or employ persons of color, who have not 
complied with its requirements. Thus far [said Mr. B.] 
it will be admitted that the law was well calculated to 
guard the rights of property in the neighboring States. 
But, sir, the Legislature had another object in view, of 
great importance to themselves and their constituents. 
They found it necessary to take steps to guard the State, 
as far as possible, against the evils of pauperism; and, for 
that purpose, they introduced a provision that no black or 
mulatto should be permitted to reside in the State with- 
out giving bond and security, in the sum of five hundred 
dollars, to indemnify the township against any expense that 
might be incurred in consequence of their own inability 
to support themselves. These [said Mr. B. ] were the pro- 
visions of the law in question; and he submitted it to the 
Senate whether they were not both justifiable and com- 
mendable. The people of Ohio had excluded slavery, 
with its advantages, if it had any, and it was natural for 
them to desire, as far as was practicable, to escape its evils. 
Knowing the general character of free people of color, 
they were desirous of having as few of them as possible, 
and of having some indemnity against the charge and ex- 
pense of supporting such as might settle in the State. 
Mr. B. further stated, that the law, which he understood 
the gentleman from Missouri as complaining of, had been 
in force more than twenty years; and that the movement 
at Cincinnati, to which he had referred, was nothing more 
than the giving of a notice, under that law, to those per- 
sons on whom it operated, and who had not complied with 
its directions, that they must do so, within a stated time, or 
leave the State. 



Wednesday, Febiiuaiit3, 1830. 

The Senate resumed the consideration of the resolution 
heretofore offered by Mr. FOOT. 

Mr. SPRAGUE rose, and concluded the speech which 
he commenced yesterday. His remarks were as follows: 

Mr. 8. said it was with reluctance that he entered into 
this extraordinary debate. The gentleman who had just 
resumed his scat [Mr. Bestow] had most gratuitously 
given to it an unpleasant sectional character. Some por- 
tion of his remarks related merely to measures of a party 
in opposition to the administrations of Mr. Jefferson and 
Mr. Madison. Had he confined himself to those acts, I 
should not have felt myself constrained to participate in the 
discussion; because I was, from the first, politically oppos- 
ed to then«, and have never changed my sentiments. 1 men- 



tion this, that the position which I occupy may be distinct- 
ly understood. Animadversions upon party measures af- 
fect no particular geographical division of the country, but 
only the individuals who sustained them, wherever they 
may reside. But the gentleman has assailed all the North- 
ern States, and particularly those of New England; ac- 
cusing them of narrow views, and systematic hostility and 
injustice towards the West; while, on the other hand, he 
has lauded the South, as her generous, liberal, and magna- 
nimous friend. Such assertions, in order to gain any cre- 
dence, must be supported by proof. Of this, the gentle- 
man seems to have been aware, and has, accordingly, at- 
tempted to sustain them by a recurrence to historical 
facts. 1 shall endeavor, concisely, to remark upon such 
as appear to be of importance enough to deserve atten- 
tion, and which have been stated with sufficient distinct- 
ness to render them susceptible of being followed. 

He has gone back to the days of the Old Confederation, 
and the records of the Continental Congress; and dwelt 
upon certain proceedings, in 1786, relative to the defence 
of what was then the western district of Virginia, now the 
State of Kentucky. A proposition was made to send two 
companies of Federal troops to the rapids of the Ohio. It 
is to be recollected that we had just then emerged from 
the war of the Revolution, that tremendous struggle, in 
which we had strained every nerve to agony, and had sunk 
down to a state of exhaustion ; destitute of money, without 
revenue, and without credit. To send two companies to 
the then distant wilderness on the Ohio, was a severer bur- 
then on the public finances than to tend thousands now to 
the mouth of the Columbia. Upon this proposition, the 
votes of New England were equally divided. During its 
pendency, on the twenty-first of June, a motion was made 
by Mr. Lee, a delegate from Virginia, to add two compa- 
nies more, making four in all, for her defence; which 
was supported by that State alone; all the delegates from 
the other States, excepting one from Georgia, answering 
in the negative. 

It was upon his stating this vote, that the gentleman ex- 
claimed, in tones of delight and exultation: Magnanimous 
Virgina, ay! 

She is a great and magnanimous State. I would not 
retract aught from her merits. New England seeks not to 
prostrate the fabric of others' fame, in order to erect her 
own from its fragments; she is rich enough in her own 
splendid materials. But the gentleman has not been for- 
tunate in selecting this vote, given for her own exclusive 
benefit against all the other States, as an illustration of her 
disinterestedness and liberality. To attribute in this in- 
stance so great merit to her, is an implication of demerit 
in all the others, which I leave to be repelled by their older 
and abler representatives around me. 

On the 29th of June, eight days only after the almost 
unanimous refusal of Congress to s?nd more than the two 
companies to the defence of Virginia, a committee, con- 
sisting of two members from that State, and one from 
Massachusetts, made a report in favor of authorizing the 
commander of those two companies to march into the In- 
dian country and make war, or treat for peace, as he 
should sec fit; and, also to call, at his pleasure, upon the 
Governor of Virginia, for one thousand militia. This re- 
port being under debate, a motion was made to postpone 
it for the present, in order to take up another proposition, 
which, after reciting that there was not sufficient evidence 
of Indian depredations "to justify carrying war into their 
country," recommended the adoption, "without delay," 
of " such measures as shall effectually secure peace to the 
Indians, and safety to the citizens inhabiting the frontiers 
of the United States." This motion th<- Senator from 
Missouri pronounced "coldblooded, cruel, and inhuman; 
equalled only by the National Assembly of the French 
Revolution, which, when their fellow-citizt ns were falling 
around them by the daggers of assassins, passed to the or- 
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ders of the day." It was made by Mr. Pettit, of Penn- 
• sylvania, and there were more votes for it out of New 
England than from within it. 

But if the gentleman's sensibilities were so much outrag- 
ed by the idea of passing over that report in favor of war 
and bloodshed, even for a moment, in order to take up a 
substitute of peace and security, what will he say, how 
will he bear the shock, when he finds that a motion was 
made, not by a delegate from New England, nor even from 
the north of the Potomac, but from the South, from 
Georgia, to postpone the whole for six days; and that 
there were no less than fifteen voices in the* affirmative, 
and two-thirds of them from without the limits of New 
England! Nay, more, that this very report, which it was 
so monstrous and horrible to hesitate even for a moment 
in adopting, was, upon the .final question, absolutely re- 
jected, and that, too, not by a bare majority of the Con- 
gress, but by a vote of two to one — six States to three; 
and of the six, two only being from the Northeast! And of 
the individual delegates, seventeen voted in the affirma- 
tive, and nine only in the negative; Mr. Houston, of Geor- 
gia, being excused at his own request! 

I have been accustomed, sir, from my earliest recollec- 
tions, to cherish the memory of those who composed the 
Continental Congress with reverence and gratitude. 1 
have supposed that the very existence of this great, pros- 
perous, and happy republic, demonstrated the elevation of 
their intellectual and moral character, their wisdom, pu- 
rity, and beneficence; that their monuments were every 
where but over their graves. Is all this illusion ? Is their 
epitaph still to be written ? And shall we now inscribe 
upon their tomb, Here lie the members of the Continental 
Congress of 1786 — those cold blooded, cruel, inhuman 
monsters, who are to be paralleled in all history only by 
the fiends of the French Revolution, who washed their 
hands in the blood of their brethren? 

There are some exaggerations too extravagant even for 
the figures of rhetoric or the fictions of poetrv. My own 
section of country might be well content to appear sombre 
and unlovely to that vision which can present the revered 
patriots of the Revolution in colors so dark, and with fea- 
tures so distorted. 

The next topic of crimination against our forefathers 
was a clause originally inserted in the ordinance for ascer- 
taining the mode of disposing of lands in the western 
country, when it was reported by a committee, in 1785, 
and which prohibited the sale, by the public officer, of a 
second township, by sections, until after all the first should 
have been disposed of. It arose from an evident solici- 
tude for the security of the frontier settlers, and a desire 
to keep them in some measure compact, that they might 
be competent to their own protection, instead of scatter- 



acted upon during that session; and at the commencement 
of the next session, in November, 1785, all the unfinished 
business of the preceding was taken up, and this appears 
to have been subsequently referred to the large committee 
which the gentleman has mentioned. But the justice and 
charity with which sinister motives arc attributed to the 
North, is further illustrated by the fact, that upon themo- 
tion of Mr. McHenry to strike out this obnoxious clause, 
every member, with the single exception of Mr. Howell, 
of Rhode Island, answered in the affirmative; and yet it is 
insisted that the North, who had the whole perfectly in 
their power, were wickedly intent upon it as a means to 
cramp the growth of the West, and were defeated only 
by those of a more magnanimous region. 

By the same ordinance, one-third part of all the mines 
of gold, silver, copper, and lead, were in all sales to be 
reserved to the Government. Upon a motion to strike out 
this reservation, and thus leave the whole to the purchas- 
ers, Massachusetts was divided, Rhode Island divided, and 
all the other States and all the other delegates^ excepting 
Mr. Monroe, answered in the negative. This instance of 
comparative liberality seems to have wholly escaped the 
gentleman's observation. 

Strange as it may seem, it has, in this debate, been 
made matter of loud and bitter complaint, that the United 
States had sold the public lands for money; have coined 
the soil into gold and silver, as it was expressed. The 
right and the obligation of the Government to do this 
have been so unanswerably established by the gentleman 
from Massachusetts, [Mr. Webster] that I shall not dis- 
cuss it. It would be useless, indeed, for me to follow 
where is seen the giant's track. 1 shall endeavor, through- 
out, to avoid the ground which he has occupied. I will 
only now add, that however illiberal some persons may now 
consider the selling, instead of giving away this common 
property of the nation, it is not a mere Yankee notion, 
nor even confined to the wrong side of Mason's and Dix- 
on's line; but has, from the first, been insisted upon by the 
statesmen of the more congenial South. In February, 
1786, a committee of Congress, consisting of Messrs. 
Pinckney, of South Carolina, McKcan, of South Carolina, 
Monroe, of Virginia, King, of Massachusetts, and Pettit, 
of Pennsylvania, held the following language: We "con- 
template with great satisfaction the prospect of extinguish- 
ing a part of the domestic debt, by the sales of the west- 
ern lands, but a considerable time must elapse," &c. And 
in the Virginia convention, in 1788, Mr. Harrison said, 
" the back lands and imposts will be sufficient for all the 
exigencies of Government." Mr. Grayson spoke of the 
"domestic debt being diminished by the sale of western 
lands;" and Mr. Madison, speaking of the Mississippi, 
said, "a material consideration was, that the cession of 



ing over immense forests, beyond the reach of timely sue that river would diminish the value of the western ceun 



cor. This is well known to have been the policy of 
Washington. It is not a little singular that the gentleman 
should have made this a theme of reiterated and vehement 
condemnation, when he had just before complained so 
loudly of an alleged indifference to the safety of the new 
settlements. He insists that a majority of the committee 
lived north of the Potomac, and that their object was to 
stint the growth of the West. He did not tell us who 
composed it. [Mr. BENTON explained by reading the 
names of a committee consisting of one from each State, 
A. D. 1785.] Mr. S proceeded. The committee, which 
the gentleman had just named was not that which origi- 
nally reported the ordinance, but one to whom it was sub- 
sequently referred, and who do not appear to have made 
any amendments or alterations. It was, 1 believe, first 
reported in May, 1784, by a committee consisting of Mr. 
Jefferson, of Virginia, Williamson, of North Carolina, 
Reed, of South Carolina, Howell, of Rhode Island, and 
Gerry, of Massachusetts; and its paternity is thus transfer- 
red to the south side of the Potomac. It was not finally 



try, which was a common fund for the United Siates, 
and would consequently tend to impoverish their public 
treasury. These, sir, were rational grounds." And in 
1786, the Virginia delegation to Congress, with reference 
to the same subject, say, " the States who have ceded it, 
and the confederacy at large, look up to the western lands 
as a substantial fund for the discharge of the public debt." 

The navigation of the Mississippi occupied a large 
space in the gentleman's contrast of sectional liberality 
and illiberality. It is, indeed, a subjectof importance, and 
vastly more worthy of attention than most of those upon 
which he has expatiated. 

The specification of charge is, diat, in the year 1786, 
Mr. Jay, then Secretary for Foreign Affairs, proposed the 
making of a treaty with Gardoqui, the Spanish minister, 
by which the navigation of that river should be relinquish- 
ed to Spain, for twenty-five or thirty years, in considera- 
tion of certain commercial stipulations, for mutual inter- 
change of commodities, by which all the productions of 
this country, with tht exception of tobacco, were to be 
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received into the Spanish dominions. This proposition 
was supported by the States of the North; and the gen- 
tleman charitably supposes, from a desire to deprive their 
fellow-citizens of the West of that great highway so essen- 
tial to their prosperity. 

It is to be recollected that Spain, being then in posses- 
sion of Louisiana and the Floridas, most positively and 
peremptorily denied that we had any right to participate 
m the use of that river. Prostrated as our strength and 
finances then were, the country was not in a condition to 
enforce our claim by arms. Thus situated, it was appa- 
rent that we could have no immediate enjoyment of the 
waters of the Mississippi, and it was believed that the best 
mode for securing the future permanent possession of them 
was to lease it, for a while, to the Spanish Government, 
for a valuable consideration; and that, by assenting to 
such an arrangement, and holding it by our permission, 
Spain would unequivocally acknowledge our right, which 
would revert to us, accompanied by the possession, at the 
expiration of the stipulated term. And it was thought, 
moreover, that it would be dishonorable to the country to 
suffer a foreign nation to withhold it from us in a hostile 
attitude. It was also apprehended that Great Britain 
would unite with Spain in resisisting our claim, and ex- 
cluding us forever from the enjoyment of our right. 

These facts rest upon no doubtfid authority; they are 
supported by the disinterested testimony of high minded 
and honorable men, actors in the scenes which they 
describe, and who, in 1788, were willing to do that jus- 
tice to their associates which is now attempted to be with- 
drawn. 

General Lee, in the Virginia convention, made the fol- 
lowing statement: 

" I feel myself called on, by the honorable gentleman, 
to come forward and tell the truth about the transaction 
respecting the Mississippi." "There are men of inte- 
grity and truth here, who were also then in Congress. 
I call on them to put me right with respect to those 
transactions. As far as I could gather from what was then 
passing, I believe there was not a gentleman in that Con- 
sp-ess who had an idea of surrendering the navigation of 
that river. They thought of the best mode of securing it. 
Some thought one way, and some another. I was one of 
those who thought the mode which has been alluded to 
the best to secure it. I shall never deny that it was my 
opinion. I was one peculiarly interested. I had a for- 
tune in that country, purchased, not by paper money, but 
by gold, to the amount of eight thousand pounds. But 
private interest could not have influenced me. The pub 
lie welfare was my criterion. In my opinion, I united pri- 
vate interest to public interest, not of the whole people of 
Virginia, but of the United States. I thought I was pro- 
moting the real interests of the people." 

Mr. Madison said: 

"There were seven States who thought it right to 
give up the navigation of the Mississippi for twenty-five 
years, for several reasons, which have been mentioned. 
As fir as I can recollect, it was nearly as my honorable 
friend said; but they had no idea of absolutely alienating 
it. I think one material consideration which governed 
them was, that there were grounds of serious negotiation 
between Great Britain and Spain, which might bring on 
a coalition between those nations, which might enable 
them to bind us on different' sides, permanently withhold 
that navigation from us, and injure us, in other respects, 
materially. The temporary cession, it was supposed, 
would fix the permanent right in our favor, and prevent 
that dangerous coalition." 

For these transactions, as affecting the interests of the 
region beyond the Alleghanies, the gentleman has cast 
unmeasured opprobrium upon the North, and bestowed 
a corresponding eulogium upon the South, particularly 
Virginia; with what justice or candor may be seen, not 
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only from what has just been stated, but from the facts 
which I shall hereafter adduce, and to which he lias made 
no allusion. 

That a majority of the delegates from Virginia were 
opposed to the contemplated treaty, is unquestionably 
true; but is there not reason to believe that this was oc- 
casioned, in some degree, at least, by the circumstance 
that her great staple, tobacco, was not provided for; espe- 
cially when we find that one of her most eminent citizens 
[Mr. Monroe] disapproved of it merely for its commercial 
regulations. 

But the delegation from that State, in the same year, 
1786, themselves proposed to enter into permanent stipu- 
lations with Spain, by which we should relinquish, forever, 
all right of transporting any articles up the Mississippi, 
from its mouth; and New Orleans should be made an en- 
trepot, at which our produce, carried down the river, 
should be landed, and (pay duties.to the Spanish Crown; 
and a consul of the United States there should be respon- 
sible for every violation of these engagements. Now, sir, 
compare these renunciations and sacrifices, to endure 
through all time, with the mere temporary relinquish- 
ment for twenty-five or thirty years, and let the candid 
and intelligent declare which would have been most wise, 
and have best secured the true and permanent interests 
and safety of the Western country. 

But the comparison ends not here. There was a time 
when the Southern States, and Virginia with the rest, 
were disposed to make an absolute and perfect surrender 
of all right to the waters of the Mississippi, but the 
Northern and Eastern States opposed it. It was at the 
period of their greatest distress, and for the purpose of 
obtaining succor from Spain. For this we have the high 
authority of Mr. Madison himself, who says, 

" It was soon perceived, after the commencement of 
the war with Great Britain, that, among the various ob- 
jects that would affect the happiness of the people of 
America, the navigation of the Mississippi was one. 
Throughout the whole history of foreign negotiation, great 
stress was laid on its preservation. In the time of our 
greatest distresses, particularly when the Southern States 
were the scene of war, the Southern States cast their eyes 
around to be relieved from their misfortunes. It was 
supposed~that assistance might be obtained for the relin- 
quishment of that navigation. It was thought that, for so 
substantial a consideration, Spain might be induced to af- 
ford decisive succor. It was opposed by the Northern 
and Eastern States. They were sensible that it might be 
dangerous to surrender this important right, particularly 
to tile inhabitants of the Western country. But so it was, 
that the Southern States were for it, and the Eastern 
States opposed to it" 

And Mr. Monroe, after speaking of the constant efforts 
of Virginia to preserve this navigation, says, 

" There was a time, it is true, when even this State, in 
some measure, abandoned the object, by authorizing this 
cession to the court of Spain." 

It is not my purpose to censure those who advocated 
that surrender. They felt themselves constrained by the 
necessities of the war. But the Northern States, more 
unyielding in their purpose, never despaired of the re- 
public; they sent their own sons to fight the battles of 
their distant brethren, and freely furnished, from with- 
in themselves, that succor which others were willing to 
purchase from foreign hands, at so great a price; and 
now they are, even here, rewarded with contumely and 
reproach! 

Such is the effect of partial or distorted views of distant 
events; of resting upon insulated parts of remote trans- 
actions; of seizing and following the mere shreds of his- 
tory, which lead to error and injustice, instead of light and 
truth. 
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By the terms of the treaty proposed by Mr. Jay, and 
which have been so much reprobated, Spain was to re- 
ceive all the productions of the United States, with the 
exception of a single article; and yet the gentleman has, 
somehow, fallen into the error of asserting that the privi- 
lege was confined to fish and oil, which he several times 
repeated, adding, in a particular tone, " id est, from New 
England." Sir, whatever the manner in which that gen- 
tleman may choose to allude to the fruits of their labor, it 
is not in his power to depreciate the merits or importance 
of our hardy fishermen — of that class of men who, with 
John Manly, in 1775, first unfurled the American ban- 
ner upon the ocean, and first caused the proud cross of 
• «St George to bow to it in submission. 

Yet even the fisheries, the right which Heaven gave, 
wherever the winds would waft, or the waves would bear 
us, which were deemed so highly of that Mr. Grayson de- 
nominatedthem the cornfields of the East; even these were 
so far abandoned, that the Congress refused to make their 
. preservation a sine qua non of a treaty, but authorized 
peace to be concluded without any stipulations for their 
security. Thanks to the wisdom and firmness of the com- 
missioners who saved us from that calamity. 

In January, 1803, President Jefferson nominated Ro- 
bert R. Livingston and James Monroe co-ministers to the 
French republic, for the purpose of obtaining, from the 
First Consul, an extension of our rights on the Mississippi. 
Upon the question of confirmation, by the Senate, of the 
nomination of Mr. Monroe, there were fifteen affirma- 
tives, and twelve negatives. And this opposition is made 
food for accusation against the States of the Northeast, as 
evincing hostility to the objects of the mission and the in- 
terests to be affected by it Yet, sir, without the affirma- 
tive votes which were given from those States, Mr. Mon- 
roe's nomination could not have been confirmed: for, if 
you substract the three rotes which their Senators gave 
in favor, and place them in opposition to the confirmation, 
thare would have been but twelve for, ami fifteen against 
it But, on the same page of the Journal, and in the sen- 
tence next preceding the statement of the question of Mr. 
Monroe's appointment, we find tliat the nomination of Mr. 
Livingston was confirmed without a division. The mis- 
sion and its purposes were thus unanimously approved. 
The votes against Mr. Monroe must have arisen from the 
conviction that the expense of a second minister was un- 
necessary; and when we consider the ability of Chan- 
cellor Livingston, and the subsequent history of the ne 
gotiation, that opinion may not appear to have been 
wholly unfounded. On the same page, too, we find that 
Mr. Monroe was immediately, without a division, con- 
firmed as minister to Spain, in - conjunction with Mr. 
Pinckney, the object of that mission being also, avow- 
edly, to secure and extend our rights to the Mississippi. 
It is strange, indeed, that these facts should have escaped 
the gentleman's scrutiny. 

When the Louisiana treaty was presented to the Senate, 
in October, 1803, there were twenty-seven votes in favor 
of its ratification, and seven only against it; and this, too, 
is made a topic of crimination against those on our side of 
the Potomac. Yet, of those yeas, one half were by Sena- 
tors north of that river, and four of them from New Eng- 
land; and, as it required two-thirds to ratify, these four 
had it in their power to have rejected the treaty. Is this 
evidence of Northern hostility to the West? Mr. Jeffer- 
son, in 1805, attributed the little opposition which did ex- 
ist, to higher and purer motives — to a " candid apprehen- 
sion that the enlargement of our territory would endanger 
the Union." And we shall presently see that there may 
have been other reasons also in accordance with bis own 
opinions. 

The gentleman inveighed vehemently against the North, 
for its alleged opposition to the admission of Louisiana in- 
to the Union, the evidence of which was, that, when the 



bill for that purpose was before the Senate, an amend- 
ment was proposed by Mr. Dana, providing that it should 
not take effect until the consent of each State should have 
been obtained. Yet this proposition was defeated by 
Northern Senators: if they had voted in the affirmative, it 
would have prevailed by a vote of eighteen to ten. The 
whole amendment of Mr. Dana consisted of two alternative 
propositions, providing that the act should not take effect 
until the consent of each State should have been obtained, 
or the constitution have been so amended as to authorize 
Congress to pass the act. A division of the question being 
required, a distinct vote was taken on the first proposition; 
which alone seems to have been selected for special ani- 
madversion. I marvel much that the gentleman's vision 
should have been confined to one half of the amendment, 
especially when he was in search of motives, and they 
would have been clearly disclosed by a glance at the other 
half. Doubts were entertained of the constitutional pow- 
er of Congress to admit Louisiana. And were not those 
doubts entitled to respect? Is it not known that Mr. JeP 
ferson himself, to whose opinions the gentleman bows with 
such profound reverence, repeatedly declared, in his let- 
ters to Mr. Dunbar and others, that Congress had no such 
power? and, if 1 mistake not, Mr. Madison, in March, 1803, 
then Secretary of State, framed his instructions to Messrs. 
Livingston and Monroe upon the basis of this constitution- 
al disability. He was so particular as to give a formula of 
some of the articles to be inserted in the proposed treaty 
for the acquisition of Louisiana, one of which is prescribed 
in these words: 

" To incorporate the inhabitants of the newly ceded 
territory with the citizens of the United States, on an equal 
footing, being a provision which cannot now be made, it 
is to be expected, from the character and policy of the 
United States, that such incorporation will take place with- 
out unnecessary delay. In the mean time they shall be 
secure in their persons and property, and in the free en- 
joyment of their religion." 

Here, sir, our negotiators were unequivocally warned 
not only to make no agreement for the admission of the 
inhabitants of the ceded territory into the Union, but to 
declare that such a stipulation could not then be made. 
By what was it prohibited except the limits of the consti- 
tution? And what was the necessary delay, but to obtain 
the requisite authority by amendment? On t!:e 12th of 
August, 1803, after the formation of the treaty, and before 
its ratification, Mr. Jefferson holds the following strong and 
explicit language, in a letter to Mr. Breckenridgc: 

" This treaty must, of course, be laid before both Houses, 
because both have important functions to exercise respect- 
ing it. They, I presume, will see their duty to their'coun- 
try in ratifying and paying for it, so as to secure a good 
which would otherwise probably be never again in their 
power! But I suppose they must then appeal to the na- 
tion for an additional article to the constitution approving 
and confirming an act which the nation had not previous- 
ly authorized. The constitution has made no provision 
for our holding foreign territory, still less for incorporat- 
ing foreign nations into our Union. The Executive, in 
seizing the fugitive occurrence which so much advances 
the good of the country, have done an act against the con- 
stitution." 

It is not my intention to enter into the argument, or 
even to express an opinion upon the subject, but merely 
to show that it is not strange, that seven Senators, or even 
a Committee of the Legislature of Massachusetts, should 
have doubted the existence of a constitutional power 
which President Jefferson so peremptorily denied. 

The Missouri question has been invoked upon this oc- 
casion. It is not a correct representation, to say that the 
North were opposed to the admission of that State; they 
proffered her their cordial embrace. But they wished to 
exclude involuntary servitude from her limits; and, be- 
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licving it, as they did, most sincerely and conscientiously, 
to be a great moral and political evil, they were actuated 
by no feelings of unkindness, but the purest motives of 
justice and benevolence, in endeavoring to secure what to 
them seemed a great blessing to her citizens. That it was 
a disinterested effort, is attested by the Senator from South 
Carolina, who declares it to be for their interest that sla- 
very should exist at the South. 

As to the admission of Mississippi, the preparatory act, 
authorizing the formation of her constitution, passed with- 
out a division, through the various stages, in the Senate, 
until it came to the question of engrossment, to whicli 
there were eleven negatives. Those gentlemen might 
have thought the application premature. But I shall not 
stop to inquire into their motives, because I perceive 
among them the name of the venerable Macon, of North 
Carolina, who so recently occupied a seat here, and to 
whose successor, now near me, it belongs, to vindicate 
him from any aspersion upon his intention; and also, the 
name of an honorable gentleman from South Carolina, [Mr. 
Sxitb] now in his seat, for whose conduct it would be pre- 
sumptuous in me to assign reasons, he being so eminently 
able to answer for himself. 

The resolution for the final admission of that State was 
reported by a Committee on the 3d of December, 1817, be- 
ing the third day of the session; was, forthwith, by unani- 
mous consent, read a first, second, and third time, and ac- 
tually passed on the same day, although any one member 
might have required its postponement. This shows ho* 
far there was a disposition to retard her progress into full 
communion with the American family. 

I do not intend to exhaust the patience of the Senate, 
by following the gentleman through all the little, trifling 
incidents to which he has resorted, to sustain his general 
position. Their importance and pertinency may be illus- 
trated by his thrice told story of an illumination at the sur- 
render of Detroit, which flashed upon the world for the 
first time, in the gentleman's speech. I have not been 
able to find any one who ever heard of it before. [Here 
Mr. BENTON spoke to Mr. S. in an under tone.]— He now 
tells me it was in a small village in New Hampshire. I doubt 
the fact; but even if some individual there had the folly to 
put an extra candle in his window, is it to be gravely at- 
tributed to a general animosity of the people towards their 
fellow-citizens, who were thousands of miles distant? 

Another matter, of almost equal gravity, was, that Gene- 
ral Hull, a few years ago, was actually invited to dine with 
some of bis friends; and the convivialities of the festive 
board are, by the gentleman's imagination, converted into 
the acrid humors of inveterate hostility. This occurrence 
took place long since the termination of the last war. Ge- 
neral Hull had just then presented to the public some new 
explanatory statements in an appeal, well adapted to ex- 
cite commiseration. Some persons, who had known that 
veteran officer of the Revolution in other and better days, 
listening only to his own story, were convinced that he had 
been wronged. Their sympathy was excited, and they 
extended the hand of charity and friendship to sooth the 
feelings of his estimable family, as well as to alleviate his 
own sufferings, and smooth his path to the grave. And 
this act of personal friendship and benevolence is adduc- 
ed as proof that not only those individuals, but the inhabi- 
tants of New England generally, are actuated by unhallow- 
ed passions of enmity towards others. After Aaron Burr's 
conspiracy, and subsequent to his arrest as a criminal, he 
was invited to a dinner at Richmond, and sat down at the 
same table with the Chief Justice, before whom he was 
soon to be arraigned upon a charge of high treason. Did 
any one ever imagine that this was to be charged as a State 
offence, for which the people of Virginia were responsi- 
ble? Nay, may not circumstances have existed, which 
would exempt even the individuals from imputation ! Sure 
I am that not the slightest shade rests upon the fame of 



that wonderful man, to whose intellect the most powerful 
minds, and to whose goodness the purest hearts, do will- 
ing homage. 

It has been broadly and strongly asserted, that "the 
North have, from the beginning, done all in their power 
to cripple and strangle the West;" and all historical facts, 
no matter how various or opposite their character, which 
pass through the alembic of the gentleman's speech, are 
made to yield the bitter spirit of Northern hostility. If the 
act be in any degree doubtful in its appearance, it is of 
course viewed in its most offensive aspect; and if it be one 
of unmixed wisdom and beneficence, still its brightness is 
to be overshadowed by the ascription of impure and som- 
bre motives. When the stream fertilizes and gladdens 
every thing in its course, still it may be insisted that the 
invisible fountain is corrupted and poisonous. 

At one time, to decline a reduction of the price of the 
public lands, or even to require any price whatever, is 
crying and unheard of injustice — the poverty of the peo- 
ple is t portrayed to us in glowing colors, and we are told 
that we are grinding them into the dust by our exactions. 
But when we do reduce the price, or even relinquish ex- 
isting debts, we are answered by the gentleman that no 
thanks are due to us; so fiir from a favor, it is an offence, 
because it carries with it an implication of poverty and ina- 
bility to pay, which should be repelled as an insult. Even 
the system of Internal Improvements has, in his view, 
ceased to be beneficial to the West — nay, positively in- 
jurious. All its fruit* have been blasted by the friendly 
salutations of the Northern breeze. He tells us that, if a 
road or canal be of any utility to a State, its benefits are 
to be measured only by the distance which it passes within 
her limits; and thus the one million seven hundred and 
twenty-one thousand eight hundred and forty-five dollars 
expended upon the Cumberland road, ttiis side of Ohio, 
although projected as a Western measure, urged as a West- 
ern measure, and adopted and sustained as a Western 
measure, is, in fact, only for the benefit of the East. But, 
unfortunately for his argument, that East lies wholly 
on the south side of Mason's and Dixon's line. By this 
criterion, no matter what great avenues and markets are 
open to our citizens, they are of no value to them, if 
beyond the limits of their own particular State. By this 
means, too, he charges all the works for public defence 
and improvement of harbors to the particular section in 
which they are located. He might have extended the 
principle, and considered a fortification to be for those 
merely who inhabit the little island upon which it is placed j 
or a light house, for the sole accommodation of its keeper, • 
the only tenant of the rock where it stands. 

Sir, every man who produces or consumes any thing 
that is transported along our coast, or imported from, or 
exported to, any foreign country, is interested in these fa- 
cilities to our commerce and navigation. If we owned 
not a ship in the United States, but depended solely upon 
foreigners for the vehicles of our commerce, still we must 
afford these accommodations, or pay more than their ex- 
pense in the enhanced price of transportation, and rate 
of freight and insurance. Suppose we had adopted the 
gentleman's new criterion of the benefit of avenues of in- 
ter-communication, when we were securing the navigation 
of the Miss ssippi, that great highway of nature, and had 
said that the productions of each State may float upon its 
majestic current, to its own borders, but no farther, and 
that even this privilege is to be extended to those only 
whose territory is actually washed by its waters. Would 
this have satisfied the demands of the inhabitants and se- 
cured to them the benefits which they now enjoy? 

The gentleman undertook a comparison of the appro- 
priations for the improvement of certain sections of coun- 
try, but entirely overlooked the immense donations of 
public lands to his own favorite region, which, at the 
minimum price, have amounted to no less than nine mil- 
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Uons seven hundred and fifty-nine thousand five hundred 
and four dollars, as appears by a statement from the Se- 
cretary of the Treasury — an amount far greater than the 
aggregate of all the sums embraced by his enumeration. 

"The North," says the gentleman, have, "from the 
beginning, done all in their power to cripple and strangle 
the West" Sir, before such an assertion was hazarded, 
all our history should have been dispassionately examin- 
ed. It should have been recollected that, of the old thir- 
teen States, nine were north of the Potomac; that in 
their hands was the whole Western country, to be mould- 
ed at pleasure; that they could have sealed up the mag- 
nificent Mississippi, and devoted the immense regions up- 
on its borders to beasts and savages; or, if populated, they 
could forever have refused to receive them into the Ame- 
rican family, or extended to them the rights and privileges 
of American citizens. Even the five New England States, 
constituting, as they did, more than one-third of the 
whole number, might forever have excluded Louisiana 
and Florida, and have rejected every treaty for enlarging 
or confirming the privileges of the West. The power of 
the North was ample, complete, and irresistible, over the 
whole region beyond the AUeghanies; and instead of be- 
ing employed to wither and destroy, it lias been assidu- 
ously exerted to cherish, sustain, and strengthen. Its in- 
habitants were regarded as children — bone of our bon, 
flesh of our flesh; their infant steps were sustained, and 
their path defended, by the strong arm of the nation. We 
rejoiced in their prosperity; the blessed fruit of our own 
benignant care. We received them cordially to the full 
communion of all the inestimable blessings of free govern- 
ment and republican institutions, which had been pur- 
chased by the blood of our fathers. We parted to them 
our inheritance; we gave them of our strength ; were- 
signed to them our power. From being more than two- 
thirds of the whole number, we have voluntarily, by our 
own generous acts, made ourselves a minority of the 
States. And now we are told, here, in the Senate cham- 
ber of the United States, that " the North have, from the 
beginning, done all in their power to cripple and strangle 
the West!" 

Sir, I deeply deplore the cause, be it what it may, which 
can at any time, or in any place, giv e birth to declarations 
of such a character, tending to alienate the affections, and 
poison the mutual confidence, of different portions of 
our country. Heaven itself has made them for union and 
happiness; and man and woman might as well quarrel 
with each other for the difference of their formation, as 
the great geographical divisions of our republic for the 
featuresand adaptions which their Creator has given them. 

Mr. S. said he would now turn his attention to some of 
the remarks of the Senator from South Carolina [Mr. 
HaTirs.] That gentleman, after expressing his regret 
that the controversy should become sectional, and lament- 
ing the supposed necessity of assuming an unfriendly at- 
titude, proceeded to present the Southern States and New 
England in hostile array against each other. He [Mr. S.] 
believed that the responsibility of giving the debate that 
character must rest principally upon the gentleman him- 
self; for there had been nothing in any previous speech 
which called for the attack which he had made upon the 
Northeastern States. I [said Mr. S.] will not follow his 
example; but, as far as possible, consistently with my 
duty, avoid every unpleasant allusion. From my earliest 
recollections, I have been deeply impressed with the sen- 
timents inculcated by the Farewell Address of the Father 
of his Country, in which we are taught "to frown indig- 
nantly upon the first dawning of every attempt to alienate 
one portion of our country from the rest," and to lament 
that geographical discriminations of Northern and South- 
ern, Atlantic and Western, should ever occasion the be- 
lief that there could be any distinction of views or interest. 
But if these distinctions are insisted on by the citizens 



of one portion of our country — if the line of the Potomac 
is to be constantly drawn by those who live south of it, 
must they not expect that those who live north will 
sometimes remind them that there are two sides to that 
line > Or, if they point to a still narrower circle, and, mak- 
ing the six Northeastern States their line of demarca- 
tion, constantly allude to them in ungracious tones, must 
not New England of necessity assume a corresponding 
attitude, and poise herself upon her own energies? Sir, 
we do firmly believe that wc have exercised towards our 
distant brethren that "charity" which " suffereth long 
and is kind;"' which "c-nvieth not;" which "vaunteth 
not itself;" "doth not behave itself unseemly;" "is not 
easily provoked;" "thinketh no evil;" "rejoiceth not in 
iniquity, but rejoiceth in the truth." 

The gentleman's attack upon New England has rested 
almost exclusively upon the transactions of the late war. 
If his only object had been to condemn certain measure* 
of the leaders of a party there in opposition to the war, I 
should not deem it necessary to make a single remark in 
reply. I resisted them to the utmost of my ability at the 
time of their greatest strength, and my opinions are still 
unchanged. But I can assent to no indiscriminate cen- 
sure. If it was intended to fix any stigma upon the ge- 
neral character of the people of New England, I, although 
the humblest of their representatives here, feel bound to 
repel it. We have the explicit declaration of Mr. Monroe 
himself, then Secretary of War, and since deliberately 
made, that the confidence of the Government in the peo- 
ple of Massachusetts was never shaken for a moment. 

[Here Mr. HAYNE explained, by saying that he never 
intended to cast any reproach upon the people of New 
England. That his remarks were cenfined to a particular 
party, which he had designated and described..] 

Mr. S. resumed. Although such were the ideas con- 
veyed by one portion of the gentleman's speech, yet, 
taken in connexion with his declaration of war, at its com- 
mencement, a different result would seem to follow. He 
at first regretted that the contest should be sectional; and 
then arrayed the South against New England, as opposing 
sections of country; and having thus proclaimed the war 
by geographical lines, he of course assumed a hostile atti- 
tude towards the people of that territory which he assail- 
ed. Why should he regret the peculiar character of the 
contest as sectional, if it was merely one of old political 
parties? I am quite willing, however,' to receive the ex- 
planation which the gentleman has just given, and shall 
omit some of the remarks which I had contemplated. If 
his only object, in entering the territory of New England, 
was to thrust at the dead, or wave his sword in triumph 
over their graves, I do not envy him cither the glory or 
the magnanimity of the achievement. But there are some 
topics to which I shall advert, because they have been 
treated in a manner calculated to produce an injurious 
effect, whatever may have been the purpose of their in- 
troduction. 

The Hartford Convention has filled no small space in 
this discussion; it is wielded as a powerful engine against 
the Northeastern States. I remember it well, and have 
never spoken of it but in terms of decided condemnation. 
It had but few friends while living, and still fewer mourn- 
ers to follow it to the grave; and if its skeleton is now dug 
up, and held on high to the view of the whole nation, it 
will cast its shade upon a small part only of the fair surface 
of New England. 

The sermons of Osgood and Parish have been produced 
here, and inflamed passages read, avowedly as evidence of 
public sentiment, and the gentleman called the writers 
"pious and good men." Sodonotl. Sir, they were in- 
furiated fanatics, political madmen; condemned by the 
sober-minded of their own party; and I would as soon 
produce the outpourings of Bedlam as proof of public 
opinion, as effusions such as theirs. 
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The honorable Senator told us, with great emphasis, 
that the enemy was permitted to establish himself, and to 
open a custom house upon the soil of Massachusetts; and 
ao much reliance did he place upon this as a cause of re- 
proach, that it was reiterated three times in the course of 
his speech. It is moat unjust. The people of that State, 
without distinction of party, were at all times resolved to 
defend their territory, and prompt in resisting the ap- 
proach of the enemy. The gentleman's allusion could not 
be misunderstood: it was to the capture and detention of 
Castine, a small village situated on a little peninsula, on 
the eastern side of the Penobscot river, in the remote 
parts of Maine, where the adjacent country contains but 
a sparse population. It is connected with the main land 
only by a narrow neck, and is surrounded on its various 
sides by water deep enough to float ships of the largest 
class, which might, within point blank shot, command eve- 
ry part of the village. I verily believe thata large naval 
force might bring more guns to bear upon that place than 
there were men in it at the time of its capture. So situat- 
ed, and destitute of the means of efficient defence, an. 
overwhelming British fleet captured and took possession 
of it. I would ask the gentleman what resistance he him- 
self would have made? Could he have withstood the bat- 
teries of that fleet with nothing but his sword or his mus- 
ket? The idea of successful resistance would have been 
mere fatuity. But it is said the enemy retained the plac, 
and opened a custom house. It was not taken until about 
the first of September, 1814, and the treaty of peace was 
signed in December of the same year, of which information 
reached us in February following. Could it have been 
retaken? The British had there a large military and naval 
force. The neck which connects the peninsula with the 
main land is so low and narrow, that a canal was dug 
across it, and Castine was thereby converted into an island. 
All access to it was completely commanded by the guns 
of the enemy's fleet, and we had not a single ship to aid 
us; beside which, the whole sea-board of Maine, for more 
than_ two hundred miles, and its numerous rivers, bays, 
and inlets, containing millions of shipping, were constant- 
ly harassed by the enemyTanging along the coast, and re- 
quiring the presence of the militia at everv point to repel 
his threatened depredations. And, even if the militia 
could have been spared for the enterprise, and it had 
been possible to recapture the place, the British might 
easily have taken possession of any of the numerous adja- 
cent islands in the Penobscot bay, and carried on all their 
operations with great facility. 

Are we then to be repeatedly reproached with the cap- 
ture of Castine, and that too, here — in this capitol — within 
these walls, which have but just risen from the conflagration 
of the enemy, and are hardly yet purified from the pollu- 
tion of hostile feet; and having at. this moment at your 
public navy yard here, a monument bearing an inscription 
perpetuating the presence and the barbarism of the Bri- 
tish' And these acts done, not under the guns of their 
ships, but by a few thousand men marching fifty miles by 
land, through a population of two hundred thousand per- 
sons; and you having here, in aid of the militia, a thousand 
regular troops, a public armory, and the brave little band 
of sailors commanded by the gallant Barney! 

The gentleman from South Carolina, himself, told us, 
(I would not otherwise have alluded to the fact) that his 
own State was completely overrun during the war of the 
Revolution. It was so, indeed. The British considered 
it entirely subdued, and, for a time, held over it resistless 
sway.- I mention it not as a reproach; it was inevitable. 
But that gentleman should have been the last to suggest 
the idea that the presence of an enemy upon the sou is a 
necessary impeachment of the patriotism or gallantry of 
the people. 

Maine, from its local position, was more exposed than 
any other State in the Union; having Lower Canada on 



the north, New Brunswick on the east, and from two to 
three hundred miles of sea coast, which the enemy com- 
manded, on the south. She owned one-ninth part of all 
the tonnage of the United States, and at the commence- 
ment of tile war there were not two hundred regular 
troops in the State. Her citizens did not wait to be soli- 
cited, but voluntarily tendered their services to their 
country, and three regiments were immediately organized, 
by which her territory was defended at all points, until, 
in 1 813, all the troops raised for the defence of Maine, 
even those in the garrisons, were, by order of the Secretary 
of War, marched to the Niagara frontier. The British 
having a strong force in each of the adjacent provinces to 
the north and the east, and a powerful armament on the 
sea, were, by that withdrawal of the troops, tempted to 
annex the lower and unsettled parts of the country to their 
colony of New Brunswick; and, with this view, took pos- 
session of Castine, in September, 1814. It was immedi- 
ately determined to compel the adversary to withdraw, 
by carrying the war into his own territory. An army of 
ten thousand men, commanded by a distinguished citizen 
of Maine, was to invade New Brunswick at the opening 
of the spring; and such progress was actually made, ana 
with such zeal and alacrity did the people offer their ser- 
vices, that it was well ascertained that the whole number 
of troops would be raised within the limits of Maine and 
New Hampshire. The peace alone prevented the plan 
from being carried into execution; and I hazard nothing 
in saying that, had the invasion been made, with such 
troops and such a commander, it would have been no se- 
cond edition of the campaigns of Hampton and Wilkinson. 

Notwithstanding all that has been said of the late war, 
as derogating from the character of New England, I bold- 
ly ask, from what part of the country was it sustained 
with more efficient aid? The gentleman tells us that mo- 
ney was withheld by a combination of all the 1 banking in- 
terest. One bank, sir, in the town of Boston, alone, ad- 
vanced the Government two millions of dollars; and a sin- 
gle individual there a million more. The large amount loan- 
ed in the town of Salem, my friend from Massachusetts now 
before me, [Mr. Silsbii] whose ample fortune was en- 
trusted to his country, can well attest. Sir, without the 
hard money — not the depreciated paper of broken banks, 
but the gold and silver which the citizens of New England 
caused to be paid into the treasury from loans and the 
customs, your tottering credit must have fallen completely 
prostrate. And when clouds of despair lowered around 
you, and thick darkness enveloped your whole horizon, 
it was the gleams of glory from the ocean that dispelled 
the gloom and illumined your path. That sun of glory 
arose in the East, and was lighted up by the mariners of 
New England. You manned not a ship; you fired not a 
gun upon the lakes or upon the ocean, without the aid of 
the sons of New England; and in every battle upon the 
water, they poured out their blood in your defence. Up- 
on land, too, their achievements were unequalled. Those 
who, having voluntarily tendered their services, were not 
permitted to defend their own homes, but marched to the 
frontiers of New York, constituted the regiment which 
well earned their expressive appellation of the bloody 
ninth ; which stood alone against twice their force of Bri- 
tish veterans, whilst half their own numbers had fallen up- 
on the field! They composed, too, the twenty-first regi- 
ment, which, at the battle of Niagara, by a desperate ef- 
fort, in face of a blazing battery of deadly artillery, took 
the eminence which it commanded, and, meeting the foe 
man to man, repulsed and defeated him in successive on- 
sets, and destroyed forever the boasted invincibility of 
the British bayonet. 

I would not have inquired what services South Caroli- 
na rendered during the war, had not the Senator from 
Missouri, in contrast with the East, made it a theme of 
! praise and gratitude. When he introduced that topic, I 
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was, indeed, somewhat curious to hear his enumeration 
of her exploits; and what were they? Why, sir, tliat 
she sent her able and eloquent representatives to raise 
their voices in CongTess. I trust that 1 fully appreciate 
their services, and that no one is more cordially disposed 
to award them their full measure of honor and gratitude. 
But I believe that the enemy would rather that we should 
have sent thousands of our most eloquent orators, to 
make their most eloquent speeches upon the floor of 
CongTess, than to have met the single crew of that fri- 
gate which compelled the haughty and boastful Dacres to 
strike the flag of the Guerriere, and bow in submission to 
Isaac Hull. 

When the gentleman from South Carolina spoke in 
terms of commendation of the merits and exertions of 
the republicans of the East, I was relieved and gratified. 
I supposed that he was willing to embrace, wit hin that de- 
scription, all who cherished true republican principles. 
But what was my astonishment when he afterwards nar- 
rowed down bis description; and confined his approba- 
tion to the few who united with him in the last Presiden- 
tial election. He told us that the " democracy of New 
England" had always acted with the South; not only in 
the war of 1812, but, "in the civil contest of 1828," that 
it was then, as now, the ally of the South. This \s~, in- 
deed, restricting our republicanism to very narrow limits; 
by the test of the electoral votes, to one-fiftieth, and 
by any other just criterion, to a small part only of the 
people. And thus veterans of the democratic party, 
those who sustained it in the darkest times, and have 
been ever true to their principles and to their country — 
who were its fearless and unwavering champions, during 
embargoes, non-intercourse, and war, are now denied the 
name of republican, because they have dared to think 
for themselves, as to the qualifications of a candidate for 
the Presidency, and bowed not down to the idol which 
others had set up. While, on the other hand, some of 
their most violent opponents, even aiders and abettors of 
the Hartford Convention, those ultra federalists, who op- 
posed Mr. Adams, because their unforgiving spirits could 
never forget that he had once left their party, are receiv- 
ed into full communion, and cordially embraced by those 
who claim to be, by their own appointment, exclusive 
guardians of pure, primitive, unspotted democracy. 

The gentleman seems to have no other criterion of re- 
publicanism than adhesion to the South. Not the asser- 
tion of principles, but devotion to Southern men. He 
told us, in so many words, that " the South had made 
New England," and it seems that, in his view, those only 
arc of the true faith who will bow down and worship this 
new creator! 

A very considerable portion of the speech of the Sena- 
tor from Missouri was devoted to a comparison of the li- 
berality of the North and the South, and he yesterday re- 
minded us that, in the last election of President, there 
was but one vote in all New England for the Southern and 
Western candidate. Since he has chosen to introduce this 
test of sectional disinterestedness and magnanimity, let us 
bestow upon it a moment's attention. The whole number 
of votes which have been given for President in the elec- 
toral colleges since the organization of this Government, 
has bcei. two thousand and nineteen, of which nine only 
have been thrown, in all the States south of the Potomac, 
/or candidates residing north of that river, viz: one in 
Virginia and one in North Carolina, in 1796; four in North 
Carolina, in 1800; and one in Illinois, and two in Louisi- 
ana, in 1824. While, during the same period, the States 
north of that river have given no less than seven hundred 
and nineteen votes for Presidential candidates living south 
of it. They have supported southern men three times 
unanimously; at another time with but a single dissenting 
vote; and in another instance with but six; and again by 
a Urge majority. Upon these facts I make no comment. 



The subject of slavery, incidentally touched by the 
gentleman from Massachusetts [Mr. Webster] has been 
taken up and dwelt upon with great zeal by those who 
followed him. It is a topic of such delicacy and difficul- 
ty, that I have always abstained from referring to it in de- 
bate; and others from the North have, very generally, 
practised the same forbearance. 

I have deeply lamented that the sensitiveness of the 
slaveholding States should have been so often operated up- 
on, out of this House, to produce unkind feelings and un- 
just accusations against their brethren. We have been told 
that it can always be made a bond of union in political 
warfare, and 1 much fear that the cry of hostile a designs 
to their rights and property has been too often rung as 
a larum to rally the whole slaveholding population in 
one array against those who have never indulged an un- 
friendly thought. 

The people in the North do, undoubtedly, condemn 
slavery in the abstract, and deeply deplore its existence 
in our country; but they have not the remotest intention 
of disturbing this domestic relation, by thrusting them- 
selves between the master and his bondmen. They know 
that, as the institution actually exists, they have no right, 
by the constitution, to attempt to overturn it; that to do 
so might dissolve the Union; and that their interference, 
so far from relieving the slave from bondage, would proba- 
bly aggravate his condition, and rivet his chains more firm- 
ly. The gentleman has spoken of the prejudices of the 
East. Sir, what he has thus denominated are disinterest- 
ed, pure, benevolent, and elevated principles. They 
wish, indeed, that their friends of the South could be re- 
lieved from what they deem a great moral and political 
evil; but they are aware that the remedy is to be found 
and applied by those only among whom the evil exists, 
aud have no disposition to touch it with inexperienced 
hands. 

Hod the gentleman been content to express, in general 
terms, his approbation of involuntary servitude, and his 
exultation at its existence, I should have made no reply. 
He might even have insisted, as he did, that it added to 
the physical strength of the country; although 1 cannot 
well understand how withdrawing one-half of the whole 
population from the contest can strengthen the common 
arm in the hour of battle; and although such was not the 
opinion even of Southern statesmen after the expe- 
rience of the Revolution. Mr. Madison, in 1788, said, 
" what parts of the United States are most likely to need 
protection? The weak parts, which are the Southern 
States." 

And again, sir, "it was said, and I believe with 
truth, that every part of America does not stand in equal 
need of protection. It was observed that the Northern 
States are most competent to their own security." But 
the gentleman has chosen to make this very topic the 
ground of a comparison degrading to the republicanism 
of the East. He asserted that, from the possession of 
slaves there had always been a greater love of liberty in 
the South than in the North; and rested his assertion up- 
on the authority of Mr. Burke. What kind of love of 
liberty is it which Burke says is generated and fostered 
by the institution of slavery ? He says that to slavehold- 
ers liberty is not only an enjoyment, but " a rank and 
privilege," and subsequently speaks of their " haughti- 
ness of domination." 

Who does not perceive that this love of liberty is but 
the love of rank, of power, of absolute and uncontrolled 
dominion, and that too over their fellow men, extorting 
from them the most abject submission ? It is the same love 
of liberty which is possessed by the privileged classes; the 
aristocracy, in other countries; an attachment to their 
own immunities, to arbitrary control and domination over 
others, and impatient of all restraint upon themselves. 
Let it be remembered that this delineation is not mine, 
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but was furnished by the Senator from South Carolina. 
If I had imputed such sentiments to any portion of our 
country, I should have felt myself obnoxious to the charge 
of unkindness. I trust, sir, that he has done himself and 
his friend* injustice; and that such is not the demo- 
cracy of the South. It was not that of Mr. Jefferson, as 
is shown not only by the proposition against involuntary 
servitude which he made to the old Congress, but by the 
general tenor of all his political writings. It is not the 
democracy of New England. We have heard, in this de- 
bate, of the oligarchy and aristocracy of New England; 
and they are so often spoken of elsewhere, as terms of 
general application, that I fear very erroneous opinions 
are prevalent as to the character and institutions of that 
people. 

I thank the Senator from South Carolina for reminding 
us of the oppression which drove our forefathers from 
their native land: for I delight to recur to the patriarchal 
founders of Massachusetts, the puritans; who, for the en- 
joyment of civil and religious liberty, left their country, 
friends, civilization, plenty, and security, for exile in a 
wilderness, across a world of waters, exposed to every 
suffering, and every danger; those indomitable spirits who 
would yield to no usurpeddominion, but resolved to live free 
or cease to live. When they landed upon the rock of Ply- 
mouth, it was with the bible in their bands, and its precepts 
in their hearts; and they laid deep the foundations of a 
Christian commonwealth. From the sacred volume they 
imbibed the true spirit of all our institutions; the native 
equality of the human race; formed of the same mate- 
rials, fashioned by the same hand, animated by the same 
breath, and destined to the same grave. Do unto others 
as ye would that they should do unto you, was, to them, 
the impressive command by which Heaven itself placed 
all mankind upon the common level of moral right and 
mutual obligation, and declared that " man was not made 
the property of man." 

They acted upon the principles which they professed, 
and constituted one society of equals and brethren. As 
their numbers increased, and spread over a greater area, 
it became impracticable for all to unite in transacting the 
public business at one place; and they therefore formed 
territorial districts, of convenient extent, by some called 
townships, but there denominated towns, which continued 
to be multiplied as population advanced. These towns 
were then, and are still, throughout New England, pure 
democracies, in which the whole people, in their original 
sovereign character, assemble at one place, to order their 
own business in their own way, each free man having an 
equal voice, and every man being free. In these primary 
assemblies they choose their own agents, prescribe their 
duties, call them to account, and censure or approve, as 
their conduct may seem to deserve. They raise money, 
direct its expenditure, and order and control all measures 
of general concernment. 

Here, too, are supported our free schools — an institu- 
tion unrivalled in the history of human education; by 
which children of all classes are brought together, upon 
the basis of perfect equality, and receive instruction from 
the same source, without distinction or partiality. The 
funds for the support of these schools are annually raised 
by vote, in the primary assemblies of the towns, where the 
poor man, having, perhaps, a dozen children, but wholly 
destitute of property, has an equal voice in determining 
the amount, and its appropriation, with him who has hun- 
dreds of thousands, and is childless. The sums thus or- 
dered are directly assessed upon property. The annual 
amount, in my own State, is not less than one hundred and 
fifty thousand dollars. A system more perfectly demo- 
cratic, in its immediate character and ultimate tendencies, 
was neverdevised by man. It is upon this broad founda- 
tion of universal instruction that all our political institu- 
tions rest; it sustains, too, our colleges, our academies, our 



hospitals, asylums, and all those benignant charities whose 
streams extend to the uttermost regions of the earth. 

I thank the gentleman, too, Jbr his reference to the 
American Revolution. He told us that the South had no 
ships, nor commerce, to cause them to resist Great Bri- 
tain. Sir, that resistance was not for ships and commerce 
merely, but against the principle of taxation without re- 
presentation, which extended equally to all the colonies. 
It was the claim of the Imperial Parliament to « bind us 
in all cases whatsoever;" and, if we had not resisted, they 
would have bound our infant giant limbs in fetters. And 
Massachusetts has the enviable distinction — that glory of 
which nothing can deprive her, to the end of time — of 
having been the first to make this resistance, alone and 
unaided, in defiance of the whole power of the British 
Empire. Lord North himself declared, on the floor of 
Parliament, that Massachusetts alone was to blame; that, 
but for the evil example of her violent opposition, the ob- 
noxious tea would have been every where else quietly re- 
ceived, and that she should be visited with exemplary 
vengeance. And Col. Barre, who has been sometimes 
called the friend of America, declared, that her conduct, 
as the prime mover of all the disturbances, had been so 
reprehensible, that the Boston port bill, which was intend- 
ed to reduce thousands to starvation, was a measure of 
mercy. While another member thundered forth, against 
Massachusetts, the anathema which was, not long since, ut- 
tered, at the other end of this capitol, against New Eng- 
land— "dtknda at Carthago." 

The true character of a people is best ascertained by 
their conduct at those times when, rising against oppres- 
sion, and absolved from the restraints of law, they are a 
law unto themselves. With this view, look at the destruc- 
tion of the tea, by what has been called a Boston mob. 
They assembled in the night, went on board the ships, 
hoisted the chests upon deck, and poured their contents 
into the sea, with the order and regularity of an ordinary 
business operation. No other article of property was 
touched; not an act of violence committed; but, when the 
work was done, the multitude who had assembled to wit- 
ness the scene quietly and peaceably retired to their re- 
spective homes. 

Since gentlemen are fond of introducing their reminis- 
cences, they will indulge me in another exemplification of 
the conduct of an educated, moral, fearless, republican 
people. After what has been denominated the Boston 
massacre, an event calculated to inflame the multitude to 
the highest degree of excitement; when, as the historian 
tells us, they seemed utterly regardless of personal dan- 
ger, and immoveable by the bayonets of the soldiery, did 
they resort to tumult and outrage, to conflagration and 
bloodshed ? No: they assembled in town meeting, and 
chose a committee of citizens to require of the royal Go- 
vernor the removal of the troops. When they came into 
his presence, he was surrounded by his high officers, ci- 
vil and military, and spoke in such lordly language as be- 
came the viceroy of a king. "They must go!" was the 
firm and laconic reply. Seeing tins spirit, and lowering 
.lis tone, he attempted to compromise, by offering to send 
away one regiment. The chairman, the venerable Samuel 
Aduins, fixing upon him his piercing eye, and stretching 
forth his tremulous hand, exclaimed, "all — or none, sir!" 
The mock majesty of artificial creation shrunk before the 
native dignity of true republicanism. The mandate was 
obeyed; the troops were removed. 

Such were the people who constituted the militia that 
fought the battles of Lexington, of Bunker's Hill, and of 
Bennington. " This night (said a Grecian commander to 
his soldiers) we shall sup with Pluto." A speech which has 
been thought worthy to be handed down to us through 
many centuries. How immeasurably more elevated and 
touching was the simple address of the gallant Stork to 
the husbands and fathers, his neighbors and friends, whom 
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he commanded at Bennington : " There are the enemy; 
we conquer them; or this night Mary Stark is a widow!" 

I shall not attempt to enumerate the worthies or the 
achievements of New England. Time, indeed, would fail 
me to delineate her character, or speak of her services. 
They stand out in brilliant colors upon every page of your 
history. She may be followed through every section of 
our country, by the blood and exploits of her sons;, to 
your own native South Carolina, where Green and Sullivan 
fought, and " Scammel fell;" to the West, where their 
bones rest on the battle grounds of St. Clair's defeat, and 
of Harrison's victory. Every valley is vocal with the 
voice of her children; her blood swells every vein of this 
great republic; her fame is reflected from the whole 
bright surface of this wide spread and mighty nation. _ 
glory in such a blessed parentage, and in the brotherhood 
of her hardy, educated, enlightened, virtuous, generous, 
brave, republican population. 

With deep felt gratitude, I reverently thank God that, 
of all places upon his earth, he gave me my birth in the 
land, and among the descendants, of the Puritan Pilgrims 
of New England. 

[Here the debate closed for this day.] 



Thcksdat, Febbcabt 4, 1830. 

INDIAN AGENCIES. 

The bill authorizing the President of the United States 
to divide Indian agencies in certain cases was read the 
second time; when 

Mr. WHITE, the Chairman of the Committee on In- 
dian Affairs, said, that the bill originated from a resolu- 
tion submitted by the Senator from Missouri, [Mr. Bes- 
tow] and was framed by the Committee after an examina- 
tion into the subject, together with such information as the 
Committee had before them. The bill contained nothing 
which would compel the President to divide any of the 
Indian agencies; it merely provided that he might do it, 
when the public good, and the convenience and comfort 
of the agents themselves, might, in his opinion, require 
it; there being no additional expense created by the pro- 
visions of the bill, as the compensation now given to one 
agent was to be divided when the agency was divided. 
It appeared to the Committee that many of the Indian 
tribes were divided into different bands, residing at re- 
mote points from each other, and the consequence was, 
that the agents for such tribes, selecting their own places 
of residence, either located themselves in one of the fron- 
tier towns, or resided with one of the separate bands, 
and thus the business of the Government could not be as 
well transacted as if the agent had all the Indians under 
his care, placed immediately within his own view. If the 
•gent selected the town of one of the bands belonging to 
the tribe placed under his superintendence, for his place 
of residence, instead of the other, jealousies and heart 
burnings were engendered; and the band that believed 
itself to be neglected were too apt to accuse him of par- 
tiality and injustice. In some instances, agents had two 
distinct tribes placed under their superintendence, and 
thus a greater inconvenience was created than where one 
tribe was divided into two bands. Under every view 
which the Committee had been able to take of the sub- 
ject, they were of opinion that the adoption of the mea- 
sure proposed in the bill would be productive of much 
good, without the possibility of any disadvantage resulting 
from it. 

Mr. BARTON said that, from the information he had 
received from those who had been employed among the 
Indians, and who had, therefore, an ample opportunity of 
judging of the policy of the proposed measure, he was in- 
clined to the opinion that it was a bad one. He thought 
it impolitic to create further division of the Indian tribes 
by extending statutory discretion to the Executive of the 



United States. One of the greatest evils which now af- 
flicts the Indian tribes, may be traced to the ambition, di- 
visions, and dissensions, of petty chiefs, who claimed dis- 
tinction, presents, and power, from their respective 
tribes. Mr. B. stated that the more closely the Indians 
were brought together in their relations with the General 
Government the better: for the experience of those 
engaged in Indian affairs proves that consolidation 
is much more desirable than separation. The latter en- 
couraged that ambitious spirit by which the Government 
was already too much harassed; the disunion of small 
chiefs, forming separate bands to promote their own evil 
purposes. Each of these wished to be head of his little 
band; and this may b« considered one of the greatest 
evils which the Indians and the Government had to con- 
tend with. Under these views he had come to the con- 
clusion that it would be better to consolidate the Indians, 
than to pass a law by which they would be separated. 
The truth is, said Mr. B., a general complaint has long 
prevailed against our Indian agents. Instead of living 
with the tribe or nation for which they are appointed 
agent, they settle themselves in one of our frontier towns, at 
a great distance from many of those Indians who have to 
transact business with them. This evil, Mr. B. thought, 
would be increased by the proposed law; as it was not to 
be supposed that an agent could bestow as much atten- 
tion to the business when the compensation is to be so 
reduced, as they would devote when receiving a more 
liberal sahu-y. The President, under the operation of the 
law, will be constantly harassed with the broils of little 
chiefs and petty agents. 

Mr. WHITE replied that he thought, with the Senator 
from Missouri, [Mr. Babtoh] that the soundest policy 
would.be to pursue that course which tended to concen- 
trate the individuals belonging to the same tribe of In- 
dians, in preference to permitting them to be divided in 
various bands; and he was inclined to think that the adop- 
tion of the measure before the Senate would produce a 
result contrary to that apprehended by the Senator from 
Missouri [Mr. Babtox] who had last addressed the Sen- 
ate. Under the present state of tilings, it might be the 
policy of individuals residing with the Indian tribes (con- 
sulting their own comforts) to encourage their division 
into distinct bands, as they would, in such case, be sure of 
fir.ding- an apology for residing with neither subdivisions 
of the tribe; while, on the other hand, if the bill should 
pass, they would find it their interest to prevent any se- 
paration of the tribe under their care; knowing that, if 
the President did divide the agency, he would divide, al- 
so, the emoluments attached to it. It was highly proba- 
ble that, if the Indian agents themselves were consulted, 
a variety of opinions would be received from them in rela- 
tion to the measure; some would believe it would pro- 
duce much good, while others would be of a contrary 
opinion. Take, for instance, the case of the Chippe- 
wns, who were divided into three bands; one of which 
had, when necessary to transact its business with the In- 
dian agent, to travel a considerable distance, and through 
the borders of the country of the Sioux, with whom they 
were frequently at war: a division of the agency, there- 
fore, in this case at least, would tend to prevent collision, 
and perhaps bloodshed. Under all these circumstances, 
Mr. W. was of opinion that placing the power proposed 
by the bill in the hands of the President, would be the 
means, not only of providing against disunion among the 
Indians themselves, but of making it the interest of the 
agents to use all the influence they might possess to dis- 
courage discord, and of taking away any excuse they 
might have for residing at a distance from the tribes plac- 
ed under their superintendence. He [Mr. W.] had no 
personal intercourse, it was true, with those tribes which 
were to be affected by the bill; gentlemen who lived 
nearer doubtless possessed more information, in relation 
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to them, than he did; but he had seen letters from seve- 
ral Indian agents, recommending the measure now under 
discussion, though the gentleman from Missouri might 
have received information of a contrary nature; and from 
these and other information which had been before the 
Committee, he was perfectly satisfied with its expediency. 

Mr. BENTON observed that it was, perhaps, unne- 
cessary for him to say any thing on the subject, after the 
explanation that had been given by the chairman of the 
Committee on Indian Affairs, (Mr. White.] Mr. B. said 
that there was no doubt but agents would be opposed to 
the present arrangement; that they were opposed to liv- 
ing among the Indian tribes, and this was one of the 
greatest causes of jealousy and hatred. One band of the 
Osages separated from their nation on the last day of re- 
ceiving their donation, charging the agent with partiality. 
Evils of a similar character were constantly occurring; 
besides, one tribe, in passing to and from the agency, 
comes in collision with another tribe, and thus irritations 
and quarrels were continued. He, Mr. B., knew of no 
plan by which these evils woidd be more effectually pre- 
vented than by ihe operation of the proposed measure. 
He observed that the bill does not authorize the Presi- 
dent to divide the Indian tribes, but merely, when a divi 
sion already exists, to appoint a separate agent. He 
thought that a division of salary corresponding with the 
division of labor would ha vc a salutary tendency, both 
with regard to the Indians themselves, and the agents ap- 
pointed to regulate their concerns. 

The bill was then ordered to be engrossed, and read a 
third time — yeas 30, nays 9. 

Mr. FOOT'S RESOLUTION. 

The Senate resumed the consideration of the motion of 
Mr. FOOT. 

Mr. ROWAN rose and addressed the Senate ab jut two 
hours, when he gave way for a motion for adjourmcut 

Fbid.it, Feduuaiit 5, 1830. 
The Senate were this day principally occupied in discus- 
sing the bill to incroasejthe compensation ofecrtain Judges. 
Adjourned to Monday. 

Mo.idat, February 8, 1830. 

The Senate again resumed the consideration of 
MR. FOOT'S RESOLUTION. 

Mr. ROWAN addressed the Senate about an hour and 
a half, in continuation and conclusion of the remarks which 
he commenced on Thursday last. 

The entire speech follows: 

Mr. R. said tliat, in the share which he proposed to 
take in the debate, he shoidrt enter into no sectional com- 
parisons. He should not attempt to detract from the just 
claims of any one of the States, nor would he disparage 
his own by any attempt to eulogize it. A State should be 
alike uninfluenced by eulogy and detraction. In his opin- 
ion, she could not be justly the subject of eitiier. There 
existed, necessarily, among the States of the Union, very 
great diversities. It would be strange if there did not. The 
habits, manners, customs, and pursuits of people would be 
different, as they should be found to be differently situated, 
inreferencetoclimate, soil, and various other causes, which 
exerted a powerful influence over their condition: for he 
held that we were more influenced by pride, than reason 
or philosophy, when we asserted that it was competent to 
any people to shape their condition according to their will. 
We were all more or less affected by the force of circum- 
stances; and while we seemed to be under the direction of 
our will, were under the influence of the causes which, 
though they were imperceptible, were unceasing in their 
operation upon our inclinations. The fluids which sustain 
the life of man [said Mr. R.] arc not less of atmospheric 
or solar concoction, than those which sustain life in other 
Voi. VI.— 17 



animals, and even in vegetables. Can any man say, upon 
any other hypothesis, why the tropical fruits do not grow 
in the New England States; why certain animal and vege- 
table growths are peculiar to certain climates, and found 
in no other; and why the stature and complexion of man 
is different in different climates; and why there is a cor- 
responding difference in his temper and appetencies? 

Now, would it not be as reasonable for men to taunt each 
other with these differences, which are obviously the ef- 
fect of physical causes, as to indulge in the jeers and 
taunts which have characterized this debate ? I would not 
ascribe to physical causes all the differences which are 
found to exist in the political, moral, and religious senti- 
ments of people situated in different climates; but I would 
not deny to the heavens their legitimate influence upon 
people differently situated in reference to that influence. 
I suppose that an infinity of causes combine to diversify 
the human condition. The pursuits of a people possess- 
ing commercial facilities, will be very different from those 
of a people remote from the ocean, or any navigable 
stream. Their manners will take their hue from their 
pursuits; nor will their sentiments escape a tincture from 
the same cause. The truth is, that, with every people, 
their first and great object is their own happiness. To 
that object all their thoughts and all their exertions are di- 
rected. For those who inhabit a fertile country and a 
temperate or warm climate, nature has more than half ac- 
complished this great object. The manners, habits, and 
notions, (to use a phrase of our Eastern brethren) of such 
a people will be very different from those of a people who 
have to win, by strenuous and unintermitted industry, a 
meagre subsistence from a sterile soil, in a rigorous cli- 
mate. We all know that the soil of a southern is more 
prolific than that of a northern climate; that in the first 
the people are almost literally fed by the bounty 
of nature; while in the latter, a subsistence has to be con- 
quered from her parsimony, by the most unceasing toil. 
The climate of the North imposes upon those who inhabit 
it the duty of obtaining, by much labor, a competent 
subsistence. It invigorates, by its rigors, the power of the 
muscular exertion, which it requires. That of the South 
inflicts languor, and with it an aversion from that labor 
which its prolific influence has rendered almost unneces- 
sary. Frugality and economy, as the consequence of their 
necessary industry, characterize the Northern people: 
Those of the South are almost as profuse as their soil is 
prolific. In a Northern climate the labor of all is neces- 
sary to their sustenance and comfort. In the Southern 
the labor of a few will sustain all comfortably; and hence 
the labor of the South has fallen to the lot of slave.". Yes, 
sir, that slavery which the gentleman from Boston [Mr. 
Webster] has, in a spirit of implied rebuke, ascribed to 
Kentucky, in the contrasted view which he took of that 
State and the State of Ohio, has, if it be an evil, been 
thrown upon Kentucky by the destinies. That Kentucky 
has been somewhat retarded in its advances by the per- 
plexity of its land titles, and its toleration of slavery, is, in 
liis estimation, the misfortune, of that State; and the ex- 
emption of Ohio from those evils has accelerated her 
march to the high destiny which awaits her. That she 
may be prosperous, great, and happy, is, I am sure, .the 
wish of the people of Kentucky. They do not repine at 
their own condition, nor envy that of Ohio. The two 
States arc neighbors, and have much intercourse, social 
and commercial. Nothing that can be said in relation to 
either of the States, by that or any other gentleman on this 
floor, can in the least affect ttic subsisting relations be- 
tween them, or the internal police of either. The Sena- 
tors from Ohio may have been gratified with the eulogy 
which he bestowed upon their State. Those of Kentucky 
were not in the least chagrined by his animadversions up- 
on the condition of their State. They make no complaint 
that they were not assisted by the East in their wars with 
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the savages. They feel a just pride in having triumphed 
over their savage enemies, without much assistance from 
that or any other quarter. Notwithstanding the imputed 
weakness of slavery, they were strong enough for their 
foes. Kentuckians never complain: complaint is the lan- 
guage of weakness — a language in which they never in- 
dulge. The Kentucky Senators perceived that the ob- 
ject of the Senator from Massachusetts, in complimenting 
Ohio so profusely, was really to compliment his own 
State : for, in the sequel, he ascribed all the fine attributes 
of character possessed by Ohio, and all their blissful ef- 
fects, to the wisdom of New England statesmen. 

It is true, that the people of Kentucky have been a good 
deal harassed by an unhappy perplexity in the titles to 
land in that State. The titles were derived mainly from 
Virginia, and the perplexity in them, to which allusion has 
been made, could not, at that time, and under the circum- 
stances which then existed, have been avoided by any wis- 
dom or foresight whatever, fio blame attaches to Virgi- 
nia or Kentucky on that account. A few years more and 
that perplexity will yield to the sacred force of proscrip- 
tion, the condition to wliich all titles to land must ultimate- 
ly be reduced. 

Yes, sir, perplexity of land titles and slavery have both 
existed in Kentucky; they both still exist. The former 
will, with the permission of the Supreme Court, soon cease 
to exist. But will those evils be at all jnitigated by their 
introduction into this debate ? Will the gratuitous men- 
tion made of them by the honorable Senator even alle- 
viate them ? Slavery must continue to exist in that State, 
whether for good or for evil, for years yet to come, not- 
withstanding his kind solicitude on the subject. And I 
have only to tell him that it is a subject which, so far 
as that State is concerned, belongs exclusively to herself, 
as a sovereign State. But, as the gentleman has men- 
tioned that subject, (and it is one about which no gentle- 
man from a non-slaveholding State can ever speak with any 
good effect, or for any good purpose) I must be permit- 
ted to talk a little about it. Sir, while I do not approve 
of slavery in the abstract, I cannot admire the morbid 
sensibility which seems to animate some gentlemen upon 
that subject. 

It would appear, from the agony which the very men- 
tion of slavery seems to inflict upon the feelings of the 
two Senators who have discoursed about it, that it was a 
new thing in our land; that it had never been noticed or 
discussed before; or that those who had noticed and dis- 
cussed it, were remarkable for the callosity of their feel- 
ings, or the obtusencss of their intellect. They seem not 
to be aware, that slavery has been not only tolerated, but 
advocated by the wisest and ablest jurists that ever lived; 
and that too upon first principles; upon the principles of 
natural justice. 

The jurists deduce its justification from war; as a right 
which the captor has over the captive, whom lie might 
have slain. From crime; that a life forfeited by crime 
may be justly commuted for, or rather transmuted into, 
slavery. ^ From debt; that the debtor may justly enslave 
himself, in payment of a debt, which he cannot otherwise 
pay. From subsistence,- that, in a state of population so 
dense as to reduce labor to its minimum price, that of 
mere subsistence, those individuals who cannot otherwise 
live, may justly enslave themselves for subsistence. In 
that state of things, the female who has thus enslaved her- 
self becomes pregnant; during a portion of the period of 
gestation, she is unable, by reason of her pregnancy, to 
earn her subsistence by her labor; for subsistence during 
that period, both she and her offspring are hopeless debt- 
ors — the child, on account of the incapacity of the mother, 
during that time of gestation and parturition, of which it 
was the occasion — the mother on her own account; so that 
the infant was indebted before it was bom, and becomes 
further indebted for its support during that period of its 



infancy in which it was incapable to earn its subsistence 
by its labor: and that thus, after laboring its whole life for 
its subsistence, it dies indebted for the support of itself 
and mother, during their respective incapacities. 

Whether this reasoning be sound or fallacious, it is 
needless to inquire. It has the sanction of very high 
names. Without being able to refute it, my feelings have 
always been opposed to the conclusion to wliich it con- 
ducts my mind. But I have not been able, while 1 de- 
precated slavery, to perceive any practicable mode of 
weeding it out from among us. The condition of free 
people of color is infinitely worse than that of the slaves. 
Shunned by the whites, and not permitted to associate 
with the slaves, they are in a state of exile in the midst 
of society, and hasten through immorality and crime to 
extinction. I would ask the gentlemen if the States of 
New England would agree to receive into their society 
the emancipated slaves of the South and West' Sir, 
slavery has been reprobated throughout all time, but has 
never ceased to exist. It has prevailed through all time, 
and been tolerated by philosophers and Christians, of every 
sect 'and denomination, Jews, Gentiles, and Heathens. 
But if slavery be an evil, is there not some consolation in 
the reflection that it is not unmixed — that- with a large 
portion of mankind it is connected with the very greatest 
good which they enjoy. It is a fact, verified by observa- 
tion, that those who tolerate slavery are uniformly the 
most enthusiastic in their devotion to liberty. Montes- 
quieu, whose name is, upon all subjects of this kind, very 
high authority, tells us that slaver)* is the natural state of 
man in warm, and liberty his natural state in cold climates. 
This sentiment is unhappily but too well supported by 
history. 

The barrenness of the soil in high latitudes, the quan- 
tity of labor required of all, to produce a comfortable 
subsistence for all, and the rigors of the climate in which 
they live and toil, impress upon the people great vigor 
and hardihood of character; and qualify them to maintain 
and vindicate their liberty, whenever, and under whatever 
circumstances, it may be assailed. Amid the severity and 
gloom of the climate, and the penury of nature, they find 
nothing so valuable, nothing which they estimate so highly, 
as their liberty. It is to them the greatest good, and 
compensates for the absence of all those bounties which 
nature has lavished upon the people of a warmer climate. 
They are necessarily free, and necessarily impressed with 
the value of their freedom, and possess the inclination as 
well as the power to maintain it. 

In Southern climates, nothing is so much dreaded as 
exposure to the fervid rays of the sun; and scarcely any 
tliing is more unfeeling and oppressive than that exposure 
is, to those who are not habituated to it. The special kind- 
ness of Heaven to man is illustrated in holy writ, by refer- 
ence to the refreshing influence of " the shadow of a great 
rock in a weary land. " In such a climate none will labor 
constantly, but those who are forced to do so; and those 
who are constrained by the force of circumstances to labor, 
soon become reconciled to their condition. The languor 
inflicted by the climate disqualifies them to conquer their 
condition, and fits them for it; and, owing to the bounty of 
nature, the labor of a comparatively small portion of the 
people will support them all. Those who do not labor, 
while they enjoy the refreshing influence of the shade, are 
left in the possession of liberty, with leisure to cultivate 
its theory, and contemplate its charms, until they become 
enamored with it. Liberty is the beau ideal of the South- 
ern and Western slave-holders; and indeed is more or less 
so with all the white population. Their devotion to it 
partakes of the spirit of idolatry ; and this sentiment is height- 
ened by the constant presence of slavery, and is more and 
more strengthened by the contrast which every day exhibits 
between their own condition and that of the slaves. So 
that, if this reasoning be correct, the cause of civil liberty 
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is gainer by the numerical amount of her votaries, thus 
rescued from the fervors of a Southern climate. But a 
few, instead of all the people in such a climate, are slaves; 
and our Northern brethren, if this theory be correct, have 
only to lament, in common with all the disciples of liberty, 
that nature exacts from the people of the South the tole- 
ration of slavery, as the only condition upon which they 
can themselves be free. 

Then, sir, the toleration of slavery ought not to be 
imputed by our Northern, to their Southern brethren, as 
matter of reproach: for if, according to the jurists, it be 
justifiable upon principles of natural justice, the people 
of each State are at liberty to tolerate it or not, as they 
may choose. It is, in that case, a mere question of policy. 
But if the writers on public law should in this case have 
erred, ami slavery is not in accordance with the laws of 
uature, the slave-holders of the South are excusable, be- 
cause they have been reduced, by the climate which they 
occupy, to the necessity of submitting to it, as the least 
evil; and that, at last, is the alternative presented to man, 
in his progress through life, whether in his individual or 
aggregate capacity. His choice is, in no instance, perfect 
good; it is between a greater and a less evil. 

But is not the theory which I have been urging affirm- 
ed and illustrated by the history of the condition of man- 
kind in all ages? Of what instance to the contrary does 
history furnish any account? Of what Southern country 
were the people ever free, who did not tolerate slavery ? 
There are many instances of Southern people, who tole- 
rated slavery without being free themselves; but I be- 
lieve there is no instance on record, of a Southern people 
being, and continuing to be, free, who did not tolerate 
slavery. The Jews, the Greeks, the Romans, were re- 
spectively the freest people of the periods in which they 
lived, and they each tolerated slavery in its most repulsive 
form. They, too, were greatly in advance of other na- 
tions in ci vibration and all the arts which embellish life. 
They gave important lessons on the science of free govern- 
ment to their cotemporaries, and to succeeding genera- 
tions. They, who but for the slavery which they tole- 
rated, would have been slaves themselves, taught mankind 
how to live free, and, what was greatly more important, 
how to die for the maintenance of their liberty, I do not 
mean tliat the science of free government was thoroughly 
understood by either of them. They were greatly in ad- 
vance of their compeers in that science, perhaps as much 
so as we are in advance of them. And we, I regret to 
believe, are yet far short of perfection in it. 

Whether the principles of free government will ever 
be so simplified as to be comprehended and understood 
by the people generally, and whether it will be possible, 
even if such should be the fact, for them to resist success- 
fully the unceasing and almost imperceptible enactments 
of aristocracy upon their rights, is a problem of the very 
deepest interest, and remains to be solved. But I have 
been led away by this subject. It is one of great delicacy 
and deep interest It must not be meddled with from 
abroad. The Southern and Western States cannot agree 
that it shall be discussed by those who can have no mo- 
tives, of even a philanthropic cast, to meddle with it at all. 
It is exclusively their own subject, and must be left to 
them and the destinies. 

The gentleman seemed to think that the Senator from 
South Carolina [Mr. Hatke] was looking out for Western 
allies; that his object was to conciliate the West. The 
sentiments uttered by the Senator from the South, [Mr. 
Hat.ik] in relation to the public lands in some of the 
Western States, were elevated and just, and such as in my 
opinion might be expected from an enlightened statesman. 
There are no lands belonging to the United States in the 
State of Kentucky, and I thank heaven that such is the 
case. The slavery and perplexity of land titles, which 
have been imputed to Kentucky, may be very great evils, 



and the first of them has been felt as such by the people 
to an afflicting extent. But in my judgment both togeth- 
er are a very little matter, compared with the evil experi- 
enced by a State whose territory belongs to the United 
States. In Kentucky, however perplexed the titles of her 
citizens to their lands were, the title of the State to all 
the territory within her limits is unperplexed, simple, and 
sovereign. The Senator from South Carolina, therefore, 
could not, in all that he said in reference to the public 
lands, liavc expected to operate upon Kentucky, nor could 
he justly be suspected of an intention .to propitiate the 
States in the valley of the Mississippi, by any thing he 
said; because it was what they had a right to expect from 
him, and every other member of this body. And they 
ought not to be supposed to take as a favor, what they 
have just cause to demand as a right. No, sir; if there 
was any indication given of illicit love, it was most obvi- 
ously on the part of the Senator from Massachusetts, 
towards the State of Ohio. That he had no love towards 
Kentucky, was very obvious, and that his regards for Ohio 
were of the tenderest sort, was most obvious. Whether 
she will reciprocate his love, is, I think, somewhat proble- 
matical, but about that matter I have no concern. I can 
only say. that, whatever may be the inclination of the 
East, or the South, towards Kentucky, in regard to alli- 
ances, it may be abandoned. She is not in a wooable con- 
dition; she is wedded to the Union, and will not hear of 
any other alliance. 

The Senator from Maine, too, [Mr. Spraoce] has given 
us a most glowing description, or rather depiction of New 
England. He does not, as the gentleman from Massachu- 
setts did, speak of New England through Ohio. He 
speaks right at her, and directly of her. He has told us 
of the first colonists, of the manner of their landing, and 
of the place at which they landed. He has described 
them, not as hardy puritans, but as venerable pilgrims, 
landing upon the rock at Ply mouth, with the Bible in their 
hands; yes, sir, the Holy Bible in their pious hands!! He 
has told us, too, that they extracted the model of their free 
and happy governments from that sacred volume, and 
that they got from that same holy book those pure princi- 
ples of morality and piety, and that love of order, which 
so signally characterizes them at this day. And he has 
taken special care to inform us, that they were inspired 
with an emphatic abhorrence of slavery, by the divine in- 
junction of that same sacred volume, " to do unto others 
as they would that others should do unto them." 

While the Bible furnishes the very best rules by which 
to regulate the conduct of individuals towards each other 
and their Maker, I must be allowed to say, that the pil- 
grims of Plymouth must have been very ingenious to have 
discovered in it either the model of a free government, or 
the political principles upon which a free government can 
be predicated — with the exception of what is called a the- 
ocracy — in which the priests ruled; all the governments of 
which it treats, were those of kings ana judges. At 
present, the representatives of the people of New Eng- 
land seem to have a very decided preference for the judges. 
No man can read in the Bible of a republic. Those pil- 
grims only took their government from the Bible, until 
they found leisure to make a better, and they did make, 
and do now enjoy, a much better government than any of 
which that good book speaks. 

Sir, I was so charmed with the eloquence of the gen- 
tleman, that I fancied for the while that New England was 
a very clysium; that its surface was gently undulating, 
without any abruptions, carpeted with verdure of the 
deepest hue, interpersed with flowers of every tint and 
flavor; that the forests were composed of sacred growths — 
the palm, the cedar, the fir tree, and olive; tenanted by 
birds of the most varied and vivid plumage, and of ex- 
quisite notes. That the music of the grove was rendered 
somewhat more solemn, by the plaintive cooing of the 
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dove, perched, not upon the withered limb of a thunder- 
scathed oak, but upon the verdant bough of its own olive, 
the tree from which it plucked the emblematic sprig 
which it bore in its beak to the patriarchal voyager. That 
the venerable pilgrims sauntered upon the surface, or re- 
clined, in graceful recumbency, upon the green banks of 
the pellucid streams, which meandered in every variety of 
curve, through the stately groves, and discoursed sweet 
music with the pebbles, except on Sundays. That in this 
posture of graceful recumbency, they inhaled the oderif- 
erous breezes, which gently agitated the balmy air, and 
occasionally quaffed nectar from the hand of the obse- 
quious Ganymedes. But when the gentleman had closed 
his description, and the illusion produced on my fancy by 
his eloquence had subsided, or, in other words, when the 
poetry of his description was reduced to plain prose, I 
found it was all a notion. That he had been talking about 
the hardy New Englandcrs, and about the poor broken 
scrubby lands of New England, out of which the virtuous 
yeomanry of that country, by the dint of persevering 
industry, extract not only comfort, but wealth. That the 
fancied nectar was neither more nor less than plain New 
England rum; and that, in the generous use of it, each 
man was his own Ganymede, and helped himself with an 
alacrity proportioned to his thirst. 

Now, sir, I am willing to admit that the people at New 
England l^ave many virtues; they are honest, industrious, 
enlightened, enterprising, and moderately pious. I ad- 
mire their free school system, and have no doubt that 
it conduces greatly to the diffusion of much useful 
knowledge among the mass of the people. But, after all, 
they are no better than they should De; no better than 
their Southern or Western neighbors. The people of 
every State have their respective advantages and incon- 
veniences; and are. all of them more or less under the con- 
trol of circumstances, over which they have themselves 
no control. They are all aiming at the same object, and 
all employ such means to promote it as their condition 
permits. To be happy is not less the aim of the people 
of the other States, than of New England; and they per- 
haps have not been less successful than she. Let her not 
be so weak as to suppose that none can enjoy it who do 
not conform to her standard. Let all the States unite in 
maintaining the freedom of each, and let each be free to 
pursue its own happiness in its own way. Comparisons, 
taunts, and reproaches, can produce no good effect, and 
may tend to disturb those good relations wliich ought to 
subsist among the people of our Union. 

Let me not be understood as disparaging New England 
in any, the slightest degree. I rank her with her sisters 
of the Union; neither more nor less fair or accomplished 
than either of them; they are all virtuous. The only 
freckle which I can discern on the face of New England, 
is, that she is sometimes a little too vain of her beauty, and 
too much disposed to trumpet it. 1 have never been in that 
region; but if I were to take their late representative in this 
body [Senator Lloyd] as the criterion by which I should 
judge of them, I would certainly rate them very high. He 
would have filled the character oFfSenator in the proudest 
days of the Roman republic; no man ever occupied a scat 
in the Senate of the United States who was his superior 
m all that constitutes excellence of character in the Sen- 
ator and the gentleman. I have no prejudices against, but 
rather partialities for, New England. Of one thing I am 
satisfied, and that is, that New England can, and will, take 
care of herself. My inclination is, that the other States 
should do the same; and that neither should unnecessarily, 
or wantonly, intermeddle with the concerns of the others. 

But I did not rise, let me assure you, to discuss the sub- 
jects which I have cursorily noticed. I could not have 
been tempted, by them, to encounter the embarrassment 
which speaking in this body has always inflicted upon me. 
I rose mainly to enter my solemn protest against some of 



the political doctrines advanced by the honorable gentle" 
man from Massachusetts, [Mr. Wkbstei.] He has assert- 
ed, in the course of this debate, that the constitution of 
the United States was not formed by the States; that it is 
not a compact formed by the States, but a Government 
formed by the people; that it is a popular Government, 
formed by the people at large; and he adds «' that, if the 
whole truth must be told, they brought it into existence, 
established it, and have hitherto supported it, for the very 
purpose, among others, of imposing certain salutary re- 
straints on State sovereignties." 

He asserts farther, that, in forming the General Govern- 
ment, the people conferred upon the Supreme Court of 
the United States the power of imposing these certain sa- 
lutary restraints upon the sovereignty of the States. Now, 
sir, believing, as I do most solemnly, that these doctrines 
strike at the roorof all our free institutions, and lead direct- 
ly to a consolidation of the Government, I cannot refrain 
from attempting, however feeble the attempt may be, to 
expose their fallacy and their dangerous tendency. It is 
the first time they have been openly avowed (so far as I 
have been informed) in either House of Congress. They 
were thought to be fairly inferrible from the tenor and 
import of the first message of the late President Adams 
to the Congress; but they were left to inference, and were 
not explicitly avowed. The recommendation of Secreta- 
ry Mush, that the industry of the people should be regu- 
lated by Congress, must have been predicated upon his 
belief, and that of Mr. Adams, in these doctrines. But 
still, the friends of Mr. Adams, when these doctrines were 
imputed to him, and his message quoted in support of the 
imputation, resisted it with warmth, and ascribed the in- 
ferences from the message, and from the report of Secre- 
tary Rush, to unkind or party feelings. Now, the explicit 
avowal of the honorable Senator [Mr. W.] removes all 
doubt from the subject. We can no longer doubt as to what 
was the political faith of Mr. Adams. His most zealous 
and most distinguished apostle has avowed it. The two'par- 
ties arc now clearly distinguishable by their opposite politi- 
cal tenets; the one headed by our illustrious Chief Magis- 
trate, who is the friend and advocate of the rights of the 
States; the other party is now headed by the honorable 
Senator from Massachusetts, [Mr. Websteb] and is, as 1 
shall contend, and attempt to prove, in favor of a consoli- 
dation of the Government— of a splendid empire. The 
doctrine avowed is neither more nor less than that the 
State sovereignties are merely nominal, and that the Go- 
vernment was consolidated in its formation. How it has 
happened that this essential characteristic of the Govern- 
ment was so long kept a secret from the people of the 
States, is a matter of some mystery. Why was it not avow- 
ed at the time the constitution was formed' Why was 
this disclosure reserved until this time, and for this occa- 
sion' Is there any thing in the message of the President, 
or in the political condition of the people of the States, 
which demands its promulgation at this time? Are the 
people prepared, think vou, to receive an entire new ver- 
sion of their constitution? Will they give up their depen- 
dence upon their States, respectively, and rely upon the 
great central Government for the protection of their lives, 
liberty, and property? Sir, I think not; they are not yet 
sufficiently tamed and subdued by the aristocracy of the 
land, and the encroachments of the General Government 
upon the rights of the States, to submit just at once. 

I would ask the honorable Senator [said Mr. K.] how 
his doctrine can be correct, consistently with the known 
stale of facts at the time the constitution was formed. 
What was the condition of the people at that time' Were 
they at large, and unconnected by any political ties what- 
ever? Or, were they in a state of self-government, under- 
distinct political associations? It is known to every body 
that the people consisted of, and constituted, thirteen dis- 
tinct, independent, and sovereign States. And those 
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States were connected together by a compact or union; 
and that the great object of the people of the States, in 
forming the constitution, was that declared in its proem, 
to make the Union more perfect. What union, I would 
ask, or union of what? Most certainly of the States, al- 
ready united, whose union was thought to be imperfect. 
To give more compaction, and render more perfect, the 
Union of the States, was the great desideratum. To con- 
solidate the Union of the States was the object of the con- 
stitutional compact. 

But I desire to be informed how the people could ab- 
solve themselves from their allegiance to their respective 
States, so as to be in a condition to form a National Govern- 
ment? And what need could they have for a National 
Government, before they had formed themselves into a 
nation; and how they could form themselves into a nation, 
one nation, without abandoning, or throwing off, their 
State costume, and even dissolving the compacts by which 
they were formed into States? 

We all know that there are but two conditions of man- 
kind. The one natural, the other artificial, or pactional. 
And we ,know t hat, in a state of nature, there is no go- 
vernment; that all are equal in that condition; and when 
all are equal, there can be no government. The laws of 
nature are the only rules of human conduct in that condi- 
tion, and each individual is his own expounder of those 
laws. He is the arbiter of his own rights, and the avenger 
of bis own wrongs. Such was not the condition of the 
people when the constitution was formed. They were 
not at large, and at liberty to improve their condition by 
their confluent voice or agency. And if they had been 
so situated they would not have formed such a constitu- 
tion as they did, as I shall attempt hereafter to show. The 
constitution is not adapted to the people, in any condition, 
which, as one people, they could occupy, while it is admi- 
rably adapted for their use, in their State capacities — the 
purpose for which it was formed. 

1 desire further to know in what sense the words State, 
and people, are used by him, when he says, "The people 
brought it (the constitution) into existence, for the pur- 
pose, amongst others, of imposing certain salutary re- 
straints upon State sovereignties." Indeed, I should like 
to know in what sense he uses the word sovereignties, in 
that connexion. Now, sir, I understand State to mean 
the people who compose it — that it is but a name by which 
they, in their collective capacity, are designated. By the 
people of the United States I understand the distinct col- 
lective bodies of people who compose the States that 
are united by the Federal Constitution. And by the Unit- 
ed States 1 understand the distinct collective bodies of 
people of which the States are composed. But 1 shall 
make myself better understood by a short analysis of the 
process .by which a State is formed. 

The power which is exerted in governments must 
either have been willingly conceded by the people, or ta- 
ken from them against their will. If it could only be ob- 
tained in tlie latter mode, there could be no free govern- 
ments. In a state of nature, there is no power (I mean 
moral power) in one man, to direct, control, or govern 
another — all are free. The evils inseparable from this con- 
dition need not to be enumerated by me: they have been 
portrayed by all other elementary writers on the science 
of pontics. It suffices to say that they are such as to in- 
duce those in that condition to hasten to escape from it. 
All political doctors agree in telling us that the transition 
from a state of nature to a state of civil society is effected 
by an agreement among all who are to compose the so- 
ciety — of each with all, and all with each, that each, and 
its concerns, shall be directed by the understanding, and 
protected by the force or power of all. The agreement 
is reciprocal on each with all, and of all with each. The 
right which each matt possessed, in a state of nature, to 
direct himself and his own concerns, by his own will, is 



voluntarily surrendered by him to the society; and he 
agrees that he and his concerns shall thereafter be subject 
to the direction and control of the understanding or will 
of the society. This contract is either express or implied, 
but most frequently implied, and is necessarily supposed 
to have been formed by every people among whom laws 
and government are found to exist. I say necessarily : for 
the power to make a law, or to govern, can be obtained 
upon no other supposition. It is denominated the social com- 
pact. It is the charter by which civil society is incorporat- 
ed; by which it acquires personality and unity; by which the 
action of all the people, by a majority, or in any othermodc 
which they may designate in their constitutional compact, is 
considered as the action ofa moral agent- -ofa single person. 
This moral agent is, in reference to its own condition and 
concerns, called a State — probably from the fixed and stable 
condition of the people, compared with their variable and 
fluctuating condition in a state of nature. In reference to 
other States it is called a nation, and acts and holds inter- 
course with them as an individual person. Much confu- 
sion has arisen from the indiscriminate application of the 
word State to different and distinct subjects. Sometimes 
it is used to mean the Government of the State, instead of 
the people in their political capacity. 

There is nothing more common than to hear men, who 
arc even distinguished for their political knowledge, say, 
that, in forming government, men surrender a portion of 
their natural rights to secure die protection of the balance. 
Yet there is no error more palpable. If that notion were 
correct, the legitimate power of the State (and through- 
out this argument I shall use that word to mean the peo- 
ple of the State) would be too limited for any beneficial 
purpose. Then, indeed, a State would not possess sove- 
reign power. The State, in that case, could not protect 
either the citizen or his property. He would not even 
be a citizen: for it is in consequence of his having surren- 
dered, not a part, but the whole, of his self-control, that 
he is a citizen: and it is only as a citizen that a State can 
demand any public service from him, or control him in 
any way. 'Neither could his property be subject to the 
control of the State, even in reference to its protection, 
if the control of it all had not been surrendered in the social 
compact. Now this individuality of the people, produced 
by the social compact, subsists while that compact lasts, 
and it confers upon the State which it has formed, the 
self-preserving power to the extent of the moral and phy- 
sical energy of all. The motives which lead to the for- 
mation of a State can never cease to exist; a state of na'- 
turc is, at all times, equally infested with insecurity and 
wretchedness; and, of course, there will always be the 
same motives for shunning it, and it can only be avoided 
by remaining in a state of civil society. v Hence, we have 
no account in history of the voluntary dissolution of the 
social compact. Civil societies have been destroyed by 
earthquakes, by deluge, and by the exterminating rava- 
ges of war, but never by a voluntary dissolution of dicir 
social compacts. They have, to be sure, been often sub- 
dued into vassalage, or reduced to the condition of pro- 
vinces. Indeed, it is difficult to conceive how they could 
be dissolved by the will or agency of the people who com- 
posa them. The will of the whole is'the will of one po- 
litical body, of one corporate agent; and a self-destroying 
will, or purpose, would be as unnatural in a body corpo- 
rate as in a body natural. 

Again: any attempt by any of the members of the so- 
ciety to thwart or counteract the self-preserving will of 
the whole, would be highly criminal, would be treason, 
and subject those who made the attempt to the fate which 
they meditated against the body politic. 

The States, therefore, remained in full vigor while die 
constitution of the United States was forming. They 
were not even shorn of any of their sovereign power by 
diat process: for die gendeman says diat that instrument 
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was brought into existence, amongst other reasons, for 
the purpose of imposing certain salutary restraints upon 
State sovereignties. 

Now, that which does not exist cannot be restrained. 
He therefore admits the existence of the sovereignties of 
the States, not only at the time, but ever since the forma- 
tion of the constitution. If the sovereignty of each State 
was separate and distinct, and consisted in the concen- 
trated will of the people of each, by what authority could the 
people of the State of Georgia interfere in the reduction or 
modification of the sovereign power of the State of Virginia ' 
and if they could not interfere in the regulation of the power 
of the Slate of Virginia, by what mode could the people of 
Virginia itself, other than their collective, their State capa- 
city, diminish or modify the sovereign power of that State ' 
: The people of no one State could interfere with the rights 
of another, nor with its own, in any other capacity than 
as the collective body which composed the State. But, 
upon the supposition that the people of all the States, not 
in their State capacities, but at large, and by their con- 
fluent voice or agency, formed the constitution.'the dif- 
ficulty still presents itself: by what authority did all unite 
in modifying the constitution of each? They had not en- 
tered all into one general compact, and thereby conferred 
power upon the majority to form the constitution, by the 
adoption of the State machinery which they had thrown 
off'. This Government is not formed by the people at 
large, out of the exuviw of the States. Hut will the gen- 
tleman have the goodness to tell us what is the power, 
and where does it reside, which is employed in altering 
the constitution of a State' Does it not reside, exclusive- 
ly, in the people of the State, and in their collective capa- 
city, and must it not be exerted in that capacity, to pro- 
duce any alteration in their constitution? And must it 
not be exerted according to the mode prescribed in the 
constitution? Can the people, pursuing that mode, be 
viewed in any other than their State capacities' The gen- 
tleman, I am sure, will answer tVese questions in the af- 
firmative. Well, the State constitutions were all affect- 
ed, and seriously, too, by the constitution of the United 
Stales. Now, if none but the people of a State, in their 
distinct State capacity, could affect its constitution, then 
their action, in forming the constitution of the United 
States, must liave been exerted in their State capacity. 
The States, whereby I mean the people of each, as a dis- 
tinct political body, then, must have formed the constitu- 
tion, and not the people at large. If these views are cor- 
rect, how can the gentleman reconcile his idea that the 
constitution was formed by the people, and not by the 
States, with his other idea that it was formed by the peo- 
ple to impose certain restraints upon State sovereignty? 
If the people acted in their distinct State capacities, then 
they could consistently impose restraints upon the exer- 
cise, by the States, of their sovereign power; but then 
they acted as States, and imposed the restraints bv com- 
pact; and in no other capacity could they act, nor by any 
other mode than by compact could they achieve that ob- 
ject. The social compact gives, as I have urged, unity, 
compaction, and oneness, to the people. It gives the 
power to the State which it forms, of expressing its will 
by a majority. And thus it acts in forming its cousitu- 
tional compact, and in the exercise of its legislative power. 
This power of acting by a majority would be tyranny over 
the minority, if it had not been conceded by the social 
compact. Upon this ground, it must be obvious that the 
social must precede the constitutional compact, and that 
the power to form the latter must be derived from the 
former. But, until there be a State, there can be neither 
need for a government, or the powerto form it So that, if 
the people had not, at the time the constitution was formed, 
existed in distinct political bodies, Ihey must all have ex- 
isted in one political body, before they could either need 
a government, or possess the power to form one. 



Sir, I know that the discussion of the elementary prin- 
ciples of government is dry and uninteresting; indeed, 
all abstract discussion is so: but the Senator from Massa- 
chusetts has led the way. He has made it necessary for 
me, either to acquiesce in doctrines which I consider dan- 
gerous to the liberties of the people, or to attempt to re- 
fute them. Indeed, I think it is greatly to bo-regretted 
that the true principles of our free institutions have not 
been more frequently the subject of discussion. The 
clear comprehension and maintenance of them is essen- 
tial to the liberty of the people. To obliterate or ob- 
scure them will always be, as it always has been, the 
purpose of those who would misrule and oppress the 
people. 

That the constitution must, of necessity, have been 
formed by the States, and not by the people at large, I 
have attempted to prove by referring to natural princi- 
ples, and to the existing state of things at the time it was 
formed. I will refer you to that instrument itself for fur- 
ther proof of that fact. I have already called your atten- 
tion to the preamble. It is in these words: " We, the 
people of the United States, in order to form a more per r 
feet union," &c. Let me ask again, if the words " we, 
the people of the United States," meant we, the people 
not of the United States? Why were they termed peo- 
ple of the United States, if they considered themselves as 
absolved from their State relations, and at large ? Can we 
construe the words " United States," in this connexion, 
to mean the people within the outer boundaries of the ex- 
terior States, without reference to the States and State 
institutions in any other sense ? Are we not forbidden to 
give them this meaning by the words which follow, viz : 
"to form a more perfect union?" The word union can 
relate to nothing but the States. The object, as t have be- 
fore slated, was to unite them, not the people, more per- 
fectly : Besides, a more perfect union of the people can- 
not be produced by a constitutional than by the social 
compact. It is not the object of a constitution to unite 
the people. It pre-supposes their most perfect union 
under the social compact. It is owing, alone, to that 
pre-existing union, that they can form a constitution, or 
have any need for it. It would have been inappropriate, 
therefore, in the preamble to the constitution, to have 
said "in order to form a more perfect union," in refer- 
ence to the people : besides, there was not then, nor had 
there existed, any political union among the people, mere- 
ly as people The union which existed under the ar- 
ticles of confederation was a union of the States. To 
form a union of the States, more perfect than the one 
which then existed, was the object, I repeat, of the present 
constitution. 

That such was the intention of those who framed the 
constitution, is obvious from the structure and phraseolo- 
gy of that instrument. In the 2d section of the 1st ar- 
ticle we find this provision: "The House of Represen- 
tatives shall be composed of members chosen every se- 
cond year, by the people of the several States." And 
again, " Representatives and direct taxes shall be appor- 
tioned among the several States which may be included 
within this Union." We see, from what I have read, that 
the members were to be chosen, not by the people at 
large, but by the people of the several States, and this 
shows what was meant in the preamble, by the words 
" we, the people of the United States." It shows that 
these words meant "the people of the several States. " 
The people who formed the constitution were to elect 
their members in the same character in which they form- 
ed that instrument — as the people of the several States. 
This idea is confirmed by the provision •'that representa- 
tion and direct taxes shall be apportioned among the se- 
veral States." What several States' The answer is given 
in the same sentence — those "which may be included 
within this Union." Then the Union was of States: they 
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were to be represented as States, and taxed as States; and 
only the States which might be included within the Union 
were to pay taxes and be entitled to be represented. Here, 
too, the word State most evidently means the people who 
compose it. They are to choose representatives and they 
are to be taxed as the collective bodies who constitute the 
State. Again the same provision, farther on, reads thus: 
".The number of Representatives shall not exceed one 
for thirty thousand; but each State shall have at least one 
Representative, &c. ; and, until such enumeration shall be 
made, New Hampshire shall be entitled to choose three, 
Rhode Island one," &c. Here it is very evident that the 
word " State" is used to mean the people of the State; 
population is made the basis of representation; the ratio 
is fixed at thirty thousand; but whether thirty thousand, 
or a smaller number of the people, composed a State, it 
should have one Representative. 

So, too, the provision that the State of New Hamp- 
shire should, until the next enumeration, be entitled to 
choose three Representatives, means, that the people who 
composed that State should choose, and implies that their 
number was at least ninety-thousand, and so of the other 
States. But hear this provision of the constitution still 
further to the same effect: "When a vacancy happens 
in the representation from any State, the Executive au- 
thority thereof shall issue writs of election," &c. Who 
can misunderstand this language? Who does not see, 
from the clauses of the constitution which 1 have read, 
that tliat instrument was made by the people ofthc States, 
in their State capacity? That the States made it? In the 
last clause there is an evident distinction between die 
State, and the Government of the State; " to filla vacancy 
happening in any of the States, the Executive authority 
thereof should issue writs of election," &c. A State 
was to have one Representative for every thirty thou- 
sand composing it, and the Executive authority of the State 
was to issue writs to fill vacancies happening in the State. 
Now, the State is formed by the social compact; the Ex- 
ecutive authority was formed by the constitutional com- 
pact; the constitution, in all its references to the people, 
and in all its requisitions on them, refers to them cither by 
the term "State," or by the terms "people of the State," 
as is evident from the clauses which I have read. But 
this distinction between the State and the Government 
thereof, is obviously displayed in the third section of the 
first article: It relates to the creation of the Senate, the 
body which we how compose, and reads thus: "The 
Senate of the United States shall be composed of two 
Senators from each State, chosen by the Legislature 
thereof." Here the word State, as in the other instances 
which I have read, means the people incorporated by the 
social compact; and the Legislature which was created by 
the constitutional compact must be referred to the con- 
stitution by which it was created. 

The social compact created the State; the State cre- 
ated, by its constitutional compact, its government; and, 
hence we say, the Government of the State, the Legisla- 
tive, Executive, and Judicial authority of the State The 
people of the State can speak or act only through their 
constitutional functionaries, or by convention. 

The prevailing idea that, when the Constitution of a 
State is abolished, the people are thrown back into a state 
of nature, is erroneous, and one which, as used by aristo- 
crats and office-holders, does much harm. It is urged 
to deter the people, who arc often duped by it, from that 
seasonable resort to first principles which is essential to the 
preservation of their liberty. Now, we all know that 
the abolition by a State of its constitution, no more affects 
the social compact, or the existence of the State, than the 
repeal of a statute affects it. The State made its constitu 
tion, and enacted the statute. The same sovereign power 
was exerted in both instances, alike in the creation and 
the abolition of both: and exists in the unimpaired efficacy 



of the social compact. Every State has its fixed and its 
variable attributes of character. The former is political, 
and identified with the social compact; the latter exists on 
the changeable qualities or habits of the people. Thus a na- 
tion is said to be brave or cowardly, sincere or faithless. 
The people of Spain were at one time remarkable for their 
fine chivalric spirit. Not so now. Punic faith is a lasting 
stigma upon Carthage. But thafc the compression of the 
people, by the social compact, into the unit called a State, 
remains, under all the changes of character which the peo- 
ple undergo, and all the changes of its government which 
choice or accident may produce, or war or convulsion in- 
flict, itself unchanged. If a republic becomes a monarchy, 
or, if a monarchy becomes a republic, these are but 
changes of government; the civil society, or State, re- 
mains unaltered, and is sovereign, while ever it manages 
its own affairs by its own will. It is upon this principle 
that States arc not absolved from their debts by revolution. 
The Slate, and not " the Government," is the contracting 
party, and nothing but the dissolution of the social com- 
pact, and consequent extinction of the State, can absolve 
from its payment. 

Now, sir, unless I am wrong as to the formation and 
character of States, and unless 1 have read the con- 
stitution wrong, that instrument not only was not formed 
by the people at large, but could not, as I have before 
said, have been formed by them. It could not have been 
formed by the people in any other capacity than as States. 
It was, we know, formed by Representatives from the 
States, and it was adopted by the Representatives of the 
States, severally: for the members of the conventions in 
the several States were not less representatives of the 
States severally, than their legislative representatives. I 
contend, therefore, that the States made the constitution, 
and thereby rendered the Union greatly more perfect 
than it was under the articles of confederation. I contend, 
also, that the individuality and sovereign personality of 
the States were not at all impaired by that instrument. 
That tile States remain plenary sovereigns as much so as 
they were before the formation ofthc constitution. That 
they liave not by that instrument parted with one jot of 
their sovereign power. You seem to startle; but hear me: 
I contend that the States as plenary sovereigns, agreed 
by the constitution (which is but their compact of Union) 
that they would unite in exerting the powers therein 
specified and defined, for tile purposes and objects there- 
in designated, and through the agency of the machin- 
ery therein created. The power exercised by the func- 
tionaries of the General Government is not inherent in 
them, but in the State whose agents they arc. The con- 
stitution is their power of ally to do certain acts, and con- 
tains, connected within their authority to act, their letter 
of instructions as to the manner in which thev shall act. 
They are the servants. The power which gives validity 
to their acts is in their masters, the States. Where, let 
me ask you, is the power of Congress during the recess 
of that body? Certainly not in the individual members — 
they do not carry it about with them. Suppose the Judges of 
the Supreme Court were by some fatality thrown out of 
existence, where would be the judicial power which they 
exercised, until others were appointed? Upon the death 
of the President, where is the supreme executive power 
of the Union' You may tell me in the Vice President. 
But between the death of the President, and induction 
of the Vice President, where is it' The answer to these 
questions is most obvious. It is, that they possessed no sover- 
eign power; that they were but the agents of the sover- 
eign States; that the States retained all their sovereign pow- 
er, and still retain it. Tiiat it is inherent in them; not in 
three fourths of the States, but in all of them. In amending, 
or altering the constitution, they have agreed that the 
voice of all shall be expressed by three-fourths. The 
sentiment that the States, by the formation of the constitu- 
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tion, divested themselves of a large portion of their 
sovereign power, is, in my humble opinion, as erroneous 
as it is unhappily prevalent. And this error will be advo- 
cated by all who are hostile to State sovereignty, and 
friendly to a consolidated Government. 

] have attempted to prove, in a previous part of my ar 
gument, that a State could not, without dissolving its so- 
cial compact, divest itself of its sovereign power. To sup- 
pose that a State could be dependent and sovereign at the 
Name time, would be to suppose it destitute of that unity 
which is of the essence of its nature. It would be not 
only to misconceive the character of a State, but to ascribe 
to it two inconsistent modes of existence. Nor is it more 
admissible to suppose that a State is sovereign, and, at the 
same time, subject to certain salutary restraints upon the 
exercise of its sovereignty by any other power. For I lay 
it down as a truism in political science, that whenever a 
State is subject to the control of the will of any other pow- 
er, it has"ceased to be. sovereign, and is the province of 
the power that may control it. I say, may control it: for 
its objection docs not consist in the actual exertion upon 
it, of the controlling power, but in its subjection to that 
control. Slaves are not always under the controlling ac- 
tion of their master's will. Indeed they are but seldom so. 
Yet they are not the less slaves when they are not, than 
when they are, under his actual control, because their sla 
very consists in their subjection to his will, and not in their 
actual continuous conformity to it. 

It is for that reason that slaves cannot form or enter into 
a social compact. Thcv lack tliat exemption from control, 
tliat freedom of will, of which the sovereign power of the 
State is created by the social compact. Then, if it is es- 
sential that the component parts of sovereignty, that the 
will of each member of the social compact, shall be free 
from subjection, does it not follow that the sovereignty it- 
self should be alike free from subjection? The sovereign 
power of the State (as I have before urged) consists in 
the free will of all the members of civil society, compacted 
by the social compact into a corporate person. The ele- 
ments of this power being free, the aggregate must be so. 
There is, therefore, no law obligatory upon a sovereign 
State but that which was obligatory upon its constituent 
parts. The laws of nature were alone obligatory upon 
man in a state of nature, and no other laws arc obligatory 
upon a sovereign State: for all the rights, powers, and 
privileges, which were possessed in a state of nature, by 
tlio individuals who compose the State, are concentrated, 
by the social compact, in the State, and constitute its so- 
vereignly. Control implies superiority on the part of the 
controlling, and inferiority on the part of the controlled. 
But sovereigns are equal; and it is of the essence of so- 
vereignty that it cannot admit of salutary restraints abunde. 
It is a governing and self-governed power, Besides, a 
State would be unfit, indeed disqualified, to protect its 
citizens according to its stipulation in the social compact, 
if it wore, as the Senator supposes, subject to those salu- 
tary restraints, by the judicial functionaries of the General 
Government. It would indicate, by its weakness, that, in- 
stead of protecting it needed protection. The reciprocal 
duties and obligations which now exist between the States 
and their citizens, would vanish. But the gentleman is 
kind in subjecting the States to none but salutary restraints. 
The Supreme Court arc to judge whether the restraints 
arc or are not salutary, which they will, no doubt, seasona- 
bly impose upon State sovereignties. The sovereign State 
is not to form any opinion on this subject, and therein, and 
by its passive acquiescence, display, according to its own 
opinion, its sovereignty. I can form no idea of a sovereignty 
subject to such restraints. It is illusive, and but the pre- 
cursor, as I fear, of a declaration hereafter to be made, 
that the States are not sovereign. Indeed it is to my mind 
nothing short of a virtual declaration to that effect now: 
for there is no such thing as half, or three-quarters, or 



s even-eighths sovereign. Every State being a unit, must 
be entirely of one character — must be either sovereign or 
vassal; and I repeat that a State, subject to be controlled 
by any other power, is the vassal of that power. 

" I admit that a sovereign State may forbear to exercise 
her sovereign power in relation to given objects, or classes 
of objects. She may stipulate thus to forbear the exer- 
tion of her sovereign powers, or she may stipulate to ex- 
ercise her sovereign powers in conjunction with other 
States, in relation to a certain class of subjects, and to 
forbear to exert them individually upon any of those sub- 
jects. But the very stipulation, instead of renouncing the 
powers which are to be jointly exercised, implies their re- 
tention. Such a stipulation I consider the constitution to 
be. I view it as an agreement between the sovereign States 
to exert, jointly, their respective powers, through the 
agency of the General Government, for the purposes and 
in the manner delineated in that instrument of compact. 
Each State exerts its plenary sovereign power jointly, for 
all the legitimate purposes of the Union; and separately, 
for all the purposes of domiciliary or State concerns. An 
individual citizen may stipulate to transact a portion of his 
business by agent, and the balance by himself; and that he 
will forbear to exert his moral faculties or physical ener- 
gies upon that class of subjects which, by his stipulation, 
are to be acted upon by his agent; has he, by his stipula- 
tion, lessened, impaired, or diminished his moral or physi- 
cal powers? Certainly not. The validity of the agency 
depends upon his retaining those faculties: for if he shall 
become insane, or die, the agent cannot act, because the 
power of his principal has become extinct. So it is the 
power, the full subsisting sovereign power of the States, 
which gives validity to the acts of the General Government. 
The validity of those acts docs not result from the exercise 
of a portion of the sovereign power of each State. 

Sir, we cannot conceive of a sovereign act, without the 
consciousness that it must have been performed by a so- 
vereign power. An atom is a very small part of a globe, 
and yet the creation of that implies the exertion of as ple- 
nary sovereign power as the creation of the globe. The 
power in the State, which is exerted in taking from a citi- 
zen an acre of his land for a public highway, is not less 
sovereign than that which is exerted in taking" his life for 
crime — nothing- less than plenary sovereign power can ef- 
fect either; ami there are no degrees of comparison in so- 
vereign power; there is not sovereign, more sovereign, 
and most sovereign power. The States were, before the 
formation of the constitution, equal, for they were so- 
vereign; since that instrument was formed, they are not 
less equal; because they are still sovereign, as much so 
now as then; and because the powers which they stipulat- 
ed in that compact to forbear to exercise separately, and 
to exercise jointly, were equal. So that, if the powers 
which they exercise jointly, underthc constitution, be con- 
sidered, thcv are equal, and equally exerted, by the joint 
action of alfthe States, through their agents; and the pow- 
ers which each may, consistently with their constitutional 
compact, exert separately, are equal; and whether viewed 
in their joint or separate action, they are equal. And when 
a new State is admitted into the Union, it enjoys, by con- 
stitutional stipulation, an equality with the other States of 
the Union. And here I would ask the honorable Senator, 
if the constitution was formed by the people, as he alleges, 
and not by the States, how it happened to be provided, in 
that instrument, that the enlargement of the Union should 
be by the admission of States, and not of people, as such;and 
why the stipulation as to equality should have related to 
the Suites and not to the people ? And, while on thispo'mt, 
I would ask lfim why the provision in that instrument, for 
its adoption, referred it to the States and not to the people ; 
and why, under that provision, the little State of Delaware 
had as much weight in its adoption as the great State of 
Virginia? 
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But, sir, I fear thai I am fatiguing 1 you and this honorable 
body; my object has been to show that the constitution was 
not, could not, have been formed by the people; that it 
must have been formed by the States; that the States acted 
as plenary sovereigns in forming it; that their sovereign 
character and individuality was not impaired by that in- 
strument; that it is now administered by them in the cha- 
racter in which they made it, that of full and perfect so- 
vereigns; that the constitution is nothing more nor less 
than a compact between sovereign States, who are parties 
to it; that the union of the States produced by it is more 

Jierfect than that which existed under the articles of con- 
ederation; and that its increased perfection consists main- 
ly in the stipulation that the States may exert their joint 



legislative, executive, and judicial power upon the people 
of each. This is a stipulation of each with all the others, 
and of all the others with each; and this is the stipulation 
to which the illustrious Washington alluded whenhe spoke 
of the consolidation of the Union. But still, in this stipu- 
lation, the people are regarded as citizens, as collective 
bodies constituting the States respectively. The States, 
m the joint exercise of power, through the agency of the 
General Government, must confine themselves to the pow 
era stipulated in the bond of union— to the constitution, 
and in doing that they must consider th : people as citizens 
of their respective States. Thus, the constitution provides 
that all trials for crime shall be in the State where the crime 
is alleged to have been committed; and so in the exercise 
of the power which allowed to Congress to provide for or- 
ganizing, arming, and disciplining the militia, and for gov- 
erning such part of them as shall be employed in the ser- 
vice of the United States, they are regarded as the militia 
of the States severally; and each State has the right to ap- 
point the officers for its own militia. So, also, it is stipulated 
that_ "the citizens of each State shall be entitled to all the 
privileges and immunities of citizens in the several States." 

Now, if I liave been correct in my sentiments as to the 
process of forming a State, and as to the relation which 
the people of a State bear to each other, and their duties 
resulting from that relation to the State, and the obliga- 
tion of the State to them; and as to the origin, extent, and 
character, of the sovereign power of a State, 1 think it 
will follow, that the sovereign power of a State is an unfit 
subject to be disposed of by judicial decision; and that 
the Supreme Court is an unfit tribunal to dispose of the 
sovereignty of the States; or, in the language of the Sen- 
ator from Massachusetts, [Mr. Webs-mr] " to impose 
certain salutary restraints upon State sovereignties." It 
will follow, too, that his views and mine are toto cab apart 
He thinks that this is a consolidated Government. His 
denial that it was formed by the States, and assertion that 
it was formed by the people at large, cannot, whatever 
he may say upon that subject, be construed into any thing 
else than that this was a consolidated Government in its 
very formation. And the assertion of power which he 
has made for the Supreme Court, if it be sustained,must 
lead to the consolidation of the Government, if it were 
not before consolidated,- so that, according to his notions, 
if wc have not now, we must have, a consolidated Go- 
vernment. If it was formed by the people, it is so; if they 
did not make it so, the judges will; and, therefore, ac- 
cording to his propositions and arguments, there is no 
mode of escaping from a consolidation of the Government. 

My hope is in the intelligence of the people of tile 
States. 1 consider that they will never submit that the 
sovereign power of the States shall be narrowed down, 
controlled, or disposed of, by a quorum of the judges of 
the Supreme Court. They will discern the intrinsic un- 
fitness of die sovereignty of their States for either foren- 
sic discussion or judicial decision, and oppose it with 
their suffrages, with the force of public opinion, and in 
whatever other Way they may. We would deride with 
scorn and indignation any sovereign of Europe who would 
Vol. VI.— -18 



agree to submit the sovereignty of his State to the arbi- 
trament of even neighboring sovereigns. How infinitely 
more exalted is the sovereignty of a State composed of 
free citizens! And how degrading is the idea that sove- 
reignty, the sovereignty of free States, must be subjected 
to certain salutary restraints! Sir, the history of the world 
does not furnish an instance in which the sovereignty of a 
State was ever subjected to judicial decision; or to any 
other power than the God of Battles and the Lord of Hosts! 
But allow me, sir, to inquire into the fitness of this 
tribunal for the exercise of the power asserted for it by 
the honorable Senator; and allow me to preface the in- 
quiry by a few observations upon the nature of our Go- 
vernments. I have thus far spoken much more about the 
States than about their governments. In the republics 
of our country, the great, the leading principle is, that 
the responsibility of the rulers, or public agents, shall be 
commensurate with the character and extent of the 
power confided to them. Our Governments are contri- 
vances, or devices, by which the people govern them- 
selves—by which the "governed govern; ours are govern- 
ments of laws. Indeed all free governments are of that 
character; and the great difficulty has always been to 
guard against, and check efficiently, the influence of the 
selfish principle (which is so deeply rooted in human na- 
ture) over those who are entrusted with making and ad- 
ministering the laws. Now when we regard the zeal and 
vigilance with which the States, in the formation of their 
respective constitutions, and in the formation of the Ge- 
neral Government too, endeavored to check this selfish 
principle in their political agents, and render them re- 
sponsible, we shall be slow to believe that it was their in- 
tention, when they formed the constitution of the United 
States, to confer upon the Judicial Department this tran- 
scendent and all absorbing power. 

It is to secure against the influence of this selfish prin- 
ciple of our nature'that, in almost all the governments of 
the States, the members of the Legislative Department 
are elected for short periods — those of the Representa- 
tive branch generally for one year, and those of the Se- 
nate for from two to four years, and the Governors for a 
like period. The election of the Representatives is an- 
nual, that they may be under the control of the people. 
The longer period allowed to the members of the Senate 
is, that they may not be deterred from checking any po- 
pular ebullitions, which might be displayed on the part 
of the House of Representatives; while, in turn, the mem- 
bers of the latter might check any aristocratical tenden- 
cy on the part of the Senate. The Governor is invested 
with a qualified checking veto upon both branches, and 
is himself checked by allowing a defined concurrent pow- 
er in both to overrule his veto; and he is further checked, 
and the better qualified to exercise his checking power, 
by being rendered ineligible, after a given period, to the 
gubernatorial chair. I speak of the checks provided by 
a majority of the States in their constitutions. I do not 
pretend to accuracy or precision as to the detailed pro- 
visions of any. 

So, too, in the General Government, biennial elections 
were intended to secure the responsibility of the mem- 
bers of the House of Representatives, and thereby to check 
the influence of the selfish principle in the members. The 
members of the Senate are elected for six years, and by the 
Legislatures of the States, to check the tendency to consoli- 
dation which the gentleman advocates. The two Houses 
were so constituted as to check each other, and the Presi- 
dent was to check and be checked by both. The States were 
reduced to the condition of perfect cquipollence in the Se- 
nate, and thus the small were enabled to check the large 
States, in any attempts they might make to oppress the small. 
Sir, on this part of the subject I do not pretend to mi- 
nute exactness. It would be tedious, and is not required 
for my object, which is only to exhibit an outline of the 
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vigilance and solicitude displayed by the States, in their 
respective Governments, and in the General Government 
too, to guard against the influence of this selfish princi- 
ple in those to whom political agency might be assigned. 
But I need but have referred you to the State and Gene- 
ral Governments, without referring specially to anv of 
their provisions on this subject. They exhibit abundant, 
almost redundant solicitude to guard the liberty of the 
people against misrule on the part of the Government. 
And think you, sir, that, after all this elaborate provision 
against misrule, the States could have intended to subject 
their Governments, and their self-governing power, toge- 
ther with the liberties of the people, to the discretion of 
an irresponsible and unchecked Judiciary' Who does 
not sec that the only security the people have for their 
liberty, their lives, and their property, is in the protect- 
ing power of the sovereignty of their respective States' 
and that, when that sovereignty is subjected to' the will of 
the Supreme Court, the people are subjected to the same 
tribunal; and that, after all their vigilance and caution, 
in guarding, by every conceivable check, against oppres- 
sion from their riders, they are, by this doctrine, to be 
subjected to the rule of a judicial aristocracy' to the rule 
of four men — a majority of that tribunal — who are un- 
known to thcin, except by the fame or the feeling of their 
encroachments upon State rights; whose tenure of power 
is for life, and irresponsible? And yet the Senator mo- 
destly tells us "that, if the truth must be told," such was 
the intention of the people who framed the constitution. 

Sir, if it be a truth, it had better not have been told. 
It is a truth worse than falsehood; or, if told, it should 
have been told many years ago. The gentleman, by the 
manner of telling it, seems to admit that it had been con- 
cealed. He treats it as one of those precious truths, 
which nothing but necessity could drag from its conceal- 
ment — "if the truth must be told." Must is a word 
which imports necessity. The necessity which produced 
■this long concealed truth will, no doubt, in due course of 
time, come out, as a truth that must be told. The senti 
ment, whether it be a truth or not, lurked in every part 
of the first message of Mr. Adams. He did not feel that 
he must tell it in the message, and yet he could not con- 
ceal it. Perhaps the design was only to make such an 
implied presentation of it as might operate as an experi- 
ment upon the public feeling. If such was the design, 
they have mistaken the indications of public sentiment, un- 
less I am greatly deceived, and yet it is announced with 
great confidence. The gentleman tells- us that tin- 
States must submit to the judicial restraints upon their 
sovereignty, or incur by resistance the guilt of rebellion. 
That the decision of the Supreme Court affirming a pal- 
pably unconstitutional law, which invades the sovereignty 
of a State, must be submitted to by the State, or it isust 
incur the guilt of rebejlion. 

Could the doctrine of passive obedience and non-resist- 
ance have been more explicitly urged? Has it ever been 
more zealously advocated, in any country? It is prema- 
ture; ihe people of the States are not prepared for it vet. 
They are too well informed of their rights, and the prin- 
ciples upon which they depend, to be the dupes of that 
doctrine. There is scarcely a man in the community, who 
has participated at all in political discussion, that docs not 
know that rebellion consists in the resistance of lawful au- 
thority; that the resistance of lawless authority is not a 
crime, but a virtue. That the only mode of escaping from 
oppression, is, by resisting the exercise of unlawful power. 
That patriotism requires such resistance. The citizens 
must, at their peril, distinguish between lawful and law- 
less power; and while they determine to retain their free- 
dom, conform to the one, and oppose the other. It is a 
high duty, and full of peril; but, I repeat, it is the only- 
condition on which liberty, the most precious gift of Hea- 
ven to man, can be enjoyed and maintained. The alterna- 



tive is a hard one; it presents slavery, to which passive 
obedience and non-resistance leads, and liberty, which re- 
quires from its votaries a prompt obedience to all lawful 
requirements, and a bold and unfaltering resistance to 
lawless encroachments. 

Sir; it is, I must repeat, too soon for those who ride, or 
hope to ride, to address their arguments to our credulity 
and our fears; to deny us the intelligence to discern our 
rights, and the right to maintain them. Will the gentle- 
man say that the States of Virginia and Kentucky, in the 
steps which they took to nullify the alien and sedition laws, 
were guilty of rebellion ' Were their acts treasonable ' If 
they were, then all the States were guilty of treason; at 
least, as accessories after the fact; for they all sanctioned, 
by the moral force of their opinion, the proceedings of 
the resisting States. But against whom did those States, 
or can any State, rebel ? Rebellion means the resistance 
by an inferior of the lawful authority of a superior. It 
implies the violation of allegiance. To what power does 
a State owe allegiance ' To what powerisit subordinate? 
No one State owes allegiance to another; for if it did, that 
other would owe protection to it. Will the gentleman 
say that any such relation exists between the States' Or, 
will he say that a sovereign State can owe allegiance to 
any earthly power? 1 have attempted to prove that the 
States of this Union are equal; and have always been so, 
as well before as since the formation of the constitution ; 
that the duties which they owe to each other under the 
constitution are pactional; and, if I have succeeded, then 
it is impossible that they can commit rebellion, or incur 
the guilt of treason, by any violation of their covenant re- 
lations with each other. But, sir, the idea that a sovereign 
State can commit treason, rebellion, or any crime what- 
ever, is utterly inadmissible in the science of politics. The 
idea of crime cannot exist where there is no conceivable 
or possible tribunal before which the culprit could be ar- 
raigned and convicted. 

Still less, sir, can any State be supposed to incur the 
guilt of rebellion or treason, by- resisting an unconstitu- 
tional law of the General Government, or an unconstitu- 
tional decision of the Supreme Court, upon a valid law of 
Congress. The General Government is the creature of 
the States — the offspring of their sovereign power. And 
will the gentleman say that the creator shall be governed 
by the lawless authority of the creature' Will he invert 
the rule of reason and of law, upon that subject, and say 
that it is the superior that incurs guilt, by resisting the in- 
ferior, and not the inferior, by resisting- the superior ? 

Hut the threats which are brandished against States, or 
even individuals, who shall oppose the encroachment of 
the General Government upon the States, are uncalled 
for, and can only have the effect to provoke illegal resist- 
ance, or to awe into a degrading submission. If the States 
arc tnie to themselves, and faithful in the discharge of 
their high duties, they will move on iu the majesty of their 
sovereign power, and maintain, with a steady and equal 
hand, both their governments, by restraining- each, in the 
exercise of its legitimate powers, within its appropriate 
sphere. They will i>ot incumber the Supreme Court 
with the exercise of this restraining power. In their 
hands it would not be a restraining, it would be an absorb- 
ing power. 

This epithet of supremacy, [said Mr. R.] which is so 
unceasingly applied to that court, is calculated to swell 
the volume of their power, in the minds of the unthink- 
ing. Its supremacy is entirely relative, and imports only 
that appellate and corrective jurisdiction which it may- 
exercise over the subordinate courts of .the General Go- 
vernment. The appellate court of every State is juit as 
supreme as it is; and in the same way, and for the same 
reasons. It is not supreme in reference to the other de- 
partments of the Government; nor has it any supremacy 
in reference to the States; and yet the gentleman will 
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have it that this Supreme Court, which derives its title of 
supremacy from its control over the proceedings of infe- 
rior judicial tribunals, shall control and restrain the Su- 
preme Courts of the States, and the States themselves. 
That the mere modicum of judicial power which they are 
permitted by the States to exercise, shall be exerted to 
control them in the exercise of their sovereign power. 

Sir, I deny that it was the intention of the States, in the 
formation of the constitution, to invest that tribunal with 
the power of doing any political act whatever. The power 
accorded to that court was purely judicial, and was intend- 
ed to be so. If it had been intended that they shoidd ex- 
ercise the political power, which is not asserted for them, 
its exercise would have been subjected to some chocks, 
to some responsibility. It cannot be reasonably supposed 
that, after subjecting the exercise of political power by 
all the other functions of the Government, to judicious and 
well devised checks, it was intended to subject all to the 
unchecked and irresponsible power of this court. But, 
upon this point, I have given my opinions in a previous 
part of my argument. I must, however, be permitted to 
say, that the judges, in the States, as well as in the Gene- 
ral Government, even in reference to the exercise of their 
mere judicial powers, are left, by the constitutions danger- 
ously irresponsible. The independence of the Judiciary 
has, in my opinion, been greatly misconceived. Sir, the 
true independence of the judges consists in their depend- 
ence upon, and responsibility to, the people. The surest 
exemption from dependence upon any is independence 
upon all. In free governments, we have nothing more stable 
than the will of the people. To be independent of that, 
is to rebel against the principles of free government. It is 
a dependence upon, and a conscious responsibility to, the 
will of the people, that will best secure the judge from 
local, partial, and personal influences. But on what prin- 
ciple should those who administer the laws be less respon- 
sible to the people than those who make them ? The laws 
operate as they are expounded, not as they are made. It 
is in the exposition of them that they operate oppressively; 
and all responsibility is to secure against oppression. But 
there can be no oppression, or scarcely any, without the 
consent of the judges. The judges are irresponsible, and 
the people are every where oppressed ? But I hold it to 
be universally true that all power which may be irre- 
sponsibly exercised will be exercised oppressively. It 
lias always been so; it always will be so: for the judges 
are but men. 

But to return to the judges of the Supreme Court. They 
are authorized " to take jurisdiction of all causes in law 
and equity, arising under the constitution, laws of Con- 
gress,and treaties made pursuant to it ;" and that constitution, 
together with the treaties, and the laws of Congress made 
pursuant to it, are to be the " supreme law of the land." 
This is their power; and this the character and force of 
the constitution, laws of Congress, and treaties. Now, 
suppose there shall exist, between two of the States, a 
dispute, as to territorial boundary, and the Congress shall 
pass a law giving the disputed territory to one of the con- 
tending States;, and suppose the judges shall affirm the 
validity of this law: must the State whose territory lias 
been thus invaded and token from it by Congress, submit 
to the decision, or incur the guilt of rebellion ? Is that to 
be the practical operation of the gentleman's doctrine ? 
Or, suppose the territorial boundary of any one of the 
States shall be altered by treaty, and a portion of its ter- 
ritory transferred to a foreign Power, and the Supreme 
Court were to decide that the treaty was constitutional, 
must the State thus dismembered acquiesce, orTTiy resist- 
ing, be denounced as a rebel' And would the gentleman 
assert that this operation was merely imposing a salutary 
restraint upon State sovereignty.' Now, sir, I deny that 
the power to declare a law of Congress, or of any of the 
States, unconstitutional, was ever conferred, or intended 



to be conferred, upon the judiciary of any of the States, 
or of the General Government, as a direct substantive 
power. The exercise of this power is incidental to the 
exercise of the mere judicial power which was conferred. 
The validity of a law, involved by a case, may be inciden- 
tally decided, in deciding the law and justice of the case. 
But the decision must be made with an eye to the law and 
justice of the case, and not in reference to the just or un- 
just exercise of the legislative power which was exerted 
in making the law. Not in the view to check, control, 
or restrain the legislative power. It must be given in the 
exercise of merely a judicial, and not of political power. 

Thus exercising its jurisdiction, the court would com- 
mand the respect and confidence of the people as a judi- 
cial tribunal. But when it merges its appropriate judi- 
cial, in an assumed political character; when it exchanges 
its ermine for the woolsack and the mace, and asserts its 
right to impose restraints upon the sovereignty of the 
States, it should be treated as a usurper, and driven back 
by the States within its appropriate judicial sphere. It 
is due from the States to their own self-respect, and the 
just rights of their citizens, to assert that they are compe- 
tent to decide upon every question involving their own 
sovereignty; and that, to neglect to maintain it, would be 
to renounce the character in which they formed the con- 
stitutional compact of union. That the maintenance of 
its own sovereignty unimpaired, by each of the States, 
is essential to the liberty of the people, and to the pre- 
servation of the Union, and that, to submit their sover- 
eignty to the control of the judiciary, would be to substi- 
tute a judicial oligarchy for the free institutions employed 
for self-government by the people. 

All the purposes for which civil society was instituted 
would be defeated in the control of the States by the ju- 
diciary. Nothing less than sovereign power is competent 
to the management of the concerns of a State, and no- 
thing less was pledged by the States, in the social com- 
pact, for the protection of the people. The State can- 
not redeem this pledge, if it shall be controlled by the 
judiciary. The judiciary will govern, and not the State: 
for that power that governs those who govern, governs 
those who are governed; and how can a State protect 
its citizens from oppression, if it is itself [liable to be 
oppressed by their oppressor ? So that a State is un- 
der a political necessity to vindicate its sovereignty from 
any salutary restraints which the Supreme Court may 
attempt to inflict upon it, by resistance, or whatever 
means it may. 

For security against oppression from abroad,- we look 
to the sovereign power of the United States, to be ex- 
erted according to the compact of union; for security 
against oppression from within, or domestic oppression, 
we look to the sovereign power of the State. Now, all 
sovereigns are equal: the sovereignty of the State is equal 
to that of the Union: for the sovereignty of each is but a 
moral person. That of the State and that of the Union 
are each a moral person, and in that respect precisely 
equal. In physical force, the latter greatly transcends 
the former; but, in essential sovereignty, they are not 
only naturally but necessarily equal: just as the sover- 
eignty of the State of Delaware is equal to that of New 
York, or of Russia, though the physical power of those 
sovereignties are vastly different. 

The unrestrained exercise of the sovereign power of 
the Union is necessary to all the purposes of the Union; 
and is it not as necessary that the sovereign power of the 
State should he unrestrained, as to all domestic purposes? 
andvmn any reason be assigned why the latter, more than 
the former, should be restrained by the Supreme Court? 
No reason can exist for the restraint of the one, that does 
not equally apply to the other. But, in truth, the idea 
of controlling a sovereign State is so inconceivable that 
I do not know in what terms to combat it. 
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I must be indulged in some further inquiries in relation 
to the unfitness of the judges of the Supreme Court for 
the exercise of this controlling power over the sovereignty 
of the States, which the Senator from Massachusetts has 
asserted for them. 'What is there belonging to that court 
which can, in the contemplation of sober reason, entitle 
it to the exercise of that transcendent and all-absorbing 
power? Are the judges peculiarly gifted, and exempt 
from the frailties incident to human nature? Are they, 
and will they always be, pure and infallible? Will they 
always be free from the influence of the selfish principle, 
against which all free States have so sedulously endeavor- 
ed to guard in their constitutions? On the contrary, are 
they not, will they not always be, subject to those im- 
pulses of ambition, those prejudices and partialities, which 
are uniformly displayed by those who are at all concerned 
in the discussion or decision of political questions? I have 
no reference to the present incumbents: they are, some 
of them, talented, and all respectable men; they have my 
respect, and if they possessed the power of controlling 
sovereigns, they ought to be worshipped, because their 
likeness has never existed beneath the sun. But I would 
ask again, if any reasonable man can suppose that there 
is more safety to the rights of the Union, or of the States, 
in the wisdom and patriotism of the seven men who com- 
pose that court, than in the wisdom and patriotism of the 
million and a half of people who compose the State of 
New York, or even the fifty or sixty thousand who com- 
pose the little State of Delaware?' Must the saying of 
the wise man be reversed in favor of that court? Is it 
no longer true that " there is safety in a multitude of 
counsel?" 

Does the gentleman pretend to have discovered that 
the converse of the proposition is true? I am sure that 
he will prefer no such pretensions, for it has been long 
the known belief of aristocrats, of monarch*, and of des- 
pots. With them, it lias been, and always will be, a cher- 
ished truth, a truth sustained by their votaries, and en- 
forced by themselves, at all times, and every where. The 
monarch who proclaimed that " there was safety in a mul- 
titude of counsel" did not himself act upon the principle 
which he avowed. This principle, so dear to republics, 
was asserted under the inspiration of that wisdom which 
distinguished the monarch of Judea from all other men, 
of that wisdom which is from above. May I not conclude, 
then, that no argument in favor of the power asserted for 
that court can justly be drawn from the paucity of its 
numbers? and that every argument which can be drawn 
from the number of the judges is against confiding to 
them a control over the States? Sir, if we refer to what 
may always be supposed to be the wisdom, purity, and 
patriotism of the judges of that court, we cannot suppose 
that there will ever be a time when even the smallest 
State in the Union will not have, engaged in administering 
its Government, a much greater number of men, any of 
whom will, in these respects, be the equals of the judges. 
They will not only be their equals in patriotism, intelli- 
gence, and integrity, but greatly their superiors in an inti- 
mate practical acquaintance with the condition of the peo- 
ple, their habits, manners, customs, wants, and enjoy- 
ments. And, in addition to these, there will always 
be in the State a great many citizens, as enlightened 
and as pure as either of the judges, or the State func- 
tionaries, whose vigilance will be employed in check- 
ing the officials, and restraining them within the sphere 
of their duty. 

And, let me ask, if the enlightened functionaries of the 
State, and its enlightened citizens, will not always be as 
much interested in the correct administration of the Govern- 
ments, General and State, in the happiness of the people, 
said in the perpetuity and prosperity of the Union, as those 
same judges can be supposed to be ? By what reason, 
then, can it be supposed the framers of the constitution 



were influenced, to have accorded such power to the 
judges? It is not expressly given in the constitution : it 
is presumed to have been given by implication. But how 
can we obtain the power by implication from that instru- 
ment, unless we can reasonably suppose that those who 
framed it meant to confer it? But, when we consider 
that this court forms one department of the Government, 
which Government is supposed to have encroached upon 
the sovereignty of a State, can we believe that the States, in 
formingthe constitution, intended to arm the court with the 
power of deciding upon the legitimacy of its own encroach- 
ments? with the power ofconservating its own usurpations 
by its own decisions? A law of Congress, made in pursu- 
ance of the constitution, is admitted, on all sides, to be 
supreme, and will be acquiesced in and conformed to by 
the States. The question is, whether a law in violation 
of the constitution is supreme, or can be made so by the 
court' Whether a State cannot form an opinion as "to its 
invalidity, and interpose its veto, where its operation goes 
to deprive the State of its sovereign power? I contend 
that neither weakness nor idiocy can be ascribed to a sove- 
reign State; and, therefore, that a State may botli think 
and act in the maintenance of its sovereignty. 

Who ever before thought that one of the parties to a 
contest was a competent judge of the matter in dispute ? 
For, although the General Government was no party to 
the constitutional compact of union — that having been 
formed by the States, who arc the only parties to it — yet 
the Government, which - was •created by that compact, 
when it encroaches upon the sovereign power of a State, 
may justly be considered, quoad the dispute, as a party to 
the contest with the State, and, therefore, unfit to decide 
the matter in controversy. The case, it would seem to 
me, need but be stated to secure, with all intelligent men, 
the reprobation of the doctrine contended for on the part 
of the court. Even in a contest between school children, 
about their toys, or their amusements, neither will agree 
to let the other decide the matter in dispute. Sir, who 
docs not perceive that the specification of the powers to 
be exercised by the General Government was entirely use- 
less, if it was intended that those who were to exercise 
them were to be the exclusive and final judges of the ex- 
tent and legitimacy of their exercise? 

But the power asserted for the court, by the honorable 
Senator, is unreasonable in other views. If, then, those 
who formed the constitution had intended to invest this 
tribunal with the political power of checking and regulat; 
ingthe Legislative and Executive Departments of the Gen- 
eral Government, and of imposing certain salutary re- 
straints upon the sovereignties of the States, they would 
not only have expressed that intention, but would have 
adopted and suited the forms of the constitution to the 
full and efficient exercise of that power. Have they done 
so ? This question must be answered in the negative by 
all who have paid the slightest attention to the specifica- 
tion of the powers, allowed to be exercised by the Gene- 
ral Government, and to the powers reserved to be exer- 
cised by the States. Let us suppose that the House of Re- 
presentatives were to refuse to permit the members, or a 
portion of them, from a particular State, to take their 
seats in the legislative hall of Congress: and suppose the 
Senate were to do the like, in relation to the Senators from 
any one of the States; or that any one of the States, or even 
a majority of them, were to refuse to elect Senators to 
Congress, or that a State were to make a treaty with a 
foreign Power, or were to coin money; or let us suppose, 
further, that a person charged in any one of the States 
with treason, felony, or other crime, were to flee to an- 
other, and that other were to refuse, upon the demand of 
the Executive authority of the State from which he fled, 
to deliver him up, to be removed for trial to the State 
having jurisdiction of the crime: by what forms of the 
constitution can the judicial power of the United States 
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interfere in any of these cases, or in a hundred others 
which might be named' Sir, this mighty State conserv- 
ing' power will be found, when subjected to the scrutiny 
of reason, to consist more in the fancy of those who are 
desirous to see one splendid central government supply 
the place of the sovereign States, than in the nature and 
genius of our Governments, or in the intention of the 
States in forming the constitutional -compact of union. 
And the great error which lies at the root of this mon- 
strous doctrine, is in the erroneous supposition that the 
States, when they formed the constitution, divested them- 
selves of, and delegated to, the General Government, all 
the sovereign power which may be rightly exercised by 
the latter, and that they are less sovereign by so much 
power as may be thus exercised. That this sovereign 

{lower, so delegated by the constitution, is mysteriously 
odged in that instrument, and exercised by the General 
Government in virtue of that lodgment. Sir, let me just 
say that sovereign power is an article that will not keep 
cold. Others think that this power abides in the function- 
aries of the Government, and almost all believe, that, let 
it be lodged where it may, it is out of the States and be- 
longs to the General Government. That those who form- 
ed the constitution cut the sovereignty of each State into 
two parts, and gave much the largest portion to the Gen- 
eral Government. I hope that 1 have, in a previous part 
of my argument, sufficiently refuted these erroneous, and, 
as I think, mischievous notions, and proved that sovereign- 
ty cannot exist in a divided state; that its unity and its life 
are inseparable; and let me here add, that you might as 
well divide the human will: we can conceive of ten thou- 
sand diversities of its operation, but we cannot conceive 
of its separation into parts, neither can we conceive of the 
separation of sovereignty. It is the will of civil society; 
which society is a person whose will, in all its modes of 
operation, like the will of a human being, cannot, without 
destroying the person, be divided or separated into par- 
cels: for then it will be extinguished, not divided. 

But, I may be asked, to what tribunal I would refer a 
question, involving the sovereign power of a State? I 
answer, most certainly not to the assailant of that power, 
not to the General Government, which shall have usurp- 
ed it, and still less to the judicial department of that 
Government. And in my turn, I would ask to what tribu- 
nal should be referred an encroachment by the Su- 
preme Court upon the sovereign power of a State: for 
that court cannot only affirm an unconstitutional law, which 
assails the sovereignty of a State, but it can, by construc- 
tion, (as wc have in too many instances seen) give an 
unconstitutional efficacy to a perfectly constitutional law. 
It can, as we have seen, usurp the exercise of legislative 
power, and under the denomination of rules of covirt, 
make laws under which the citizens of a State may be 
imprisoned contrary to law. Sir, the Congress have been 
obliged to interpose to prevent the exercise of this usurp- 
ed power of the judges over the citizens of at least one 
of the States; I mean the State of Kentucky. And now, 
sir, the power of fhat State to legislate over its own soil, 
awaits upon the docket the decision of that tribunal. 

But suppose the Congress, instead of restraining, as it 
did, the judges of that court, from incarcerating the citi- 
zens under color of their rides of court, and contrary to 
the laws of the State, had refused to .interfere ; to what 
tribunal must the State have appealed for the protection of 
ber citizens against lawless incarceration ? The honorable 
Senator would say, to the Supreme Court; to that very 
tribunal which had committed the outrage. I answer em- 
phatically, no. The sovereign power of the State should 
have been exerted for the protection of its own citizens. 
It can and ought to refuse to the court the use of its pri- 
sons, for purposes so oppressive of its citizens, and sub- 
versive of its sovereign power. It ought to exert its own 
governmental machinery to the extent of all their apti- 



tudes, and of its own power, to protect its own citizens 
against aggressions so lawless and so enormous. 

In such a case, the State should appeal to its own sove- 
reign power, and decide for itself. Indeed, in every case 
involving its, sovereignty, it must do so, or renounce its 
sovereign character. Whether it shall exert its self-protect- 
ingpower, through the organs of its government, or through 
a convention, or by what other means it may, will depend 
upon the character of the aggression. Every State must 
speak its will through one or the other of those mediums. 
It may use the former oremploy the latter, according to its 
own opinion of their repective fitness for the urgency. 

And what, you will ask me, will be the residt of this 
resistance by a State, of an unconstitutional law of Con- 
gress, or an unconstitutional decision of the Supreme 
Court? I answer, that the first result will be, the preser- 
vation of the sovereignty of the State, and of the liberty 
of its citizens, at least for a time. The next result will 
be, that the attention of the people of the other States 
will be awakened to the aggression, and the Congress, or 
the Supreme Court, which ever shall have been the ag- 
gressor, will be driven back, into the sphere of its legiti- 
macy, by the rebuking force of public opinion. Such was 
the result of the nullifying resolutions of the States ot 
Virginia and Kentucky, in relation to the alien and sedi- 
tion laws. And such was the rebuking effect of public 
opinion in relation to the famous compensation law. 

But if these results should not follow, you ask me what 
next? Must the State forbear to resist the aggression upon 
her sovereignty, and submit to be shorn of it altogether? 
I answer, no, sir, no; that she must maintain her sove- 
reignty by every means within her power. She is good 
for nothing, even worse than good for nothing, without it. 
This, you will tell me, must lead to civil war. To war be- 
tween the General Government and the resisting State. I 
answer, not at all, unless the General Government shall 
choose to consecrate its usurpations by the blood of those 
it shall have attempted to oppress. And if the States shall 
be led, by apprehensions of that kind, to submit to en- 
croachments upon their sovereignties, they will most cer- 
tainly not remain sovereigns long. Fear is a bad counsel- 
lor, of even an individual; it should never be consulted by 
a sovereign State. 

No, sir, it is in the power of Congress, instead of shed- 
ding the blood of the citizens, who assert the sovereignty 
of their State and resist its prostration, to refer the ques- 
tion to an infinitely more exalted tribunal than the Supreme 
Court. I mean to the States of this Union. They form- 
ed the constitution; they are fit judges of questions involv- 
ing sovereignty, being themselves sovereigns. The fifth 
article of the constitution provides for the case. It reads 
thus: "The Congress, whenever two-thirds of both 
Houses shall deem it necessary to propose amendments to 
this constitution, &c. &c. which when ratified by the Le- 
gislatures of three-fourths of the several States, or by con- 
ventions in three-fourths thereof, (not of the people at 
large, but of the States) shall be valid, to all intents and 
purposes, as a part of this constitution." Three-fourths 
of the States constitute the august tribunal to which Con- 
gress can refer the question. To this tribunal the State 
can have no objection, because it was created by the con- 
stitutional compact; because the power of amending the 
constitution was accorded to it in that compact 

I state the case thus: The powers which the States, in 
their constitutional compact, have allowed the General Go-' 
vernment to exercise, arc special. The agents of the 
United States, in the exercise of those special powers, 
have, as one of the States alleges, transcended their speci- 
fic limits, and infringed upon their sovereignty. The State 
resists the exercise of the power of which it complains, as 
unauthorized by any stipulation in the compact, and as in- 
compatible with its own rights and duties as a sovereign. 
The agents, as functionaries of the General Government, 
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say that the exercise of the obnoxious power is within 
their legitimate competency; but rather than be thought 
fastidiously nice, or perversely obstinate, modestly pro- 
pose that the Supreme Court shall decide the matter. The 
State replies that it cannot, without violating^every princi- 
ple of congruity and self-respect, submit any question, in 
relation to its own sovereignty, to any portion of the su- 
balterns of the States. That it is itself, in virtue of its 
sovereignty, the judge of its own rights, and bound as a 
sovereign to maintain them. That while a sovereign State 
cannot decently be supposed to violate the clear rights of 
the General Government, it cannot reasonably be required 
to surrender its own obvious rights to the assertion of du- 
bious powers on the part of that Government. That the 
right of sovereignty in the State is clear and unquestiona- 
ble. That the right, under the alleged authority of which 
its sovereignty has been assailed, if it exist at all, must ex- 
ist in specific grant. That the denial of its legitimate ex- 
istence by a sovereign State ought to induce the General 
Government either to abstain from exercising it, or to call 
upon the States to remove all doubt about its legitimacy, 
in an amendment to the constitution, by the concurrent 
vote of three-fourths of their number. 

Let me urge that this reply of the State is very reasons 
ble, infinitely more so than the proposition on the part of 
the General Government, to which it is made. For if the 
power in question does not exist in the constitution, and 
is believed to be necessary for any of the great objects of 
the Union, the States will, by an amendment to the con- 
stitution, accord its exercise to the General Government. 
Or if its existence in the constitution is dubious, they will, 
by an amendment couched in explicit terms, remove all 
doubt; and thus, sir, the Government will avoid the tu- 
mult, confusion, and, perhaps, bloodshed, which might be 
connected with any attempt on the part of the General 
Government to divest a State of its sovereignty, and sub- 
due it by force into vassalage. This is the course which 
the General Government ought to take in a question be- 
tween itself and a sovereign State, in relation to the so- 
vereignty of the latter, and the legitimacy of the power 
exerted by itself, in derogation of that sovereignty. 

I say that Congress should take this course — that Con- 
gress should make the appeal to the tribunal of the States, 
because it claims to exercise a special power, and reason 
requires that, when the existence of the power, or the le- 
gitimacy of its exercise, is questioned by a sovereign 
State, it should be able to show its authority free from all 
v doubt. It is upon rational principle that, in all Govern- 
ments, courts of special and limited jurisdiction are re- 
quired to accompany their acts with the authority by 
which they were done; and their doings, unless their 
power to act is clearly shown, are considered as lawless 
and void. Sir, this principle limits the exercise of all 
special powers, whether legislative, executive, or judicial. 
A common corporation, chartered by a State, must be able 
to show in its charter an explicit authority for whatever 
power it claims to exercise, and its acts are void, unless 
its power to do them is explicitly granted in its charter. 
If the power under which it claims to act be dubious, in- 
stead of persisting to act, it must obtain from the Legisla- 
ture an amendment of its charter, or abandon its claim to 
the power of acting quoad. Now all the reasons which 
apply to the smallest corporation, in relation to its charter- 
ed powers, apply with equal, with increased force, to the 
Government of the United States, and to the constitution, 
its charter. It is a stupendous corporation, and becomes 
fearful in powers, when it claims for its judicial depart- 
ment the exclusive right of legalizing, by its decisions, 
the encroachments made by itself upon the sovereignty 
of the States. The constitution is its charter. ' Its powers 
are special and limited. To be safely exercised, they must 
be confined within the clear limits of the charter. If these 
limits may be transcended, all limitation was useless. If 



dubious powers may be exercised and enforced, then spe- 
cification was useless. It is upon this principle that offi- 
cers of Government, before they can do any official act, 
must exhibit their commissions — their authority. No man 
occupies a scat in this body, without having exhibited a 
clear title to it; and it might as reasonably be urged that 
he could take his seat by force, without exhibiting title, or 
upon a doubtful title, as that the General Government 
shall exert by force a non-existing or dubious power. If 
a doubt had existed in the title of the honorable Senator 
to a seat in this body, he would have to go back and get 
his title so amended as to remove all doubt, before he 
could occupy his seat. So the Congress, in relation to 
the exercise of even a doubtful power, should go back to 
the States, and obtain, by an amendment of their title, a 
removal of all doubt as to its legitimacy. 

But another reason why Congress, and not the injured 
and resisting State should make the appeal to the tribunal 
of the States, is, that an appeal by the State, would be as 
unavailing as it would be unwise. A majority of the States 
have passed the obnoxious and questionable law complain- 
ed of by the State. The State therefore cannot make the 
appeal efficiently; the Congress can. The State cannot do 
more than she has done. She must only poise herself upon 
her sovereignty, and resist its prostration. The Congress can 
do more. It can appeal to and obtain from the States an 
explicit decision of the question.. And if it shall fail to 
make the appeal, and obtain the decision of that tribunal 
affirming its power, it should decline all further attempts 
to exert it. But again, the State is acknowledged to be 
a sovereign, and its sovereignty is acknowledged to be 
necessary to the liberty of its citizens, and its own exist- 
ence as a State. Its power is primitive, clear, and certain. 
That of the Government by which it is assailed is deriva- 
tive and doubtful; can any reasonable man say that the 
former should yield to the latter, upon any other princi- 
ple than that the latter is as abundant in force as it is de- 
ficient in right' Reason itself would say, that the natural 
state of thing's should remain unaltered, unless the autho- 
rity for removing or altering them shall be full, clear, and 
legitimate. 

Throughout this debate the States have been treated as 
restless, querulous, impatient, disorganizing beings. It 
seems to have been taken for granted that they are either 
too dull to comprehend the provisions of the constitution, 
or too unprincipled to observe and maintain them. That 
tbe zeal to maintain the Union and support the constitu- 
tion, by which it was formed, is exclusively with the func- 
tionaries of the General Government, that the States feel 
none of. Now, let us examine into this matter a little. 
All intelligent men act from motive. The States that 
formed the Union were composed of intelligent men. 
The motives which led to the formation of the constitu- 
tion were, to promote the happiness, tranquillity, liberty, 
and security, of the people of the States. In furtherance 
of these great objects, the States agreed, in that instru- 
ment, to exert their sovereign power jointly, in making 
war, peace, and treaties, and levying money, and regulat- 
ing commerce, &c. Their powers were to be exerted 
through the agency *of the General Government. Now, 
can it be supposed that the motives which led to the for- 
mation of the Union have ceased to exist — have evapor- 
ated ' That the people of the States are less inclined to 
be happy, tranquil, prosperous, secure, and free, now, 
than they were when the Union was formed? Or that their 
perceptions of its utility arc less distinct and strong now, 
that its beneficial effects have been experienced, than they 
were then, when its beneficial effects were only anticipat- 
ed ' The States made the constitution, and formed a more 
perfect Union, under the conviction that it was needed. 
Have occurrences since that time been calculated to prove 
that their convictions of its utility and necessity were er- 
roneous' Have they given any indications to that effect? 
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I believe not. On the contrary, they have evinced, from 
the period of its formation, up till this very moment in 
which 1 am speaking 1 , no sentiment in relation to any sub- 
ject, so strongly as that of an affectionate regard for, and 
devotion to, & Union. Why then this iniquietude about 
the Union' Why is the gentleman inspired at this time 
with such a devotion to its consolidation ? There was a 
time, during the late war, when some zeal on that subject 
was felt; but at that time, the reasons for it were apparent 
to all. For myself I regard it as the union of twenty-four 
sovereign States, and rely more upon their intelligence 
and zeal for its support and continuance, than I do upon 
the power of the Supreme Court, or the inordinate zeal 
of any given number of politicians. It is upon the peo- 
ple of the States, and not upon the politicians, that solid 
reliance is to be placed for the continuance and just ope- 
ration of all our institutions. They will maintain and 
vindicate the Union, not for the purpose of imposing cer- 
tain salutary restraints upon the sovereignty of the States 
but for the high purposes and objects for which it was 
formed. Utility was the object for which it was formed; 
and while it subserves that purpose, it will be maintained. 
But when purposes of splendor and magnificence, of pa- 
geantry and parade, shall supersede those for which it was 
formed; whenever it shall be supposed that the sovereign 
States of which it is composed must be whipped by the 
patriotic functionaries of the General Government into 
the support of it; whenever its continuance shall be made 
to depend upoif the power of the Supreme Court, exerted 
in subduing to its support the sovereign States; whenever 
the compact of Union shall be so construed as to give to 
the General Government the right of deciding upon the 
validity of its own encroachments upon the sovereignties 
of the States; and, let me add, whenever the States cease 
to maintain their sovereignty, and their own competency 
to maintain it against the encroachments of the General Go- 
vernment, then, indeed, will the duration of this Union 
become problematical. 

We should never forget that the greatest good, when 
perverted, becomes the greatest evil. The- Union, while 
it continues to be what it was when it was formed, and 
what it was intended it should continue to be, an Union 
of free, sovereign, and independent States, will be consi- 
dered by the States as the greatest conceivable political 
good; and for the maintenance and support of which the 
people of the States would, when the occasion should de- 
mand it, pour out their blood like water. But, even in 
their high estimation of it, they do not hold it as the great- 
est good. There is one still better, still more precious, 
which they rate infinitely higher. It is their liberty; and 
for the people to be free, the States must be free; and no 
State can be free, the sovereignty of which is subject to 
the control of another — is subject to certain restraints, 
however salutary, imposed by the judicial department of 
another Government. But, I feel confident that, while 
ever the Union conduces to the maintenance of the free- 
dom of the States, the people of the States will maintain 
it; and whenever it shall be made the instrument of tyran- 
ny and oppression, they will cast it off and form one more 
perfect. That is, if they retain the spirit of freedom : if 
they do not, it matters but little what kind of Government 
they have. 

And, indeed, uponHhe doctrine of the honorable Sena- 
tor, relative to the power of the Supreme Court over the 
sovereignty of the States, I cannot see what is to prevent 
a perfect consolidation of the Government, and conse- 
quent monarchy or despotism. Wc have now, if he is 
right, a fearful oligarchy. Nothing but the forbearance 
of that tribunal can save us: we are denied the right of 
saving: ourselves. The States must yield obedience to 
their sovereign mandate ; must doff their sovereignty at 
the nod of the Judges. They cannot interpose their veto, 
but must submit to any salutary restraints which the 



Judges may choose to inflict upon their sovereignties. Sir. 
the power of imperial Rome, in her proudest days, was 
not superior to that asserted by the gentleman -for the Su- 
preme Court, nor were the humblest of her provinces in 
a condition more abject than that of these States, accord- 
ing to his doctrine. 

The conquests of Rome were achieved at an incalcula- 
ble expense of blood and treasure. But this tribunal may 
vassal twenty-four sovereign States, without shedding one 
drop of blood, or expending one dollar of money. A sin- 
gle curia advitare null will do the business. 

Now, sir, what is the condition of the States? They 
are not to resist encroachments upon their own sovereign- 
ty: resistance with them is crime. The Congress will not 
resist encroachments rhade by the Judiciary upon State 
sovereignty, because that encroachment is but a salutary 
restraint, and because the decision of the court may, and 
no doubt often will, be but an affirmance of encroach- 
ment by the legislative department of the General Govern- 
ment; so that, sooner or later, State rights will be named 
only to point a sarcasm, or to excite a smile of derision. 
Indeed, a smile of that kind may even now be seen mant- 
ling upon the face of some gentlemen when that subject 
is named. Sir, these rights are exercised by the States in 
relation to subjects within their own territorial limits, and 
in a manner so little imposing as to attract but little atten- 
tion from without. The exercise of them is as obscure 
as it is beneficial. A State, in regulating its domiciliary 
concerns, exerts its sovereign power without its exterior 
trappings; without the usual lustre and imposing glare of 
national sovereignty. It never appears in court dress. 
It has no navy, no army, no diplomacy, no boundless reve- 
nue. In relation to all these subjects, the sovereign power 
of each is exercised jointly with that of the others. *The 
General Government, through whose agency the sove- 
reign power of the States jointly is exerted, in relation to 
all these subjects, without having any national charac- 
teristic, without being more than a mere fiduciary for 
the States, is surrounded with the splendors and the pa- 
tronage of a nation. And there is reason to apprehend 
that there are many influenced by appearances, not less 
disposed to ascribe to it unqualified power, than some of 
its functionaries are to assume and exercise it. 

But the whole argument of the gentleman has gone up- 
on the predication that the States are to be kept in or- 
der by coercion only. That, but for the controlling power 
of the Supreme Court, they would transcend their appro- 
priate spheres, and usurp the powers assigned by the con- 
stitution to the General Government. Now, sir, in what 
instance, 1 would ask, has any State displayed such a dis- 
position ? What exertion of power, by any one of them, 
since the formation of the constitution, has been of that 
character? When did any one of the States attempt to 
make a treaty with a foreign Power, or with any of the 
other States? Has any of them attempted to make war, 
to coin money, to regulate commerce, to grant letters of 
marque and reprisal, to erect a navy, to raise and support 
armies? or to do any other act, or exercise any of the 
great powers separately, which they had agreed in the 
constitution to exercise jointly? Has any State failed 
to send its proportion of members to the House of Repre- 
sentatives, or its two members to the Senate of the United 
States; or denied full faith and credit to the public acts, 
records, and judicial proceedings of the other States? No 
State has violated, or attempted to violate, the constitu- 
tion, in any of these particulars. I mention them, because 
in no one of them could the Judiciary have interposed its 
restraining power, even if it wcYe possessed by that depart- 
ment to the extent contended for. It could not, by the 
forms of the constitution, have reached any one of the 
cases, by any conceivable exertion of its power. What, 
then, restrained the States from violating the constitution, 
in any of the particulars which I have enumerated? IF 
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they are as prone to transcend the limits of their power 
as they are represented to be, one would think that, in the 
course of fifty years, some instance of violation must have 
occurred. No, sir, the security of the constitution from 
inroads upon it by the States, is to be found in that wisdom 
which is always associated with sovereignty. If the con- 
fluent will and the concentrated wisdom of the people who 
compose a State, is not to be confided in, on what else un- 
der Heaven, I ask, can confidence be placed? That will 
is necessarily pure, because it is the will of the people; 
not as people, but as citizens. It is the will of all in rela- 
tion to each, and of no one in relation to himself specially; 
and there is not a man, or set of men, on earth, who, if 
they can be freed from selfish influences, will not act just- 
ly. Sir, that is the condition of the citizens of the States; 
their sentiments are all of that character; they are dis- 
colored in their operation by the selfish influences of the 
political fiduciaries through whose agency they take ef- 
fect; and this discoloration, which is produced by the 
functionaries, is charged upon the citizens. It is the func- 
tionaries, then, andnot the citizens, who are to be feared; 
and those of the General Government not less than those 
of the States; and with both, those are most to be feared 
who are least responsible to the citizens; and, therefore, 
the judiciary is more to be dreaded than any other de- 

Eartment. What motives, let me repeat, can the States 
ave, to weaken or destroy the Union ? They formed it, 
and, after all, they have the power of maintaining or de- 
stroying it. It lives in the breath of their nostrils; in their 
intelligence; in their affections; and their conscious need 
of it. It was not formed by them under the coercive influ- 
ence of the Supreme Court; it was the offspring of the un- 
restrained and unconstrained sovereignties of the States. 
Sir, the doctrine contended for is parricidal : it is for the de- 
struction of the parent by its offspring: it is not the doctrine 
of Jefferson, or Madison, or Hamilton. But I am averse from 
quotation; a doctrine should be approved or reprobated, 
not because it has, or has not, the sanction of this orjthat 
distinguished man, but because it is intrinsically right or 
wrong. I am opposed to the government of living men, 
still more of the dead. Our government should be that of 
laws, through the agency only of men. Every civil society, 
Urge enough to constitute and maintain itself as a State, 
should govern itself by its own will, through the medium 
of such devices as its wisdom shall select. It should act 
jointly with its associates, in reference to foreign objects, 
and separately in reference to its interior concerns; but it 
should maintain its sovereignty by all means, and at all 
hazards: for there is not, in the catalogue of evils, a sin- 
gle one so much to be deprecated by a State as the pros- 
tration of its sovereignty: it is the loss of their liberty, to 
the people who compose it. 

Sir, I fear I have fatigued you and the Senate; the only 
apology I can offer is, the importance of the subject which 
I have endeavored to discuss. I view the State sovereign- 
ties as the sheet anchor of the Union. I look to the States, 
and not to the Supreme Court, for its strength and per- 
petuity. I view the doctrine asserted by the gentleman 
as greatly more dangerous to this Union than the Hart- 
ford Convention, or the war, through which it so glori- 
ously passed. 

Sir, there is no danger of the States flying off from the 
Union; you may possibly drive them off, by attempting to 
prostrate their sovereignty, and make them vassals of the 
Supreme Court, or provinces of the General Government; 
but, left in the undisturbed enjoyment of their own sove- 
reign rights, they will cling to the Union as the rock of 
their safety, and adhere to it until time itself shall have 
grown old. 

I cannot close without expressing my concurrence in 
the sentiments so eloquently and forcibly expressed by 
the honorable Senator from >South Carolina, [Mr. Hatne] 
in relation to the public lands. The Union would not, in 

"V 



my opinion, be weakened, but strengthened, by his mode 
of disposing of them; upon his plan, you would hare 
farms where you have now a wilderness, freeholders 
where you have now day-laborers; and the abjection of 
poverty would be exchanged for the pride and patriotism 
of proprietorship. Sir, the strength of the Union is in 
the number and patriotism of the people of the sovereign 
States which compose it; and the wealth of the States 
consists in the productive industry of their citizens. Now, 
the strongest incentive to agricultural industry consists in 
the consciousness of each citizen that he is the proprietor 
of the soil which he cultivates. Let the public lands, 
then, be sold, not given, at a price which aims rather at 
multiplying freeholders, than at increasing the reve- 
nu.-, as the primary object of selling them. Another 
motive with the United States to sell the public lands at a 
very moderate price, should be to strengthen the weak 
and more exposed parts of the country. Emigrants should 
find in the reduced price of the lands, strong motives to 
settle, and thereby strengthen those weak and exposed 
parts. But the great, the paramount motive with me, to 
sell the public lands at the very lowest price, would be to 
release the States in which they lie from their depend- 
ence upon the General Government; and the other States 
from the degradation of soliciting, of supplicating Con- 
gress, for donations of them. The States should have 
the eventual or trancendental right of sovereigns to the 
soil within their limits. 

Every policy which has a tendency to humiliate the 
States, either by force or seduction, should, in my opin- 
ion, be deprecated. It is a tendency towards the consoli- 
dation of the Government, and the slavery of the people. 
Revenue, for the same reasons, should not be unnecessa- 
rily accumulated in the public treasury. The money, not 
needed by the Government, should not be exacted from 
the people. It should be left in their pockets; there it 
increases the incentives to industry, and the facilities to 
reward it. When the treasury of a monarch overflows, 
his subjects bleed: for war is the game at which monarchs 
delight to play, when they have money to bet. When 
the revenues of a republic are redundant, peculation, 
fraud, and corruption, nestle about the treasury. Among 
free governments, that is the best which promotes the 
happiness, and protects the rights, of the people, at the 
least expense. The people get their money by labor: 
whatever the Government takes of it, more than is neces- 
sary to pay the just expenses of its administration, is, to 
the extent of the excess, an infliction of slavery upon 
them. Revenue beyond the necessary expenses of this 
Government can only be necessary for purposes of conso- 
lidation — not of the Union, but of the Government. 

A word upon the road-making power of the Govern- 
ment, or rather upon the expediency of the exercise of 
that power, by this Government: for the State of Ken- 
tucky has, for the present, silenced the question with me 
as to the power. I am an instruction man, and will speak 
the sentiment of my State, according to its instructions, 
without inquiring into the reasons by which it was influ- 
enced in giving those instructions. I cannot, however, 
repress the expression of my fears that there is more of 
seduction in the captivating terms by which tins system 
is designated, than there will be of solid, practical utility 
in its process and results — *' The American System." 
These are words of magic potency with those who do not 
examine into their import, into the operation and effect of 
what they mean. If they^are construed tp mean the ex- 
ercise of any power, not expressly allowed by the States 
to be exercised by the General Government, then their 
import sanctions usurpation; then the constitution ceases 
to lie alone the bond of union. If they mean that the 
powers of the Union, instead of being exerted for the 
States, and for the great objects contemplated by the 
States, shall be exerted within each State, then, it be- 
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hooves the States to inquire into the cut bono, into the po- 
licy of it. II behooves them to inquire whether the mo- 
ney expended in making- roads in each State is the mo- 
ney of that State, collected from the people .of it, or is 
the money of, and collected from, the people of another, 
to make roads in that State. Bach State should then in- 
quire of itself whether it would be willing to be taxed 
for the purpose of making roads in another State. The peo- 
• pie of Massachusetts would not be so much enamored with 
the American System as they are, if they understood it to 
mean that they should be taxed to make roads in Ken- 
tucky; nor would the people of Kentucky admire it great- 
ly, when, by its operation, they were taxed to make roads 
in the State of Massachusetts, and so with the other 
States. Each would refuse to surrender the surplus pro- 
duce of its labor, to embellish with fine roads and canals 
the surface of another State. Well, when they under- 
stand it to be nothing more than the exercise of a power 
by the General Government, in taxing the people of each 
State, and collecting the money from them, to make roads 
for them, in their own State, they will say that the pow- 
er of the State is competent to collect this money, and 
to make its own roads. 

Sir, each State has discernment enough to lay out and 
superintend the making of its own roads, upon its own 
land. The General Government has no land in most of 
the States, and no sovereign jurisdiction over any of them. 
The only result of the exercise of this power by the Go- 
vernment, within the States, is to diminish the power and 
patronage of the State, and swell unnecessarily that of 
the General Government. If the State makes the road, 
it employs all whose agency shall be needed in the opera- 
tion, engineers, superintendents, overseers, laborers, &c. : 
and it, instead of the tax-gatherers of the General Go- 
vernment, collects, by the operation of its own revenue 
laws, from its own citizens, the money required for the 
object. It retains, as it ought, jurisdiction over the road, 
as a part of its own soil. It erects the gates, and regu- 
lates and collects the toll, by the agency of its own offi- 
cers. All this is natural and appropriate: it is the just 
and natural operation of the sovereign power of the State, 
within its own limits, and with its own means. But, is 
the operation of the American System of this character? 
Is it natural, just, expedient, or legitimate, in this view of 
it' What, let me ask you, are the States for, if they are 
- incompetent to make their own roads.' You reply, to 
protect their citizens and their property. But will they 
not, in this instance, surrender them over to be taxed by 
the General Government, and will they not subject their 
citizens to the jurisdiction of the Federal courts, in all 
disputes which may arise, relative to the collection of the 
tolls, and relative to the lands over which the roads pass? 
The road is to be made, the gates erected, and tolls fix- 
ed, under a law of Congress; and then those laws are to 
be supreme, and cognizable by the Federal Judiciary 
alone. Sir, we have heard the power of the Supreme 
Court discoursed of, by the honorable Senator from Mas- 
sachusetts, in relation to its control over State sovereign- 
ty; and ought the States to swell the power of this tribu- 
nal, by a voluntary surrender of their jurisdiction over 
their soil, their citizens, and the road-making power? 
Does any man, even the most devoted to the American 
System, believe that the people of the States would agree 
to a direct tax for the purpose of making roads in the 
States? And would the people of any one State agree 
to pay a direct tax for the purpose of making roads in 
another State ? 

The true American System is the sovereignty of the 
States, the freedom of citizens, and the constitutional 
strength and compaction of the Union. We hear nothing 
now scarcely about any thing but the beneficent operation 
of tile American System, and the beneficence of the Ge- 
neral Government. We should take care that it may not 
Vol. VI.— 19 



turn out as it did with the prophet who swallowed the 
book — "sweet to the palate, but bitter to the stomach." 
Would the people of Tennessee agree to be compelled by 
the General Government to labor upon the roads of Ken- 
tucky, or the people of the latter to labor on the roads of 
the former? I think they would not. Well, is not the 
money of the people of each State their labor? Is it not 
the earnings of their labor? And where is the odds, in rea- 
son, between making the people of Tennessee labor upon 
the roads in Kentucky, and taking the money which they 
have earned by their labor, and expending it upon making 
roads in the latter State? 

But if the power of levying money in one State, and ex- 
pending it in making roads in another, be conceded to Con- 
gress, what is to prevent that body from regulating and equa- 
lizing the labor of the people of the States? and under that 
power to equalize the crops of the different States? Is 
not that in fact the result of the principle ? For the most 
productive States pay the most money into the treasury. 
They make their money from their crops; and if it is to be 
expended in the least productive States, is not that equal- 
izing the crops ? But upon this principle might it not hap- 
pen that some of the small States would not have any of 
the money of other States expended within their limits, 
and even their own expended within the limits of another 
State ? Might not the large, and as many of the small 
States as would form a majority in both^Houses of Con- 
gress, combine to expend the surplus revenue, in making 
of roads and of encouraging manufactures, within the lim- 
its of their own States, respectively, to the entire exclusion 
of the minority? Eleven States in that case might be sa- 
crificed to the encouragement of manufactures, and the 
making of roads in the other thirteen, and that, too, for- 
ever, according to the doctrine of the honorable Senator 
from Massachusetts, [Mr. Wbbstbk] and the beneficent 
operation of the American System. None of the excluded 
States could, according to his doctrine, interpose its veto. 
If they did they would incur the guilt of rebellion or trea- 
son. Sir, I am for the system of the Union, according to 
the constitutional compact of the States in the constitution 
of the United States. 

Every institution of man is purer at its commencement 
than at any after period of its history. There is in all hu- 
man institutions a fatal proclivity to degeneracy: even the 
institutions of our holy religion degenerate. Hence the 
people of every Government have their choice between 
reform and revolution. They must do the one, experience 
the other, or submit to vassalage. But even reform is de- 
rided now. No doctrines are well received that do not 
tend to centre all power in the General Government, and 
conduce to the annihilation of the sovereignty of the States, 
and the erection upon their ruins of a magnificent empire. 

I am, with my whole heart, and in all its feelings, in fa- 
vor of the Union; but it is the Union of the States, and not 
an indiscriminate union of the people. I would not, by 
construction, or otherwise, reduce the States to mere pet- 
ty corporations, and make them subservient to a judicial 
oligarchy — to a great central power of any kind. I would 
have the Union to consist of the free, sovereign, and in- 
dependent States, of which it was intended by the consti- 
tution to be composed; I would have the citizens of each 
to look to. their State for the security and enjoyment of 
their rights and their liberty. The Union which I advo- 
cate is also represented by the stripes and the stars. Each 
stripe a State, and each star its sovereignty. I would not 
mingle the stripes or blot out a star for any earthly consi- 
deration; and I would have each star to brighten with its 
benign and unclouded light the whole sphere of State so- 
vereignty; I would have them all to shine with confluent 
lustre throughout the legitimate sphere of the Union. The 
stripes should thus wave, and the stars thus shine, if my 
wishes were consulted, until even Time himself should be 
enfeebled with age. 
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Tchwi, Fkhrcabt 9, 1830. 

The Senate resumed the discussion growing out of Mr. 
FOOT'S resolution, relative to the further survey and sale 
of the public lands. 

Mr. BARTON, of Missouri, rose, and addressed the Se- 
nate for more than two hours. He began by saying he was 
one of those " unlineal and bastard sons of the West," who 
had been denounced as false to their country, during this 
strange debate; in the commencement of which, he was 
persuaded, the Grand Sachems of the party could not have 
bcea consulted. All was going on harmoniously here. 
The magnanimous victors in the late Presidential campaign 
seemed satisfied with their triumph and their trophies. 
AH parts of the Union were expressing favorable disposi- 
tions towards the young West. A liberal system in dispos- 
ing of our public domains, propitious to our growth andjour 
prosperity, and to the development of all our resources, 
was openly advocated by the North, the South, the East, and 
the West; when a minor chieftain of the party, of not much 
renown for either policy or war, [Col. Bkntos] not satis- 
fied with the scalps he had taken in the late campaign, fell 
suddenly and unexpectedly upon the prisoners of the mi- 
nority, and commenced a scene of massacre of the living, 
and, dragging the dead from their graves, even rescalpcd 
those who liad been scalped and buried by other arms 
more valorous than his own, during the existence of the 
by gone war! And thus one, arrogantly speaking for the 
whole West, threw the fire-brand among the members of 
this body, and lighted up the flame of this partisan warfare, 
of sectional prejudice, local animosity, and civil discord! 

The latitude and liberty of this debate [said Mr. B.] 
seem to be a kind of Saturnalia in the Senate of the Unit- 
ed States. This may be a good thing during a long session 
of Congress, if not too often repeated. The Romans, too, 
had their Saturnalia, in which it was allowable to the veriest 
slaves in the empire to speak home truths to their masters, 
without either fear or reserve. It is not my purpose to 
avail myself of the full range of my privilege; nor to affect 
to speak daggers to the bosoms of either the ruling majo- 
rity here, or that board of rewards and punishments yon- 
der; who, having obtained possession of the treasury, the 
press, and the offices, honors, and emoluments, of the re- 
public, have been enacting such freaks of "partv disci- 
pline" as would make the fathers of the Revolution weep 
if they could behold them. 

It is not my purpose [said Mr. B.] to remcasure all the 
grounds of this extended debate; but I propose to review 
the prominent points — to pass from hill to hill, from river 
to river, and from mountain to mountain, as well as I may, 
giving a brief and imperfect sketch of the principal fea- 
tures of each. And if gentlemen will not be surprised, and 
think me out of order, I will even touch upon the matter 
m debate— the proposed inquiry for information, of the Se- 
nator from Connecticut, [Mr. Foot] and the amendment 
offered by the Scnatorfrom New Hampshire, [Mr. Wood 
buht] which covers the whole resolution over, as a cloak 
covers a Senator, and looks very much like a substitute. 

I have the honor to be one of those " unlineal and bas- 
tard sons of the West, "who were so unmercifully denounc- 
ed by the author of this party warfare, in the concluding 
part of his three days' harangue in the cause of sectional 
prejudice, local animosity, and civil discord. I am one of 
that great and patriotic minority in the 'West, who so dis- 
interestedly endeavored to sustain the hunted administra- 
tion of Mr. Adams, against which all the arrows of party 
malignity were shot, all the hell hounds of sectional pre- 
judice, local animositv, and civil discord, were let loose, 
and all the lust of office and power of combination were 
arrayed. And in this our fallen condition and day of ad- 
versity, and of our country's adversity, we have reason 
to feel thankful that this notice of us from such a quarter 
did not come in the more mildewing form of approbation 
or c.f praise. 



But as this debate has been converted into a mere par- 
tisan warfare of sectional prejudices and civil discord, and 
as tiiis war has degenerated into a mere relentless massa- 
cre of prisoners, sacking of towns, and robbing of graves, 
I will shield myself under the great fundamental princi- 
ples of the constitution, and, with the light of the Fare- 
well Address of the Father of his Country in my band, 
and with something of the little liberty still remaining to 
the minority, carry back the war into the enemy's country, 
so far as to attain that indemnity for the past, which can 
only consist in recapturing our lost property; and that se- 
curity for the future, which can only consist in placing our 
motives above the reach of the assailant; not hoping to 
conquer in him the propensity to violate the rights of 
others, or to destroy in him the ability to do further mis- 
chief, while backed and sustained by such a majority as 
that to which he has attached himself. 

Aware of the unequal contest against such a physical 
superiority of force, in possession of all the strongholds, 
all the artillery, and all the munitions of war, with my 
sling and my pebbles I advance to the field. 

Never did a more disinterested and patriotic body of 
men appear in one of our Presidential contests than that 
minority in the West with whom I had the honor to be 
associated under the administration bf Mr. Adams, and 
the equal honor to be denounced under that of his succes- 
sor, as the "unlineal and bastard sons of the West!" We 
saw, with sorrow, the line of our revolutionary worthies 
extinct; that henceforth a new race of aspirants would 
spring up among us, divide and distract the country into 
personal factions, arrayed under the banners of their local 
leaders; and those harmonious elections by general con- 
sent, which marked the elevation of most of our former 
Presidents, about to disappear from our country, perhaps 
forever! We were not ignorant of the fact, that in such 
an array of parties, under a great plurality of leaders, 
those who did not succeed, might coalesce, and form ao 
opposition, to hang upon the rear of any future adminis- 
tration, and paralyze all its efforts for the public weal. We 
saw the Presidential elections of our country about to as- 
sume a new character; to become mere raffling matches 
and lotteries, in which the desperate in fortune would take 
a chance, in hope of relief; and the bankrupt in reputation 
would seek protection "in the shelter of crowds, snd the 
strength of combination." We belong to neither of 
these two classes; we had no personal stake in that raffle, 
no ticket in that lottery, except in common with our coun- 
try; we neither desired nor expected any office or indivi- 
dual advantage. We were not the subjects of defeat in a 
Presidential contest, except in common with the constitu- 
tion and liberties of our country. If these went down, 
we went with them. If our candidate succeeded, we re- 
joiced for our country; if his rival succeeded, and the 
constitutional liberties of the country were preserved, and 
its welfare were promoted, in an equal degree we were 
content, and had rained our victory. 

We did not dream of this reckless proscription for opin- 
ion's sake that now makes the land pale! of this ravaging- 
persecution for the exercise of the high and sacred right 
of election, which now tears the vitals of this repub- 
lic! It" never entered our imagination that a combi na- 
tion, guided by the fiends of party discipline, office-hunt- 
ing, and vote-auctioneering, could so soon convert the higli 
andhappv privilege of free elections into a species of con- 
test for victory and vengeance, and the Presidential elec- 
tions of our country into the sacking of cities by the troops 
of Suwarrow; and the offices, and honors, and emolu- 
ments of our country into the mere spoils of barbarian 
war. We fondly believed the time to be far, far in un- 
known futurity, when the Presidential elections of the 
United States, as the elections of the Emperors of Ger- 
many and the Kings of Poland, should become the signals 
for civil discord and sectional strife; and, like them, prove 
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the rock upon which the vessel of state must be ultimately 
wrecked and lost. We beheld a great nation spring up 
on this continent, and suddenly extend itself from the At- 
lantic Sea to the Mississippi, from a stock of fugitives 
from persecution and proscription, both religious aud po- 
litical, in the old world; and we have been taught, and 
fondly believed, that, so far from those demons of human 
misery reaching us here, they had been effectually ex- 
cluded by the ramparts of our own free constitution; that 
the exercise of this great fundamental right of election, 
which lies at the foundation of all our liberties, would nev- 
er even embitter the charities of life, or disturb the harmo- 
nies of society for a moment; but that each freeman would 
like the other better for his honest difference of opinion, 
guarantied to him by the sacred compact of our civil insti- 
tutions, and consecrated by the blood of the Revolution. 

It is true we had been solemnly warned, in the Farewell 
Address of the Father of his Country to the people of the 
United States, in the most anxious and parental solicitude, 
that Catilines would arise in days to come, in these then 
happy States, and that demagogues and aspirants would 
spring up among us, whose objects would be to gratify 
their inordinate and unhallowed ambition; whose means 
of mischief would be to inflame sectional prejudices and 
local animosities in one portion of the Union against an- 
other; to represent their interests to be different and in- 
consistent with each other; and to cultivate and cherish 
the young devils of discord to tear out the vitals of the 
Union, and scatter them to the dogs of civil war and horrid 
anarchy; that such Catilines might reign as champion? of 
their deluded sections of the Union, and enjoy a little ille- 
gitimate and parricidal renown. Of these, above all other 
enemies, the Father of his Country had warned us to be 
on our guard. 

Thus forewarned, in 1824-5 that great minority believed 
they saw symptoms of the coming evil. They beheld the 
people of the United States, like an agitated ocean, threat- 
ened with the storms of sectional ambition, and no revo- 
lutionary worthies at hand to seize the helm and guide the 
vessel of state through the tempest with the firmness of 
Washington and the wisdom of Nestor. We conscien- 
tiously believed Mr. Adams the better qualified of the 
two principal candidates. General Jackson had taught us 
to divest ourselves of such sectional prejudices as our situ- 
ation ami education had subjected us to, and to revere Mr- 
Adams for his virtues, and to admire him for his talents; 
and had lauded his appointment as prime minister to 
guide the administration of Mr. Monroe, the last of our 
revolutionary Presidents. Our devotion to the civil over 
the military was sincere. We perceived no essential dif- 
ference in their political principles. Their construction of 
the great charter of our rights and powers was the same; 
their great leading principles of policy were the same. 
We saw no difference then; we see none now. Wash- 
ington had warned us against sectional jealousies, and we 
remembered that New England, the cradle of the Revolu- 
tion, and the birth-place ofAmerican liberty, had given but 
four years' Presidency since the foundation of the repub- 
lic! New England recommended her son, the friend of 
Washington and the guide of Monroe, to our suffrages, 
and honored him unanimously with her own. We sincere- 
ly believed that old Virginin and North Carolina, the mo- 
then and grandmothers of so many of us in the West, 
with much of the South, would lead us in the same prefe- 
rence as soon as they found they could not succeed with 
their favorite candidate. The organ of Virginia politics 
had even placed General Jackson lower than we of the 
West could brook to see him placed. We confidently be- 
lieved we beheld our venerated mothers pluck the fruit 
and taste it; heard them pronounce it good, and safe, and 
wholesome; and saw them offer it to their children. We 
took it and ate, never dreaming that it was afterwards to 
be pronounced forbidden or poison, or that we were to be 



damned for tasting it. It is not Virginia, " magnanimous 
Virginia!" that proscribes us now. It is only what is called 
in the country "the little Jacksons." The class that fol- 
lows the victor rather for the loaves and fishes than for the 
words of political life. The example of toleration of the 
difference of opinion in the exercise of the high and sacred 
elective franchise, which Virginia has set in the election 
of members to her late convention, is worthy of all imi- 
tation — of the imitation of every State in the Union, and 
particularly of the President of the United States and his 
board of rewards and punishments, called a cabinet! 
And if Virginia has seen, since the election of Mr. Adams, 
that new light mentioned in this debate, which causes the 
turning of a short angle, and we have kept on a straight 
course, in the direction she then pointed us, our apology 
is, we did not see the new light that led her around the 
corner; nor do we question her belief that she saw it, nor 
her motives in flying the track; still less do we accuse her 
of having misled us at first. For we are of the same opin- 
ion still as in 1824-5. 

For myself, I should feel constrained to give my vote 
for Mr. Adams again, in like circumstances, were it prac- 
ticable. Nor will I even deign to try the experiment what 
effect might be produced on a future election in Missouri, 
by a timely adhesion to the powers that be. I will not 
chaffer for office. I will join no indiscriminate opposition 
to this or any administration of the Government of my 
country. If this administration come up to the line of 
the great fundamental principles and constitutional liber- 
ties of the republic, and of the settled policy of the coun- 
try, as pursued by the late administration, we will en- 
deavor to travel together in that way; but whenever this 
administration go off the line at a tangent, as I believe 
they have glaringly done, by striking citizens from the 
roll of official existence for the exercise of the high and 
imprescriptible elective franchise, we must separate. I 
pursued a like course under the late administration — sup- 
porting where I could, dissenting where I must; each 
tolerating the honest difference of opinion. 

Yes, sir, I am of the same opinion still; wxl believe I 
can give a rational account of the sad revolution in our 
affairs which lias since befallen that minority, and placed 
it in high and honorable company, by driving one of the 
most elevated and uprigtlt spirits of the age [Judge 
McLean of Ohio] to lay down the General Post Office 
Department of the United States, as a sacrifice upon the 
altar of his country's good! — nobly preferring the consti- 
tutional liberties of his country, and his children's coun- 
try, to the Post Office Department, with the party disci- 
pline and vote-auctioneering of these degenerate times! — 
nobly refusing to view the Presidential elections of his 
country, and his children's country, as the sacking of 
provinces by Tartar hordes, and the offices, and honors, 
and emoluments, of our Government, as the spoils of 
Scythian war! And woe to that minister who has advised 
the President to such an anti-republican course ! It were 
better for him that he were fitted for Heaven, and a mill- 
stone tied around his neck and he thrown into the Potomac ! 
The days of the present delusion will pass away, and the 
votaries of constitutional liberty be again seen in the high 
places. 

In our cheap republican experimental form of govern- 
ment, with comparatively few offices, the vast throng of 
the people of the United States must, of necessity, be out 
of office. This vast throng, if agitated by office hunters, 
demagogues, aspirants, and Catilines of the day, may be 
abused, deceived, and led astray. So thought George 
Washington, the Father of his Country, when he penned 
the solemn warning, with a father's care and a patriot's 
fear, in the following extract from his Farewell Address; 
with such a prophetic truth that one might think him 
personal, did he not recollect that Missouri was not admit- 
ted into the Union, the late Presidential contest had not 
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happened, and this debate had not occurred, when the 
venerable hero penned the lines ; and, consequently, he 
could not have intended such direct personality. These 
are his words: 

"In contemplating the causes which may disburb our 
Union, it occurs as matter of serious concern, that any 
ground should have been furnished for characterizing 
parties by geographical discriminations — Northern and 
Southern, Atlantic and Western; whence designing men 
may endeavor to excite a belief that there is a real differ- 
ence of local interests and views. 

" One of the expedients of party to acquire influence 
in particular districts, is to misrepresent the opinions and 
aims of other districts. You cannot shield yourselves too 
much against the jealousies and heart-burnings which 
spring from these misrepresentations: they tend to render 
alien to each other those who oughtrto be bound together 
by fraternal affection." 

Let me proceed, in accounting, rationally, for the sad 
adversity in which the great minority and the true princi- 
ples of constitutional liberty now stand, without ascribing 
it to the traitorous infidelity of the " unlineal and bastard 
sons of the West." 

Imagine, then, the throng of the people out of office, 
agitated by their demagogues, aspirants, andCatilines, and 
these suddenly grasping hand in hand, and linking arm in 
arm, in firm combination, from one extremity of the Union 
to the other — trampling Washington's Farewell Address 
under their feet, and, without regard to personal hostili- 
ties, fierce as fiends; or to difference of political princi- 
ples, opposite as the poles — agreeing together to pull 
downany cheap, republican administration: and, calling 
to their standard who can swell their numbers or augment 
their physical force, do actually take "a long pull, a 
strong pull, and a pull altogether," until their"shoulders 
are blistered with the collar, and their sides shaved with 
the traces, at least during one campaign; or, at the very 
least, until the prospects of plunder and promotion shall 
be dimmed and obscured. Cannot any cheap republican 
administration be pulled down, although it were pure as 
the angels of the third Heaven! In such a Government, 
are not the outs, if disposed to vex the state, always too 
strong for the ins? Is it not easier to pull down than to 
build up? Is it not easier to raise a mutiny, throw aside 
the oars, and float down the Missouri, than to preserve 
proper discipline, and tug a boat up that impetuous cur- 
rent, by plying the oars? Cannot the incendiary, in one 
dark night, burn down the temple of Ephesus — the work 
of ages and the pride of the world? Cannot the Tartar 
hordes, in one short day, illumine the Ganges and India 
with the flames of Persia? 

Listen to the warning voice of Washington respecting 
such combinations: 

"However combinations or associations of the above 
description may now and then answer popular ends, they 
are likely, in the course of time and things, to become 
potent engines,' by which cunning, ambitious, and unprin- 
cipled men will be enabled to subvert the power of the 
people, and to usurp for themselves the reigns of govern- 
ment; destroying afterwards the very engines which have 
lifted them to unjust dominion." 

" The unlineal and bastard sons of the West!" 

In my humiliation, I am willing to imagine myself an 
humble shrub, near the earth, not reached by this mid- 
heaven thunder and lightning. My associates are tall 
enough to be within its magnificent range. Was it aimed 
at the oak of Kentucky, towering among the clouds, and 
more within the range of the bolts of this modern Jupiter 
Tonant? It was an ungrateful bolt, and he who threw it 
is not of the West! He is no native of our magnificent 
Valley of the Mississippi. You say the Percy is down, 
prostrate and decapitated! It was a Falstaff thrust There 
is a species of gallantry that always rises as its antagonist 



falls — revives as the blood spouts from his jugular ; and, 
vice versa, always sinks as he rises. This species is always 
blustering, bullying, and hectoring, in manner, mien, and 
tone. It is the true Falstaff order. It was an ungrateful 
thrust in the thigh a la reare,- and he who gave it is no 
native of our Valley. He came to us uninvited; com- 
plained of hawing been driven by tyranny and persecu- 
tion; desired our hospitality and auspices, and a little 
room to lie down and repose. The Percy found him 
weak and distempered, politically; and nourished and 
medicined him — put on his own collar and inscription at 
}arge, with a special (£/• pointing to the words ." cousin 
to Percy's wife." These gave him currency and consider- 
ation, and introduced him to the grand hunt. Without 
the help of this collar and inscription, it would have been 
as impossible to have elevated him to his present rank, 
as it would be to drag up from the depth of the ditch, by 
a frail woollen thread, some ponderous and inert mass. 
Others thrust a finger under that collar and pulled, who 
have since had cause to regret it, and washed their hands 
of the whole affair. In what you call the fallen fortunes 
of the assailed, and in his acknowledged absence, it was 
an ungrateful thrust. And why was it made now, at the 
first session of the new and promising- administration, and 
before such an audience, attracted by this partisan massa- 
cre and pillage ? accompanied, too, by a full renunciation 
of the American System — like the shrewd animal in the 
fable, casting the lion's hide into the bushes, or Thersites 
pulling off Achilles' armor, and dashing it against the 
pavement — in which there has been so much roaring, and 
so much glittering in arms, on the Western plains, for 
near fourteen years. 

Has it been observed that all the prominent dogs, most 
distinguished in your late grand hunt of the Kentucky 
bison — all who had first throttled the game, or sank their 
fangs deepest into his flanks or his sides, or hung heaviest 
at his tail — have been well fleshed, and raised to the peer- 
age among dogs? Was it noted that " this is the road to 
Byzantium?" ' Or has the Palace Constable been on the 
rounds, and with his familiar tap on the shoulder, given 
intimation of an expectation that new bond and security 
for adhesion and fidelity would be sent up to the White 
House ? I would bolt, rather than give the additional bonds 
of that stab, and tliat renunciation! 

It was an ungrateful stab: for, but for the kindness of 
the assailed, there would have been no opportunity to 
have introduced the graduation bill! There would have 
been no opportunity — after riding the noble spirited Ken- 
tucky steed, until, surrounded and hamstrung by the Ca- 
tilines of the day, he stumbled to the fall — of leaping, with 
a true circus somerset, upon the back of the parallel and 
winning horse, and going on and claiming the stakes? 
Are these paid, or are they still in prospectu? M'as it 
adjudged fair riding, or gross jockeying? The assailed 
stands to the assailant in the relation of Actcon to his dogs, 
that unfeelingly pulled down and devoured their master, 
who had kindly fed them with his hands. The minority 
in the West stand to the assailant in the relation of the 
husbandman to the adder found cliilled at bis door, which, 
when brought in and sufficiently warmed, suddenly threw 
itself into a coil, and stung the favorite son of his bene- 
factor. We found the assailant of our characters and our 
motives a scrubby political scion; and thought it a 
fruit-bearing species. We nourished it, and it grew; 
when, lo! it proved a political bohon upas, and blighted 
and desolated all for miles around its stem. And, not con- 
tent with the triumphs of the past, the assailant of our 
characters and motives has drawn upon his imagination, 
and exulted in anticipation over the triumphs of 1832, 
with a semi-barbarian insolence of joy, that might have 
suited the age of Suwarrow; but which the modern Ni- 
cholas, or' Diebitsch, at Adrianople, would have repressed 
and punished, had it been indulged over a fallen Turk. 
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He has amused his audience in this theatre with a de- 
scription of the minority again defeated, discomfited, and 
flying — ay, flying, and measuring their double mileage 
o'er the earth: leaving their females far behind, to the 
magnanimity of the conquering hero acoming! and even 
counsels our ladies not to go with us to the war, nor risk their 
** little feet" on such a route, with such protectors as we ! 
I advise them not to risk their jewels to the magnanimity 
of such a conquering hero; they might be lost in the 
prairie grass, and never found. Whence this insolent idea, 
of our flyingand leaving our ladies, who never fled either 
from public enemies or from domestic Catilines ? But sup- 
pose our abandoned ladies overtaken by such a conquer- 
ing hero; in his right hand he holds an old New England 
grand mother a prisoner, to be led to the stake— outraged 
in the feelings ol her husband or son, her brother or father. 
Under his leftarm he holds thatbeautiful, outre, and some- 



feast to about five thousand of these gentry. He knew 
their motives and their objects when they praised his 
dinner; and, scorning their company, retired to a vessel on 
one of the interior lakes of Palestine. They wanted more 
fish, and, following after and praising him, crowded his 
little vessel as General Jackson's parlor was crowded, in 
this city, on the 4th day of March, 1829. He knew what 
they were after, told them to their faces wliat manner of 
men they were, and rebuked them for coming about 
him! And let the President of the United States follow 
this illustrious example! And if there be any such 
followers here, let them remember the examples of Christ, 
and the precepts of Washington, and cease their sectional 
strife, and conquer their relish for fish! 

Before I advance to the discussion of the resolution 
under consideration, I wish to place the motives of the 



some- minority, with which I have the honor to be associated, 
what watery nymph, the river Roanoke, whom, ever and above the reach of their assailant, by announcing the 



anon, he caresses, and kisses, and hugs. Ladies are not 
much depressed with the loss of an election. They are 
said to be inquisitive, and much given to feeling their de- 
mocracy stirring within them. They demand the reason 
of maltreating the New England grandmother prisoner: 
he tells them she is convicted before him, on the testi- 
mony of old musty journals and betrayed private cor- 
respondence, of a suspicion of having thought, some 
ninety-five years ago, that the range of the Alleghanies 
would be a good Western boundary — a neat little cis- 
Allegbanian, Yankee republic, on this Atlantic coast; and 
that the old political witch shall go to the stake! The 
ladies demand, if his beautiful nymph under his arm does 
not even now hold a similar opinion, and vote against the 
admission of any new State in the West? Oh, yes, ladies, 
but omnia vineit amor — I love my nymph sn much! Then 
comes the scratching scene. The ladies fly in the face of 
the conquering hero, release the Yankee prisoner, and 
even* let loose the outre nymph under his left arm, to go 
home, or run up a tree, at will and pleasure. And there 
will end the triumph of 1832; and there will commence 
the litigating scene of Scratchee, plaintiff, versus Scratcher 
et tucorum, defendants, which I shall leave your imagina- 
tion to report, simply affirming that, let the jury come of the 
females of either party, Scratchee will be cast in the costs, 
and a mark set on his front, for his inconsistency and dis- 
regard to Washington's Farewell Address. 

Our Saviour has been introduced upon the boards, 
looking with composure upon the slavery of man ! I will 
not enter the delicate ground of slavery. It is our su- 
preme cutse — how shall we avert it ? It is the secret 
poison stealing its way to our vitals— how shall we be 
healed of the malady f Leaving to the Fathers of the 
Church the meaning of the Christian precept, " what- 
soever you would that men should do to you, do ye even 
so to them; for this is the law and the prophets" — I pass 
onto remark, that Christ did not come as a temporal law- 
gx99> to make statutes and civil regulations for the Roman 
empire; but advised his hearers to obey the laws; to pay 
thai* taxes to Caesar^ to peace and good will among them- 
selVeSj.and to all manner of charitableness in the imputa- 
tion of motives — judging not, lest they should be judged. 
He was no Roman Catiline, to inflame sectional prejudices, 
and local hatred, and civil discoid; and to array the pro- 
vinces against each other, or against the imperial head, 
or the Supreme Court of the empire, that he might gain 
the illegitimate renown of being considered the champion 
of a deluded province. Christ was a better man ! But 
however he might have looked upon the slaves of Rome, 
there is a class of mankind on whom even Christ himself, 
coming to forgive and to save, cannot look with com- 
posure; but rebukes them for coming about him! It is 
that class who follow after the flag of the victor, rather 
for the loaves and fishes than for the words of political 
life. We read that he gave a gratuitous and miraculous 



grounds, distinctly, upon which we do stand — in what the 
majority is pleased to call an opposition to the present ad- 
ministration; and to invite the majority to join us,- and 
remove the appearance of opposition by the conjunction. 
We shall endeavor to sustain these fundamental prin- 
ciples — 

1. The Union, as established and bequeathed to us 
by the fathers of the republic; in opposition to sectional 
divisions— such as the Northern or Southern, the Eastern 
or the Western. 

2. The principles of Washington's Farewell Address to 
the people of the United States in opposition to sectional 
prejudices, local animosities, and civil discord. 

3. The supremacy of the Federal Judiciary, or Supreme 
Court of the United States, in all cases within its constitu- 
tional jurisdiction; in opposition to the anarchy conse- 
quent upon absolute State sovereignty over any such cases, 
and upon the power of a State to place her veto upon a 
law of the Union. 

4. The freedom and purity of elections, unawed by of- 
ficiaj punishments, and uncorrupted by official rewards; 
in opposition to removals from office fur the exercise of 
the great elective franchise, or to make room for the re- 
wardof partisans in our Presidents! elections, by the be- 
stowal of public employments. 

5. That the provisional power of removal from office 
by a President, is a high legal trust, to be exercised for . 
the public benefit, in sound discretion, for cause relating 
to the official conduct or fitness of the incumbent; in op- 
position to its perversion from its high purposes to those 
of partisan warfare or personal vengeance, in the cor- 
rupting spirit of " party discipline." 

6. The restraining powers of the Senate of the United 
States, as understood by the contemporary expounders of 
the Federal constitution, in matters of displacing as well 
as of appointing Federal officers; in opposition to arbitrary 
Executive power, and servility to Executive will. 

7« The freedom of inquiry into the exercise of Execu- 
tive discretion and official trust; in opposition to Executive 
irresponsibility andunsearchability, and to the suppression 
of free inquiry into our public affairs, as in the identical 
case now under consideration of the Senate. 

Our test of fitness forpublic employment is, "Is he ho- 
nest ! Is he capable? Is he faithful to the constitution.'" 

If these principles denominate us Federalists, be it so. 
If they denominate us National Republicans, be it so. Names 
are nothing. 

We are neither in favor of separate absolute State so- 
vereignty, nor in favor of the old confederation; nor for 
anarchy; nor for despotism under the forms of republican- 
ism. We are in favor of these principles thus publicly 
announced. And if every Senator will renounce all hope 
of reward for himself and his friends, for his votes here — 
rewards so much deprecated in your long neglected re- 
port of Mav, 1826, to diminish Executive patronage, and 
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put bounds to Executive will — and will meet us on these 
great fundamental principles, we can restore tins Senate 
to what it was designed by its makers to be — a body elevat- 
ed by its long term and comparatively independent tenure 
of office, entirely above the party politics of the day, and 
standing aloof, as the great barrier of public safety, against 
the rage of popular passion on the one side, and the en- 
croachments of Executive will on the other. We can re- 
store the Government to what it was represented to be by 
Hamilton, and Madison, and Jay, and understood by the 
public to be, when it was adopted by the people of the 
United States, and their liberties, and the liberties of their 
posterity, were fondly committed to its protection. But, 
if you will not meet us on these grounds, and continue 
your sectional and party strife, the public have a right to 
conclude, and will conclude, that your long neglected re- 
port of May, 1826, so extensively printed and circulated 
at public expense, and all your past professions of reform, 
were but hypocritical prostitutions of your Senatorial func- 
tions to the low and corrupt purposes of electioneering 
and combination, so much and so anxiously deprecated in 
the Farewell Address of Washington. 

The fourth, fifth, and sixth of these great republican 
principles I shall not discuss up»n this resolution. They 
belong to a much more interesting struggle for the very 
citadel of our liberties, which still lies before us. If, how- 
ever, the dangerous and anti-republican principle of sup 
pressing inquiry can be established here, it can be applied 
there too; and the label may be inscribed upon the very 
front of this administration — Light enters not here. 

Let me take up the two first great fundamental princi- 
ples of true republicanism here announced, »» most inter- 
esting to this country, and in which, indeed, all the others 
may be included — the Union and the Farewell Address of 
■Washington; and show that the whole spirit and scope of 
this sectional war of civil discord, and the whole plan of 
hunting popularity in the West for years past, by feeding 
the flames of sectional prejudicies, jealousies, and animosi- 
ties, are in open violation of their principles and injunc- 
tions; and that we have, in truth, a convention in the West, 
in opposition to both, more dangerous to our constitutional 
liberties than cither the Hartford Convention of the North, 
or the projected convention of the South, and without any 
of their redeeming features or objects of local relief from 
real or imaginary oppressions, to soften its character, or to 
apologize for its existence! 

Chief Justice Marshall, in his Life of Washington, (vol. 
5, p. 685) speaking of the Farewell Address, says, "It con- 
tains precepts to which the American statesman cannot too 
frequently recur, and, long as it is, is thought too valua- 
ble to be omitted or abridged. " 

Upon the immense importance of cherishing our Union, 
permit me to read the following extract from that paternal 
address, in page 689: 

"But, as it is easy to foresee that, from different causes, 
»nd from different quarters, much pains will be taken, 
many artifices employed, to weaken in your minds the 
conviction of this truth; as this is the point in your politi- 
cal fortress, against which the batteries of internal and ex- 
ternal enemies will be most constantly and actively (though 
often covertly and insidiously) directed; it is of infinite 
moment that you should properly estimate the immense 
value of your national Union to your collective and indi- 
vidual happiness; that you should cherish a cordial, ha- 
bitual, and immovable attachment to it; accustoming your- 
selves to think and speak of it as of the palladium of your 
political safety and prosperity; watching for its preserva- 
tion with jealous anxiety: discountenancing whatever may 
suggest even a suspicion that it can, in any event, be aban- 
doned and indignantly frowning upon the first dawning 
of every attempt to alienate any portion of our coun- 
try from the rest, or to enfeeble the sacred ties which now | 
link together the various parts." 



Know, then, that we have a convention of internal ene- 
mies — of demagogues and aspirants — in the West! Its 
members, like our settlements and our towns, are scatter- 
ed over a wide surface, " few and far between," and con- 
sequently cannot easily present the concentration of force, 
and unity of action, which your Northern or your South- 
ern projects might have done, if so disposed; but they 
have concentration enough for effect, and unity enough 
for mischief. Its objects are personal aggrandizement, 
and the gratification of inordinate and unhallowed ambi- 
tion. Its means of operation are to inflame sectional pre- 
judices, local animosities, and the slumbering embers of 
civil discord, in one portion of our Union, against another; 
misrepresenting the objects, opinions, and views, of the 
other; assuming to be the champions and devoted friends 
of their own deluded sections, and thus gaining a species 
of illegitimate and matricidal renown, and erecting a kind 
of monument to their fame, based upon the ruins of the 
Farewell Address of the Father of his Country. 

I pass over other points of comparison, and come to 
what I suppose, upon the charitable construction and the 
declaration of the parties, to have been the real ulterior 
objects of both the Northern and the Southern projects; 
presuming neither to have intended treason or disunion. 
Each had an ulterior object which, per se, was both pa- 
triotic and laudable. It was merely relief from what both 
considered the ruinous influence of the prevailing policy 
and measures of the Federal Government upon their re- 
spective countries. The North considered their country 
blighted by the war measures of embargo and non-inter- 
course. The 8outh thought theirs desolated by the pre- 
vailing doctrines of protection to American manufactures 
and Internal Improvement. Their modus operandi seems 
to have been, to make a strong expression and demonstra- 
tion' at home, to influence the measures of the Union at 
the metropolis, and thereby produce the resulting relief* 
which was devised at home. To that extent, and confined 
to that extent, they both had ulterior objects, both patri- 
otic and laudable in their views of their own situation. 
But our Western convention, composed of the like aspi- 
rants and Catilines against whom [Washington warned us 
most, as being most likely to disturb our harmony, has no 
redeeming feature of patriotism about it. It is altogether 
hideous and deformed, as Lucifer, himself is represented 
by Milton to have been, after his expulsion from Heaven, 
and his nine days' fall from the presence of God! It is the 
mere embodying of the fiends of local animosity and hatred. 
The mere incarnation of the spirits of civil discord, which 
has already roamed the world for so many centuries, and 
despoiled union and liberty in the greater part of Europe, 
in Asia, in Africa, in South America, in Mexico, in the 
Isles of the Ocean, and among the lingering remnants of 
the once powerful tribes of the aboriginal race of man on 
this continent; and driven union and liberty, as we are 
taught to believe, to their last retreat, upon that little green 
spot upon the map of the whole world, these United States. 
And well might the Father of his Country, with his sage 
knowledge of the past, and his sagacious ken of the future, 
have dreaded this incarnation as the most insinuating and 
dangerous enemy that posterity would have to encounter. 
Well might he have bequeathed to us his Farewell Address. 
Had the Hartford Convention, contrary to its supposed de- 
sign, been productive of war. it might, by possibility, have 
been confined to foreign war with a civilized nation, and 
the broad expanse of the Atlantic Ocean between, and to 
the frontier war with the expiringremnants of the aborigi- 
nal race. Should the project of the South be productive 
of war, it cannot come in a milder form than civil war, 
followed, almost of course, by all the horrors of a servile 
war. Should our Western convention of civil discord be 
productive of war, contrary to its supposed design, it could 
not be in a less hideous form than civil war, and probably 
| following in its tr*>» * re-enactment, throughout the South, 
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of the horrid scenes of San Domingo. If either of the pro 
jects had bursted beyond its intended bounds, it might 
nave happened that the Hartford Convention would have 
been the most harmless of the three. 

There is one objection common to the three; the im- 
possibility of those who raise such storms being always able 
to control the extent of their ravages. Like other revo- 
lutions, they generally prostrate their projectors in their 
early stages, and finally produce results, and throw up 
characters to the view of the world, which were not even 
imagined at the time of their commencement. Like tor- 
nadoes, they are uncontrollable, and admit of no fixed 
bounds. It has been well said, that a firebrand thrown by 
the hand of sport, or of a madman, will ignite acity as soon, 
and wrap it in flames as uncontrollable and consuming, as 
if it had been thrown by the hand of the designing incen- 
diary. And so thought Washington when writing his Fare- 
well Address. 

But general descriptions of our Western convention, of 
dreadful demagogues, and dangerous Catilines, will not 
suffice. They often confuse our ideas, and fail of their in- 
tended effect. Specific instances concentrate our ideas, 
and show all at a glance : I will name several to the Senate. 
And first, I arraign " Americanus" at the bar of the Fare- 
well Address of Washington. One principal object of my 
entering into this debate, was to rescue from forgetfulness 
and oblivion, by withdrawing from the musty, files of this 
debate, the testimony of the Senators from Maryland and 
Maine, [Gen. Smith and Mr. Hoijces] respecting the au- 
thorship of our Southwestern boundary between the Unit- 
ed States and Mexico, running along the Sabine river and 
a zig-zag line to the Pacific coast in latitude forty-two de- 
grees, as established in the Florida treaty. This fact would 
seem to be wholly immaterial. So it would have been, 
but for that description of demagogues to which I have 
been alluding. 

The ex-President, Mr. Adams, has been charged, in a 
series of numbers lately published in the West, in the 
assumed name of " Americanus," and republished in this 
metropolis, and rendered as public as the party gazettes 
of the day can make them, with being the author of that 
line. Had that been all, those numbers would probably 
have produced no mischief in the unhallowed work of 
sectional prejudice, local animosity, and civil discord, in 
the Western country; but a long catalogue of the dark- 
est and most unpatriotic motives were imputed to him in 
those numbers. It was represented as having been done 
from that aboriginal, never-dying hostility to the West, 
which has been imputed to New England in this debate. 
To have been done in concert witlt certain members of 
the Hartford Convention, then supposed to have been 
lurking about the city of Washington, to prevent the 
increase of slave-holding States in the Southwest to coun- 
terbalance the non-slave-holding States about to arise in 
the Northwest. To have been done to dismember the 
valley of the Mississippi. To have been done from mo- 
tives of hostility to the principles of republicanism and 
the rights of man; and to prevent republicanism from mi- 
grating from the United States to the interior of Mexico, 
by the means of a vast desert spread between Missouri 
and the Mexican settlements on the Rio del Norte 1 and the 
Colorado of the Bast. 

The publication of those inflammatory and sectional es- 
says at civil discord, stabbing Mr. Adams after it was 
boasted that he was down and helpless, and stabbing at 
the standing and character of his friends through him, 
placed me in a somewhat awkward dilemma. 1 had sup- 
ported Mr. Adams's election and administration. It was no 
uncommon thing to be accosted with language such as this: 
" Look at your Yankee President, whom you have join- 
ed in preference to Old Hickory! The enemy of repub- 
lican principles and the rights of man! The old and sys- 
tematic enemy of the West! The dismemberer of the 



valley of the Mississippi! The snake coiled around the in- 
fant West to strangle her in her cradle, and prevent her 
development and growth!" Sir, I was suspected of the 
petty treason of Yankeeism, and of infidelity to my coun- 
try; ay, of being an ■" unlineal and bastard son of the 
West." In conversation, I attempted a defence of Mr. 
Adams's motives, suggesting that it was impossible any 
man in his elevated station could have been actuated by 
such motives — suggesting his peerless defence of the title 
of the United States to Texas in his negotiations with the 
Spanish minister, Don Onis; and even the impossibility of* 
his having been able to control the President, Mr. Monroe, 
and all his cabinet, and the Senate of the United States, 
if he had been the first to suggest that line; but as to the 
fact of his being the author of the suggestion of that line, 
I was "dumb as a lamb before his shearers," for the truth 
is, I did not know how that fact was, until the disclosure 
of it in this unique debate. 

Every good man and lover of the harmony of his 
country must rejoice at the disclosure; that the West 
has been thus disabused; that Mr. Adams, hunted even 
in his retirement, and the spirit of New England, have 
been thus rescued from the imputations of their calum- 
niator; and that his fruitful source of sectional prejudice 
and jealousy has been thus effectually closed. The false- 
hood of the charge has been thus placed on high, a con- 
spicuous object of the contempt of honorable men, by 
the concurring testimony of the Senator from Maryland, 
the star of whose Revolutionary fame shone high in the 
firmament before " Americanus" was born; and of the 
Senator from Maine, who, in the darkest periods of the 
late war, was considered no enemy of the Union, nor of 
the West; and who, at the darkest period of the unhap- 
py Missouri question, was not considered an enemy to 
Missouri, when, taking his official life in his hand, he 
stood against the array of public opinion in New Eng- 
land, and voted for the admission of Missouri; and was 
forgiven by his constituents for the honesty and patriot- 
ism of his' motives, although they did believe, and no 
doubt sincerely too, that his vote was wrong: for the 
whole mass of those States is opposed to the slavery of 
man. 

It has been the fate of this Senator to receive an un- 
grateful thrust, in the relentless ra^pe of party spirit, from 
the same hand that thrust the patriotic son of Kentucky, 
in this unhallowed debate of sectional prejudice. And 
when such a spirit rules the debate, let him rejoice with 
me that he has escaped praise. For who can doubt the 
party reasons for assailing the motives of the illustrious 
dead — the venerable fathers of New England — in charg- 
ing them with a settled hostility to the West, on account 
of their votes of antiquity, and visiting their imputed 
sins upon their children; when we have witnessed the 
awkward attempt to go down to posterity as the defen- 
der of Jefferson's fame at the expense of Bayard's; when 
the fact is now notorious that Mr. Jefferson, in 1803. 
contemplated delivering up all the Louisiana purchase, 
except the mouth of the Mississippi, to the " dominion of 
the savages and wild beasts," for fifty years! 

Who can doubt the party reason, which should never 
find place in this once elevated bodv, for embracing the 
Roanoke, whose well known opinions and votes would 
have prevented the settlement of the West, or its admis- 
sion into the Union; and damning a New England man, 
in his person, his posterity, and his ancestry, upon suspi- 
cion of a like opinion ? 

I do not arraign the motives of Mr. Jefferson, in lu's 
philanthropical views in favor of the remnants of the once 
powerful owners of this continent; nor those of any 
whose opinions do not admit of their voting for the an- 
nexation of the West to the Union. I only arraign the 
glaringly inconsistent and sectional spirit of this debate, 
at the bar of the Farewell Address of Washington. 
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If the acquisition of Florida must be tortured into a 
sectional measure, or if individuals be entitled to the 
praise or the censure of the measures of a Government, 
the treaty establishing the line between the United States 
and Mexico would seem to be rather a Southern measure. 
And what good and fair-minded man censures the motives 
or acts of the South, in acquiring Florida when it could 
be had, and risking the future extension of our South- 
western line, when the increase of our population shall 
require it? It is sufficient to know, for the present tran- 
quillity and harmony of the Western country, that Mr. 
Adams was the last to abandon his justly renowned de- 
fence of our former title to Texas, and the last to recede 
from the line of the Colorado of the Gulf of Mexico. But 
if the fact bad been otherwise, I am at a loss to know 
how the long list of anti-republican and diabolical motives 
ascribed to him, which now stand like Mahomet's coffin 
in the air, without any visible support, could have been 
discovered; unless it were upon the authority of the old 
author, who lays down the followingr ule for the discovery 
of hidden motives: "Mankind being incapable of pene- 
trating the secrets of each other's hearts, as the Father 
of Life and Light can do, are naturally prone to judge 
each other's motives by their own hearts. Hence, you 
will usually see a fair-minded and honorable man disposed 
to attribute fair and honorable motives to others: but a 
roan of a contrary character drags down all humanity to 
the level of his own heart, and, judging them by that 
standard, very naturally concludes that all mankind are 
villains too." 

I arraign the attacks of this debate upon the sheet- 
anchor of the vessel of State, the Supreme Court of the 
United States — the great common tribunal of the States 
of this Union; and all attempts here, or elsewhere, to 
destroy its utility, by casting over it a cloud of suspicion, 
and bringing it into disrepute among the good people of 
the United States, by comparing it to the party tribunals 
of Great Britain, in that dark and unhappy period of her 
history, during die State trials, introduced by the Senator 
from Missouri, as great departures from the precepts of 
Washington. Every man of common sense knows that we 
must, necessarily, have some common tribunal to settle 
disputed questions among the States, as well as among in- 
dividuals; otherwise disputation would never cease, nor any 
auestion become settled at rest; but confusion and anarchy, 
le element of demagogues, would reign forever. That 
great common tribunal is not a fit topic for party dispu- 
tation or popular declamation, until the design be enter- 
tained of rendering it a party engine, or of making it odi- 
ous among the people, and substituting a party engine in 
its place. 

The Judiciary must, from necessity, and the nature of 
its functions, possess high-toned powers. Hence the 
ease with which it may be rendered odious, by making it 
a topic of party and electioneering discussion, and repre- 
senting it to the people, who have the least means of 
judging of it, as a despotic department of the Govern- 
ment, changing the relative powers of the States and the 
Union, and harboring designs of consolidating the Govern- 
ment into one single empire. By depriving it of the con- 
fidence of the public, it loses its great utility in quieting, 
instead of inflaming, the public mind, when it decides any 
of the important questions and principles of our yet young 
Government of the Union, or those that may arise among 
the States. In such a state of the public mind, instead of 
calming, and quieting, and restoring tranquillity to society, 
the decision of any great and interesting question would 
but irritate and inflame the more, and in time become the 
signal for commotion and revolt. Look to the great and 
irritating events of our brief history as a republic, and 
pause in this hazardous course. 

If our Judges misconduct themselves, let the lawful 
proceedings be had, and the appropriate remedy applied. 



If the organization of our common tribunal be unfit for 
the purposes of its creation, let the proposed reform or sub- 
stitution be presented and discussed before the com- 
petent department to apply the remedy. If it be within 
legislative competency, let the bill be introduced and dis- 
cussed here. If it require an amendment to the constitu- 
tion, let the proposed amendments be submitted and de- 
liberated on, and, if passed by Congress, go to the people 
and States for consideration, discussion, and adoption; and 
if the decision be in favor of the present Judicial depart- 
ment of the Union, as it was *t the formation of the Gov- 
ernment, let us sustain its reputation and utility, for the 
good of our country. It should be the last object of party 
attack. Save us from ever beholding that tribunal, too, 
converted into a party engine, to be wielded in the work 
of party proscription ! 

The Senator from Missouri has entertained you with an 
account of his reading the State Trials of England, at a re- 
markably tender age, for his widowed mother, probably 
that she, as women are wont to do, might weep over the ju- 
dicial murders which, he tells you, distinguished the reign 
of the house of Stuart. It was quite natural for a boy of 
seven or eight years of age to be horror-struck, and deep- 
ly impressed with those juridical tragedies, as he declares 
himself to have been; and it is to be hoped that he has 
profited by the examples. 

His attempt, however, in his new born zeal against the 
American System, as it is harmlessly called, to draw a 
parallel between the party tribunals of that gloomy period 
in the history of England, cutting off minorities by the 
halter and gibbet, and the Supreme Court of the United 
States, as it yet exists, sustaining the beneficial powers of 
the Federal Government to make Internal Improvements, 
and perform other general duties, as means necessary to 
the accomplishment of objects expressly confided to this 
Government, and impracticable by the States, was equally 
unsuccessful and unpatriotic. 

This attack upon the Supreme Court was made, too, 
after a night's sleep upon what still lay in advance; and 
was announced to us before the adjournment, as a new 
field to be entered the next morning. Verily, the new 
field has been unprofitaLly and unpatriotically occupied, 
although I did imagine I saw an apparation from Virginia, 
stalking across the vision of the orator, in the slumbers of 
the preceding night. ' 

The corrupt state of the Judiciary of England, as de- 
scribed to us, so far from being the cause of the evils of 
that day, was but the effect of the greater evils of that 
gloomy epoch. Those evils had their source far beyond 
the Judiciary, in that same inordinate and unhallowed am- 
bition, desire to rule, and lust of power, governed by that 
same party discipline and proscription, which I have feebly 
attempted to deprecate and to denounce in the United 
State"! and which pulled down the last administration, 
and now makes the once proud Americans feel like slaves, 
and blush for the fallen state of their country — the hum- 
bled victim of petty Cabinet tyrannies and corruptions! 
Those evils had their sources there, and, like turbid and 
overwhelming torrents, prostrated the Executive, the Le- 
gislative, and even the Judiciary departments of England, 
in their desolating course! History warns us that it re- 
quired the purifying fires of another revolution to restore 
England from her fallen greatness; and let us profit by 
the example, and avoid her errors, while we may. Man 
is the same, in similar circumstances, throughout the 
world; and no monitor is more safe than faithful history. 

I enter my protest against making the Judiciary of the 
United States the topic of mere parry denunciation and 
popular declamation. It would be much more patriotic 
employment to draw that report of 1826, to curtail Execu- 
tive patronage, and put bounds to Executive will, from 
its long, four years' black-hole Calcutta imprisonment, 
in the cold vaults of this capital, and thaw it into life, and 
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put it into practical operation. I repeat to you that, un- 
less you do so, its long imprisonment, without the benefit 
of the writ of habeas corpus, will be considered as conclu- 
sive testimony by the public, that it originated in the cor- 
rupt design of endowing a party press by its extensive 
printing and circulation, and of prostituting your Sena- 
torial functions to pull down the late administration to 
gat possession of their places, and not for the public good. 

Your awkward affectation of looking out for the time 
" propitious to the enlargement of the powers of the 
people," as wistfully as a fanatic Jew looks out for the 
coming of his temporal Messiah, will not pass any longer: 
for that time is always present when you are sincere in a 
desire to avail yourself of it; and especially now, when 
the whole "ten talents" of power are committed to your 
charge. 

The Senator from Kentucky [Mr. Rowan] usually ar- 
gues a question like a Senator, rather than a belligerent; 
or, if he should occasionally become a little belligerent, his 
war never degenerates into the massacre of his prisoners. 
I will now take up his principal propositions in relation to 
the Supreme Court, submitted to us yesterday, and consi- 
der them. Using my own hasty notes, I shall not attempt 
to quote his very words, but to state his propositions. 

One of his principal propositions, in refutation of the 
argument of the Senator from Massachusetts, [Mr. Wil- 
ms] is, that the Federal constitution was not adopted by 
the whole people of the United States, as a national act, 
but by the people of each several State, in their respective 
corporate characters, as States. 

Without stopping to dispute about the difference in the 
powers of the Supreme Court, conferred upon them by 
the constitution, as the great common tribunal of the 
Union to decide questions arising between States, or be- 
tween one of them and the whole Union, under the one 
construction or the other, I rely more upon the contem- 
poraneous exposition and understanding of the Federal 
constitution and of our whole Government, by the founders 
of the Government, than upon the exposition of the Sena- 
tor from Kentucky, and find their contemporaneous expo- 
sitions to be the same with those of the Senator from Massa- 
chusetts. The constitution declares itself to be the adopt 
ed work of the people of the United States. Did not 
Washington and his venerable associates in the Federal 
convention know that, neither in the adoption of that con- 
stitution by the people, nor in the election of a President, 
would it be possible to convene all the people interested 
in the question in one collected mass, on any arena? 

The founders of the republic did not expect to convene 
all the people of the late provinces of Britain on this 
arena, within that beautiful and picturesque circle of hills 
which surrounds this capitol, with a diameter of some four 
or five miles, nor even on the more grand arena of some of 
the vast plains or prairies of the Western countrv, to 
act in mass; bat, for convenience, and practicability 
of action, sent both questions to the people of the United 
States, at home, in their respective States, and in their 
subdivision of States into counties, and counties into dis- 
tricts or precincts. Yet, is not your Presidential election 
as much a national act as if it had been conducted in mass, 
on one of those vast arenas of the West, ample enough 
for all the purposes of collection and confusion? Besides, 
the Senator from Kentucky submits to the decision of the 
Supreme Court, bucked by the instructions of Kentucky, 
that the Federal Government may exercise the power of 
internal improvement; and why will he not submit to the 
repeated decisions of the same tribunal in the United 
States Bank charter, and other cases, that the Federal 
constitution is the act of the people of the United States, 
as a whole? Can the instructions of a State make any 
difference in the cases, as to the obligatory force of the 
decisions? Can the decision of that great common tribu- 
nal be good to sustain the Senator from Kentucky in his 
Vol. VI.— 20 



votes for internal improvement, and slide from under the 
Senator from Massachusetts, when he would rely upon it 
for another purpose? We see the Senator from Kentucky 
arrives at the same practical conclusion to which we come, 
as I shall show more fully presently. Why, then, these 
theoretical distinctions? 

At present, I will take up another of his main proposi- 
tions, into which several of his minor ones may be consoli- 
dated; such as these: " The framers of the Federal con- 
stitution never intended to give power to the Supreme 
Court to check the State sovereignty. A sovereignty 
cannot live on the will of another sovereignty, A State 
must decide when its sovereignty is infringed. How are 
disputes about State boundaries to be settled? Can the 
Supreme Court of the United States adjudicate such a 
question ?" And something was said, by the Senator from 
Kentucky, about the ultima ratio regum. 

Now, sir, if there be one distinct proposition to which 
all these are reducible, it is, that there is such a thing; un- 
der our political institutions as State sovereignty (or pow- 
er, which means the same thing) over the matters con- 
fided by the Federal constitution to the Supreme Court, 
or to the Government of the United States! And there 
lies all the supposed difficulty. We take the constitu- 
tion, and the exposition of the fathers, in our bands, and 
deny that there is any such thing as absolute State sove- 
reignty known to our institutions. They are all limit- 
ed, having power over some things and no power over 
other things, as States. We affirm that the States, as 
such, have no power over any cases confided to this 
Government, or to the Supreme Court of this Government, 
exclusively — and there ends the whole imaginary difficulty. 

If States can settle questions of boundary, arising un- 
der the charters of the British crown, or otherwise, ami- 
cably, by commission, as Tennessee and Kentucky at- 
tempted to do some years since, be it so, so far as this 
debate is concerned; but the " Federalist," written prin- 
cipally, as you know, by Hamilton and Madison, two of 
the founders of this Government, (in pages 88, and seq. 
and 102) says, the settlement of such boundaries, when 
disputed, was one of the objects in establishing a great 
common tribunal. 

When we contemplate absolute sovereignty, as it ex- 
ists, say in the Autocrat of all the Russia*, extending, in 
absolute power, over all cases and things, (if such be the 
present power of the Russian emperor) from the Baltic 
to Kamschatka, over the whole Eastern hemisphere, and 
then import that word sovereignty, of which we republi- 
cans seem so fond, we are apt to misconceive the import 
of the term, as applicable to our social compact, embrac- 
ing both State and General Governments. There is no 
such thing as absolute State sovereignty in our political 
institutions. 

Another proposition of the Senator from Kentucky, 
which I will take by itself, is, " a sovereignty cannot sub- 
mit to its adversary sovereignty the point in dispute be- 
tween them." Be it so. He instances the familiar case 
of school-boys falling out in the play-place, (about the 
ball, I suppose) and asks the United States' Senate if one 
boy will submit the disputed point to the arbitrament of 
his adversary ? I suppose he would not: for then there 
would be as many tribunals and variant decisions as there 
are boys in the school. This matter should be submitted 
to the common tribunal, the schoolmaster, who, by the 
constitution of that school, was made the umpire in all 
such cases. And if the schoolmaster should make a law 
to govern those boys, in a matter of which he has jurisdic- 
tion, and promulgate it, and one of the boys violate the 
law, and then claim to put his veto upon it, on the ground 
that he, as a sovereign power, cannot submit the disputed 
point to his adversary sovereign, the schoolmaster, what 
is to be done in that dilemma? 

And this brings me to the novel notion of modern 
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times, of a State having the power to put her veto upon a 
law (for, unless the act be constitutional, it is no law^) of 
the Union. The schoolmaster can decide that question. 
Should the veto, whether in the ordinary form of legis 
lation, or of a constitutional provision, be carried into 

E radical operation, it assumes the body and port of re- 
ellion: for the constitution and laws of the Union are ex- 
pressly made the supreme law over State acts of either 
character. This metaphysical and spiritual veto, disem- 
bodied from rebellion, seemed to me to defy the power 
and elude the grasp of the able Senator from Kentucky, 
ts a gnat would annoy and sting an elephant, and still 
evade the touch of his proboscis; when, if a lion or a giant 
vere to attack him, he would grasp the adversary, and 
lirow him over the capitol. There is something in hav- 
,ng a good cause, after all. 

All that class of the Senator's arguments, intended to 
prove the unfitness of the present Supreme Court as a 
conclusive common tribunal; and all his suggestions that 
Congress, or the Senate, or any other body, would be an 
advisable substitute, are matters of mere expediency, 
which have already been considered and determined 
against bim, in the formation and adoption of the present 
Federal constitution. If it be thought proper to revive 
those questions, either here, or before the people of the 
United States, let bim, as chairman of the Judiciary 
Committee, submit his project; his bill, if it be of le- 
gislative competency; or his resolution to amend the 
constitution, if that be the adequate remedy; and let 
the matter be fairly discussed, before the competent 
power, upon this project of reform; and let it not be 
drawn into this mere partisan debate which has been vi- 
sited upon us. 

We admit that we have not " angels in the form of men" 
to either legislate or adjudicate for us; no, nor to see 
that the laws be faithfully executed; but we cannot 
admit the propriety of this attack, as we consider it, 
upon our supreme common tribunal, in this sectional and 
party strife. 

The Senator from Kentucky asks, why cannot the 
States execute the works of Internal Improvement ne- 
cessary, in this Union ? We answer, because they have not 
the means, in the first place, having surrendered all the 
great and fruitful sources of indirect and voluntary reve- 
nue to the Union, for the public good; and because, in 
the second place, their powers of concerted action are 
not commensurate with the object. To make only two 
roads, of two several States, meet on their common con- 
fine, would require a kind of compact, or confederation, 
for the special object. To extend the plan to a third 
State would require an extension of the compact or un- 
derstanding. Then a fourth, fifth, or sixth, must be em- 
braced, and so on, until all the States on the route be em- 
braced in this road-league. And why are you not con- 
tent with the existing confederation or compact, the Fe- 
deral Government, with a single will and action.' 

We consider a road, canal, or railway, only as the 
means of transporting the mail, the armies, arms, and mu- 
nitions of war, and the like, of the Union; and strange, 
indeed, if, in times of peace, when we have nothing bet- 
ter to do, we cannot make those preparations, when we 
■hall be too busy fighting when war comes; as we are 
now too busy in that way to legislate upon the internal or 
external improvement of our country. We admit the ar- 
guments of those who urge the propriety of a systematic 
plan for such improvements. They are right; but that 
is a question of expediency, and does not touch the dis- 
puted power. We admit the arguments of those who 
say the power ought not to be perverted to purposes of 
electioneering. So neither should the appointing or re- 
moving power, or any other power of this Government. 
' The Senator from Kentucky suggests that, if we make 
roads to our frontiers, the enemy can come along them as 
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well as we can go. We prefer deciding such ultimate 
reasonings of kings on the frontier, or in the enemy's coun- 
try; and therefore desire the obstructions removed out 
of our way. But this suggestion of the Senator proves too 
much, and therefore, according to the logicians, proves 
nothing. It would go the length of enveloping old Ken- 
tucky in the gloom of her'original cane-brakes and forests, 
impenetrable to the rays of the sun, that the enemy might 
not see to find the inhabitants! 

But the Senator comes, at length, up to our ground, 
and joins us; and we are glad of his aid and company. 
He has told you that his individual opinion is against the 
expediency of Internal Improvements by the Federal Go- 
vernment; but being under instructions of his State upon 
the subject, and, although he believes the original con- 
struction of the constitution, acknowledging this power in 
the Federal Government, to have been a " perverse con- 
struction," considering the question as " ret adjudieata," 
a thing settled by the competent tribunal, he voted for 
the Louisville and Portland Canal project, and recognizes 
the power to be in this Government. And, in the fallen for- 
tunes of the great minority, we rejoice to see this able 
Senator standing thus by the side of our respected ex- 
President, on the very summit level of his inaugural ad- 
dress to the nation, and his first message to Congress, 
upon this identical subject : for which he has been 
damned in his person, in his posterity, and in his ancestry, 
almost with the curses of poor Obadiah ! And this ad- 
mission of the rtt adjudieata goes the whole length of de- 
ciding the perplexing veto question, viz: when the Su- 
preme Court decide a tariff or internal improvement act 
to be constitutional, a State has precisely the same right 
to impose her veto that she has to rebel or secede from 
the Union, and no more. 

And, having thus followed the honorable Senator to the 
mountain top, I must leave him in the company of the ve- 
nerable ex-President, until I can revisit him/ in the morn- 
ing; and now acquiesce in a suggestion made near me 
to adjourn. 

TnunsDAT, Febrcart 11, 1830. 

[Wednesday, the 10th February, was spent chiefly on 
Executive business.] 

On Thursday, 11th February, Mr. BARTON continued 
as follows: Mr. Macon, of North Carolina, used to say, 
that any speech, or debate, or other thing, that prevent- 
ed too much legislation by Congress, was an absolute 
benefit to the public. If Mr. Macon was right, this reso- 
lution of inquiry has already produced a richer crop of 
fruit than I have known gathered in this Senate for several 
years. 

I have on Tuesday last specified " Americanus" and 
the attack on the Supreme Court, as departures from the 
precepts of Washington. At present I must leave the 
Senator from Kentucky high on the summit level of the 
ex-President's inaugural address and first message to Con- 
gress, and proceed with my specifications; promising, 
however, to call and take one affectionate farewell of the 
Supreme Court, before it too may be driven from its post, 
or rendered useless to the countiy, by the unsparing 
march of party discipline and vote auctioneering. 

In the next place, I will instance a document of party 
discipline, issued during the late administration, to cheer 
the allies in pulling it down, more renowned, in its way, 
than the Declaration of American Independence; or the 
Mexican Declaration of Universal Emancipation; or the 
Panama Mission; or Cicero's arraignment of Catiline; and 
as notorious now as the late Presidential election — the 
East Room Letter! The object and effect of that produc- 
tion was to inflame the public mind, and particularly the 
more inflammable West, as new countries and young men 
are more excitable than old countries and grave seniors, 
against our New England President; to represent him as a 
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splendid Autocrat of a rapidly consolidating empire; and 
his east room as a gorgeous palace, more suitable to the 
Autocrat of all the Russias, than to a republican Presi- 
dent; and offensive to the old fashioned republicans of the 
present day, who never fail to measure three inches of de- 
mocratic fat upon the ribs, provided they can get their 
hands upon the means of fattening! The unknown author is 
of the very class of mischief doing demagogues, of whom 
Washington warned us. Do you say that letter was too 
notoriously false to do any harm? I answer, non sequitur, 
sir; that by no means follows. Did we not behold our 
country divided into two grand parties, of a personal or 
rather of a sectional character, without regard to political 
principles; and the impassable gulf of political animosity 
and prejudice, malice, hatred, uncharitableness, and civil 
discord, yawning between them? Neither party would 
read the refutations of the other; or, if they did, they 
affected to disbelieve them. We know the East Room Let- 
ter was false. The members of Congress went to the 
palace, and saw with their eyes it was* false! The citizens 
of the District of Columbia and of the metropolis of the 
nation went to the President's, and saw it was false! The 
visitants from the extremities of the republic went to see 
the President, and saw it was false ! The foreigners visit- 
ing our country, and the ambassadors and ministers of 
emperors, kings, and republics, of the Eastern and West- 
ern hemispheres, visited the President, and saw it was 
false .' The naked walls and unfurnished interior of the east 
room itself, proclaimed it false! But what of all that? 
Can truth fly as fast as falsehood? or the antidote always 
keep pace with the bane ? 

"Oncnglw* wing* immortal scandals fly; 
•* While noble actions arc butborn, anil die!" 

Will the pamphlet speech of the Senator from Massa- 
chusetts, with which I hope he will favor us, ever over- 
take that fleet little trlcgraphic despatch, giving a wilfully 
false statement of this debate, and of the principles and 
doctrines of that Senator, avowed on this floor? Never: 
and, for its own honor, it should noi desire to overtake 
such company. 

To see the Press, once the boasted palladium of liberty, 
sunk, subsidized, and corrupted, into a mere engine of 
party slander, is lamentable, indeed! To behold it wield- 
ed to misrepresent and destroy the characters of minori- 
ties — for whose protection written constitutions were in- 
vented — is alarming for the liberties of the country ! But 
to see such an engine, endowed by the public treasury, 
shielded under the known popular jealousy of all that 
savors of muzzling the press, set up here under official 
authority, to falsify the debates of the United States' 
Senate, is intolerable to freemen ! And for me, who nev- 
er knew any political standard but that of constitutional 
democracy, under which I was born and educated, to be- 
hold the printer to the Senate, who, during the days of 
his honester private life, was known by me in Missouri, 
where we both resided, only as a federalist, now turned 
eleventh hour democrat to retrieve a broken fortune in the 
great lottery or raffling match of a modern presidential elec- 
tion, denouncing the supporters of the late administration 
as federalists, and attempting to damn them, politically, 
by such a charge ! as if all those who were in favor of 
adopting the Federal constitution were not federalists! 

Will the exclamation, on this floor, by the Senator from 
Missouri — " Heaven defend the West from such an alli- 
ance" — to which so much eclat has been given in the party 
prints of the day, ever be overtaken by the simple truth 
of that matter? 

The fact of an open and conspicuous wooing, billing, 
and cooing, on the part of this guardian of the West, who 
arrogantly presumes to speak for the whole West, towards 
the outre nymph, the river Koanoke, and all the South, 
has been notorious here for four or five years; ever since 
the combination to pull down the last administration; and 



was just as conspicuous throughout this sectional and un- 
hallowed debate; and has been at length consummated by 
the renunciation of the American System, and the wedding 
itself; which I shall duly celebrate when I arrive at the re- 
nunciation lying just ahead of me. This notorious court- 
ship in the South, and attack in the East, drew from the 
Senator from Massachusetts the remark, that if the West 
desired new allies, let her go and seek them. So say I; 
and seek a new member too, as Missouri will probably do 
without any prompting, in my place, if that system is to 
be abandoned: for I shall adhere to it. And this remark 
of the Senator from Massachusetts drew from the Ajax 
Telemon of "the West" the awkward attempt to receive 
the palpable hit on the shield of that exclamation! .Ksop 
has a simple and beautiful fable to this effect: «« A prairie 
wolf was ambitious of being considered the rival, or, if 
possible, the conqueror, of a neighboring buffalo bull! 
One dav the wolf walked over, uninvited, into the do- 
mains o'f the bull, and, in his own mode of warfare, snap- 
ped at his tail or flew at his throat ! The buffalo took the 
assailant upon his horns, and tossed him sky high! The 
moment he touched the ground again, he limped off upon 
a broken limb, and exclaimed, ' Heaven defend me from 
such an alliance!'" 

The St. Louis Enquirer — not then edited by the public 
printer — accused the ex-President Adams of attempting, 
at Ghent, to bargain the Mississippi for some fishing pri- 
vilege at the Northeast; and after impressing and riveting 
the calumny upon the public mind, refused even to pub- 
lish his triumphant refutation! No, sir. Truth has not 
yet even discovered the author of the East Room Letter! 
His place of residence became an object of as much curi- 
osity and inquiry as the birth place of Homer! Some lo- 
cated him at Richmond, Virginia. Some elsewhere. Pub- 
lic curiosity was on the alert. Our frank huntsmen of the 
West, lovers of Washington, and of holy truth— that 
daughter of Heaven, sent on earth to cement and hold to- 
gethercivil society among men— say (to use their parlance, 
and draw my figures from my own country, and the scenes 
of my own country) that they tracked this prowler for hu- 
man reputation and civil discord to a deep and dark re- 
cess, amidst the vast prairies of the magnificent valley of 
the Mississippi ; that they fired the prairies, and ran their line 
of fire into his retreat, until it scorched his very nose, and 
enveloped him in smoke: and still he lay sullen, and silent, 
and concealed! And they had given up the hunt, until he 
walked forth again upon the prowl for human reputation 
and civil discord, in the darkness of night, under the mask 
of " Americanus," and committed an outrage more flagi- 
tious than the first! He will be hunted again. It is pro 
bono publico that such calumniators and Catilines should 
be known— ay, and impaled on high— high as a Roman 
cross or American pillory could place them, as a warning 
to our voting men to beware of the fate of a convicted ca- 
lumniator! Beware of the fate of an American Catiline! 

Next, I specify the attempts to excite disaffection in the 
West, because of real or supposed inequalities of the pub- 
lic expenditures, In the various sections of the Union. It 
must be so, from the nature of things and the formation 
of the earth. The Great Father of the Universe thought 
proper to make the maritime frontier along the maritime 
coast of the continent, instead of in the interior. We have 
no formidable enemies in the interior, or along our West- 
ern frontier. The rapidly expiring remains of the abori- 
ginal race are more fit subjects for philanthropical socie- 
ties, or individuals, to meet and mourn over, than for ex- 
pensive and powerful war measures of offence or defence; 
and our demagogues are not ye^ formidable enough to re- 
quire interior fortifications. Hence all the expensive 
works, such as Fortress Monroe, Fortress Calhoun, Fort 
Adams, or Brenton's Point, whether for war or for com- 
merce, must be where they are needed. As well might 
the demagogues and orators of Great Britain incite inter- 
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ml disaffection, because her fortifications and expen- 
sive works of defence and commerce arc around the 
coast of her island. Who would expect the public ex- 

Senditures of a government to fall like a snow of equal 
epth over the whole surface of the ground throughout 
the extent of the snow storm? The people of the in- 
terior, and West, have surely more common sense and 
patriotism than to become dissaffected from such causes. 

But the most surprising extravagance of all this broad 
farce — this intoxicating victory over us, is the declaration 
made by the Senator from Missouri, that < 'roads, and canals, 
and railways, across the Alleghanies, are injurious to the 
West, and especially to the navigation ol the West!" 
This is the consummation of the wedding with the Roanoke ! 
This is tantamount to setting up the West for itself: 
and corresponds well with the known opinion in that 
quarter, that no new State should be admitted, nor the 
West be annexed to the Union!' Washington laid special 
stress upon this very topic. He foretold that such views 
of the interests of those two great sections would, in time, 
be presented, and warned us against their influences. 
In his Farewell Address he entered at length into this 
identical subject; and showed how the cis-Alleghanian and 
the trans-Alleghanian countries - woidd mutually aid each 
other — as agriculture, and manufactures, and commerce, 
mutually sustain each other; or as brethren of different 
occupations might mutually aid, enrich, and 'protect each 
other. But it would seem that a greater than Washington 
is here! The Senator from Maine [Mr. Si-hague] gave 



our 
his 



quite a laconic Yankee answer to aU this, by saying, " 
single maritime war would seal up the mouth of yon 
magnificent Mississippi!" He also said, a man and h 
wife might as well quarrel because of their different or- 
ganization, as the different sections of the Union adopt 
such Missouri notions as these! And, like a long-sided 
Yankee, gathering fodder in September, the Penobscot be- 
gan at the tassel, and, with one sweep, left not a green 
flag fluttering in the air. But it is not to the wedding it- 
self that I object; let that go on. When young people 
fall in love, it is better to let them marry. If you oppose 
them, they will love the more; and even jump out of the 
window, and run away. Omnia vincit amor, et no) ctda- 
mut amort — let the lovers marry. But, jointly with others 
from the West, I enter my protest against this renuncia- 
tion of our great fundamental principles of national policy: 
Internal Improvements, by the only power that can well 
make them; and the domestic arts, to make us indepen- 
dent of our enemies, and keep our backs warm. Let the 
bridegroom go, if he will; but let him not take with him 
our favorite national policy, and our magnificent valley of 
the Mississippi, as an appanage to please his bride. To 
that we shall not submit; but will follow the example of 
another hated and proscribed name— the example of Dun- 
can McArthur, when, in a fit of patriotic indignation, he 
broke his sword, and refused to submit to the capitulation 
of Detroit: one of the many results of the want of pre- 
paration in peace for a state of war. 

As matter of curiosity, I should be pleased to see 
.the Prince Royal to be born of this marriage — the lineal 
and legitimate heir — poised across the back bone of our 
continent: his Eastern half squalling, No West! No 
West! No State in the West! And his Western half vo- 
ciferating, The West! The West! My own imperial West! 
He must be an animal more rare than a black swan. 

It has been objected, in this debate, that societies meet, 
deliberate, and petition, or remonstrate, respecting the 
present condition of the red and black races of men on 
our borders, or among us, as of schemes to consolidate 
the republic into a single empire ! One would have thought 
the present condition of both races a fit subject for the 
philanthropy of Christendom; and especially that, under 
our institutions, citizens might do so without their motives, 
opinions and views, being misrepresented into designs 
hostile to the republic. 



The last specification, of historical notoriety, of the pre- 
vailing violations of the injunctions of the Farewell Ad- 
dress, with which I shall now trouble the Senate, is the 
popular excitements and agitations in the West respect- 
ing our national domains. It has been but too common 
there to represent the Union as a heard hearted and grind- 
ing tyranny — a cruel step mother — subjecting citizens to 
fine and imprisonment for cutting a public twig! Some 
have gone the length of claiming all the lands in the new 
States by virtue of the acts of their admission. Others 
have accused the General Government of having usurped 
powers in relation to the public lead mines! 

I do not stand alone among the Western members in 
denying both the charges and the claims thus preferred. 
The Governrtient of the Union has been kind, parental, 
and indulgent to the M r est; rather gorging than starving 
her — rather surfeiting than stinting her. So far as migra- 
tion has been checked or suspended, or the settlements 
of the wild lands and growth of the West have been 
injuriously retarded or prevtnted, they have been ow- 
ing to our own acts, in holding up to public view the 
prospect of a kind of millennium about to be ushered in 
upon them, when lands may be had for nothing, and 
all the good things of life shall court their acceptance; 
and thus producing a suspension of purchase settlement, 
and growth. 

The real fruits which such representations and schemes 
have borne, are a general alarm in the old States for the 
safety of their common property in the new,- and a dis- 
position to distribute the public lands, or their proceeds, 
among the States, according to their present representa- 
tive numbers — a measure that we think would be very in- 
jurious to our young and sparsely populated States; and 
weaken the bonds of the Union. And "they who have 
wounded us are of our own household." 

The whole spirit of this debate, from the moment it 
abandoned the resolution before the Senate, and assumed 
a party character, is reprehensible. After ten minutes 
attention to the r .solution, it suddenly abandoned the 
living, and taking the back line of the illustrious dead of 
New England, found the graves, and then the bones, of 
the fathers of New England, and called them from their 
graves to answer at the heated and sinister bar of party 
spirit for the deeds done in the body; and profanely draw- 
ing down their motives from the high chancery of Heaven, 
presumed to blacken them with the darkest hues! 

I must approach that neglected resolution, should I 
even do no more than follow the examples before me, of 
stooping to it as an eagle to his prey, barely touching 
the feathers on the back, and then, ascending, fly all 
around the firmanent until brought down again by mere 
fatigue and exhaustion ! 

But before I go there, let me shrive myself like a peni- 
tent sinner, and confess my real situation in relation to 
questions of the public lamb. I stand here under the in- 
structions of my Maecenas and my Minerva — my instruct- 
or and my guide; passed through the digestive organs of 
the Legislature of Missouri, without either decomposition 
or change ! They look to the past, the present, and the 
future, and all around, to every point of the compass 
wherever land can be found belonging to the United 
States upon this terraqueous globe. They instruct rr.c 
to vote for all such amendments as may be offered by my 
instructor, to one certain graduation bill, pending before 
the Senate! So that, if the label over the door be •• an 
Almshouse," and upon entering you find your mistake 
by a full display of smiling Cyprian beauty, it is an Alms- 
house still: for that is proved by the label! Or if the 
label be "Reform," and you meet at the threshold & 
picket of the palace guard, and hear the reveille' beating 
for the whole guard to turn out, and put down your in- 
quiry by dashing out all your lights around you, it is 
reform still, as proved by the label! Thus, you see, I 
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am bound to the triple alternative — to follow the indica- 
tive leads of my Mentor, as an obedient Telcmachus; or 
to show good cause, at home, why 1 cannot; or to be 
treated by my masters in Missouri, as Queen Elizabeth 
treated her Cardinal, when she exclaimed, " I frock'd 
you, sir! and by G— d I'll unfrock you!" Her Majes- 
ty must have been angary : for I learn that ladies never 
swear but when a little excited. 

In these uncharitable times, the motives of myself, the 
Senator from Alabama, [Mr. McK inlet] and others dis- 
posed to let this inquiry go on, have been questioned by 
the author of this debate. It has been alleged that this 
resolution has been impaled on high — held up to the in- 
dignation of the West! and that, taking the alarm, we are 
disposed to avail ourselves of the tact of our Captain 
General from Massachusetts, to extricate us from the di- 
lemma, by his motion for indefinite postponement! It 
was even suggested that, if consulted at an earlier stage 
of the campaign, he might have saved us from the dilem- 
ma! We are above harboring prejudices against such a 
Captain General; but we decline tbe motives imputed to 
us, although not at all surprised at the imputation of them. 
Common charity might have suggested such motives as 
those avowed by the Senator from Maryland, [Gen. 
Smith] who declared he would not, at the very com- 
mencement of the administration, set such a precedent of 
suppressing inquiry into Executive discretion: for, over 
these surreys and sales, we know, the President possesses 
absolute discretion, as the laws now are. But after what 
we have experienced of the organization, discipline, and 
power, of a late Opposition, we arc not surprised to find 
these idea of a Military Chieftain uppermost in the imagi- 
nation on that side of the chamber: No, nor would we be, 
if the orator, in making this imputation, had even imagin- 
ed he felt the wire of the " Great Magician" up yonder, 
twitching at his elbow — like the master of a puppet show 
setting Punch, and the others, in a true partisan dance! 

Why did not the accuser remember that Magna Char- 
ts— not of Runny Mead, but of Goose Creek — of the 4th 
day of March, Anno Domini 1829, guarantying this right 
of reform to us' Are not the means of enjoying that 
right, such as free ingress, egress, and regress, of the 
great mansion of the public domains, included in the 
grant.' Why was not the old common law, as it was before 
the^great Goose Creek charter, thought of ? or at least the 
report of May, 1826, saying «« the uncontrollable exercise 
of Executive discretion makes a President a Monarch ! 
Names are nothing!" 

The Senator from Connecticut is known as a friend in 
Missouri. He now disavows all sectional hostility in pro- 
posing this inquiry. Let him have it. It will satisfy Con- 
necticut, and do us no harm in the West. The Commis- 
sioner of the General Land Office, in his annual report, 
points out some reform, in this subject, as necessary. 
Then comes the Senator, with the modesty and economy 
of a true son of Connecticut, and asks only "a farthing 
rush light" to look beyond that point, to see if more be 
necessary; and if so, where to begin, how far to go, and 
where to stop. This inquiry he would make through the 
Committee on Public Lands, every man of whom comes 
from the new States, supposed to be most interested in the 
question — fresh with the clods of your public domain al- 
most sticking around them! The President will be glad 
to see this unassuming son of the Pilgrims comparing his 
humble rush-light with the brilliant chandeliers that illu- 
minate the President's way. There is no Yankee trick 
intended, to go back into some remote apartment of this 
mansion of the public lands, and draw thence your con- 
sul to Mexico, with all his trump-the-trick and faro-bank 
apparatus about him, to make you blush for your adminis- 
tration! No, lie has been translated, after warring with 
the police officers and Judiciary of St. Louis for some 
years; he has been translated — not as Elijah, nor Ma- 



homet, nor even as Judas Iscariot, Esquire, but reformed 
and transferred beyond the confines of Missouri— promot- 
ed to the Consulate! The President must have been im- 
posed upon there, as well as in other cases; and might 
well exclaim, " save me from mv friends, and I will guard 
against my enemies!" 

But this resolution: No sooner was its birth heard of, 
thau the Senator from Missouri, like a modern Herod or 
Pharoah, breathed slaughter and destruction against it! 
He declared it to be " big with the fate of Cxsar and of 
Rome!" — " to be an occasion on which a son of the West 
(meaning a lineal one, I presume) ought to die with as 
much alacrity as on the field of battle, in defence of his 
country!" He even raised the war-cry of the Spanish 
General Palafox, and declared " war to the knife, and the 
knife to the hilt!" against that harmless Connecticut babe! 
And all this to prevent excitement at home! to keep the 
good people of Mitten:: quiet! 

It seems to me a singular mode to keep the people 
quiet, to make them believe such a struggle is going on 
here by their valorous Senator against those aboriginal 
enemies, thePicts and Scots of the Northeast, who, from 
the accounts we have had of them, may be descended 
from King Philip, of Mount Hope, or Miantonimoh, or 
the Penobscots and Narragansetts! 

Suppose my neighbors, the Royal Pawnees, should send ' 
a Pawnee minister to some pass 6f the Rocky Mountains, 
to see what the Red Skins are doing beyond; "and he there 
beholds a solitary Red Stick applying his skinning knife 
upon tbe carcass of a dead deer! He sends back a re- 
port that a million of Red Skins, armed, painted, and fea- 
thered for the war, are passing the Cordilleras, to bear ' 
down, like a deluge, upon the Pawnee lodges! How 
calm it would make the Royal Pawnees, and especially 
the squaws and papooses! How very quiet they would 
re . s ' ' And then comes a bulletin announcing his victory, 
with his naked knife-blade to the hilt, and by the prowess 
of his own " red right arm," over the whole invading 
host! Every body knows, the moment that minister re- 
turns, the grateful Pawnees will make him principal War 
Chief. But the misfortune will be, that, when they disco- 
ver the gross imposture of the stratagem, they will "un- 
frock him" — yes, unchief him! 

1 dislike to see religion brought into disrepute by hypo- 
critical pretences to it, when we do net feel its influence. 
So I should dislike to see the true gravity and dignity of 
this Senate brought into disrespect, by affecting to feel 
them when such broad farce is reigning all around us. 

Whenever I hear such extravagant declarations as 
those — witness such a gigantic overstriding of all the mo- 
desties of nature, and the propriety and fitness of the oc- 
casion—or see 

** OUI Ocean into tempest to*s*d, 

" To wan, a leather, or to druwn a fly," 

shall not affect much gravity. Such mock courage 
makes me smile. 

If the Senator mean that he intends to die in neither 
the defence of this inquiry nor of bis country, that is in- 
telligible. If he mean that the West might spare as on with- 
out any of that tear-falling scene which he enacted across 
this chamber at the Senator from Maine, [Mr. Holmks] 
in relation to the second Missouri question, then silence 
becomes my instructed condition, until after the funeral; 
when every good man would rejoice that matters were 
no worse. But if he mean that this resolution is a fit oc- 
casion to die on, without waiting to see if his country may 
not need him in case of actual invasion, and will die in 
spite of my dissuasions, then I hope he will die like a 
lineal son of the West, in imitation of the ancients! Let 
him take Palafox's naked knife-blade, drawn; go over 
those distant hills beyond the Potomac, (so as to die 
on Virginia ground) and there, in the vicinity of Wash- 
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ington's relative, fall upon its point, and die like Cato! 
Or, if he dislike cold iron and steel in the middle of 
winter, let him not forget the illustrious exit of that il- 
lustrious ancient who betrayed his Lord! 

I should like to sec this question in mathematics figur- 
ed out in the rule of three, and the quotient fairly stated. 
If the low water mark or zero line of the Senator's valor, 
when peace is in all our borders, and not a war speck in 
the sky, that I can see, be equal to that of Palafox in the 
passes of the Pyrennces, guarding his native Spain against 
the invading legions of Napoleon Bonaparte; or of Lconi- 
das, with his three hundred Spartans, at the Straits of 
Thermopylx, guarding Sparta and all Greece against the 
million of myrmidons of Xerxes, the King of Persia and of 
Kings; what would be the spring flood height, or boiling 
degree of his rage, if placed in the Pine-spur-gap of our 
own Alleghanies, with his naked war knife drawn, to 
guard the magnificent valley of the Mississippi against 
Die invasive Yankees; and upon lifting up his eyes and 
looking over the plains below, towards the Northeast, he 
should behold the universal Yankee nation, armed cap-a- 
pie, with drums beating and banners flying, coming to 
invade us, and lay our valley under one sheet of fire, from 
the Lake of the-' Woods to the Balize, and from the 
sources of the Missouri to the aforesaid Pine-spur-gap! 
and to carry away into captivity the brightest portion of 
our mulatto beauties! Figures cannot count it. Poets 
cannot sing it. Homer did his best in Achilles' wrath 
about the loss of his swect-hcart, and while chasing Hec- 
tor around the walls of Troy; and that barely came up to 
the zero line of the Senator's valor! And Cervantes is 
dead! A propos! Cervantes was the man for this sort of 
valor! It all rushes on the mind " like a flood of coming 
light!" All is not right in the capital! There is more 
occasion, now, for Dr. Cutbush, or Dr. Cutscull, than 
for any military hero to guard us against the Yankees! 
Those mental illusions have afflicted the frail sons of 
Adam in other countries, and in climates better than our 
own! My honorable friend Don Quixotte de la Mancha, 
a countryman of Palafox, had a long spell of them! On 
one occasion he attacked, as he supposed, an armv of 
steel-clad knights, which turned out to be a flock of harm- 
less merinocs ! Then a funeral procession, and wounded a 
friar! Again, a wind-mill and a fulling-mill, imagining 
them colossal, enchanted giants, more terrible than JKsop's 
buffalo bull! But why recount his freaks, when all these 
honorable Senators have read Cervantes' and they who 
hope for missions to Spain, South America, or Mexico, 
have, doubtless, read him in the original! 

But if the legal right to this inquiry will not be admit- 
ted, 1 offer a compromise. Not a "coalition," gentle- 
men of the majority, for we know you loathe that; nor 
a "bargain, intrigue, and management," for that also you 
abhor; nor even a " combination," for that we believe 
you in possession of already, and upon it I have said all I 
intend to say at present; but a bona fide agreeing together 
on the way, before we enter the vortex ofunprofitable liti- 
gation about legal rights. Here it is. 

One of your best speeches [Mr. H*Txr.'s] sufficiently 
proved that the "Federalists," of all countries and climes, 
languages and forms of Government, by whatever name 
called, are, and have been, the identical "few," to whom 
the motto on your banner (the Telegraph) says " power 
is always stealing from the many;" that they have alwavs 
been the power-grasping gentry, who stand and pull on 
the power already stealing to them! In F.urope they 
have been called Aristocrats and Ultras; in our old war, 
Tories, more recently National Republicans; but they are 
Federalists still. Now I r ropose that you transfer to us 
all the Federalists in your ranks. They cannot be many, 
or you would not proscribe them thus. With us, names 
are nothing, and if they practise our principles we shall 
be glad of their company and aid. Their passage to us is, 



we think, a down-stream business. They have only to em- 
bark on the bosom of the constitution and the fundamen- 
tal principles of our liberties, and they will be with us in a 
moment. .But for us to pass to you is, as we think, im- 
possible. For going in that direction there lies between 
us the-vast abyss that may be supposed to exist, if the 
whole constitution and liberties ot the country were anni- 
hilated! 

Another of your speeches [Mr. Bbhtoh's] gave socie- 
ty the old horizontal cut, and threw all the gentlemen up 
into the garret or gallery! These gentlemen are the 
same spoken and written of by the elder Adams; and 

therefore they ought all to be d d! Now transfer to 

us, also, all the gentlemen in your ranks, and they can't 
be many, or you would not proscribe them so. With 
these reinforcements from your ranks in this body, with- 
out disturbing your Executive departments, or other 
offices, we can, and will, make all proper inquiries into 
tile exercise of Executive will, and especially into the 
causes of those removals that have made the free born 
sons of this republic feel like slaves! It is to be regret- 
ted that you, the majority, to whom the ten talents have 
been committed, with the power of doing so much good 
for our country, should not have attempted, by example, 
or otherwise, to fix some bounds beyond which sectional 
prejudice and strife should not be permitted to run. Mo- 
ses established the term of fifty years as a jubilee, when 
the Jews might, at least for some purposes, rub out, and 
begin again. The modern politicians have established a 
much shorter term of jubilee. Some ten, twelve, or 
twenty -four hours, suffice to bring together personal ene- 
mies, hostile as the Kilkenny cats; and men of political 
principles, opposite as the poles; and to cause them to 
march together, at least so long as the bounty bag will 
jingle, or the prospects of " booty" remain pretty good! 

But how long, how far beyond even the Jewish term 
of jubilee, sectional prejudices are to run, I can no more 
tell, than I can tell when the " time propitious to the en- 
largement of the powers of the people," and to the cur- 
tailing of Executive patronage, and putting bounds to 
Executive will, shall arrive; or how long, after a chase of 
a Northern buck has been cut in upon by a new pack, 
and the game taken and eaten, some unfortunate Ring- 
wood of tlie original chase, with a bad olfactory and worse 
judgment, may continue to trail, and cry around the old 
hunting ground. 

But we arc told of exceptions in all these attacks upon 
New England. I will not go back to the dead, and dis- 
turb old differences about great principles of government, 
long since laid to rest. I will only turn around to my con- 
temporaries, to the modern tribes of office hunters, of all 
political parties, who crowded around the President, of 
late, in ranks of some ten thousand deep — to that class 
who, after following "the Civil Lamb, singing eulogies 
and praises, hosannas and hallelujahs, to his name, so long 
as the prospects of immediate glory were bright; but who 
deserted suddenly to the Military Lion, so soon as those 
prospects were dimmed or obscured; or so soon as the 
thirty pieces cf silver were heard jingling in the bag — 
even before the money was poured out and counted, or 
the eyes were blessed with the impress of the Roman 
emperors, the Spanish kings, or the American eagles." 
When such are mentioned as exceptions, I always think of 
the exceptions made by his Satanic majesty, when he 
anathematizes the twelve disciples — always excepting the 
bright and faithful Judas, whose virtues alone would be 
sufficient, in the opinion of his majesty-, to redeem the 
twelve; or of such as the Duke of Wellington might be 
supposed to make, were he to take it into his gracious 
head to curse all the inhabitants of the peninsula of Spain — 
always excepting, of course, the faith-keeping Portugal! 

I will not trample on the graves of the illustrious dead 
of New England, of either of the old parties. There 
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sleep the remains of the fathers of New England! I will 
only remember them as the fathers of New England — the 
fathers of the Revolution — the compatriots of Washington, 
and the great Northern Light! Yes, sir, however . un- 
palatable uiatmay be in the uncharitableness of party times, 
they were the great Northern Light, whose beams pene- 
trated the gloom of our Western and Southern forests, to 
the farthermost verges of the republic ! And if they did 
go there in the humble forms of pedagogues and school 
masters, preceptors of academies, and presidents of col- 
leges, they were not the less beneficial to the country for 
that reason. I will hold up only their virtues and their 
patriotism to the view of Missouri; and if I can excite in 
tier youths an emulation of such virtues and such patriotism, 
I shall have done much for the generation in which I live. 

And if there be any here who can declare they owe 
them no debt of gratitude for those benefits, I shall not 
dispute the sincerity of their declarations. It is not my 
case, however humble my debt may be. And if there be 
any here surrounded with Egyptian darkness, except so 
far as illuminated by the glimmering lights of extracts 
from the works of those same fathers of New England, 
or other authors, compiled extract upon extract, and light 
upon light, until they rise up high as a modern " light 
house in the skies!" I have only to say, that '1 admire the 
industry, although I may not emulate the labor of erecting 
such anti-republican and super royal structures! 

And as to all those early settlements, under Daniel 
Boone, or other pioneers, pushed forward, either north 
or south of the Ohio, beyond the pale of the law; and 
die physical and pecuniary means of this embryo repub- 
lic to protect them, when it was struggling for existence 
on this Atlantic coast, under all the obstacles arising from 
war and consequent poverty and exhaustion; and as to 
all the administration of Washington, I will cast the same 
mantle of charity over these epochs, which 1 have extended 
over the graves of the fathers of New England; and this 
is the only answer I shall attempt to all that has been said 
by the Senator from Missouri about the battles of Blue- 
lick and Nicajack. 

But, sir, I must conclude these remarks. To know 
when to stop, is among the most agreeable talents of a 
public speaker. 

The downward tendency of our countrymen to a spirit 
of universal office hunting, servility, and corruption — the 
prelude to the downfal of nations — has been remarked, 
with patriotic regret, by such men as Leigh, and Mercer, 
and others, in the late Virginia convention, and by thou- 
sands of others in our country. I appeal to all our con- 
temporaries for the truth of such remarks. And has not 
the adulterated state of our Presidential elections, with' 
in the last ten years, since the race of Revolutionary wor- 
thies was exhausted, had but too much to do in this sad 
fall of our countrymen from that high estate of virtue and 
patriotism in which the fathers of the Revolution left the 
last generation of our men ! 

In this view, contemplate the metamorphosis of the Se- 
cretary of State, since the year 1789. In contemplating 
this, we almost involuntarily fall into a recitation of our 
school-boy lessons: "In nova fert animus mutatas dicere, 
format, corpora" — and so on. The metamorphosis has 
been almost complete in only forty years! And the change 
has been from small harmless things, to tilings great and 
formidable. In July, 1789, that officer was created, a mere 
assistant to the President — a mere grey goose quill in his 
hands to write with — liable to be split, nibbed, pointed, bro- 
ken, or thrown away by the President at will and pleasure; 
being not to perform separate duties of his own, but to 
facilitate the President in performing those duties devolv- 
ed on him by the constitution, as a distinct department of 
the Government; subject to the personal orders of the 
President, and bound to write down just such words, sen- 
tences, and phrases, as he should dictate in all bis negotia- 



tions and other duties. And what has this Secretary become 
now? Some duties of detail have been imposed by statute 
occasionally; but this servant at will, like other servants 
deprived of liberty, has contrived to make his fortune 
rather out of the line of his original destination. Availing 
himself of the faux pas of Aaron Burr in the Vice Presi- 
dency, he has shuffled himself into the direct line of suc- 
cession, and now ranks, in public estimation, in the United 
States, with the Prince Royal of Sweden — the Prince of 
Wales of England — or the Dauphin of France ! — ex offi- 
cio candidate for the Presidency. And were the mere 
pageantry of this new rank all, I would not notice the 
circumstance. But this is not all. Consequences of the 
deepest import to the permanency and purity of our liber- 
ties are involved in this great metamorphosis! 

No sooner is the premier warm in his Department, than 
he begins to scent the gale all around him for votes to 
make himself President at some future day! 

Custom has devolved the power and patronage of the 
Department upon him. Custom has made him prime 
minister of the cabinet council; and standing thus, with a 
foot on the first step of die throne, and an eye upon the 
highest seat in the nation, he immediately begins to play 
Absalom at the gate, before all Israel! to wield the power 
and patronage of his Department to repress, obscure.and 
diminish his opponents, and to raise, cherish, and multiply 
his adherents, with a view to reign President himself, 
some day ! 

You have only to imagine all the other Departments, 
including the General Post Office of the United States, 
subservient to the "party discipline" of the premier de- 
partment, and all co-operating to one main end — whether 
that be the re-election of a President as a stepping stone, 
or the election of a prime minister himself; and the story 
of the loss of our liberties will be sad reality ! 

And is there no proof of this subserviency in the other 
Departments' There is a volume of proof ! and that volume 
consists in the simple annunciation — "John McLean is no 
longer Postmaster General of the United States!" And 
why is he not? Because he would not prostitute himself, 
and the Department under his charge, to the low and cor- 
rupt party discipline and vote auctioneering of the new 
dynasty. The ouster of Judge McLean, to render the 
General Post Office subservient to the main design, and 
the almost indiscriminate removal of every high-minded 
and honorable man from office for the exercise of the 
elective franchise, or for a worse reason, was the declara- 
tion of war against our liberties! 

And the Press! that once proud Palladium of Liberty, 
is subsidized and bought — sunk to a mere party engine, 
stationed on this floor, to misrepresent and destroy the 
minority! And that was the passage of the Pruth! 

The United States* Senate! once the great barrier of 
public safety, is to be sunk to the mere corrupt and ser- 
vile register of Executive edicts! And that will be the 
passage of the Danube ! 

The Supreme Court of the United States, as yet the 
sheet-anchor of the ship of constitutional liberty ! that 
is to be destroyed, cither by direct assault, as the Russians 
would advance upon Shumla, or by dirowing a dark cloud 
of suspicion over it, and rendering it useless, and worse than 
useless, as a common tribunal of the States; and some other 
men, or some other tribunal established in its place, as a 
party engine, like the corrupt courts in the worst days of 
Great Britain, for the destruction of opponents! — a mere 
grand guillotine, to cut off the heads of the minorities! 
And that will be the passage of the Balkan ! 

And then "farewell! a long farewell! to all our great- 
ness" — until some other revolution shall restore us to 
our pristine elevation, under the protection of Union and 
Liberty, and the guidance of the Farewell Address of the 
Father of bis Country. 

[Here the debate closed for this day.] 
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[From Friday, Feb. 12, to Wednesday, the 17th, (Sa 
turday and Sunday excepted) the Senate was chiefly occu 
pied in the consideration of Executive business.] 



TuuBsnAr, Feb. 18, 1830. 
MR. FOOT'S RESOLUTION. 
The Senate resumed the consideration of the resolu- 
tion of Mr. FOOT. 

Mr. HOLMES addressed the Senate at considerable 
length; when he gave way for a motion for adjournment; 
which was carried. 



Friday, Febboaht 19, 1830. 

The Senate resumed the consideration of the resolution 
of Mr. FOOT in relation to future surveys and sales of the 
public lands; when Mr. HOLMES again took the floor, 
and concluded his argument. 

[His speech, as delivered on the two days, is here given. ] 

Mr. H. said that, by a liberal construction of the 
rules, he should not be out of order if now and then he 
should happen to allude to the resolution. But he hated, 
above all tilings, to be entangled in questions of order; 
and, admonished by so many splendid examples, he should 
approach the subject-matter as seldom as possible — and 
never without n suitable apology. His chief purpose would 
be todefend New England against the charges made against 
her. She was charged with high and aggravated crimes; 
of perpetual hostility to our brethren of the West. The 
accusation spread over a period of half a century; and the 
perpetual hostility consisted, 1st, in our preventing settle- 
ments by limiting the surveys and sales of the lands; 2d, in 
attempts to circumscribe territory and surrender privi- 
leges; 3d, withholding protection, in order to prevent mi- 
gration, and thereby encouraging the savages to massacre 
with knife, sword, and conflagration ! 

The Senator from Missouri, [Mr. Bestow] after ex- 
changing salutes with the Senator from South Carolina, 
[Mr. Haike] bore down upon New England, and poured 
into her this tremendous broadside. Now, from the great 
noise and great smoke, it was supposed that he had en- 
tirely crippled her, left her water-logged, and in a sinking 
condition; but the smoke was blown off, and she was seen 
all standing, pursuing her course, under easy sail, with 
her star-spangled banner floating in the breeze, unhurt 
and untouched; her crew gave three Yankee cheers, and 
returned the broadside. What was to be the issue was 
uncertain ; but skilful judges were of opinion that the 
enemy was sheering off, and would be obliged to return 
into port to refit and repair damages. 

If God gives me strength [said Mr. H.l I intend to bare 
my arm and lend my humble aid to defend my country 
from so foul a reproach, and to show, as I think I can, that 
the charges are not only groundless, but without the sha- 
dow of a foundation. I shall not boast, cither in putting 
on my armor or in putting it off; but, in the impressive 
and expressive phrase of one of my gallant countrymen, 
" I'll try." I have witnessed in our opponents quite boasting 
enough to sicken mc. The champion of the Philistines 
boasted and blustered much; he defied the armies of the 
God of Israel, and demanded an antagonist to decide the 
controversj ; but the unassuming and humble shepherd, 
with his " five smooth stones from the brook, in his shep- 
herd's bag, and his sling in his hand," being the servant of 
.the God of Truth, went out and subdued his adversary. 
And I, sir, stripling as I am, armed with the panoply of 
truth, shall not fear to encounter any "man of Gath," 
though his stature be "six cubits and a span," and "the 
staff of his spear be like a weaver's beam." New Eng- 
land, my country! and though thy mountains may be bleak 
or barren, and thou art the region of hail stones and 



snow storms, where stern winter had deposited his armory 
— still there is a sturdv, unyielding, inflexible patriotism 
in thy sons, which wifi not suffer in a comparison with 
any people on earth. Massachusetts, " the cradle of in- 
dependence," the birth-place of the martyred Warren, 
and of the patriots Hancock and Adams — Plymouth, the 
asylum of the pilgrims, the land of my forefathers, in 
whose bosom is deposited the mouldering remains of my 
ancestors; if I ever forsake or forget thee, may this arm fall 
from the shoulder-blade ! 

But I meet at the threshold two embarrassments: Who 
is the accused, and who the accuser? Whom am I to de- 
fend? At one time it is all New England; at another the 
federal party; and then all of these are to be excepted 
who are "on our side," federalist or democrat, or no mat- 
ter what, provided he will worship the idol yonder. 
This assault is against all those in New England who had 
the independence and integrity to act upon principle; and 
this persecution is against them for no earthly cause but 
that they honestly believed Mr. Adams better qualified for 
President than General Jackson. Persecute on; heat 
your furnace as intensely as you may; " but be it known 
unto thee, oh, King! we will not serve thy God, nor wor- 
ship the golden image which thou hast set up!" Yours ex- 
clusively the republican party! There is not a people of 
the number on earth, who are so universally republican 
as that section of country denominated New England. Sir, 
every State is represented here by members not only pro- 
fessed but real republicans. Every one holds his place 
here by republican votes, without which he could not 
have been elected, and every one as friendly to the last 
administration. We are the twelve disciples of our mas- 
ter, the republicans of New England. Whether there 
may be a Judas among the twelve, or no, sure I am that 
there was not one Peter to deny his master in the period 
of proscription. No, we stood by "sorrowing. We 
saw the cross erected, and the friends we loved cruelly 
crucified, and were obliged to submit to what we could 
not prevent. We reasoned, we pleaded, but equally in 
vain; our tears and expostulations were alike disregarded. 
Sir, the facts attempted to be proved show clearly that 
no party discrimination was intended: for the accusation 
covers a period of nearly twenty years, .when no party 
lines were drawn, and even the names were not known. 

Again, sir, who is the accuser, the prosecutor of the in- 
dictment under which we are arraigned? Who is the 
West, and bv whom is she represented here? Is the Se- 
nator from Missouri all the West? I had supposed that the 
West embraced Kentucky, part of Tennessee, Mississippi, 
Louisiana, Missouri, Ohio, Indiana, and Illinois. Now, if 
he prosecutes in her behalf, let us see his authority, the 
letter of attorney. The rest of this West is represented 
here, and ably too; and though two other gentlemen have 
opposed the resolution, neither, as I understood, has at- 
tempted to sustain this charge of perpetual hostility. Is 
Missouri, alone, this mighty West? Even here, while one 
of her Senators accuses, the other defends, the East. Mis- 
souri is equally divided, unless the accuser claims to be 
the majority. As to this, 1 don't know. If we calculate 
the number of words and repetitions, he leaves his col- 
league in a very slender minority; but, if we determine 
by the facts and argument, "your deponent saith not;" 
the public will decide, if they have not already decided. 
Now, that a State of yesterday should make these charges 
and excito these sectional jealousies in a vast region of 
country, in which the Senator and his State has, until just 
now, had no interest whatever, is prophetic of no good, 
but of much evil. 

I was not, at first, able to perceive what the constitu- 
tional question of the relative powers of the Federal and 
State Governments had to do with this resolution. But, 
upon reflection, I perceive they are intimately connected, 
and I therefore beg pardon for touching upon the subject. 
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You will recollect that the doctrine abroad (and it has 
found its way into the Senate too) is, that, bv virtue of the 
admission of a State into the Union, the public lands revert 
to the State : any thing in the act of cession of those lands 
to us, or any stipulations of the State, as the condition of 
her admission, to the contrary notwithstanding. You are 
aware, too, that there is another doctrine ofthe day, that, 
in controversies between us and a State, the ultimate and 
effectual decision belongs to the State. Well now, with 
each of these principles in each hand, the States in which 
our public lands are will have the power to take them in 
defiance of us, and they will take them. Then, until these 
dangerous heresies arc abandoned, I would not give a 
feather for all your public lands within the States. And 
why should we survey lands which are not our own> If 
the State claims the lands, and has a right to decide its 
own case, what division are we to expect? We are to be 
only a claimant, a petitioner before the supreme State 
authority. We might, to be sure, recur to the cessions of 
Virginia and others, and to the object of them; we might 
urge the express stipulation of the ordinances for settling 
and governing the territories; we might appeal to the arti- 
cles of admission into the Union, and insist upon their ful- 
filment; we might appeal to this constitution, which pro-' 
rides that all compacts entered into by the Confederacy 
were as binding under the constitution as under the Con- 
federation, and ask what sort of a contract that was that 
held one party and released the other. We might, more- 
over, appeal to the article itself, which authorizes the ad- 
mission of new States, and ask if the proviso there — which 
vests in Congress the exclusive management and disposal 
of these lands, and provides, emphatically, that nothing 
shall be construed to impair our claims to them — and ask 
triumphantly, if all this was not conclusive? And these, and 
a hundred other reasons equally strong, would not weigh 
a feather against the interest a State had in five or ten 
millions of acres. We should gain the argument, but we 
should lose the land. Until these momentous questions 
are finally settled, why then are we to incur the expense 
of surveying lands which may never belong to us' If a 
State expects that we must survey its lands at our ex- 
pense, it is, I should think, taxing our generosity a lit- 
tle too far. It has an equal right to demand that we 
should also cultivate them. 

The Senator from Kentucky [Mr. Rowan] has discussed 
the question of the ultimate tribuna 1 which is to decide a 
controversy that involves the powers of the United States 
and a particular State. His notions in regard to the social 
and the political compact are too refined, sublimated, and 
anti-constitutional for me. I shall seize upon his inferences, 
and, in my old-fashioned and clumsy way, take up the or- 
gitnuntum ab inconvenitnte, and pursue his conclusions to 
their final results. I shall not stop to inquire whether 
some other tribunal than the Supreme Court might not 
have been devised more impartial «nd wise. Nor shall I 
insist that tin's Supreme Court nuy not have erred in ex- 
tending the federal at the expense of the State rights. It 
is in the nature of man thus to err. And if any error has 
occurred in its decisions on constitutional questions, I rea- 
dily admit that these errors have not very frequently been 
in favor of " State rights," against the federal powers. 
But I cannot well perceive what other tribuna] could have 
been invented which would have done better. That Con- 
gress, according to his suggestion, should have been this 
Court of appellate jurisdiction in these cases, is to me a 
strange proposition. The small States would scarcely feel 
very safe in the hands of the popular branch; and how the 
judicial decision could be made, whether by a joint or a 
concurrent vote, he has not informed us. 

It, however, is enough for me, that the constitution has 

vested the power here contended for, in express terms, in 

the Supreme Court. This constitution, and the laws made 

pursuant to its authority, are to be "the supreme law of 
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the land, any constitution or law of a State to the contrary 
notwithstanding." A Supreme Court is established, hav- 
ing original jurisdiction in few cases, appellate jurisdic- 
tion in all others arising under the constitution and laws 
made pursuant thereto. The laws of the United States 
are made supreme, and those of the States subordinate; 
and the court is to be the final tribunal in deciding upon 
these supreme laws. Now to suppose that the laws ofthe 
Union are supreme, and those of the States are subordi- 
nate, and that the State courts, in their decisions upon 
them, are supreme, and those ofthe United States are su- 
bordinate, is an utter absurdity. The very statement of 
the proposition proves that it is perfectly ridiculous. Al- 
low a State, in a controversy of this kind, to decide ulti- 
mately and definitely, and to carry its decision into full 
effect, and you are re-translated into the old confedera- 
tion, if nothing worse. The principal, and almost the on- 
ly defect in that confederation was, that it was advisory 
or directory, but not coercive. This coercive power 
was almost all that was wanted. If we have not that, "all 
we have gained is naught but empty boast of old achieve- 
ment, and despair of new." 

But the Senator from Kentucky, as I understood him, 
takes another ground: that a sovereign State has no pow- 
er to surrender any portion of its sovereignty. I confess, 
sir, that unless others very much misunderstood this word 
sovereignty, it is very much misunderstood by me. I had 
supposed that a sovereign was he who had a right to exe- 
cute his own will without any legal restraint or control. 
This is absolute sovereignty, and in this sense scarcely a 
civilized nation on earth is absolutely sovereign, as there 
is no one which is not subject to the law of nations, either 
prescriptive or conventional. 

Man, in a state of nature, is an absolute sovereign, be- 
ing subject to no legal restraint, and having the right to 
execute his will in defiance of legal control. If, men, a 
State cannot renounce any portion of iU sovereignty, nei- 
ther can man; he cannot surrender any portion of his na- 
tural rights for the better security ofthe rest. If he can 
surrender no portion of them, much less can he surrender 
the whole. And as subjugation must be by force or sur- 
render, and as force may always be resisted by force, why 
may not the slave, having more bodily strength than his 
master, rise up against him and subdue him? Remember 
that these are not my premises. I only take his, and fol- 
low them out in all their results. I forbear to pursue this 
train in the argument, lest I should disturb the terrific 
ghost ofthe "Missouri question," which has so much af- 
fected the nerves of the Senator from Missouri. Thus we 
sec how dangerous it is to go back behind the constitution- 
al enactments, to unsettle what has been already settled. 
But, sir, it is inexpedient that I should discuss this subject 
farther. The Senator from Massachusetts [Mr. Websteb] 
has done it ample justice. It were vain for me to attempt 
to add any thing to what he has said. I do not aspire to do 
him even justice, much less to compliment him. But I 
will say, that, in my view, his argument on this point is 
unanswered and unanswerable. It was on this question, 
between that gentleman and the Senator from South Caro- 
lina, that the Senator from Missouri introduced his chaste, 
elegant, and classic figure of the " kick-up-horse and the 
monkey on his back." I did not readily perceive its ap- 
plication. I suppose by the " kick-up-horse, he intended 
the Senator from Massachusetts, but who was his " mon- 
key?" If this was intended as another salute, it was a little 
uncourteous, to say the least. 

The Senator from Kentucky considers the question of 
internal improvement as settled, and he yields to the doc- 
trine as res judicata,- and so do I. And if so in that case, 
why not in this? If there is any one principle in our con- 
stitution that has more than another been settled by legis- 
lation, adjudication, and general acquiescence, it is this: 
that, in a conflict of power between the United States and 



Digitized by 



Google 



162 



GALES & SEATON'S REGISTER 



8KM ATI.] 



Mr. Foot's Resolution. 



[Feb. 19, 1830 



• State, the final efficient tribunal is the Supreme Court. 
Virginia had pronounced the alien and sedition laws un- 
constitutional, and transmitted her resolutions to the Le- 
gislatures of other States. I will read you the answer of 
Massachusetts: " This Legislature are persuaded that the 
decision of all cases of law and equity arising under the 
constitution of the United States, and the construction of 
all laws made in pursuance thereof, are exclusively vested 
by the people in the judicial courts of the United States; 
that the people, in that solemn compact which is declared 
the supreme law of the land, have not constituted the State 
Legislatures the judges of the acts or measures of the 
Federal Government." At this time it will be remem- 
bered that Virginia was in a political minority, and Mas- 
sachusetts in a majority, in the federal councils. After 
this, when the scales had shifted, and the balance was the 
other way, it seems there was great excitement in Penn- 
sylvania on the decision of the federal court in Olmstead's 
case. So great was it, that the militia were ordered out 
to resist the marshal, and they actually took the field, un- 
der a General Bright. But this mighty army levied no 
w*T( the marshal executed his precept, and the peace was 
not at all disturbed; and the Legislature of that State adopt- 
ed the constitutional mode of redress for the supposed 
grievance. They proposed to amend the constitution, 
and establish some other tribunal to determine such con- 
troversies, and transmitted their resolutions to the other 
States. Virginia was now in a political majority, and 1 
will read you the unanimous opinion of her Senate on the 
subject. The committee whohadthe resolutions of Penn- 
sylvania under consideration, were "of opinion that a 
tribunal is already provided by the constitution of the 
United States, viz: the Supreme Court, more eminently 
qualified, from their habits and duties, from the mode of 
their selection, and from the tenure of their offices, to de- 
cide the dispute aforesaid in an enlightened and impartial 
manner, than any other tribunal which could he created." 
The report gives the reasons for the opinion, and was 
Unanimously accepted. Gentlemen will find it quoted in 
the case of Cohens vs. Virginia, 6 Wheaton, 358. The 
decisions of this tribunal have always been submitted to as 
the last resort in these questions, and I regret to hear its 
doctrines denounced at this day as damnable, and the court 
as a tyrannical "Star Chamber." But suppose a State 
to consider herself aggrieved in, a case plain and palpable, 
there are three constitutional modes in which she can ob- 
tain redress: first, by the judiciary; second, by an appeal 
to the people at the polls and ballot boxes; third, by cal- 
ling upon the States to amend the constitution. Now sup- 
pose all these fail, and the grievance is, in the opinion of 
the State, as plain and palpable as ever, one of two 
courses must be pursued: our own decisions must be en- 
forced, and the State coerced; or, adopting the opinion of 
a late Senator from North Carolina, [Mr. Macon] if a 
State will not submit, let her go. Withdraw your power 
and protection, send home her Senators and Representa- 
tives, and let the State set up for itself, and, in a very short 
time, it will come back and supplicate you to receive it 
again. 

And should either of the enterprising youths of the fa- 
mily of the West, the East, or the South, become discon- 
tented, and wish to leave his father's house, and ask for 
the portion which belongs to him, and we should deal it 
out to him and let him go, and he should take a journey 
into a far country, and there " waste his substance in riot- 
ous living," or some other way, (for waste it he surely 
would) and there should be "a famine in the land, and 
he should begin to be in want," and to "feed upon busks," 
and "no one should give unto him," he would then " come 
to himself," and begin to reflect, (for adversity is an ex- 
cellent school for reflection) and would say, "how many 
hired servants in my father's house have bread enough and 
to spare," (and here the analogy is very close, for many of 



our servants have enough and to spare) " and I perisii 
with hunger; I will aris.-. and go to my father, acknowl- 
edge my guilt and folly, and that I am unworthy to be his 
son, and beg to be received as a servant;" and he should 
come: now, nere too, "the father would see him while 
he was yet a great way off, have compassion on him, run 
out to meet him, fall upon his neck and kiss him, order a 
new robe to be put on liim, and the fatted calf to be killed;" 
and we should all be merry together. So that, instead of 
the "blood and carnage" which the Senator from Mis- 
souri seems so willing to predict, 1 am inclined to believe 
the whole affair would be settled in this good natured, af- 
fectionate, family way. I regret to hear disunion and civil 
discord so often predicted or threatened with so much ap- 
parent exultation, and I respond to the Senator from 
Massachusetts, the Union — the Union, in the exercise of 
all its legitimate powers — the Union forever! 

I now will, as briefly as I can, examine the charges of 
hostility, with their specifications, passing swiftly over 
those which have been so repeatedly and so triumphantly 
refuted by the distinguished gentlemen who have gone be- 
fore me. I should not again have noticed the charge so 
completely answered, that the first sales of our Western 
lands were limited to each single township in succession, 
had not the Senator from Missouri persisted in repeating it. 
But, though vanquished, he argues still. We have given 
reasons conclusive, that the safety of the frontier settlers 
required it; there was, from the close of the Revolution to 
1791, a quasi war with Indians; the settlers were in a con- 
stant state of alarm and danger; it was the opinion of 
Washington that it would be impossible to defend the fron- 
tiers unless the settlements were compact. In 1791 was 
the flagrant disastrous war; which continued until Wayne's 
victory in 1794, or rather until the treaty of Greenville of 
the next year. 

But as soon as it could be done with safety, the surveys 
and sales not only kept pace with, but were far in ad- 
vance of the demand. The very next year after the treaty 
of Greenville, the act of 18th May, 1796, was passed, di- 
recting that, " without delay," the lands north of Ken- 
tucky river, and seven ranges of townships west of the 
Ohio, should be surveyed and brought into market. By 
this act, the credit system was established, and the price 
of the lands fixed. The act of 1800 gave further facili- 
ties; and this brings this branch of evideno- of hostility- 
down to the close of General Washington's administration. 
As this is an important epoch in our history, I will bring 
all the charges up to this period. New England is more- 
over charged with attempting to limit territory, and sur- 
render privileges, in a spirit of hostility to the West. 
And how is this? In the summer of 1781, at a very 
gloomy period of the revolutionary war, when Cornwalhs 
had marched triumphantly through the Southern States, 
and supposed them completely subdued, and was, with 
his victorious army, advancing upon Virginia, it was then 
that Congress thought of surrendering remoter interests, 
to preserve those which were essential and vital,- and well 
might the purest patriot have proposed it, in our then 
critical anj perilous condition. But, sir, it is worthy of 
remark, that the proposition to surrender the navigation 
of the Mississippi to Spain, as the price of her alliance and 
aid, was defeated by New Kngland. On the proposition 
to instruct Mr. Jay, our minister, to make this concession, 
Massachusetts, Connecticut, and North Carolina, were 
against it; New York was divided; and, one State being 
absent, there were not nine in the affirmative, and the 
proposition failed. If the Senator from Missouri did in- 
tend to turn this vote into hostility, I will turn it back. 
Here Mr. H. read from Chief Justice Marshall's Life of 
Washington, as follows: 

"In the present inauspicious state of public affairs, 
Congress, for the first time, manifested a disposition to 
sacrifice remote interests, though of great future magni- 
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tude, for immediate advantages; and directed their minis- 
ter at Madrid to relinquish, if it should be absolutely ne- 
cessary, the claims of the United States to navigate the 
Mississippi below the thirty -first degree of North latitude, 
and to a free port on the banks of that river, within the 
Spanish territory. It is remarkable that only Massachu- 
setts, Connecticut, and North Carolina, dissented from 
this resolution; New York was divided." 

Mr. H. proceeded. Afterwards, it seems to be admit- 
ted, that, when our prospects were brighter, and a simi- 
lar proposition was made, it was unanimously rejected. 
The Senator has sought in vain to find what member of- 
fered the proposition, hoping, no doubt, it would turn out 
that he was an inveterate Yankee. Well, let us proceed. 
On the Tth March, 1792, the President sent to the Sen- 
ate (as was the practice then) the instructions to be given 
to our minister to Spain, for their advice and consent. In 
these instructions, the thirty-first degree of latitude, and 
the free navigation of the Mississippi, were each of them 
made a sine qua non. These indispensable conditions were 
unanimously approved by the Senate. The negotiations 
were arduous and protracted. The West became uneasy 
and jealous, and demanded of the President the instruc- 
tions. A French officer had been authorized, by the mi- 
nister of the republic here, to raise a body of troops in 
Kentucky, to take and occupy New Orleans. The Presi- 
dent had called upon the Governor of that State to aid, 
with his militia, the army of the United States in that quar- 
ter, to arrest any such expedition, if it should be attempted. 
The Governor thought he had no constitutional power, 
and General Wayne was ordered to Fort Massac, to arrest 
any enterprise moving down the river. 

But, in 1796, the treaty arrived which secured these 
great objects, and, on the 3d of March, of that year, it 
was unanimously approved by the Senate. Here, sir, 
ends the second chapter of our hostility to the West — up 
to the close of Washington^ administration. The Indians 
had been beaten into a peace, the lands had been survey- 
ed and offered for sale, the Western posts had been sur- 
rendered to us, and the navigation of the Mississippi had 
been secured. 

I will now go back once more, and bring up the most 
flagrant charge of all: that, for the purpose of prevent- 
ing emigration, New England had constantly withheld 
protection from the frontiers, and thereby encouraged 
the savages to murder, with knife, sword, and conflagra- 
tion. Sir, it is very true that New England has always 
been engaged in active and sanguinary hostility towards 
the West. Not against, but for Tier. New England blood 
has flowed copiously and profusely in defence of our bre- 
thren of the West. 

Sir, I will repel this charge, and defend the insulted 
honor of my countrymen. You will find in the resolves 
of the old Congress, of the 1st and 12th of April, 1785, 
that seven hundred troops were raised "to protect the 
settlers on the frontiers'" — from Connecticut, one hun- 
dred »nd sixty-five; New York, one hundred and sixty- 
five; New Jersey, one hundred and ten; and Pennsylva- 
nia, two hundred and sixty. It has been urged that, on the 
22;l June, 1786, Massachusetts voted against sending two 
companies to the Falls of the OV:o; but it should have been 
added that her reasons were, tliat she did not believe an In- 
dian war was probable, and that she wished a different 
orgm-zation of the Indian Department. The same rea- 
sons influenced her to refuse to employ the thousand Vir- 
ginia militia. But, in October of that same year, finding 
that an Indian war was inevitable, it was unanimously re- 
solved to raise thirteen hundred and forty men, and that 
the quotas should be thus: New Hampshire, two hundred 
and sixty; Massachusetts, six hundred and sixty; Rhode 
Island, one hundred and twenty; Connecticut, one hun- 
dred and eighty; Maryland, sixty; and Virginia, sixty — 
twelve hundred and twenty of the thirteen hundred and 



forty from New England! By a resolve of the 3d Octo- 
ber, 1787, seven hundred troops were raised for the same 
purpose: Connecticut, one hundred and sixty-five; New 
York, one hundred and sixty-five; New Jersey, one hun- 
dred and ten; Pennsylvania, two hundred and sixty. By 
the act of the 29th September, 1789, Congress, under the 
new constitution, recognized this last force, and, in addi- 
tion, authorized the President to call out the militia to 
protect the frontiers. The act of 7th October, 1790, in- 
creased the army to twelve hundred and sixteen effectives, 
to constitute a regiment of infantry, (the first regiment) 
and a battalion of artillery, of four companies. Of these, 
about four hundred were in Harmar's defeat, if it was a 
defeat. The act of 3d March, 1791, authorized the se- 
cond regiment. These two regiments of infantry, and 
that battalion of artillery, were the whole regular force in 
the disastrous campaign of 1791. St. Clair's force en- 
gaged was about fifteen hundred, of which a little more 
than one-third were regular troops. The first regiment 
was not in the engagement, for the fugitives from that 
scene of slaughter met Major Hamtramck, with that regi- 
ment, at "Fort Jefferson." The second regiment, of 
twelve companies, was, with the exception of one com- 
pany from Delaware, under the gallant Kirkwood, exclu- 
sively from New England. I infer it from my own recol- 
lections, and from the fact that two of the majors were 
from Massachusetts, and the other from Connecticut; that 
the captains and subalterns of six of the twelve compa- 
nies were from Massachusetts, two from Connecticut, one 
from New Hampshire, and one from Rhode Island. 

I well remember, though I was then but a child, that 
one of the companies of that regiment was raised in my 
own neighborhood, the old county of Plymouth. They 
were fine young men, the sons of independent yeomen, 
were easy and safe at home. But the cries of their suffer- 
ing brethren of the West reached them, and their patri- 
otic souls arose. They were led off (I shall never forget 
it) by an officer by the name of Warren, in whose veins 
circulated the blood which was kindred to that of another 
Warren, who had previously, at Bunker's Hill, poured 
out his as an offering to the infant liberties of his country. 
He was a brave and elegant officer. They marched; they 
joined St. Clair's army, and were in the fatal battle. They 
did not run at the first fire, as some of the troops in that 
engagement did. They fought, as New England troops 
always fight, arm to arm, and breast to breast. They 
fell— every man of them! Not one officer or soldier of 
that brave" company ever returned to bring back the fatal 
t dings! Their bodies were left a prey to the wolf and 
the vulture; their bones are now bleaching in the forest 
and the fields. And is it well to blast the memory of such 
self-devoted patriots? And by whom? By Missouri. And 
pray, at this eventful crisis, where was Missouri? In the 
cradle of her existence? No, not even there. The pro- 
vince of a foreign despot. This is the unkindest cut of all; 
the most uncharitable. 

This defeat was on the 4th of November, and the news 
of it arrived at the seat of government in December. The 
President immediately communicated it to Congress, and 
recommended an addition to the standing army. Mr. Madi- 
son, chairman of the Select Committee to whom thej sub- 
ject was referred, reported a bill which provided, in the 
first section, for filling the vacancies in the then existing 
forces, and in the second, for raising three additional regi- 
ments of infantry, and a corps of cavalry; making, in the 
whole, a regular army of about five thousand men. This 
second section was opposed. It was contended that, by 
one single regiment and battalion of artillery, the Govern- 
ment incurred an expense of more than one hundred thou- 
sand dollars a year; that the second regiment had increas- 
ed it to three hundred thousand; that this addition would 
require at least a million; that the funds were not equal 
to meet the expense; and that the border militia could 
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better defend the frontiers than a regular force. This last 
opinion had been urged upon the President by all the Re- 
presentatives of the counties in Kentucky and Western 
Virginia. But the President had learnt from experience 
how little reliance, in great emergencies, was to be placed 
upon militia. He gave conciliatory answers to the memo- 
rials, but followed the dictates of his own judgment. 

On a motion to strike out the second section, which pro- 
vided for this additional force, the House of Hcprcscnta- 
tives divided— eighteen for, and thirty-four against, strik- 
ing out. In this division, if I recollect, a majority of Mas- 
sachusetts and Rhode Island were against the section ; 
New Hampshire a majority, and Connecticut unanimously 
for it; Virginia and South Carolina a majority for, and 
North Carolina and Georgia against it. Now, what infer- 
ence would the Senator from Missouri draw from these 
facts, of Southern friendship or Eastern hostility ' In the 
Senate the section was stricken out, by a majority of one, 
the late President Monroe voting with the majority. It 
was, however, restored by a Committee of Conference, 
and the bill passed. ' Still Congress knew very well that 
means must be provided, and by the act of the 2d May of 
the same year, entitled An act for the protection of the 
frontiers, but in reality a tariff, raised the supplies for the 
army, and anticipated the revenues by a loan of five hun- 
dred thousand dollars, for the payment of which these ve- 
ry revenues were pledged. Wayne achieved the victory 
of Miami in August, 1794, and it was followed by the trca 
ty of Greenville, of 1795. 

The British treaty v, as ratified in the same year, and in 
1796 the Western posts were surrendered to the United 
States. At the time of Washington's Farewell Address, 
the West was in perfect security; the Indians had been 
subdued; the Northwestern posts acquired; the navigation 
of the Mississippi secured; and the lands were ready for 
sale to the settlers. Combine all these facts, and then say, 
is there to this time evidence of hostility of the East against 
the West? But to establish my proof beyond all cavil or 
doubt, I will introduce one witness, who, for general in- 
telligence, knowledge of the facts, and character for vera- 
city, will not suffer in a comparison even with the Senator 
from Missouri himself; nay, more, whose testimony is per- 
fect verity; more still, which, for prophecy, as well as 
truth, stands next to Holy Writ. That witness is George 
Washington. His legacy was promulgated at the close of 
1796. First, as to the prophecy; 

" In contemplating the causes which may disturb our 
Union, it occurs as matter of serious concern, that any- 
ground should have been furnished for characterizing par- 
ties by geographical discriminations — Northern and South- 
ern, Atlantic and Western; whence designing men may- 
endeavor to excite a belief that Xhere is a real difference 
of local interests and views. One of the expedients of par- 
ty to acquire influence, within particular districts, is to 
misrepresent the opinions and aims of other districts. You 
cannot shield yourselves too much against the jealousies 
and heart burnings which spring from these misrepresen- 
tations: they tend to render alien to each other those who 
ought to be bound together by fraternal affection." 

Isaiah himself could not have predicted more accurately. 
We see it with our eyes: we hear it with our ears: it is ful- 
filling this moment. Now to the testimony : 

" The inhabitants of our Western country have lately 
had a useful lesson on this head. They have seen in the 
negotiation by the Executive, and in the unanimous ratifi- 
cation by the Senate of the treaty with Spain, and in the 
universal satisfaction at the event throughout the United 
States, a decisive proof how unfounded were the suspicions 
propagated among them, of a policy in the General Go- 
vernment, and in the Atlantic States, unfriendly to their 
interests in regard to the Mississippi. They have been 
witnesses to the formation of two treaties— that with Great 
Britain, and that with Spain; which secure to them every 



thing they could desire, in respect to our foreign relations, 
towards confirming their prosperity." 

Having repelled and refuted the charges against my sec- 
tion of country, up to the close of Washington's adminis- 
tration, (at least to my own satisfaction) I will now take 
up my line of march, and bring them all down to the pre- 
sent period. 

Since this period, the public lands have been the "fos- 
ter child" of the Government. Including purchases by 
treaty, about four hundred public acts have been passed 
to encourage the sale and settlement of the public lands. 
[ will not torture the Senate with a particular detail, but 
glance at some of our general principles, and give a few 
prominent examples; and it is astonishing what care and 
promptitude are iicre manifested. The cession of Geor- 
gia was in 1802; and on the 3d of March, 1803, we provid- 
ed for confirming foreign titles, quieting settlers, and sur- 
veying the residue. The next year similar provisions were 
made for Ind.ana. The cession of Louisiana was in 1803; 
possession was delivered the next year, and by the act of 
the 2d March, 1805, the same measures were adopted in 
regard to the lands there. 

By the act of the 24th April, 1820, the credit system 
was abolished, and the price reduced to one dollar and 
twenty -five cents per acre; and by that of the 3d March, 
1821, "the relief" was given, by which about nine millions 
of dollars were released to the debtors. How very hostile 
all this to the suffering West! 

But that the low price of lands in Maine should be urg- 
ed as evidence of our hostility to the West, is of all tilings 
the most laughable. Suppose, sir, that we had graduated 
our prices with a view to compete with the United States; 
is this hostility > Competition is the soul of enterprise. If 
I offer to undersell you, am I therefore your enemy? No, 
sir; it is only when a man attempts to destroy his competi- 
tor, to get him out of his way, that the competition become 3 
wicked. This is that with which New England is now 
charged, and the charge is groundless. The Senator ap- 
prehends that his "graduation bill'' induced Maine to re- 
duce the price of her lands. Now, I doubt if these who 
have the management of our lands ever heard of his gra- 
duation bill in their lives. Even it is questionable if they 
ever heard of him; sure I am that they never understood 
the full scope of his talents. That Senator, begging his 
pardon, has not yet learnt our system of lands. It is, I re- 
gret to say, a very bad om-. Massachusetts before, and 
Maine since the separation, have pursued a policy very in- 
jurious to settlements. They ha\ c sold in large quantities 
to speculators. A million of acres, nearly, in the centre of 
the State, is now in the hands of foreigners, so that it 
cannot be approached by settlers. The State in a mea- 
sure still pursues the same policy. A single case will il- 
lustrate our whole system. Very lately the agent sold a 
half township for seventy-five cents per acre — the purcha- 
ser, the same clay, sold one-half of his purchase for the 
whole consideration, and now the cultivator could not pro- 
bably purchase for five dollars. Yet, it is not at all strange- 
that this Senator should imagine that we have done all this 
in utter hostility to his graduation bill. Nothing is more 
natural than that we should think that othersare speaking 
of, or acting upon, what is uppermost in our own mii.cls. 
This graduation bill (and I never saw it in my life) is, no 
doubt, his darling object — one upon which he expects to 
erect a monument to his fame. Now, nothing is mere true 
than that we are partial to our own offspring: Though it 
may be very ugly, yet the parent supposes it the prettiest 
little creature in the world. So here, whatever is done, any 
where, must have some allusion to "my graduation bill." 

Sir, as to giving away the public lands, or selling them 
at a nominal price, which is the same thing, 1 may have 
occasion to say a word hereafter, and to inquire into the 
justice or policy of such liberality. My own opinion is, 
and | would venture to submit the point to the Senators 
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from Ohio themselves, that that State now contains more 
population, wealth, intelligence, and moral worth, than it 
would if the lands from the first had been given them. 

The opposition to the purchase of Louisiana has been 
triumphantly seized upon as conclusive evidence of New 
England hostility. Here, too, the Senator from Missouri 
will find that he has been most unlucky, and has cruelly 
mangled his friends. The first outcry against this came 
from "magnanimous Virginia." You recollect, sir, the pre- 
tended disclosure of the two millions sent out to Amster- 
dam to subsidize France — France wants money, and she 
must have it! and all that sort of thing: this came from 
a distinguished Virginian. Now I believe the whole of 
this affair was this: that the two millions was an intended 
deposite to facilitate the negotiation for Louisiana; but, 
however important the acquisition of Louisiana might be, 
(and I never doubted its importance) I think a statesman 
might very honestly oppose it without incurring the impu- 
tation of hostility to any one. The right of the United 
States to acquire a foreign territory and population was 
seriously questioned by some very honest politicians and 
distinguished Statesmen. And if this were now res nova, 
and presented as a mere constitutional point, disconnected 
with any great expediency, or important crises, it would 
puzzle many of us to find the powers in the constitution 
which would authorize the purchase. At any rate, if men 
were then to be found who would not sacrifice their oaths 
to any expediency, it is most illiberal and unjust to impugn 
their motive, or imagine that they were sinister. I there- 
fore demand the proof of this hostility in this case. 

Mr. Monroe's nomination as minister to France was op- 
posed in the Senate. Mr. Livingston and he were associat- 
ed to accomplish the object. But Mr. Livingston was 
unanimously confirmed; and hence my colleague [Mr. 
Spbasui] has put the question, If this vo.e against Mr. 
Monroe were hostility to the measure, why was Livingston, 
who was toaccomplish the object, unanimously confirmed? 
This question, until answered, throws this surmise to the 
winds. The treaty of , cession was opposed; five from 
New England voting against it. Now, the very fact that a 
proposition was made to obtain the consent or" the States to 
its ratification, is conclusive that the objection was a con- 
stitutional one. There were, moreover, serious doubts 
whether there were not contradictory stipulations in that 
treaty. 

But there were other and stronger objections still. to the 
admission of Louisiana into the Union. Though Mr. Ad- 
ams and Mr. Jefferson both, and many others, believed 
that her admission was forbidden by the coiutitution, yet, 
at that time, 1812, it would be clearly an infraction of the 
treaty of cession to admit her. By the third article, the 
inhabitants were to become citizens, to have equal rights 
with our own, and to be admitted into the Union as soon as 
possible. By the seventh article, the subjects of France 
and Spain were, for twelve years, to trade there on the 
same tooting as our own citizens. Now, wl en Louisiana 
applied, and was in fact admitted, three years of the twelve 
had yet to expire. As by the constitution no State can 
have any privilege of commerce not common to all, it was 
manifest that the admission of Louisiana at that time, was 
either a violation of the constitution, or of the treaty of 
cession. The question presented was, shall we place our- 
selves in this dilemma, or postpone Louisiam only three 
years longer? However partial 1 might have keen to Loui- 
siana, I should have voted to postpone, her, »nd ventured 
to incur the imputation of hostility to the West, rather 
than the responsibility of the infraction of the treaty of 
cession. And France does complain of this act as an in- 
fraction of that treaty, and many of our merchants are 
now suffering — France refusing to indemnify them until 
we compensate her for the injury she has sustained by our 
admission of Louisiana into the Union before the expira- 
tion of the twelve years. 



But Mississippi, " part of the old thirteen" — here could 
be no constitutional objection — and all opposition to its 
admission must be hostility to the West, and nothing else. 
Sir, I do not pretend to very great geographical accuracy, 
nor would I willingly intrude upon that Senator's domin- 
ions, but it is, I confess, the first time I have been inform- 
ed that the State of Mississippi was at all embraced within 
the old thirteen. I did understand that the eastern side line 
of that State ran south into the Gulf of Mexico, and that 
the southern line included all islands within six leagues of 
the coast. Now, I never understood that the Gulf of 
Mexico there, or any of its islands, were to be found north 
of the thirty -first degree of latitude. If 1 am right in this, 
the same constitutional objection would arise here as in the 
case of Louisiana; and this was probably the reason why 
the minority voted against the bill authorizing that terri- 
tory to form a const' tution preparatory to its admission into 
the' Union. But the objection having been twice over- 
ruled, it was probably considered as res judicata,- hence, 
on the resolution of admission, there was no objection, nor 
was there any to Alabama, two years after, when that 
State was admitted. Sir, allow me to read the opinion of 
a distinguished statesman on this constitutional question: 

"On further consideration as to the amendment to our 
constitution, respecting Louisiana, I have thought it better, 
instead of enumerating the powers which Congress may 
exercise, to give them the same powers they have, as to 
other portions of the Union generally, and to enumerate 
the special exceptions in some such form as the following: 

" Louisiana, as ceded by France to the United States, is 
made a part of the United States; its white inhabitants 
shall be citizens, and stand, as to their rights and obliga- 
tions, on the same footing with other citizens of the United 
States, in 'analogous situations: save only that, as to the 
portion thereof lying north of an east and west line drawn 
through the mouth of Arkansas river, no new State shall 
be established, nor any grants of land made, other than to 
Indians, in exchange for equivalent portions of land occu- 
pied by them, until an amendment of the constitution shall 
be made for these purposes." 

"Florida, also, whensoever it may be rightfully obtain- 
ed, shall become a part of the United States; its white in- 
habitants shall thereupon be citizens, and shall stand, as to 
their rights and obligations, on the same footing with other 
citizens of the United States, in analogous situations, i 
quote this for your consideration, observing that the less 
that is said about any constitutional difficulty, the better; 
and that it will be desirable for Congress to do what is ne- 
cessary in silence." 

This, to be sure, is a singular document. The proposi- 
tion, if I understand it, is so to amend the constitution now, 
as to admit all south of the mouth of the Arkansas, about 
latitude thirty-four, and reserve all north, including the 
whole of Missouri, and neatly all the Arkansas Territory, 
for Indians and wild beasts, until the constitution should 
be amended again. Now, this must have been some inve- 
terate Yankee, whosj hostility was such, that he would 
even benefit the South at the expense of the West. No 
such thing, sir; he was a statesman of " the generous 
South," of "magnanimous Virginia!" the apostle of the 
republican party, the Mahomet of the faithful, the illus- 
trious Jefl'eison! 

Now, sir, were that patriot alive and here, he might, in 
five minutes, explain his motives to our perfect satisfac- 
tion. This single case proves the cruelty and injustice of 
quoting the opinions of men who cannot be here to ex- 
plain, lor the purpose of impugning their motives. And 
shall we, the Senate of the United States, once the most 
august assembly in the world, thus "dig up dead men 
from their graves, and set them at their dear friends' doors, 
when the grief is almost forgot, and on their skins (as on 
the bark of trees) carve, in Roman letters, «let not your 
sorrows die, though I am dead!'" Sir, the public man 
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here, can have very little inheritance^to transmit to his de- 
pendents, except the trifle of reputation which he may 
acquire — small indeed— from the frettings of party colli- 
sion and private animosity. Suppose, then, that, in some 
half century hence, when you and the Senator from Mis- 
souri, and I, and all of us, shall be slumbering in our hum- 
ble tombs, and mingling with our kindred earth; when 
even our children shall all have gone after us, and some 
little female orphan shall be groping her way through the 
path of this wilderness — the world, beset with thorns, and 
briars, and thistles, as we know; with few roses and flow- 
ers, as God knows; having nothing for her passport but 
the little fame her ancestor might have acquired here; and 
some malignant spirit, some ambitious demagogue, should 
rise up in this Senate, and, by ransacking the Journals, 
selecting detached votes, "here a little and there a little," 
succeed in blasting his fame, and thus robbing her of her 
last pittance of inheritance; the very thought would prompt 
us to start from our seats, take our hats, make our bow, 
and bid an everlasting adieu to these walls; to retire to our 
native homes, where our fathers " toiled with their own 
hands, and all our frugal ancestors were blessed with hum- 
ble virtue and a rural life — there live retired," weep over 
the degradations of our degraded country, and "content 
ourselves to be obscurely good :" for when vice prevails and 
scandal holds the rule, "the post of honor is a private 
station." 

But the objections to the admission of Missouri into the 
Union have been summoned in aid of the proof of the 
hostility of New England to the West. If the votes here 
prove any thing, they prove the hostility of the West 
against itself: for I believe that every vote of the Repre- 
sentatives of the States northwest of the Ohio was against 
the admission of Missouri without the restriction against 
slavery. The inference is, therefore, irresistible, that no 
hostility was intended, but that a great moral and benevo- 
lent principle was the governing principle in that contro- 
versy. 

The Senator from South Carolina, in speaking of the 
part which others from New England acted in that ques- 
tion, took care not to include the individual who now ad- 
dresses you, unless it was in his general et cetera. I pre- 
sume he intended nothing invidious: for generally, in the 
decorum in debate, and the deportment and d'.gnity which 
belongs to the Senator, there are very few whose example 
I would follow sooner than the example of that gentle- 
man. [Here the Senator from South Carolina rose, and 
stated that Mr. H. was mistaken; that he did not allude to 
this question, but to the conduct in New England during 
the war; and that he had no intention of making, in that, 
any discrimination invidious to Mr. H. and complimenting 
him for his conduct on that occasion.] I know [said Mr. 
H.] that he could have intended no such thing; but the 
Senator from Missouri went farther, and, as I thought, 
paid my friend from Connecticut a compliment at my ex- 
pense. Now, sir, considering the condition in which I 
was placed on that appalling question, I cannot say that 1 
feel entirely careless of this. Sir, I have learnt from my 
observation of men and things, that there is no rational 
human being to whose good opinion r would be indiffer- 
ent, and consequently I would not feel entirely indifferent 
to this; although, of all the gentlemen with whom I have 
had any acquaintance, there are very few whose opinion 1 
could better dispense with. 

Sir, this discussion of this question of slavery was un- 
necessary. The Senator from Massachusetts, as I under- 
stood him, was discussing the merits of the ordinance of 
1787, which excluded involuntary servitude; and, as an 
evidence of the wisdom of this provision, he noticed the 
relative prosperity of Ohio and Kentucky. He expressly 
disclaimed any intention to disparage or depreciate the 
highly respectable State of Kentucky. But it is unneces- 
sary that I should become his justifier or apologist — he can 



speak for himself — he has spoken. Be his views what 
they may, I utterly disclaim all intention to depreciate 
in the least that State. 1 know too well the courage and 
patriotism of her gallant sons. 1 have experienced here 
too much of the talents and eloquence of her statesmen to 
degrade myself in attempting to degrade her. One of her 
sons — her son did I say? — no! The son of the West ! — 
no! His pure patriotism, sterling integrity, splendid elo- 
quence, and incorruptible republican principles, are the 
treasure of the whole people. And although the arrows 
of calumny, dipped in poison, have been showered pro- 
fusely at his bosom, they have fallen harmless at his feet; 
and should he ever be elevated to the highest honors in the 
gift of a free people, which are the highest on earth, the 
bosom of the West, and of Kentucky in particular, will 
swell with p»triotic pride, that their favorite has met the 
reward of lis patriotism. But should it be otherwise — for 
the ways of the Great Disposer of Events are, to us, mys- 
terious^—" clouds and darkness are round about him" — 
should this distinguished individual, like Brutus, become 
a victim of his own republican virtues; should he even 
share a similar fate; should his tomb be as humble as that 
of the humblest slave; the future republican of the West, 
if republics* there should be, will feel the big tear start- 
ing in his eye, when his infant shall lisp the name of Heh- 
nr Clay! 

Sir, I saw no good reason to bring slavery into discus- 
sion here. It is not pretended that we have a right to in- 
terfere with the condition of the inhabitants of a State. I 
was against tie proposed restriction upon Missouri, not for 
reasons given in this debate, but because I did not believe 
the constitution gave us the power to impose it; and I did 
hope that, bj scattering those already here, we should 
better their condition. So strong are the feelings of my 
constituents «n this subject, that, when it is touched, I feel 
myself on the brink of a precipice. It is one upon which 
they will scarcely stop to reason; and I feel myself bound 
to protest tint the arguments urged here, in favor of slave- 
ry, are not, und never were mine, and I utterly disclaim 
them. In tfce Missouri question it was pretended by no 
one to justify slavery in the abstract; I did not vote upon 
the ground Ihat slavery, as has been contended, was pro- 
fit; I believed, and still believe, that it is very unprofita- 
ble; but, if otherwise, it can never be defended on that 
ground. Nir did I suppose that slavery was strength; 
but, on the :ontrary, that it was weakness. Nor that it 
refined, sullimated, and exalted, republican principles. 
New Englard would much prefer the old fashioned, un- 
garnished republicanism, extended to all, rather than that 
transcendent refinement produced by a contrast with slave- 
ry. Much ess was it pretended that slavery was inculcat- 
ed or countenanced by the Gospel. An opinion so appa- 
rently impious never was lisped by any one. That a reli- 
gion which breathed peace on earth, and good will to men, 
whose invitation was, " come unto me, all ye that labor 
and arc heavy laden, and 1 will give you rest; take my 
vokc upon *ou and learn of me, for my yoke is easy and 
my burden is light," should be quoted to justify slavery, 
indicates tome a perversion of its spirit, without a paral- 
lel. No, si:, the plea then was, we have slaves, and we 
can't help i:. " We have the wolf by the ear, and we 
cannot hold him nor safely let him go." I have now be- 
fore me an original letter from Mr. Jefferson, which holds 
the language on this subject which I have quoted. Butjf 
this line shuild be marked deeper and deeper, the sin will 
be at the door of the slave-holding States. Since the de- 
cision of the Missouri question, nine-tenths of the excite- 
ment has been produced from the South itself. It is by 
stirring the question, and by arguments such as have been 
urged in this debate, which will provoke discussion, and 
revive all the angry passions which once became so alarming. 

I now come to the last branch of the charge, which wa» 
finished down to the close of Washington's administration; 
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withholding 1 protection, and encouraging the savages. Sir, 
after the treaty of Greenville, and the surrender of the 
Western posts, I recollect few instances in which the West 
needed protection, until just before the late war with 
Great Britain. During that Indian war, 1 would ask, in 
what instance did New England withhold her aid? At 
Tippecanoe the victory was achieved by the efficient aid 
of the brave fourth, commanded by the gallant and pro- 
scribed Harrison. The victory at Brownstown was achiev- 
ed by the brave but unassuming Miller, and his Spartan 
band, from New England. And even during the late war, 
where is the evidence of our hostility to the West? My 
colleague has occupied the whole ground. Allowing that 
the ruling party in New England conducted as bad as had 
been described — and God forbid I should attempt to justi- 
fy their measures — still, that the motive was hostility to the 
West, is not only an inconsequence, but the evidence ad- 
duced shows clearly that it was totally different, viz: hos- 
tility to the administration. 

The Hartford Convention was a rash measure, and par- 
ticularly objectionable at the time. It was opposed on the 
ground, too, of its sectional character — its tendency to 
excite local jealousies, against which we were so solemnly 
and affectionately warned by the Father of his Country in 
his Farewell Address. It was the same spirit which I have 
lately witnessed in the South, and which we now witness 
in this attack upon New England. I will condemn it at 
all times, and every where. I have little doubt that the 
madness referred to was as great, in many instances, as the 
specimens exhibited by the Senator from South Carolina 
indicated. The Osgoods, Parishes, and Gardiner*, of that 
day, were madmen— maniacs. It is not improbable that some 
one of them would have consigned over any one who 
should loan money to the Government, to the three distin- 
guished personages* mentioned by that gentleman; and 
that, if he had thought of it, he would have put into the 
list your humble servant, not by striking out and inserting, 
but by adding him to the end of the list, immediately after 
His Infernal Majesty, in order to cap the climax." Sir, 
clergymen are bad politicians; they are generally ignorant 
of the subject, become enthusiasts, profane the pulpit, 
and thus injure the cause which they espouse. The cler- 
gymen of the Revolution, though generally Whigs, very 
often outraged all decency. I recollect this anecdote: 
One was praying in his pulpit, very fervently and appro- 
priately; he came, at length, to ask a blessing on the sea- 
son, that we might have alternate showers and sunshine, in 
order that we might have good crops, so that, at the close 
thereof, we might come with a meat offering- and drink 
offering; but he superadded "more especially we pray 
for good crops of hemp, to make ropes to hang the tones." 
This, to be sure, was profanation. But, politically, it 
looked forward to two important objects: to dispose of the 
tones, who then were a very great annoyance; and to 
"domestic industry" — pointing out the object and the 
market So that the Senator from South Carolina will per- 
ceive that Massachusetts was "tariff" at a very early 
period. 

But New England is not to be charged with opposition; 
nor is even the party there exclusively culpable. Other 
politicians of high character, in other parts of the Union, 
were as intemperate as they were. As early as 1806, a 
distinguished statesman of Virginia was the leader of this 
New England party. He was known as such at home and 
abroad. I have before me a review of certain pamphlets, 
published in England, and reviewed in the Edinburgh He- 
view of that period, entitled " War in Disguise;" " Con- 
cessions to America the Bane of Great Britain;" " Oil 
without Vinegar, and Honor without Pride," &c; in which 

•Mr. Hayne had read from tone document that some one of these 
madmen had threatened that the man who should loan money to the 
Government to carry on the war, should be consigned over to James 
Madison, Felix Gruudy, and the Devil.- tltU Ay Mr. U. 



this same gentleman is honored as " the orator of a party 
confessedly hostile to the Government." Down to the 
close of the war, the same opposition to the Government 
continued elsewhere, as well as in New England; and we 
know that some of the most violent have been very lately 
rewarded for their adhession to this administration. 

But, notwithstanding the opposition of a party in New 
England, the blood of New England flowed copiously 
and profusely in that war — on the ocean, the land, and 
the lakes. Who were they who compelled " the mistress 
of the ocean" to " douse the cross of St. George" to "the 
star spangled banner?" New Englanders. Who fought 
at Lundy 's Lane, at Niagara, and at Erie ? New Englanders. 
Yes, sir, more New England- blood was spilt, and more 
prowess displayed, from the hardy sons of New England, 
in that conflict, in proportion to her population, than from 
any other portion of the United States; and for the pro- 
tection of the Western frontier, too, whose inveterate foe 
we have always been. Who composed the crews of the 
fleets on Erie, Ontario, and Champlain, under your Perry, 
your Chauncey, and Macdonough? The same hardy un- 
yielding race, " the sons of the pilgrims." And this, sir, 
is the hostility for which we have been denounced and pro- 
scribed, and put "under the ban of the empire!" 

The Senator from Missouri has introduced the dinner 
given in Boston to General Hull, at the close of the war, 
as evidence of this hostility. Yet he is professing to ex- 
empt the republicans who supported the war from the 
charge. In this case he has certainly been very unfortu- 
nate; and when scattering his "firebrands, arrows, and 
death," whether in sport or not, he dashes them indis- 
criminately at friends and foes. I happen to know a thing 
or two about that dinner. The truth is, it was gotten up 
by the republicans. A certain Mr. Green, (not Duff) a 
former editor of the Statesman, and lately translated to 
the post office there, worth about four thousand dollars 
per year, was, if not one of the committee of arrange- 
ments, a very active agent in the affair. A certain Mr. 
Simpson, said to be the minister plenipotentiary of the 
Boston Jackson party "near this court," was one of the 
Vice Presidents, and a certain Mr. Henshaw, lately pro- 
moted to the custom house there, an office worth six 
thousand dollars a year, was another of the Vice Presi- 
dents. Now, as the Federalists have sins enough of their 
own to answer for, I thought it right to do them this act of 
justice. 1 know, all along, that the charges were not, 
and, indeed, from the nature and extent of them, could not, 
be confined to any party in New England. Yet I scarcely 
thought that the Senator would thus fall to hacking and 
hewing the friends, and the prominent rewarded friends, 
of the administration. But this will be, I suppose, like 
lovers' quarrels — soon made up. They will pocket the 
abuse, if they can also pocket the money. 

But still we liave done nothing for the West. The fif- 
teen millions paid for Louisiana was nothing. The mil- 
lions expended upon the Cumberland road was nothing. 
The extinguishment of the Indian title to about two hun- 
dred and eighty millions of acres, and the survey of one 
hundred and forty millions, are nothing. The grants for 
schools and seminaries of learning are nothing. The alter- 
nate section system, to which the humble exertions of the in- 
dividual who addresses you, contributed something, was no- 
thing. The appropriations for improving the navigation of 
the Ohio and Mississippi are, ifany thing, mere trifles. "The 
poor West!" The proscribed, persecuted, and afflicted 
West! O! New England, how many sins hast thou to atone 
for, for thy cruelty and tyranny to the suffering West! 

But we have had more than the West. We have had 
appropriations for light houses! And appropriations for 
light houses are for the exclusive benefit of the Atlantic 
coast! This proposition has been so often repeated, and 
so often refuted, and is so utterly ridiculous in itself, that 
I sicken to mention it. My friend from Massachusetts, who 
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sits before me, [Mr. Silsbke") knows full well that light 
houses are very far from being for the benefit of those 
where they are built — the language of at least one-half 
is not "come in," but "stand off"." Pray, sir, is the 
light house on "Cape Florida," and that on the "Dry 
Tortugas," for the local benefit of those places' There 
are no inhabitants at either of those places. I cannot 
speak of this with any patience. Any one who has the 
least understanding of the subject knows it is a miserable 
pretext. 

We have built ships. A ship of the line is built at the 
navy yard at Charlestown. Is this for the protection and 
defence of the harbor of Boston ? No, sir; that harbor 
is defensible without it. But how is it with the grand 
outlet of the West.' In case of war, one ship of the line 
would effectually blockade the mouth of the Mississippi, 
and thus shut up the whole West. Ay, sir, one single 
sloop did thus blockade it effectually. 

But how is it with the grants of roads and canals in 
the West, and the improvement of the navigation of the 
rivers? What, for instance, is New England to gain in 
uniting the waters of Lake Erie with those of the Ohio, 
compared to the benefits to that State ? The appropria- 
tions for these objects have not been viewed in their true 
light. There is an immense and immeasurable differ- 
ence between the local and the general benefit. Let the 
West view these things dispassionately, and they will see 
and acknowledge ' that, while Congress is bestowing its 
bounty to the East, it is for the general good; but when 
it extends its appropriations to the West, the advantage is 
almost exclusively sectional. 

The Senator from Missouri is, if I understand him, 
against all rail roads across, and all canals through, the 
mountains, from the West to the Atlantic; and his reasons 
are, that he prefers New Orleans for the exclusive market 
forthe West. He seems to apprehend that the Mississippi is 
to be drained, and a rail road is to be constructed in its bed. 
This was probably a figure of speech, a flourish of rhetoric. 
But he isseriously alarmed, lest, by establishing different 
avenues to different markets, the grower and manufacturer 
will suffer in the price of their produce. Sir, if he believes 
he can by this disturb the repose of the West, he pays no 
compliment to their sagacity. Why, the brutes know 
better than this. If you have half a dozen pastures, and 
an avenue to each, the horse, when the grass becomes 
short in one, has sagacity enough to go to another, and 
will always select the be'st. It is the first time, I confess, 
Ihave ever heard it alleged that the facility of transporta- 
tion to different markets was a public injury. 

There seems, too, to be a mysterious change in the 
Senator's mind in regard to Internal Improvements. If I 
have hitherto understood him correctly, he has been quite 
liberal on these subjects. In grants for roads, rivers, and 
canals, I have never perceived, in him, any very serious 
constitutional scruples. Any man, I admit, may yield to 
expediency. Whether his recent attachment to " the 
generous South" has influenced his constitutional opinions, 
I am unable to determine. 

" The tariff", " also. What does he mean here ' "We 
have a tariff— thanks to the generous South!" This was 
in 1828. Now, sir, it is true that New England has been 
literally dragged into the tariff* system, and by the West; 
and when it is found that her enterprise is equal to any 
exigency, tariff or not, and her capital has been largely 
invested in manufactures, she is to be driven out. In 1824, 
we were alarmed. But finding that "home industry" 
was raging like a house on fire, we concluded to make 
that tariff as palatable as possible, and take it rather than 
do worse. That bill was pruned in the Senate by prac- 
tical men. It was suspended for several days on a contro- 
versy between the West and the South, of no ordinary 
animosity, upon the single article of "cotton bagging." 
It was adjusted by the interposition of a New England- 



man — the worthy predecessor of my worthy friend from 
Massachusetts. But it seemed a little strange that the 
South, who went shoulder to shoulder against that tariff, 
should, so soon as 1828, have been so "generous" as to 
have voted to impose such heavy burthens upon the peo- 
ple, for the gratification of the West, unless they were 
influenced by an expectation of this reward for their ge- 
nerosity, which they since experienced in full jruition — I 
mean the high eulogium of the Senator from Missouri. 

But the truth is, the South voted to retain the obnoxious 
features in the tariff of 1828, not so much from generosi- 
ty to the West, as from a determination to defeat the bill, 
by making it as odious as possible. I admit that this is 
parliamentary, but not always safe. By this mode of le- 
gislation there is some danger of making a bitter pill, 
which we may be obliged to swallow, not much to our 
taste. It happened so in this case; the South scorched 
her own fingers. But, nevertheless, "thanks to the ge- 
nerous South!" 

Now, sir, it is vain that I have proved the charges 
against New England untrue and utterly groundless. They 
have gone forth. Such is human depravity in these days, 
that the scandal is greedily seized, and the refutation is 
disregarded. If a Senator here, in this high fand exalted 
station, will make such accusations, how many will be pre- 
disposed to believe them, and how many more will, with- 
out inquiry, take them upon trust? If these things are 
seen in the green tree, what may we expect in the dry ? 
If the golden vessels of your political sanctuary are thus 
marred, how is it to fare with the earthen pitchers? If 
the sturdy oak thus bends his majestic branches to the 
blast, what is to become of the hyssop upon the wall ? If, 
in fine, these things are said by a Senator here, in the 
spirit of charity, what may we not expect of others, in the 
spirit of malignity? 

Have you not proscribed us enough? This administra- 
tion has glutted its vengeance upon the purest patriots on 
earth, for no other reason than that they have exercised 
the rights of freemen. No age, condition, sect, or sex, 
has escaped. This sin of the fathers has been, and is to 
be, visited upon the children, even to the third and fourth 
generations. Innocence, virtue, patriotism, all, all swept, 
with a rude and ruthless hand, into the gulf of misery. 
And still is not all this enough ? Must we yet be arraign- 
ed as felons, and charged as parricides and fratricides? 
You had better let us alone. Take care not to push us 
further. I repeat, let us alone. Leave us but our indus- 
try, our enterprise, our churches, our colleges, our acade- 
mies, and last, though not least, our primary schools, and 
shower down your polluted and polluting honors upon 
those heads which are aching for them. 

[The Senate adjourned over to Monday . ] 



Moxdat, February 22, 1830. 

The Senate resumed the consideration of the resolution 
heretofore offered by Mr. FOOT. 

Mr. NOBLE rose, and said that the subject now before 
the Senate had afforded a field for argument, and a topic 
for general conversation. The opportunity had been ful- 
ly embraced by those who had addressed the Senate, only 
being confined" to the subject now and then. It was not to 
be understood that any complaint was made by him for the 
course that the argument had taken: for he should indulge 
in the same latitude of debate. The birth day of Wash- 
ington [said Mr. N.) was a happy day to the people of this 
continent, as subsequent events have proved. From his 
early manhood, he was the protector of the civil and reli- 
gious rights of his countrymen. In war he had conduct 
and courage, and conquered to save, and not murder. In 
peace, and during his administration, he esteemed freedom 
of thought a blessing to man — one of his absolute rights; 
and he looked with disdain on any that attempted foul pro- 
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scription, and overawing of electors at the polls. He of- 
fered no reward, nor held out any punishment, nor did he 
add bounty for the purpose of becoming the Chief Magis- 
trate of the United States, that he might glut his vengeance 
upon those who had independence to vote as they pleased. 
His mind was more enlarged, moral, generous, brave; and 
as a statesman, while President of the United States, "his 
constant object was to co-operate with the Congress of the 
United States as to the best plan to have the Western lands 
settled, and to improve the internal and foreign condition 
of the Union. l 

Hireling presses have spoken of a second Washington. 
Without intending to give any offence, and with great re- 
spect for the opinions of all, however they may differ from 
me, I must be permitted to say, if "the hero of two wars" 
be called the second Washington, it is no more than a 
mere mockery at the door of the tomb of Washington. 

Providence, in his wisdom, a few years ago, on the 4th 
of July, called to rest two of the distinguished signers of 
the Declaration of Independence — the elder Adams and 
the venerable Jefferson. The former was the father of 
the navy — the right arm of defence to the interest of the 
United States. Since which time, we flaming republicans 
on the improvement of the navy have been compelled to 
•walk in his footsteps, and not sail in gun boats. " Once 
more, and respectfully for the opinions of others, if we 
have a second Washington, he is not in office. 

The resolution now under consideration, I shall vote to 
postpone, on the motion made by the honorable member 
from Massachusetts, [Mr. Webster] for the reason that 
the resolution is uncalled for, which I will show before I 
close my remarks. 

The honorable memberfrom South Carolina [Mr. Hat**] 
has amused the Senate with his own thoughts in reference 
to the eloquent Roanoke orator administering sweet mor- 
sels. For my part, lam willing to leave the orator where 
the honorable member found him. No one would have a 
right to interrupt him in so harmless an undertaking as ad- 
ministering sweet morsels to Towser, Swcctlips, Tray, 
Blanche, or Sweetheart. I am content to which of them 
he administers; it creates no envv in me, nor will the Go- 
vernment tremble if it was administered to Sweetheart: for 
1 strongly suspect it was the first sweet morsel he ever ad- 
ministered. 

[Here Mr. TAZEWELL called Mr. Noble to order, 
who took his seat, when the President of the Serate decid- 
ed that Mr. Noble was not out of order, and directed him 
to proceed.] 

Mr. NOBLE resumed, and stated that, if the gentle- 
man from Virginia [Mr. Tjjswhi] considered truth se- 
vere, he might prepare his mind for it, throughout his ob- 
servations. He had said, he would leave the Uoanoke ora- 
tor where the honorable member from South Carolina 
found him. I have concluded, however, to make the his- 
tory of the orator full as to sweet morsels, and remind the 
Senate, from newspaper publications, of his voyage from 
this continent to England, and while on his voyage his 
quarrel with the captain about his dog; whether it was on 
account of Tovscr or any other, or the cause which led to 
the quarrel was, that the captain would not let his dog sit 
at the table, or lie on it, is unimportant for my purpose 
now to inquire. 

The Senate and the people of the United States may 
rest assured, that this celebrated Uoanoke orator never 
was; nor never will be, considered orthodox in the West. 
He is considered in that country as being an aristocrat, 
wrapped up in British policy, and a tyrant if he had the 
power. I will not give myself more trouble on this point, 
than to quote one sentence, to strip him of his aristocracy. 
He did say, in this chamber, that he would sooner be seen 
conversing with his shoe black about his vote that he could 
control, than to bo seen conversing with a man who bad 
no land for his vote; and that the principles and people Of 
Vol. VI.— 22 



the West were abhorrent to the genius and liberty of the 
country. What freeman will ever forget the tyrant's re- 
mark > Not one, sir. Shortly after the election of Mr. 
Adams to be the President of the United States, every 
unusual method was resorted to, with a determination to 
cripple his administration and render it ridiculous, having 
little or no regard to the public weal. . 

It is well known that the people, in the electoral col- 
leges, failed to make choice of a President, and that the 
people, by the constitution of the United States, long ago 
declared that, if they failed to choose a President, their 
Representatives should elect one. 

The Representatives did make a choice; and, because 
all could not be satisfied, to affect the administration, steps 
immediately were taken to destroy it. The hireling pres- 
ses began. Terms of bargain, intrigue, corruption, and 
coalition, were charged upon Messrs. Adams and Clay: 
although an investigation was promptly demanded by Mr. 
Clay, in the House of Representatives, when and where 
all were present, and hisaccusers, instead of investigating, 
hid their faces, and dreaded trutb. 

It has been considered by all, and especially those most 
skilled in construing the constitution, that the Senate 
has power to reject or confirm any nomination made to 
them by the President. The Senate is not, nor ever should 
be, the creature of the Executive, merely to register bis 
decrees. The framers of the constitution designed that 
the Senate should resist corrupt acts and encroachments 
made by the President against the constitution or rights of 
thepeople. 

If my view of the duty of the Senate be true, jet me ex- 
amine into the conduct of the present prime minister, Mr. 
Van Buren, 'who was a Senator at the time that Mr. Adams 
nominated Mr. Clay to be Secretary of State. He w»a 
acting as Senator in the presence of the present Chief Ma- 
gistrate, both of whom had to pass on Mr. Clay's nomina- 
tion. Not one word was said in the Senate by the present 
Secretary of State, nor by the present Chief Magistrate, 
relative to bargain, sale, &c. but, on the contrary, Mr. 
Van Buren voted to confirm the nomination of Mr. Clay. 
[See Executive Journal, March 7, 4825.] 

Can anv rational man believe that, if any bargain, sale, 
U.C. existed between Mr. Clay and Mr. Adams, or any of 
the Representatives, that the present Chief Magistrate 
would not have been advised, and that it would not 
certainly have reached Mr.- Van Buren? All who know 
Mr. A r an Buren truly, believe that he thinks that he has 
the affairs of the whole community on his hands. If Mr. 
Van Buren knew of any intrigue or bargain in his vote for 
the confirmation of the nomination of Mr. Clay, the skirts 
of his honesty are scorched, and he stood god-father at 
the font for the child of bargain, sale, and corruption. 

Since so much has been said about bargain and sale, let 
me examine and draw rational inferences from another 
supposed bargain and sale, more recent. 1 have said that 
the President and Mr. Van Buren were in the Senate to- 
gether, and voted upon Mr. Clay's nomination differently. 
It was evidently to be seen that the former was distemper- 
ed with passion, at least to my mind. Mr. Van Buren 
continued to serve in the Senate, or hold his seat, till shortly 
after or before he was elected Governor of New York, 
during the time Mr. Adams administered the Government. 
The election of General Jackson being announced, and 
pending his election, the Secretary of State, full of politi- 
cal intrigue, caused his newspapers to blend the election 
of Governor and President together, denouncing the then 
administration. The Commonwealth of New York was 
not so extensive as to induce the prime minister to warm 
the Executive chair : for it seems he preferred raising his flag 
of defiance against the suffrages of the voters of New York, 
which he had obtained. He sold them, as so many cattle, 
to gratify his own ambition. His acts prove to me, that a 
wider range than the United States was necessary for his 
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early congenial capacity for bargain and intrigue to ope- 
rate upon. Look at the natural inferences. Governor of 
a highly honorable and wealthy State, escaping from the 
people, he is found ascending from New York, whether 
by a circuitous route or otherwise, and found again de- 
scending in the city of Washington, upon the line of de- 
scents, to become the prime intriguer for others, and make 
himself the heir apparent to the throne. May kind Pro- 
vidence avert the affliction of ever having him for Presi- 
dent. If intrigue will accomplish his object, he will say, 
"Dearest friends in the South, my policy is yours;" and to 
the North, " Dear friends, my policy is yours; make me 
President." Will not every man believe that Gen. Jack- 
son and Mr. Van Buren knew, that if the General was 
elected President, the latter was to be Secretary of State, 
months, if not years, before Gen. Jackson's election? 

It would seem that I should comply with my promise, to 
show that the resolution now under consideration is un- 
called for, which will afford an additional reason for my 
voting in favor cf the motion to postpone it On the 16th 
February, 1827, John Quincy Adams, President of the 
United States, transmitted to the Senate a report from the 
Secretary of the Treasury, with statements prepared at 
the Register's and General Land Office, in compliance 
with a resolution of the Senate, of the 16th May, 1826, in 
relation to the purchases and sales of the public lands 
.since the Declaration of Independence. The report is 
numbered 63. With the exception of abolishing the office 
of Surveyor General, and the inquiry as to restricting the 
surveys of the public lands, the report affords ample in- 
formation up to the 1st of January, 1826. For fifty years 
past, we have the following statement, exhibiting the 
quantity of public land purchased by the United States in 
each State and Territory ; the quantity actually sun-eyed, 
surveys of which have lieen received at the General Land 
Office, and the estimated quantity remaining unsold on 
the 1st of January, 1826. In Ohio, Indiana, Illinois, 
Michigan, Missouri, Arkansas, Louisiana, Mississippi, Ala- 
bama, and Florida, the quantity of public land purchased 
.by the United States is two hundred and sixty-one millions 
six hundred and ninety-five thousand four hundred and 
twenty-seven acres and eighty-four hundreths. The 
amount of public land surveyed to January 1st, 1826, is 
one hundred and thirty-eight millions nine hundred and 
eighty-eight thousand two hundred and twenty-four acres 
and thirty-eight hundredths. The quantity of public land re- 
maining unsold, January 1st, 1826, is two hundred and thir- 
teen millions five hundred and ninety-one thousand and sixty 
acres, and nine hundredths. To abolish the office of Su rvey- 
or General is idle, unless you intend to cede the public lands 
to the States in which they are situate; and, for one, I ain 
ready to receive them upon such terms as the States or State 
may agree with the Federal Government. To inquire in- 
to the expediency of restricting the surveys of the public 
lands is folly: for without appropriations, the lands can- 
not be surveyed. To do justice to my own constituents, 
the quantity of land purchased by the United States, (from 
the date of the Declaration of Independence) in Indiana, 
is sixteen millions sixty thousand and thirty-six acres and 
seventy hundredths, to January 1st, 1826; the quantity of 
public land surveyed, sixteen millions five hundred and 
forty -six thousand five hundred and thirty-eight acres and 
seventy-six hundredths. Public land remaining unsold, 
Jan. 1, 1826, twelve millions one hundred and thirty- 
one thousand four hundred and sixty-one acres and ninety 
hundredths. 

Through the progress of this debate, I can discover 
symptoms that, on this resolution, merely for inquiry, 
the West are to be whipped into the ranks of partisans, 
and to be ordered to the South or elsewhere. I do not 
know of any accredited organ at Washington to accom- 
plish tho object, nor do I know of any agent in or out of eering could not have been written. It suited the times. 
the House, that lias the necessary credentials to give the [ Subsequent events have stripped his veil, and marked his 



order. For one, I will neither be whipped, nor whip, il* 
I can help it, for any such object, till the people of the 
West act in their sovereign capacity, and inform me. 

One thing is certain : the vital interest of the West is 
Internal Improvements; and from the past, I have a right 
to judge of the future. From Virginia, Georgia, North Ca- 
rolina, South Carolina, and Tennessee, the West has never 
derived but one vote, in the general, in favor of interna] Im- 
provements, in the Senate, out of ten. There was once a time, 
in relation to the Dismal Swamp Canal, we had another 
vote. Take the New England States, and the Middle 
States, and from them the West has had a majority of the 
votes in the Senate for many years past; and the motion to 
postpone the resolution under consideration will be receiv- 
ed friendly by the Western people. 

One cause of difficulty in the West, on the subject of a 
part of the American System, is, that we have had waver- 
ing politicians, who believed the constitution was clear as 
to the power of Congress to make Internal Improvements, 
one day, and the next, differed as to the power, because 
of the place where the work was to be executed. During: 
the last canvass for President, the vulgar, that spoke with- 
out reason, said that John Q. Adams had fitted out a ship 
of seventy-four guns to aid the British Government. How 
little did those persons who traduced Mr. Adams know his 
character and his hard-earned fame. To quiet the vulgar, 
not the thinking part of society, on cither side, and to 
arm them with an opportunity to repent and tell the truth, 
I call upon them to discredit their own witness in relation 
to Mr. Adams. Gen. Jackson is the witness, and proves 
from his letter to James Monroe, President of the United 
States, dated Nashville, March 18, 1817, who knew the 
character of Mr. Adams, and Ins worth. 

Gen. Jackson certainly could not, 'from his opportuni- 
ties in life, if he chose to embrace them, ever utter the 
following words, unless he knew he was speaking truth: 
" I have no hesitation in saying, you have made the best 
selection to fill the Department of State that could be 
made. Mr. Adams, in the hour of difficulty, will be an 
able helpmate, and I am convinced his appointment will 
afford general satisfaction." General Jackson, in thus 
testifying, proves that Mr. Adams is the true republican 
and American: for, says he, "Mr. Adams, in the hour of 
difficulty, will be an able helpmate, and I am convinced 
his appointment will afford general satisfaction." 

Why and wherefore has Mr. Adams been called the 
federalist — the alarming epithet applied to him? If Mr. 
Adams be the federalist, so is Gen. Jackson. He hails the 
appointment of Mr. Adams as Secretary of State with joy, 
and says that be " will be an able helpmate." Well might 
he have said so, from the events which bad transpired in 
the United States before Mr. Adams was appointed. It 
was well known to Gen. Jackson, tbat the head, heart, , 
and pen of Mr. Adams, upon international law, were re- 
quired to relieve this nation from all blots, and place her, 
as she had stood deservedly, in the first rank of nations, 
known to the civilized world. 

I call upon the Senate, or anyone member, to deny that 
Gen. Jackson did not write the letter above referred to; 
I will pause to give an opportunity to deny, as I will do 
at any stage of my remarks. Truth should be told from 
this chamber to the people, if we mean to preserve our 
liberties: for their intelligence will correct the pending 
evils. I challenge and demand of the Senate, if they de- 
ny the letter of Gen. Jackson, to send for persons and papers. 
Gen. Jackson, in his communication to the Tennessee Le- 
gislature, resigning his seat in the Senate of the United 
States, made Sept. 14, 1825, among other things says, in 
substance, that he neither seeks an office nor declines one. 
If not in that letter, he says so in another. We all know 
the letter to be true. A more adroit letter for election- 
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insincerity. In the letter alluded to, this language is found: 
. " With a view to sustain more effectually, in practice, the 
axiom which divides the three great classes of power into 
independent constitutional checks, I would impose a pro- 
vision, rendering any member of Congress ineligible to 
office under the General Government, during the term for 
which he was elected, and for two yean thereafter, except 
in cases of judicial office." 

It is supposed that the General means that which he 
has since forgotten. 

If he was sincere in stating '« I would impose a provi- 
sion (I suppose he means a provision in the constitution) 
rendering any member of Congress ineligible to office 
during' the term for which he was elected, and for two 
years thereafter*" and if his view* were sound, as he de- 
clares, it was completely in his power to have lived up to 
his principles. Unless from the lips only he professed to 
the Tennessee Legislature, from his transcendent influ- 
ence in the United States his principles could have been 
kept alive, and probably he might have been instrumental 
in producing an amendment to the constitution to answer 
the evil of which he speaks. 

He had it in his power to conform to his principles, for 
the second article of the second section of the constitution 
gives to the President the sole power of making nomina- 
tions to the Senate, of officers, and Congress cannot take 
the power out of bis hands. The clause of the constitu- 
tion reads thus: " and he shall nominate, and, by and with 
the advice and consent of the Senate, shall appoint, anv 
bassadors, other public ministers, and consuls, and all 
other officers of the United States," &c. What lias he 
done, since he declared he would impose a provision, &c. 
to prevent members or Congress from being officers, ex- 
cept judicial officers, when he had the power to prevent? 
He has broken down his own standard; he has deviated 
from his own assertions to the people. He has extended 
his own patronage further tlian his predecessors. If I 
had asserted a fact to the people, I would have lived up 
to it. He has, as an evidence of his adroitness and arti- 
fice, to seek an office, imposed upon the Legislature of 
Tennessee. His words may now be disregarded. Tur- 
pitude lurks, and is now seen. His acts must speak. He 
nominated Mr. Eaton to be Secretary of War, Mr. Branch 
Secretary of the Navy, Mr. Van Buren (half Senator) to 
be Secretary of State, (but not until he had sold the votes 
of the people of New York as so many cattle) Mr. Ber- 
rien to be Attorney General, and Mr. McLane, of Dela- 
ware, to be minister to the British Government, all Sena- 
tors, except the half one, who, in all probability, was 
kept out intriguing. The people of the United States 
should feel themselves gratified to mark the footsteps of 
the Jackson republican, and his depression of Executive 
patronage. I have said his acts must speak. Mr. Ingham, 
nominated to be Secretary of the Treasury, (whose uni- 
form intrigue is well known in Pennsylvania) was a mem- 
ber of Congress, and a fit adjunct of the Secretary of 
State in any mischief. Mr. Rives, of Virginia, appointed 
to be minister to France, was also a member of Congress. 
The people of the United States should rejoice at the up- 
rearing of the standard of truth. Gen. Jackson would 
impose a provision, and let members of Congress serve 
out their time, and receive the approbation or disappro- 
bation of their constituents; and as an evidence of de- 
spising- Executive patronage, and preventing the inter- 
view •* members of Congress with their constituents, he 
si mil fc in to foreign countries, thus paying up the boun- 
ties, for services rendered! This mode of proceeding is 
harmless; "rt is reform to the people's pocket. I have 
said the letter was written with adroitness, and its object 
was to reflect upon all who did not follow in hi* wake, 
and a* a cover to hide from the world that he was seek- 

r an office. At the same time, among others, he was 
• upon the course pursued by Mr. Adams, the 



distinguished civilian, who, as he says, *' will be an able 
helpmate." Many handsome productions were issued 
from the Hermitage during the canvass preceding the 
election of the President. Who wrote them? For the 
character of the United States, let the mantle of forget- 
fulness be cast over the productions. One bounty, how- 
ever, has been realized, by way of reward, though it has 
been since checked. 

When the tariff bill was passed, under Mr. Adams's ad- 
ministration, it was stated in the p*rints that the colors of 
some of the ships in the seaports of the United States 
were hung at half-mast, by way of mourning. It is my 
opinion that, if it he true that the colors of ships in the 
seaports were hung at half-mast on account of the tariff, 
the colors of the same ships should be nailed to the mast 
for the attack of the President, in his late message to 
Congress, upon the charter of the Bank of the United 
States. The President states in his message to Congress, 
or his prime scrivener for him, " The charter of the 
Bank of the United States expires in 1836, and its stock- 
holders will most probably apply for a renewal of their 
privileges. In order to avoid the evils resulting from 
precipitancy, in a measure involving such important prin- 
ciples, and such deep pecuniary interests, I feel that I 
cannot, in justice to the parties interested, too soon pre- 
sent it to the deliberate consideration of the Legislature- 
and the people. Both the constitutionality and the expedi- 
ency of the law creating this bank, are well questioned by 
a large portion of our fellow-citizens; and it must be ad- 
mitted by all, that it has failed in the great end of esta- 
blishing a uniform and sound currency. 

" Under these circumstances, if such an institution is 
deemed essential to the fiscal operations of the Govern- 
ment, I submit to the wisdom of the Legislature whether 
a national one, founded upon the credit of the Govern- 
ment and its revenues, might not be devised, which 
would avoid all constitutional difficulties, and at the same 
time secure all the advantages to the Government and 
country that were expected to result from the present 
bank.'' 

It is well known, sir, that you and Mr. Clay were both 
favorable to the grant of the charter in question. The 
scrivener was not then in Congress. From some secret 
cause, it is found convenient, for love of country, but 
more particularly love of self, to make the attack upon 
the bank and the vested rights of individuals concerned, 
as well as the whole revenue of the United States, and . 
indirectly to assist Mr. Van Buren to hug the South, kiss 
the West; and ride into the Presidential chair upon his in- 
trigue and love of self, over you and Mr. Clay. I wish 
the facta in the foregoing sentence were the worst of this 
attack upon the bank; but the injurious effects to be 
dreaded from it upon the interests of the agriculturists, 
manufacturers, and merchants, are plain. I hope that I 
am mistaken. The President might a* well have said 
the bank was unconstitutional, ana not to be relied on. 
What he has said, is in the presence of all the grades of 
ministers now in the city of Washington from foreign 
countries. The message of the President will shortly be 
before the nations of all the world, and they will view 
his message as true, as to the constitutionality of the bank, 
and that it has failed in the great end of its establishing a 
uniform and sound currency. Our merchants trade in 
foreign countries largely, and we shall hear the difference 
of exchange against them; and if against them, the far- 
mers, mechanics, manufacturers, and all other classes, out 
of twelve millions of souls who consume articles and la- 
bor from abroad, that afforded the products, will feel the 
effect of the President's attack upon the only safe money- 
ed institution of the people. Let the ministers from 
abroad, of all classes, know that Gen. Jackson possesses 
limited powers, and that, in the opinion of some, from the 
want of a proper understanding of the true charter, and 
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of the honesty of the directors of the bank, his second in | per, when any tiling new is to be proposed, to state the 
command will, for himself, seek the destruction of the ' clauses, and make up an exposition of the principles of- 



people's bank to climb the Presidential chair. 

Since the granting of the charter, though its officers 
had much to encounter, its friends have not been disap- 
pointed. All has been realized that its friends expected. 
Through the efforts of the bank, it has not failed to es- 
tablish a uniform sound currency, the opinion of Mr. Van 
Buren to the contrary notwithstanding. Out of his shell 
he shall recede or advance. He would disgrace a cow- 
ard's grave to refuse, as an honest politician, to aver his 
sentiments, and speak of the charter and constitutionality 
of the bank. 

The bank has thus far been faithful to the United States 
in transmitting their revenues to the most distant part of 
the Union, clear of expense to the people, and always 
ready to pay in gold, or silver, any just claim upon them. 
Why, then, has the message of the President, attacking 
the legality of the bank, been made to Congress? Was 
it to preserve the "axiom which divides the three great 
classes of power into constitutional checks, and sustain 
more effectually in practice" the rights of the people ? 
He should have recollected, if "axioms" ever struck his 
mind, he has violated them, and, to recede, let him re- 
tract, so far as he wishes to favor the few. He states that 
" both the constitutionality and the expediency of the law 
creating the bank, are well questioned by a large portion 
of our fellow-citizens." It is not the case. He has in- 
terfered with one class of power — the Judiciary. The 
only class of power that had a right to decide on the un- 
constitutionality of the charter of the United States Bank, 
known to our laws, was, and is, the Supreme Court of 
the United States, as the dernier resort. The "consti- 



tutionality and the law creating the 'bank are well ques- 
tioned," says the General; but I assert that the decision 
of the Supreme Court in the matter is final, and forms a 
part of the supreme law of the land. It was questioned 
by legal talents of the first order in the United States, and 
such as would grace any Bench in the known world. 
They settled the question of the constitutionality of 
the law creating the charter of the bank, and by that 
decision the country was satisfied and prosperous, till the 
outward rats, one from the North, the other from the 
South, visited Washington. The decision of the court 
was, that the charter was constitutional. 

Gen. Jackson now wants a National Bank. Like the 
tariff, that he knew would be up for discussion under 
Mr. Adams's administration, and dreading more difficulty, 
he thought it prudent neither to "seek an office nor to 
decline one;" but his usual modesty invited- him to re- 
sign, and cling to the willows and foliage of a "judi- 
cious" tariff. 

What detail has he given to Congress for tlie National 
Bank > None. It is conjectured that, by a " judicious" 
one is meant the sword and purse combined. Farewell 
State rights, when the day comes that a National Bank is 
established under the arm of a tyrant! Farewell to reli- 
gious and civil liberties, when crowned with a king and a 
consolidated government ! 

1 shall have occasion to examine (or I may not) into 
some of the Departments, hereafter, to know who are in 
office, by affinity and consanguinity, to be more fully in- 
formed what is meant by reform. For the present, I have 
done. 

Tczsdat, Ffbhijaut 23, 1830. 
ABOLITION OF DUTIES, TAXES, &c. 
Mr. BENTON said he rose to ask the leave for which he 
gave notice on Friday last; and in doing so, he meant to 
avail himself of the parliamentary rule, seldom followed 
h.Te, but familiar in the place from whence we drew our 
rule,: — the British Parliament— and strictly right and pro- 



his bill, before he submitted the formal motion for leave 
to bring it in. And, before I do this, [said Mr. B.] I will 
make a single remark, to justify myself for presuming to- 
propose a bill upon a subject which is already reported 
upon, by the able and experienced Committee of Finance, 
My justification is, that the bill of that committee docs not 
present the best mode of accomplishing its own object; 
that a better one can be devised; and being myself the 
first mover of the great plan of abolishing unnecessary du- 
ties, on the extinguishment of the public debt, it is a natu- 
ral effect of the meditation which I have bestowed on the 
question, that something should have occurred to me, 
which has not presented) itself to the minds of others.- 
This seems to be the case. Several bills have been re- 
ported for the abolition of duties; ons in this chamber* 
some in the other end of the House; and no one has pre- 
sentcd the subject under my point of view. Good or bad, 
my plan is at least new, a bill of its own sort; a bill with- 
out precedent in the legislation of the country; and, in, 
bringing it forward, I discharge a duty to the Union, and 
to the public councils of which I am a member; and have 
no other wish but that the wisdom and patriotism of the 
Senate, from all that is presented, may select and- prefer 
that which is best for the people of these States. 

The title of my bill is adapted to its contents, and dis- 
closes its object as distinctly as the compendious nature of 
a, title will admit. I will read it: 



The Tttle. 

" A bill to provide for the abolition of unnecessary du- 
ties; to relieve the people from sixteen millions of taxes; 
and to improve the condition of the agriculture, manufac- 
tures, commerce, and navigation, of the United States." 

The tenor of it is, not to abolish, but to provide for the 
abolition of the duties. This phraseology announces, 
that something in addition to the statute — some power in 
addition to that of the Legislature, is to be concerned in 
accomplishing the abolition. Then the duties for aboli- 
tion are described as unnecessary ones; and under this 
idea is included the two-fold conception, that they are 
useless, either for the protection of domestic industry, or 
for supplying the treasury with revenue. The relief of 
the people from sixteen millions of taxes is based upon 
the idea of an abolition of twelve millions of duties; the 
additional four millions being the merchant's profit upon 
the duty he advances; which profit the people pay as & 
part of the tax, though the Government never receives it. 
It is the merchant's compensation for advancing the duty, 
and is the same as his profit upon the goods. The im- 
proved condition of the four great branches of national 
industry is presented as the third object of the bill; and 
their relative importance, in my estimation, classes itself 
according to the order of my arrangement. Agriculture, 
as furnishing the means of subsistence toman, and as the 
foundation of every thing else, is put foremost; manufac- 
tures, as preparing and fitting things for our use, stands 
second; commerce, as exchanging the superfluities of 
different countries, comes next; and navigation, as fur- 
nishing the chief means of carrying on commerce, closes 
the list of the four great branches of national industry. 
Though classed according to their respective importance, 
neither branch is disparaged. They are all great inte- 
rests — all connected — all dependent upon each other — 
friends in their nature — for a long time friends in fact, un- 
der the operations of our Government; and only made 
enemies to each other, as they now are by a course of 
legislation, which the approaching extinguishment of the 
public debt presents a fit opportunity for reforming and 
ameliorating. The title of my bill declares the intention 
of the bill to improve the condition of each of them. 
The abolition .of sixteen millions of taxes would itself 
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operate a great improvement in the condition of each; 
but the intention of the bill is not limited to that inciden- 
tal and consequential improvement, great as it may be; it 
proposes a positive, direct, visible, tangible, and counta- 
ble benefit to each; and this I shall prove and demonstrate, 
not in this brief illustration of the title of my bill, but at 
the proper places, in the course of the examination into 
its provisions and exposition of its principles. 

I will now proceed with the bill, reading each section 
in its order; and making the remarks upon it which are ne- 
cessary to explain its object and to illustrate its operation. 

TTie Fint Section. 

" That, for the term, of ten years, from and after the 
first day of January, in the year 1832, or, as soon there- 
after as may be agreed upon between the United States 
and any foreign Power, the duties now payable on the 
importation of the following articles, or such of them as 
may be agreed upon, shall cease and determine, or be re- 
duced, in favor of such countries as shall, by treaty, grant 
equivalent advantages to the agriculture, manufactures, 
commerce, and navigation, of the United States, viz: cof- 
fee, cocoa, olives, olive oil, figs, raisins, prunes, almonds, 
currants, camphor, alum, opium, quicksilver, Spanish 
brown, copperas, tin and brass, in sheets, and plates for 
manufacturers' use, black bottles and demijohns, silks, 
wines, linens, cambrics, lawns, Canton crapes, cashmere 
shawls, gauze, ribbons, straw mats, bolting cloths, thread 
and s lklace, bombazine and worsted stuff goods, spirits 
not made of grain, nor coming in competition with do- 
mestic spirits; on the following description of cotton 
goods not manufactured in the United States, viz : chintzes, 
muslins, cambrics, velvet cords, china and porcelain, and 
Brussels carpeting, Peruvian bark, chronometers, sex- 
tants, parts of watches, amber, pine apples, juniper ber- 
ries and oil of juniper, Italian and French crapes, gall 
nuts, essence of bergamot and other essences used as 
perfumes, madder, turtle shell, and ox horn tips. 

Also, on the following description of woollen goods, not 
manufactured in the United States, and necessary in car- 
rying on the Indian trade, to wit: 





Length. Width. 


Weight. 


Points. 


Feet. 


Inches, j Feet. 


Indus. 


lbs. 


4 

3i 
3 

2* 
2 

*§ 


7 
6 
6 
5 
4 
3 


6 6 

8 5 

5 

4 
3 3 

6 ! 3 


6 

2 
6 


6 or more. 
Si do. 
4i do. 
3| do. 
24 do. 
1$ do. 


CLOTHS. 




| 


Width. 


Length. 


Weight. 




1, 


Inches. 


Yards. 


lbs. 


Blue Strom 
Scarlet do 
Molten, 
Swanskin, 


54 
54 
26 
29 


20 . 
20 
30 
46 


29 or more. 
22 do. 
20 do. 
22 do. 



Also, Indian gartering, Vermillion, taffeta, ribbons> 
pocket looking glasses, beads, Indian awls, brass inlaid 
knives, scarlet milled caps, sturgeon twine." 

That section contains the principle which I consider as 
new^rthat of abolishing duties by the joint act of the 
Legjtjktivu and Executive Departments. The idea of 
equivalents, which the section also presents, is not new, 
bat has for its sanction high and venerated authority, of 
which I shall not fail to avail myself. That we ought to 
have equivalents for abolishing ten or twelve millions of 
duties on foreign merchandise is most clear. Such an 
abolition will be an advantage to foreign Powers, for which 
they ought to compensate us, by reducing duties to an 



equal amount upon our productions. This is what no 
law, or separate act of our own, can command. Amica- 
ble arrangements alone, with foreign Powers, can effect 
it; and to free such arrangements from serious, perhaps 
insuperable difficulties, it would be necessary first to lay 
a foundation for them in an act of Congress. This is what 
my bill proposes to do. It proposes that Congress shall 
select the articles for abolition of duty, and then leave it 
to the Executive to extend the provisions of the act to 
such Powers as will grant us equivalent advantages. The 
articles enumerated for abolition of duty are of kinds 
not made in the United States, so that my bill presents 
no ground of alarm or uneasiness to any branch of do- 
mestic industry. 

The acquisition of equivalents is a striking feature in 
the plan which I propose, and for that I have the autho- 
rity of him whose opinions will never be invoked in vain, 
while republican principles have root in our soil. I speak 
of Mr. Jtfferson, and of his report on the commerce and 
navigation of the United States, in the year '93, an extract 
from which 1 will read. 

The Extract. 

" Such being the restrictions on the commerce and na- 
vigation of the United States, the question is, in what way 
they may kest be removed, modified, or counteracted? 

'« As tc commerce, two methods occur. 1. By friendly 
arrangements with the several nations with whom these 
restrictions exist: or, 2. By the separate act of our own 
Legislatures, for countervailing their effects. 

" The-e can be no doubt but that, of these two, friend- 
ly arrangements is the most eligible. Instead of embar- 
rassing ommerce under piles of regulating laws, duties, 
and prohbitions, could it be relieved from all its shackles, 
in all pars of the world — could every country be employ- 
ed in prtducing that which nature has best fitted it to pro- 
duce, anl each be free to exchange with others mutual 
surplussts, for mutual wants, the greatest mass possible . 
would then be produced, of those things which contri- 
bute to iuman life* and human happiness; the numbers 
of mankind would be increased, and their condition bet- 
tered. 

" WonB even a single nation begin with the- United 
States thil system of free commerce, it would be advisable 
to begin ii with that nation; since it is one by one only 
tha*. it can be extended to all. Where the circumstances of 
either party render it expedient to levy a revenue, by way 
of impost on commerce, its freedom might be modified in 
that particular, by mutual and equivalent measures, pre- 
serving it entire .in all others. 

'* Some nations, not yet ripe for free commerce, in all 
is extent, might be willing to mollify its restrictions and 
regulations, for us, in proportion to the advantages which 
an intercourse with us might offer. Particularly they 
may concur with us in reciprocating the duties to be levied 
on each side, or in compensating any excess of duty, by 
equivalent advantages of another nature. Our commerce 
is certainly of a character to entitle it to favor in most 
countries. The commodities we offer are either ne- 
cessaries of life, or materials for manufacture, or conve- 
lient subjects of revenue; and we take in exchange either 
manufactures, when they have received the last finish of 
ait and industry, or mere luxuries. Such customers may 
reasonably expect welcome and friendly treatment at 
every market — customers, too, whose demands, increas- 
ing with their wealth and population, must very shortly 
give full employment to the whole industry of any nation 
whatever, in any line of supply they may get into the 
habit of calling for from it. 

"But, should any nation, contrary to our wishes, sup- 
pose it may better find its advantage by continuing its 
system of prohibitions, duties, and regulations, it behooves 
us to protect our citizens, their commerce and navigation, 
by counter prohibitions, duties, and regulations, also. 
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Free commerce and navigation are not to be given in ex- 
change for restrictions and vexations; nor are they likely 
to produce a relaxation of them." 

The plan which I now propose adopts the idea of 
equivalents and retaliation to the whole extent recom- 
mended by Mr. Jefferson. It differs from his plan in two 
features: first, in the mode of proceeding, by founding 
the treaties abroad upon a legislative actat home; secondly, 
in combining protection with revenue, in selecting articles 
of exception to the system of free trade. " This degree of 

Srotection he admitted himself, at a later period of his 
fe. It corresponds with the recommendation of Presi- 
dent 'Washington to Congress, in the year '90, and with 
that of our present Chief Magistrate, to ourselves, at the 
commencement of the present session of Congress. 



will read them, to sustain and support the principles on 
which my bill is founded. 

President Washington, in 1790. 
•< Our safety and interest require that we should pro- 
mote such manufactories as tend to render us independent 
on others for essential, particularly for military supplies. 
President Jackson, in 1829. 
"It may be regretted that the complicated restrictions 
which now embarrass the intercourse of nationscould not, 
by common consent, be abolished, and commerce allowed 
to flow in those channels to which individual enterprise — 
always its surest guide— might direct it. But we must 
ever expect selfish legislation in other nations; and are, 
therefore, compelled to adapt our own to ther regula- 
tions, in the manner best calculated to avoid serous inju- 
ry, and to harmonize the conflicting interests of our agri- 
culture, our commerce, and our manufactures. • • • 
The general rule to be applied in graduating lie duties 
upon articles of foreign growth or manufactire is that 
which will place our own in fair competition wth those 
of other countries; and the inducements to advaice even 
a step beyond this point are controlling in regari to those 
articles which are of primary necessity in time of war." 

These extracts from the Presidents Washington, Jeffer- 
son, and Jackson, cover all the principles whici are con- 
tained in my bill; the mode of action, the meats of put- 
ting them into operation, is the only part tint is new 
and original. To this part I can see no objection but to 
its novelty: for it is free from all difficulty on the score of 
constitutionally or expediency, and combines the advan- 
tages of equivalents with those of retaliation: for, if iny 
nation refuses to reciprocate an abolition or redac- 
tion of duties with us, our heavy duties remain n 
force against her, and she pays the penalty of her refusil 
in the loss of some essential branch of her trade with us. 

I will not now stop to dilate upon the benefit which wil 
result to every family from an abolition of duties which 
will enable them to get all the articles enumerated in my 
bill for about one-third, or one-hairless, than is now paid 
for them. Let any one read over the list of articles, and 
then look to the sum total which he now pays out annually 
for them, and from that sum deduct near fifty per cent 
which is about the average of the duties and merchants 
profit included, with which they now come charged t» 
him. This deduction will be his saving under one branea 
of my plan— the abolition clause. To this must be added 
the gain under the clause to secure equivalents-in foreign 
markets, and the two being added together, the saving in 
purchases at home being added to the gain in sales abroad 
wiU give the true measure of the advantages which my 
plan presents. * 

Let us now see whether the agriculture and manufac- 
tures of the United States do not require better markets 
abroad than they possess at this time. What is the state 
of these markets? Let facts reply. England imposes a 
duty of three shillings sterling a pound upon our tobacco, 
which is ten times ita value. She imposes duties equivalent 



to prohibition on our grain and provisions; and either to- 
tally excludes, or enormously taxes, every article, except 
cotton, that we send to her ports. In France, our tobacco 
is subject to a royal monopoly, which makes the king the 
sole purchaser, and subjects the seller to the necessity of 
taking the price which his agents will give. In Germany, 
our tobacco, and other articles, are heavily dutied, and 
liable to a transit duty, in addition, when they have to as- 
cend the Rhine, or other rivers, to penetrate the interior. 
In the West Indies, which is our great provision market, 
our beef, pork, and flour, usually pay from eight to ten 
dollars a barrel; our bacon, from ten to twenty-five cents 
a pound; live hogs, eight dollars each; corn, corn-meal, 
lumber, whiskey, fruit, vegetables, and every thing else, 
in proportion; the duties in the different islands, on an 
average, equalling or exceeding the value of the article 
in the United States. We export about forty-five millions 
of domestic productions, exclusive of manufactures, annu- 
ally; and it may be safely assumed that we have to pay 
near that sum in the shape of duties, for the privilege of 
selling these exports in foreign markets. So much for 
agriculture. Our manufactures are in the same condition. 
In many branches they have met the home demand, and 
are going abroad in search of foreign markets. They meet 
with vexatious restrictions, peremptory exclusions, or op- 
pressive duties, wherever they go. The quantity already 
exported entitles them to national consideration, in the 
list of exports. Their aggregate value for 1828 was 
about five millions of dollars, comprising domestic cottons, 
to the amount of a million of dollars; soap and candles, to 
the value of nine hundred thousand dollars; boots, shoes, 
and saddlery, five hundred thousand dollars; hats, three 
hundred thousand dollars; cabinet, coach, and other 
wooden work, six hundred thousand dollars; glass and 
iron, three hundred thousand dollars; and numerous 
smaller items. This large amount of manufactures pays 
their value, in some instances more, for the privilege of be- 
ing sold abroad; and, what is worse, they are totally ex- 
cluded from several countries from which we buy largely. 
Such restrictions and impositions are highly injurious to 
our manufactures; and it is incontestably true, the amount 
of exports prove it, that what most of them now need is, 
not more protection at home, but a better market abroad; 
and it is one of the objects of this bill to obtain such a 
market for them. 

It appears to me, [said Mr. B.] to be a fair and practi- 
cable plan, combining the advantages of legislation and 
negotiation, and avoiding the objections to each. It con- 
sults the sense of the people, in leaving it to their Repre- 
sentatives to say on what articles duties shall be abolished 
for their relief; on what they shall be retained for protec- 
tion and revenue; it then secures the advantage of obtain- 
ing equivalents, by referring it to the Executive to ex- 
tend the benefit of the abolition to such nations as shall 
reciprocate the favor. To such as will not reciprocate, 
i: leaves every tiling as it now stands. The success of 
his plan can haMly be doubted. It addresses itself to 
the two most powerful passions of the human heart — inte- 
rest and fear; it applies itself to the strongest principles 
of human action — profit and loss. For, there is no nation 
with whom we trade but will be benefited by the in- 
creased trade of her staple productions, which will result 
from a free trade in such productions; none that would 
not be crippled by the loss of such a trade, which loss 
would be the immediate effect of .rejecting our system. 
Our position enables us to command the commercial 
system of the globe; to mould it to our own plan, for the 
benefit of the world and ourselves. The approaching ex- 
tinction of the public debt puts it into our power to abol- 
ish twelve millions of duties, and to set free more than 
one-half of our entire commerce. We should not forego, 
nor lose the advantages of such a position. It occurs but 
seldom in the life of a nation, and once missed, 
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trievably gone, to the generation at least, that saw and ne- 
glected the golden opportunity. We have complained, 
and justly, of the burthens upon our exports in foreign 
countries! a part of our tariff system rest* upon the prin- 
ciple of retaliation for the injury thus done us. Retalia- 
tion, heretofore, has been our orJy resource : but reel 
procity of injuries is not the w«y to enrich nations any 
more than individuals. It is an " unprofitable contest," 
under every aspect. But the present conjuncture, pay- 
ment of the public debt, in itself a rare and almost unprece- 
dented occurrence in the history of nations, enables us to 
enlarge our system; to present a choice of alternatives: 
one fraught with good, the other charged with evil, to fo- 
reign nations. The participation, or exclusion, from forty 
millions of free trade, annually increasing, would not ad- 
mit of a second thought, in the head of any nation vith 
which we trade. To say nothing of her gains in the lar- 
ticipation in such a commerce, what would be her los in 
the exclusion from it? How would England, France, or 
Germany, bear the loss of their linen, silk, or wine tnde, 
with the United States? How could Cuba, 8t. Domingo, 
or Brazil, bear the loss of their coffee trade with ns ? 
They could not bear it at all. Deep and essential injiry, 
ruin of industry, seditions, and bloodshed, and the cwer- 
throw of administrations, would be the consequence of 
such loss. Yet such loss would be inevitable, (and net to 
the few nations, or in the articles only which I have nen- 
tioned, for I have put a few instances only by way of ex- 
ample) but to every nation with whom we trade, that 
would not fall into our system, and throughout the w'lole 
list of essential articles to which our abolition extends. 
Our present heavy duties would continue in force agiinst 
such nations; they would be abolished in favor of tieir 
rivals. We would say to them, in the language of Mr. 
Jefferson, free trade and navigation is not to be given in 
exchange for restrictions and vexations ! But I feel entire 
confidence that it would not be necessary to use the lan- 
guage of menace or coercion. Amicable representations, 
addressed to their sense of self-interest, would be more 
agreeable, and not less effectual. The plan cannot fail! 
It is scarcely within the limits of possibility that it should 
fail! And if it did, what then? We have lost nothing. 
We remain as we were. Our present duties are still in 
force, and Congress can act upon them one or two years 
hence, in any way they please. 

Here, then, is the peculiar recommendation to my plan, 
that, while it secures a chance, little short of absolute 
certainty, of procuring an abolition of twelve millions of 
duties upon our exports in foreign countries, in return for 
an abolition of twelve millions of duties upon imports from 
them, it exposes nothing to risk; the abolition of duty up- 
on the foreign article here being contingent upon the ac- 
quisition of the equivalent advantage abroad. 

I close this exposition of the principles of the first sec- 
tion of my bill with the single remark, that these treaties 
for the mutual abolition of duties should be for limited 
terms, say for seven or ten years, to givt room for the 
modifications which time, and the varying pursuits of in- 
dustry, may show to be necessary. Upon this idea, !he 
bill is framed, and the period of ten years inserted by vay 
of suggestion and exemplification of the plan. Another 
featuxsjistoo obvious to need a remark, that the time for 
the commencement of the abolition of duties is left to the 
Executive, who can accommodate it to the state of the 
revenue and the extinction of the public debt. 

Second Section. 

** That, from and after the 31st day of December, in 
the year 1831, the duties now payable on the following ar- 
ticles, imported from countries with which the United 
States have no diplomatic relations, shall be reduced one- 
half, and, after the 31st of December, 1833, shall cease 
and determine entirely, to wit: teas, mace, cloves, cinna- 



mon, nutmegs, cassia, ginger, ivory, Turkey carpets, 
Cashmere shawls." 

This section presents an exception to the principle of 
the bill; it dispenses with the idea of obtaining equivalents 
in the enumerated articles. The exception is the effect of 
necessity; the articles excepted being desirable to us, and 
obtained from Powers with whom we have no treaties. 
The exception is unavoidable, but it is not wholly disad- 
vantageous. We shall get the articles for one-third and 
one-half less than we now pay for them; and if two or 
three millions of revenue should be suddenly wanted, they 
present the ready means of raising it. The abolition be- 
ing by law alone, the duly may belaid again by law when- 
ever needed. 

Third Section. 

"That, from and after the 31st day of December, in 
the year 1831, a duty of thirty-three and a third per cent, 
on the value, shall be levied on all furs and raw hides im- 
ported into the United States, from countries which shall 
not have secured their free admission by granting equiva- 
lent advantages to the like productions of the United States." 

This section, to a superficial observer, may seem to mili- 
tate against the plan of the bill; but the inconsistency is in 
appearance only. It harmonizes completely with .the 
spirit of the bill. It provides for a future, eventual, and 
contingent duty, upon two articles now introduced, free 
of duty, to a great amount. The terms in which the sec- 
tion is drawn show that its object is to obtain equivalents 
for their future free importation; and the following table 
of their annual imports, for the last nine years, will show 
the great value of the argument which they will put into 
the hands of the Executive, in the negotiations to which 
the section may give rise. 

The Table. 



Years ending 


Value of Furs. 


Raw Hides 


Total Value. 


30th Sept. 




and Skins. 




1821 


224,193 


892,530 


1,116,722 


1822 


296,339 


2,041,463 


2,337,802 


1823 


273,088 


2,084,082 


2,357,170 


1824 


323,580 


2,142,168 


2,465,748 


1825 


347,163 


2,221,868 


2,569,031 


1826 


338,955 


2,825,526 


3,164,481 


1827 


347,347 


1,480,349 


1,827,696 


1828 


488,536 


1,804,202 


2,292,738 


1829 


330,633 


2,251,809 


2,582,442 




2,989,833 


17,153,997 


2u,t>yj,7JU 



Tie aggregate exceeds twenty millions of dollars for 
the ihort period of the last nine years. And these free 
importations, so injurious to the fur trader, and the farm- 
ers who raise cattle and want, a market for their skins, 
are derived from countries who exclude, or heavily tax, 
our furs and raw hides, and the articles manufactured 
out of them. They come, chiefly, from the Southern^re- 
publics and Great Britain. If such large importations are 
to continue free, let those who enioy the benefit recipro- 
cate the favor. Let them abolish duties on American furs 
and American hats. Let them abolish duties on our raw 
hides; and where the privilege of sending hides would not 
be beneficial to us, as in the Southern republics, let some- 
thing else be substituted for the abolition; as distilled spir- 
its, manufactures of leather, cotton, glass, wood, &c. If 
they do not reciprocate advantages, thus .offered, the pen- 
alty of their own election falls upon them. They incur the 
consequence denounced by Mr. Jefferson in the patriotic 
declaration, that free trade is not to be given in exchange 
for restrictions and vexations. 

Here, sir, I make a single remark to illustrate the ne- 
glect with which the West has been treated in the progress 
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of the tariff policy. The West produces furs and raw 
hideo- they are leading articles of Western industry; yet 
no protection has been extended to them; the protective 
policy has never reached them; the country has been fil- 
led with foreign hides and foreign furs, free of duty, while 
the fiirs and hides of the United States, and the articles 
manufactured from them, arc met by prohibitions, or hea- 
vy duties, in all quarters of the globe. 
Fourth Section. 

"That, from and after the 31st day of December,! 11 

the year , the amount levied on foreign tonnage for 

•light money,' shall cease and determine, in favor of the 
ships of such nations as shall grant the like or an equiva- 
lent favor to the merchant ships of the United States.-" 

The object of this section is to gain some little relief for 
our navigating interest in foreign ports. The amount now 
paid by foreigners for " light money," that is to say, as a 



tribute to our light houses, is about fifteen thousand dol 
Jars per annum. Such a sum is no object to the treasury 
of the United States, yet it is something to our ship own- 
ers, for whose benefit the abolition of this small tax is in- 
tended. Nominally, it is a relief to foreigners; in reality, 
to dtir own navigators. The foreigners cannot be relieved 
here until the corresponding relief is secured abroad; and, 
as our snipping is most numerous, we may gain much more 
than we relinquish. 

Fifth Section. 

"That, from and after the 31st day of December, in 
the year , the duties now payable on tonnage, pass- 
ports, and clearances, and on the re-exportation of im- 
ported articles, shall cease and determine." 

The amount of these little taxes and duties is about 
two hundred and fifty thousand dollars per annum. The 
treasury will have no occasion for that sum after the extin 
guishment of the public debt; and being left in the pockets 
of the ship owners and merchants, will be felt as an advan- 
tage by them, and not missed as a loss by the Government 
Sixth Section. 

" That, from and after the 31st day of December next, 
the duty now payable on the importation of alum salt, coarse 
or ground, shall cease and determine; and from and after 
the same day, all laws authorizing allowances to fishing 
vessels, and bounties on the exportation of pickled fish, 
shall be, and the same hereby are, repealed." 

This section stands out as a clear exception to the pe- 
culiar policy of the bill — that of obtaining equivalent! by 
treaty stipulation. The section proposes a speedy repeal 
of the duty on this description of salt, and by operation of 
law alone. The reasons for this exception, are— -fint, in 
the prime necessity and universality of the use of the 
article; secondly, in the small object it would presert for 
negotiation, the number of Powers from which we get salt 
being above a dozen, which would render abolitioi by 
negotiation tedious and dilatory, and the amount of duty 
relinquished to each, too inconsiderable to affect her 
policy, while the aggregate to us is great; thirdly, in the 
necessity of repealing the fishing bounties and allowances, 
which are dependent upon the duty on this description of 
foreign salt, and must stand or fall with that duty. 

I have now finished the exposition of the features and 
principles of my bill ; but justice to my plan and to myself 
will not permit me to stop here. The plan is new; and 
whatever is new has the prejudices of time and age to 
encounter, and the fears of timidity and caution to over- 
come. Its novelty will excite many enemies; the reasons 
which 1 may give, and which are the fruit of much re- 
search and meditation, may satisfy some and convert them 
into friends. 

It certainly presents the tariff question under a new 
point of view to the American people. 

That question has heretofore rested upon two great 
principles: 



1. Protection; 2. Retaliation. 

Under tlie first principle we sought a home supply of 
articles essential to our general independence, and to our 
safety in time or war.* 

Under the second principle we retaliate upon other 
nations the evils of their own policy in piling duties upon 
our productions. 

It is not to be dissembled that the tariff policy, on botli 
principles, has powerfully appealed to the sympathies and 
the patriotism of the American people, and while kept 
within reasonable limits had the general approbation of all 
quarters of the Union; North, South, Wesi, and Centre. 
The tariff policy has been in force in these States forty 
years, and has only excited discontent within the last ten 
or fifteen years, and since it has been pushed beyond its 
own principles. The results are, increased duties at home 
an! abroad; imports burthened, and exports burthened — 
the candle lit at both ends. 

Jnder the plan which I propose, the tariff question will 
present itself to the people in this point of view: 

1. Protection to every essential branch of industry. 

2. Retaliation, as an alternative, where equivalents are 
refused. 

J. Reciprocity of benefits instead of reciprocity of uv 



juiies. 

4. The abolition of twelve millions of duties, at home-, 
on imports. 

5. The abolition of an equal amount of duties, abroad, 

on exports. 

6. Discrimination between the articles which a wise 
poicy requires, or does not require, to be made at home, 
anc between the nations which grant or refuse us equiva- 
lent. 

'. Increased importations of gold and silver. 

8. Increased value of the internal trade with Mexico. 

The results of the new plan, according to this view of 
its advantages, would be overwhelming in its favor. Let 
us verify these results, and justify these views. 

In the first place, under the protecting principle which 
it contains, duties will remain on foreign articles, rivals of 
our own industry, to the amount of about ten millions oi 
dollars. The support of the Government will require this 
sum, and the raising of this sum will give protection to our 
domestic industry; >it will give it as an incident to the col- 
lection of revenue, and to this there will be no objection 
in any part of the Union. 

In the second place, we shall terminate the unprofitable 
contest which we are now carrying on with foreign " a ^°" s 
—a contest in which the only question is, which shall do 
most harm to the commerce of the other— and substitute for 
it a beneficial rivalry in the walks of free trade, based upon 
the unfettered exchange of surplus productions, to the 
amount of forty millions at the start, to increase annually 
with the rapid growth and expansion of these young ath- 
letic States. 

In the third place, the abolition of twelve millions of 
duties will be the repeal of sixteen millions of taxes, counl- 
inr the merchant's profit at 33J per cent; and this repeal 
wJl be felt in every family in the purchase of its necessa- 
ries, its comforts, and its luxuries. Linen for the person, 
the table, and the bed, would be one-third cheaper. Coffee 
w»uld be seven cents cheaper in the pound; tea, one-third; 
w'nes and silks, one-third; and so of all the articles enu- 
merated in the bill. Everv family would save one-third, 
or upwards, of its annual store account; every State would 
retain, within its limits, its proportion of these sixteen 
millions; and all the shame and mischief of plotting and 
combining, and wrangling, here, about the division of so 
much spoil, would be avoided. 

In the fourth and fifth places, the principle or equiva- 
lents would gain an abolition of duties on our productions 
in foreign ports, equal to the abolition made here upon 
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foreign productions. We would buy cheaper, and sell 
higher. Instead of paying the value, and, in some in- 
stances, ten times the value of our products, for the pri- 
vilege of selling them in a foreign market, we would get 
these foreign duties reduced to a reasonable amount. Our 
productions are chiefly dutied in foreign countries, not 
for protection, but for revenue? and the experience of all 
nations, and especially of (treat Britain, proves that reve- 
nue is productive in proportion to its moderation and fair- 
■less; smuggling and non-consumption always disappoint 
ing the calculations of short sighted cupidity in the impo- 
sition of enormous duties. But these will be arguments for 
our ministers abroad, which they will handle with more 
ability than I can pretend to. 

In the sixth place, the principle of discrimination which 
my plan, for the first time in the progress of the tariff 
policy, introduces and establishes, w.ll admit ol'a salutary 
distinction in the selection of articles for protection, and 
in the application of retaliatory measures to impracticable 
nations. Thus far there has been no discrimination, either 
in articles at home or nations abroad, in our tariff' policy .- 
To protect articles which can, and ought to be, made at 
home, we have dutied, and that most heavily, not only the 
cherished article, but all others belonging to the same 
branch, though of kinds not made, nor necessary to be 
made, in the United States. BUnkcts and strouds for the 
Indian trade, fine cottons, alum salt — I mention a few arti- 
cles by way of example — arc evidences of this want of 
discrimination. Among nations, this want of discrimination 
has been equally palpable. Great Britain has been severe 
upon our tobacco, grain, and provisions; to retaliate upon 
her we have been severe, not only upon her productions, 
but upon the productions of France, Germany, and all the 
nations with whom we trade. This want of discrimination 
among nations may be the necessary effect of regulating 
our tariff by law alone. If so, the argument becomes still 
stronger in favor of my plan by law and negotiation com- 
bined, which admits of discrimination; which offers the 
same advantageous terms to all nations, and leaves retali- 
atory duties in force Against those only which justly incur 
our resentment, by refusing to receive our productions 
upon the terms that we offer to receive theirs. To them 
1 say, in the thrice repeated language of the great Jeffer- 
son, " Free trade is not be given in exchange for vexations 
and restrictions!" 

Seventhly: in obtaining increased importations of gold 
and silver. The United States have no silver or gold 
mines, except those in my native State, (North Carolina. ) 
They are dependent upon foreign countries for their sup- 
ply of these metals. To the amount of one or two mil- 
ious they arc obtained from the West Indies, and other 
neighboring countries, in return for domestic productions, 
chiefly provisions. But the main supply is obtained by 
the circuitous operation of sending our tobacco, cotton, 
and rice, to Europe, exchanging them for fine goods, and 
selling these goods in the Southern republics. Our trade 
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with Mexico is a complete illustration of this process. We 
obtained from her, in 1828 — taking the last year to which 
die returns arc made up and printed — four millions of 
dollars in gold and silver, and seven hundred thousand 
dollars' worth of other products; we exported to her about 
seven Tttintutd thousand dollars' worth of our domestic 
products, just enough to balance hers, leaving the whole 
amount of gold and silver to have been acquired by other 
exchanges. Wliat were these exclianges? They were the 
fine cloths and cassimcres, the linens, silks, cambrxs, 
muslins, rich carpets, wines, and porcelain, which our 
cotton and tobacco had bought in Kurope, and which 
were either carried direct to Mexico, or re-exported from 
this country under the system of drawbacks. This makes 
it clear that whatever will facilitate the exchange of our 
cotton and tobacco for the fine goods of Kurope, will 
enhance the importation of the precious metals into the 
Vol. VI.— 23 



United States; and nothing can facilitate this exchange so 
much as reductions of duty upon the articles which com- 
pose it. The cotton plantations ami tobacco fields of the 
South and West arc thus the gold and silver mines of the 
United States; and blind, stupid, and suicidal is the policy 
which would destroy these fields and plantations! 

'Eighthly: In promoting the- internal trade with Mexico. 
This trade is carried on partly in domestic, partly in Eu- 
ropean goods. Its present returns are about a quarter of 
a million of dollars. So fiir as foreign goods enter into its 
amount, there is a loss to the trader of the whole amount 
of the duty paid; the want of custom houses on the fron- 
tiers rendering the application of the drawback system dif- 
ficult and objectionable. The abolition of duties on the 
foreign articles used in that trade, cliiefly fine goods, 
would put the inland trader on a footing with the sliipper 
from the sea-port, and probably enhance the returns of 
die trade, in a brief period, from a quarter of a million, to 
one or two millions of dollars. 

These arc the results of my plan, verified, as fully as es- 
tablished facts, fair inductions, and probabilities approach- 
ing to certainty, can verify any untried experiment. They 
are the results of free trade, "qualified by the policy of 
protection and the necessities of revenue; two qualifica- 
tions which, in my view, reduce themselves to one: for 
they arc convertible propositions — the revenue resulting 
from the protection, and the protection from the revenue. 
Anti-tarifi citizens can have no objection to it, for they ad- 
mit the protection which springs from a fair exercise of 
the revenue raising power; die supporters of the tariff po- 
licy, and especially the real manufacturers — not die politi- 
cal ones — but the actual owners and workers,- can have no 
objection to it, for it leaves them all dieir present protec- 
tion, procures diem better markets abroad, gives them 
comforts and necessaries, as tea, coffee, &c. cheaper than 
they now get them, and facilitates the acquisition of die 
material to several branches of manufacture, as die um- 
brella, the hat, the lady's shoe, bonnet, Sec. in which silk 
is an essential part; and which will be got one-third cheap- 
er when the duty on diat article is abolished. 

This being die case, the " crowning mercy" of my plan 
would be the speedy death and burial of the tariff ques- 
tion, and, with its interment, a restoration of that harmony 
of die Union which all true patriots desire, and which the 
progress of this question has so gready impaired. 

The last section of my bill still remains to be considered. 
It is the one which proposes to abolish the duty upon alum 
salt, and to repeal the laws which authorize the fishing 
bounties and allowances. 

To spare to any gentleman [said Mr. B.] the supposed 
necessity of rehearsing to me a lecture upon the import- 
ance-of the fisheries, I will premise that I have some ac- 
quaintance widi the subject; that I know the fisheries to 
be valuable, for the food they produce, the commerce 
they create, the mariners they perfect, the employment 
diey give to artisans in the building of vessels, and the 
consumption of wood, hemp, and iron. I also know that 
the fishermen applied for the bounties, at the commence- 
ment of our present form of Government, which the Bri- 
tish give to dieir fisheries, and diat it was denied them upon 
the report of the Secretary of State, (Mr. Jefferson;) and 
I have lately read die six dozen acts of Congress, general 
and particular, passed in the last forty years, from 1789 to 
1829, inclusive, giving the bounties and allowances, which 
it is my present purpose to abolish, with the duty on alum 
salt, which is the foundation upon which all this super- 
structure of legislative enactments has been reared. 

I say the salt tax, and especially the tax on alum salt, 
which is the kind required for the fisheries, is the-founda- 
tion of all these bounties and allowances; and that, as they 
grew up together, it is fair and regular that they should 
sink and fall together. 

To prove this, let the laws speak. 
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The Loam. 

1. Act of Congress, 1789, grants five cents a barrel on 
pickled fish and salted-provisions, and five cents a quintal 
on dried fish, exported from the United States, in lieu of 
a drawback of the duties imposed on the importation of 
the salt used in curing such fish and provisions. 

N. B- Duty on salt, at that time, six cents a bushel. ' 

2. Act of 1790 increases the bounty in lieu of draw- 
back to ten cents a barrel on pickled fish and salted pro- 
visions, and ten cents a quintal on dried fish. The duty 
on salt being then raised to twelve cents a bushel. 

3. Act of 1792 repeals the bounty in lieu of drawback 
on dried fish, and in lieu of that, and as a commutation and 
equivalent therefor, authorizes an allowance to be paid to 
vessels in the cod fishery (dried fish) at the rate of one 
dollar and fifty cents a ton on vessels of twenty to thirty 
tons; two dollars and fifty cents on tonnage of vessels above 
thirty tons; with a limitation of one hundred and seventy 
dollars for the highest allowance to any vessel. 

4. A supplementary act, of the same year, adds twenty 
per cent, to each head of these allowances. 

5. Act of 1797 increases the bounty on salted provi- 
sions to eighteen cents a barrel; or. pickled fish to twen- 
ty-two cents a barrel; and adds thirty-three and a third per 
cent, to the allowance in favor of the cod fishing vessels. 
Duty on salt, at the same time, being raised to twenty 
cents a bushel. 

6. Act of 1799 increases the bounty on pickled fish to 
thirty cents a barrel, on salted provisions to twenty-five. 

7. Act of 1800 continues all previous acts (for bounties 
and allowances) for ten years, and makes this proviso: 
That these allowances shall not be understood to be con- 
tinued for a longer time than the correspondent duties on 
salt, respectively, for which the said additional allowances 
were granted, shall be payable. 

8. Act of 1807 repeals all laws laying a duty on im- 
ported salt, and for paying bounties on the exportation of 
pickled fish aud salted provisions, and making allowances 
to fishing vessels — Mr. Jefferson being then President. 

' 9. Act of 1813 gives a bounty of twenty cents a barrel 
on pickled fish exported, and allows to the cod fishing 
vessels at the rate of two dollars and forty cents the ton for 
vessels between twenty and thirty tons, four dollars a ton 
for vessels above thirty, with a limitation of two hundred 
and seventy-two dollars for the highest allowance; and a 
proviso, that no bounty or allowance should be paid unless 
it was proved to the satisfaction of the collector that the 
fish was wholly cured with foreign salt, and the duty on it 
secured or paid. The salt duty, at the rate of twenty- 
cents a bushel, was revived as a war tax, at the same time. 
Bounties on salted provisions were omitted. 

10. Act of 1816 continued the act of 1813 in force, 
which, being for the war only, would otherwise liave ex- 
pired. 

11. Act of 1819 increases the allowance to vessels in 
the cod fishery to three dollars and fifty cents a ton on ves- 
sels from five to thirty; to four dollars a ton vessels above 
thirty tons; with a limitation of three hundred and sixty 
dollars for the maximum allowance. 

12. Act of 1828 authorizes the mackerel fishing vessels 
to take out licences like the cod fishing vessels, under 
which it is reported by the vigilant Secretary of the Trea- 
sury that money is illegally drawn by the mackerel ves- 
sels — the newspapers say to the amount of thirty to fifty 
thousand dollars per annum. 

These recitals of legislative enactments are sufficient to 
prove that the fishing bounties and allowances are bottom- 
ed upon the salt duty, and must stand or fall with that 
duty. • I will now give my reasons for proposing to abolish 
the duty on alum salt, and will do it in the simplest form 
of narrative- statement; the reasons themselves being of a 
nature too weighty and obvious to need, or even to admit, 
of coloring or exaggeration from arts of speech. 
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1. Because it is an article of indispensable necessity in 
the provision trade of the United States. No beef or pork 
for the army or navy, or for consumption in the South, or 
for exportation abroad, can be put up except in this kind 
of salt. If put up in common suit, it is rejected absolutely 
by the commissaries of the army and navy, and if taken to 
the South must be repacked in alum salt, at an expense of 
one dollar and twelve and a half cents a barrel, before it 
is exported, or sold for domestic consumption. The quan- 
tity of provisions which require this salt, and must have it, 
is prodigious, and annually increasing. The exports of 
1828 were; of beef sixty-six thousand barrels, of pork fit 
ty-four thousand barrels, of bacon one million nine hun- 
dred thousand pounds weight, butter and cheese two mil- 
lion pounds weight. The value of these articles was 
two millions and a quarter of dollars. To this amount must 
be added the supply for the army and navy, and all that 
was sent to the South for home consumption, every pound 
of which had to be cured in this kind of sail, for common 
salt will not cure it. The Western country is the great 
producer of provisions; and tlicre is scarcely a farmer in 
the whole extent of that vast region whose interest docs 
not require a prompt repeal of the duty on this description 
of salt. 

2. Because no salt of this kind is made in the United 
States, nor any rival to it, or substitute for it. It is a for- 
eign importation, brought from various islands in the West 
Indies, belonging to England, France, Spain, and Den- 
mark; and from Lisbon, St. Ubes, Gibraltar, the Bay of 
Biscay, and Liverpool. The principles of the protecting; 
system do not extend to it: for no quantity of protection 
can produce a home supply. The present duty, which is 
far. beyond the rational limit of protection, has been in 
force near thirty years, and has not produced a pound. 
We are still thrown exclusively upon the foreign supply- 
Tlie principles of the protecting sy <tem can onrr apply to 
common salt, the product of which is considerable in the 
United States; and upon that kind, the present duty is 
proposed to be left in full force. 

3. Because the duty is enormous, and quadruples the 
price of the salt to the farmer. The original value of 
salt is about fifteen cents the measured bushel of eighty- 
four pounds. But the tariff substitutes weight for mea- 
sure, and fixes that weight at fifty-six pounds, instead of 
eighty-four. Upon that fifty-six pounds, a duty of twenty 
cents is laid. Upon this duty, the retail merchant has 
his profit of eight or ten cents, and then reduces his 
bushel from fifty-six to fifty pounds. The consequence 
of all these operations is, that the farmer pays about three 
times as much for a weighed bushel of fifty pounds, as 
he would have paid for a measured bushel of eighty-four 
pounds, if this duty had never been imposed. 

4. Because the duty is unequal in its operation, and 
falls heavily on some parts of the community, and produ- 
ces profit to others. It is a heavy tax on the farmers of 
the West, who export provisions; and no tax at all, but 
rather a source of profit, to that branch of the fisheries to 
which the allowances of the vessels apply. Exporters of 
provisions have the same claim to these allowances that 
exporters jof fish have. Both claims rest upon the same 
principle, and upon the principle of all drawbacks, that 
of refunding the duty paid on the imported salt, which is 
re-exported on salted fish and provisions. The same prin- 
ciple covers the beef and pork of the farmer which covers 
the fish of the fisherman; and such was the law, as 1 have 
shown, for the first eighteen yean that these bounties and 
allowances were authorized. Fish and provisions fared 
alike from 1789 to 1807. Bounties and allowances begait 
upon them together, and fell together, on the repeal of 
the salt tax, in the second term of Mr. Jefferson's ad- 
ministration. At the renewal of the salt tax, in 1813, at 
die commencement of the late war, they parted compan\ » 
and the law, in the exact sense of the proverb, has made 
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fish of one and flesh of the other ever since. The fishing 
interest is now drawing about two hundred and fifty thou- 
sand dollars annually from the treasury; the provision 
raisers draw not a cent, while they export more than dou- 
ble as much, and ought, upon the same principle, to draw 
more than double as much money from the treasury. 

5. Because it is the means of drawing an undue amount 
of money from the public treasury, under the idea of an 
equivalent for the drawback of duty on the salts used in 
the curing of fish. The amount of money actually drawn 
in that wav is about four millions seven hundred and fifty 
thousand dollars, and is now going on at the rate of two 
hundred and fifty thousand dollars per annum, and con- 
stantly augmenting. That this amount is more than the 
legal idea recognizes, or contemplates, is proved in various 
ways. 1. By comparing the quantity of salt supposed to have 
been used, with the quantity offish known to have been ex- 
ported, within a given year. This test, for the year 1828, 
would exhibit about seventy millions of pounds weight of 
salt on about forty millions of pounds weight of fish. This 
would suppose about a pound and three quarters of salt 
upon each pound of fish. 2. By comparing the value of 
the salt supposed to have been used, with the value of 
the fish known to have been exported. This test weuld 
give two hundred and forty-eight thousand dollars for the 
salt duty on about one million of dollars' worth of fish; 
making the duty one-fourth of its value. On this basis, 
the amount of the duty on the salt used on exported pro- 
visions would be near six hundred thousand dollars. 
3. By comparing the increasing allowances for salt with 
the decreasing exportation of fish. This test, for two 
given periods, the rate of allowance being the same, 
would produce this result: In the year 1820, three hun- 
dred and twenty-one thousand four hundred and nineteen 
quintals of dried fish exported, and one hundred and 
ninety-eight thousand seven hundred and twenty-four dol- 
lars paid for the commutation of the salt drawback: 1828, 
two hundred and sixty-five thousand two hundred and se- 
venteen quintals of dried fish exported, and two hundred 
and thirty-nine thousand one hundred and forty.five dol- 
lars paid for the commutation. These comparisons esta- 
blish the fact that money is unlawfully drawn from the 
treasury by means of these fishing allowances, bottomed 
on the salt duty, and that fact is expressly stated by the 
Secretary of the Treasury, [Mr. Ingham] in his report 
upon the finances, at the commencement of the present 
session of Congress. (See page eight of the report.] 

6. Because it has become a practical violation of one 
of the most equitable clauses in the constitution of the 
United States — the clause which declares that duties, 
taxes, and excises, shall be uniform throughout the Union. 
There is no uniformity in the operation of this tax. Far 
from it. It empties the pockets of some, and fills the 
pockets of others. It returns to some five times as much 
as they pay, and to others it returns not a cent. It gives 
to the fishing interest two hundred and fifty thousand dol- 
lars per annum, and not a cent to the farming interest, 
which, upon the same principle, would be entitled to six 
hundred thousand dollars per annum. 

7. Because this duty now rests upon a fiilsc basis — a ba- 
sis which makes it the interest of one part of the Union 
to keep it up, while it is the interest of other parts to 

fet rid of it. It is the interest of the West to abolish this 
uty; it is the interest of the Northeast to perpetuate it. 
The former loses money by it; the latter makes money by 
it; and a tax that becomes a money making business is a 
solecism of the highest order of absurdity. Yet such is 
the fact. The treasury records prove it, and it will af- 
ford the Northeast a brilliant opportunity to manifest their 
disinterested affection to the West, by giving up their own 
profit in this tax, to relieve the West from the burthen it 
imposes upon her. 

8. Because the repeal of the duty will not materially 



diminish the revenue, nor delay the extinguishment of the 
public debt. It is a tax carrying money out of the trea- 
sury, as well as bringing it in. The issue is two hundred 
and fifty thousand dollars, perhaps the full amount which 
accrues on the kind of salt to which the abolition extends. 
The duty, and the fishing allowances bottomed upon it, 
falling together as they did when Mr. Jefferson was Pre- 
sident, would probably leave the amount of revenue un- 
affected. 

9. Because it belongs to an unhappy period in the his- 
tory of our Government, and came to us, in its present 
magnitude, in company with an odious and repudiated 
set of measures. The maximum of twenty cents a bushel 
on salt was fixed in the year '98, and was the fruit of the 
same system which produced the alien and sedition laws, 
the eight per cent, loans, the stamp act, the black cock- 
ade, and the standing army in time of peace. It was one 
of the contrivances of that disastrous period for extorting 
money from the people, for the support of that strong and 
splendid Government which was then the cherished vi- 
sion of so many exalted heads. The reforming hand of 
Jefferson overthrew it, and all the superstructure of fish- 
ing allowances which was erected upon it. The exigen- 
cies of the late war caused it to be revived for the term of 
the war, and the interest of some, and the neglect of 
others, have permitted it to continue ever since. It is 
now our duty to sink it a second time. We profess to 
be disciples of the Jeffersonian school; let us act up to 
our profession, and complete the task which our mas 
ter set us. 

This concludes what I have to say on the present oc- 
casion. I flatter myself that I have vindicated the title 
of my bill; that I have shown it to be a bill to provide 
for the abolition of unnecessary duties; to relieve the peo- 
ple from sixteen millions of taxes; and to improve the 
condition of the agriculture, manufactures, commerce, 
and navigation, of the United States. I now submit my 
motion, in form, for leave to bring it in. 

[The leave was thereupon granted, and the bill read 
the first time.] 

Mr. FOOT'S RESOLUTION. 

The Senate resumed the consideration of the resolution 
heretofore offered by Mr. FOOT. 

Mr.WOODBURY addressed the Senate till three o'clock, 
when he yielded to a motion to adjourn. 

Wednesday, Fkdbuabt 24, 1830. 

Mr. WOODBURY resumed and concluded his remarks 
upon the great subjects of debate. They were to the fol- 
lowing effect: 

Perhaps [said Mr. W.] I could best repay the kind in- 
dulgence of the Senate yesterday, in adjourning so early 
to accommodate me, by an entire silence to-day. Butit was 
my lot, possibly my misfortune, to offer an amendment to 
the resolution, which has occasioned such a long, and, in 
some respects, unpleasant debate. The amendment was 
offered in that spirit of kindness towards the West, which 
I had rather practice, than merely profess; and, after opin- 
ions on the subject had become controverted, it was offer- 
ed with a view to elicit fully the real disposition felt in this 
body concerning the surveys and sales of the public lands. 
The unexpected motion to postpone both the resolution 
and the amendment, evidently tends to defeat a distinct 
expression of opinion upon either, and has opened the 
door to a course of argument, and a latitude of discussion, 
I believe, somewhat unprecedented. It seems to have 
metamorphosed the Senate, not only into a committee of 
the whole on the state of the Union, but on the state of 
the Union in all time past, present, and to come. So be 
it, if gentlemen please. This is not alluded to in the 
spirit of rebuke against either side, as every Senator in 
such cases is doubtless at liberty to pursue the dictates of 
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his own judgment, and is doubtless able to vindicate his 
own course to his constituents and his country. 

But, in one view, this wide range of discussion has 
proved a subject of deep regret to me individually, as it 
has led gentlemen into remarks on the amendment, and 
on matters and things in general, some of which bore per- 
sonally on myself, and on that portion of my constituents 
with whom I had the pleasure to act in the late Presiden- 
tial election. Those remarks, if unnoticed, may lead to a 
misapprehension of our real opinions on questions of pub- 
lic moment — which opinions I disdain to conceal, so far as 
regards myself; and to imputations on those constituents, 
utterly derogatory, and utterly unmerited — imputations, 
about which I cared little, if flung in the scavenger slang 
of the day on myself alone, because I have long been in- 
ured to them from certain quarters, like all other men in 
the East, who refuse to bow the knee there to certain po- 
litical Dagons; but imputations, against which, when 
gravely made by conscript fathers, and extended to a large 
body of my constituents, 1 feel it my duty to defend them, 
here and elsewhere — now and henceforth, while I have 
power left to defend any thing. 

But let us first advert a moment to the amendment offer- 
ed by me to this resolution, and my opinions on its subject 
matter. The amendment has been considered by some in 
debate, and roundly asserted in the numerous libels that 
issue from the epistolary mints in this city — those manu- 
factures so exorbitantly protected — to be, substantially, a 
proposition to give away the whole public domain of the 
Union. Whereas, in truth, it contemplates nothing be- 
yond an inquiry for that light and information so earnestly 
urged by others; a mere inquiry in a less exceptionable, 
less questionable shape, into the expediency of making a 
more rapid survey and sale of the public lands. 

The reasons for that inquiry have before been stated, 
and need'not be repeated, except to observe, that they 
rest on the facts of increasing competition in the sales of 
land by other governments on our Northern and South- 
western frontier; the vast quantities yet to be surveyed 
and sold by ourselves, and on our duties to the new States 
equally, in respect to the survey, sale, and settlement, of 
our untaxed domain within their respective boundaries. 
To discharge such duties; to give a wider sphere for 
choice to the enterprising yeomanry from the East and the 
Middle States, as well as the West; to obtain sooner the 
means for extinguishing the public debt, that great mill- 
stone on the neck of every popular government; all will 
admit to be legitimate objects; and an amendment seeking 
these objects could not but tend to fulfil, promptly and 
justly, the condition on which most of these lands were 
originally and generously ceded to the Union. This is the 
whole length, breadth, and depth, of the amendment; but 
when we travel beyond the amendment and the resolution, 
to speculate on what has been done, and what shall be done, 
with these lands in future time, after paying the public 
debt, then these lands become the apple of discord — then 
we open a Pandora's box of fears, jealousies, and fierce 
collisions. On this point, I have heretofore said nothing 
in this discussion, and should say notliing now, had not my 
views on the disposition of these lands been misrepresent- 
ed, and some of my votes at former sessions perhaps mis- 
understood. 

By the terms of the grants, I had always supposed that, 
as all lands north of the Ohio were expressly obtained 
" for the common benefit and support of the Union;" as 
Congress had resolved they "shall be disposed of for the 
common benefit of the United States;" and as the residue 
of our lands were purchased by our common funds, no 
doubt could exist that they must be used and granted only 
in a way to be beneficial to the whole. All sales of tht-m, 
even at reduced prices, and whether to States or indivi 
duals, would always, in my opinion, be thus beneficial 
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competition was open to all; because all would participate 



in the purchase money obtained, and all ceuld embark in 
the purchase itself. The hardy and enterprising yeomanry 
of the East and the Middle States, who seem almost en- 
tirely to have been forgotten in this debate, would then 
find constantly opened to the ambition of themselves and 
their sons, the benefit of lands at prices within their fru- 
gal means, and under democratic institutions of their own 
choice; and every valley and river of the West would, in 
part become, as many of them arc now, vocal with New 
England tongues, and would, in part, be improved and glad- 
dened by New England industry. So a division of the 
lands among all the States, who arc as joint proprietors, 
whether divided for specified or general objects, would 
seem to me a disposition of them for the "common bene- 
fit;" but whether it would ever, in other respects, be a 
judicious disposition of them, considering the new rela- 
tions and dependency it might create between the General 
Government and the States, is a grave question, not now 
material to me to discuss. On our claim and title to these 
kmds, the State I partly represent has expressed a similar 
and decisive opinion, and one from which I have yet seen 
no sufficient reason to dissent. 

June 22, 1821. "Forasmuch, therefore, as the property 
and jurisdiction of the soil were acquired by the common 
means of all, it is contended tliat the public lands, whether 
acquired by purchase, by force, or by acts or deeds of ces- 
sion from individual States, arc the common property of 
the Union, and ought to enure to the common use and ben- 
efit of all the States, in just proportions, and not to the use 
and benefit of any particular State or States, to the ex- 
clusion of the others; and that any partial appropriation 
of them, for State pui poses, * is a violation of the spirit 
of our national compact, as well as the principles of jus- 
tice and sound policy." 

And further, " that each of the United States has an 
equal right to participate in the benefit of the public lands, 
as the common property of the Union." — [Niles's Reg. p. 
391, Res. of N. H. Leg.] 

Those who passed that resolution seek no injustice or 
inequality towards the new States. The democracy of 
New Hampshire, neither then nor now, any more than in 
the last war, would refuse any aid or relief to the West, 
within the permission of the constitution; they would, nei- 
ther in peace nor hostility, taunt her when distressed, or 
mock when her calamity cometh. Grateful for the sympa- 
thies and kindnesses shown them in this debate, from some 
of the West, as well as the South, 1 presume they stand 
ready now, as ever, to make any modification in the sys- 
tem of the public lands, or in the prices, the surveys, or 
sales, which can prove useful to the new States, and, at 
the same time, not prove unequal or unjust to the old 
States, nor conflict with the condition of the original ces- 
sions or the specific powers of the General Government 
over the common property of the Union. They stand 
ready to do this, also, because it is right: and not to form 
new, or perfect old alliances, since they seek no alliances 
with the South, the West, or the Centre, but those of mu- 
tual respect, mutual courtesy, and mutual benefits, accord- 
ing to the provisions of the constitution. 

Such a division of the lands as the New Hampshire re- 
solution approves, without reference to other notions con- 
cerning what has before been granted for education and 
to the other consideration before named, would, to every 
unjaundiced eye, seem to keep up the symmetry of our 
political system as a confederation, and not a consolidation 
of States; and hence would keep up an adherence to their 
mutual rights as States in the whole public property. Any 
such disposition of thein, if effected speedily, would like- 
wise relieve Congress from a subject of legislation most 
burthensome, invidious, and vexatious. Whether our 
bills be foui- hundred or four thousand on that subject, 
they certainly engross much time, and subject us to vast 
expenditures. Either a sale or division would bringrelief. 
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The West would be double gainers by either, as they 
would get an equal share in the division, and a speedy 
power of taxation over the whole. 

But the contrary course, of a yearly scramble for scraps 
of these lands, sometimes for roads, sometimes for canals, 
sometimes for asylums, and sometimes for colleges, seems 
to me any thing 1 but a disposition for the '* common bene- 
fit, " and seems likely to prove an endless source of favor- 
itism, jealousies, and corrupt combinations. If the lands 
do not all, in time, become thus wasted and frittered away 
for little of good to any quarter, they surely will be disposed 
of very unequally; they will excite dissatisfaction in the 
States not made donees, rather than tend to the " sup- 
port of the Union;" and they will be appropriated to ob- 
jects, not, in my opinion, specified in the constitution as 
within the cognizance of the Government of the Union. 

The test adopted by some gentlemen, in voting for a 
grant to a road, canal, or college, that, if it he a good to 
the place where located, it is a good to a part of the 
whole, and thus a good to the whole, seems to me a very 
convenient argument to support a donation in any place, 
to any object, however limited, if the object be only be- 
neficial in any degree; and the whole domain certainly 
might thus be taken off our hands in a single week. To 
contend, also, that the lands may be given to such ob- 
jects in small quantities, and may not at once be given to 
one, or a few, or all the States, in large quantities, seems 
to me a suicidal position, and to make a distinction with- 
out a difference. 

Without reference to that kind of sales the Government 
can make for the common benefit, such as grants to the 
new States for schools, and receive a virtual compensation 
therefor, by having the rest of the land freed from taxa- 
tion, we merely lay down what we suppose to be the 
general principle. 

No reasoning has been offered which convinces me that 
lands can be legally appropriated to any object for which 
we might not legally appropriate money. The lands are 
as much the property of the Union as its money in the 
treasury. The cessions and purchases of them were as 
much for the benefit of all as the collection of the money. 
The constitution, as well as common sense, seems to me 
to recognize no difference; and if the money can only be 
appropriated to specified objects, it follows that the land 
can only be so appropriated. Within those specified ob- 
jects, I have ever been, and ever shall be, as ready to 
give UvkIs or money to the West as the East; but, beyond 
them, I never have been ready to give either to either. 
Towards certain enumerated objects, Congress have au- 
thority to devote the common funds — the land or the mo- 
ney; because those objects were supposed to be better 
managed under their control than under that of the States; 
but the care of the other objects is reserved to the States 
themselves, and can only be promoted by the common 
funds, in a return or division of those funds to the proprie- 
tors, to be expended as they may deem judicious. 

The whole debate on these points goes to satisfy my mind 
of the correctness of that construction of the constitution 
which holds no grants of money or lands valid, unless to 
advance some ofthe enumerated objects entrusted to Con- 
gress. When we once depart from that great land mark 
on the appropriations of lands or money, and wander into 
indefinite notions of the " common good," or of the 
" general welfare," we are, in my opinion, at sea without 
compass or rudder; and in a Government of acknowledg- 
ed limitations, we put every thing at the caprice of a 
fluctuating majority here; pronouncing that to be for the 
general welfare to-day, which to-morrow may be de- 
nounced as a general curse. Were the Government not 
limited, this broad discretion would, of course, be neces- 
sary and right. But here every grant of power is defin- 
ed. Many powers are not ceded to the General Govern- 
ment, but are expressly withheld to the States and peo- 



ple; and no right is, in my opinion, given to promote the 
" general welfare" by granting money or lands, but in 
the exercise of the specific powers thus granted, and in 
the modes prescribed by the constitution. 

Such limitations of power arc admitted by all to be the 
great glory of a written constitution, and, since the Mag- 
na Charta at Runny Mead, can never be long violated with 
impunity among anv of Saxon descent. 

The General Government is well known to hare been 
created chiefly for limited objects, connected with com- 
merce and foreign intercourse: and so far from being un- 
limited in its jurisdiction, extent, or means, was based on 
express and jealous specifications; and designed not for 
the prostration, but the preservation of State rights and 
State governments, for most of the great purposes of po- 
litical society. Without going further at this time, and on 
this occasion, into the argument, legal or constitutional, 
upon the broad and the strict constructions, I shall con- 
tent myself with some references to the political bearing 
of these constructions on the public lands, and on the 
great topics of controversy introduced into this debate, 
and to some signal authorities in favor of my views, found 
in the records of the General Government, and of the- 
State in which I have the honor in part to represent — a 
State whose instructions I shall not, like the Senator from 
Maine, refuse to obey, nor deny to be my only earthly 
" lord and master," rather than the individual " idol or 
image" of which he spoke so reverently. 

We all know that, early as the year 1794, the division 
commenced in Congress between the advocates of extend- 
ed constructive powers in the General Government, and 
especially in its Executive department, and the advocates 
of State rights, and of restricted views on constitutional 
powers. 

In relation to Jay's treaty, and the questions connected 
with it, the lines began to be distinctly marked, and the 
head of the present administration was found, as the au- 
thor of the Declaration of our Independence was found, 
among the firm opposers of indefinite constructive pow- 
ers; and the vote of the former, on the' retirement of 
the first President, so often appealed to and misrepre- 
sented in the late canvass by his opposers, appears to have 
been predicated entirely upon part of the policy and 
measures then pursued under these views ofthe constitu- 
tion. He has repeated his former opinions in his message 
at the opening of this Congress, by warning us not "to 
undermine the whole system by a resort to overstrained 
constructions," and by warning us against " all encroach- 
ments upon the legitimate sphere of State sovereignty." 
The same course of division among our leading statesmen 
was evinced in the debate on the foreign intercourse bill, 
in 1798; and the distinguished agent on the Northeastern 
boundary, now in this country, then, as since, bent the 
whole force of his acute and profound mind to show the 
evil tendency of such an administration of the General 
Government. The alien and sedition laws soon after 
brought the hostile parties to a crisis; and then the strong 
reasoning of Mr. Madison, in the Virginia resolutions of 
1798, and the acute mind of Mr. Jefferson, in those of 
Kentucky, and the whole influence of their democratic 
coadjutors throughout the Union, were concentrated 
against those alarming doctrines, and their fatal, practical 
consequences. One of the Virginia resolutions was in 
these words: (Virg. Res. p. 4.) 

" That this Assembly doth explicitly and peremptorily 
declare, that it views the powers of the Federal Govern- 
ment, as resulting from the compact to which the States 
are parties, as limited by the plain sense and intention of 
the instrument constituting that compact, as no farther 
valid than they are authorized by the grants enumerated 
in that compact; and that, in case of a deliberate, palpa- 
ble, and dangerous exercise of other powers, not granted 
by the said compact, the States who are parties thereto 
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have the right, and are in duty bound, to interpose for 
arresting the progress of the evil, and for maintaining, 
within their respective limits, the authorities, rights, and 
liberties, appertaining to them. ' 

Another resolution is in these words: (Virg. lies. p. 9.) 

" That the General Assembly doth also express its deep 
regret that a spirit has, in sundry instances, been mani- 
fested by the Federal Government to enlarge its power, by 
the forced constructions of the constitutional charter 
which defines them; and that indications have appeared 
of a design to expound certain general phrases, which, 
having been copied from the very limited grant of powers 
in the former articles of confederation, were the less lia- 
ble to be misconstrued, so as to destroy the meaning and 
effect of the particular enumeration, which necessarily 
explains and limits the general phrases, and so as to con- 
solidate the States by degrees into one sovereignty; the 
obvious tendency and inevitable result of wliich would be, 
to transform the present republican system of the United 
States into an absolute, or, at best, a mixed monarchy." 

Mr. Jefferson, in his letters, has followed up the same 
ideas, and never parted, till he parted with life itself, 
from this democratic view of the constitutional compact. 

" You will have learned that an act for internal improve- 
ment, after passing both Houses, was negatived by the 
President. The act was founded, avowedly, on the prin- 
ciple that the phrase in the constitution, which authorizes 
Congress ' to lay taxes, to pay debts, and provide for the 
general welfare,' was an extension of the powers speci- 
fically enumerated to whatever would promote the gene- 
ral welfare; and this, you know, was the federal doctrine. 
Whereas, our tenet ever was, (and indeed it is almost the 
tonly land mark which now divides the federalists from the 
republicans) that Congress had not unlimited powers to 
provide for the general welfare, but were restrained to 
those specifically enumerated; and that, as it was never 
meant they should provide for that welfare but by the ex- 
ercise of the enumerated powers, so it could not have 
been meant they should raise money for purposes which 
the enumeration did not place under their action; conse- 
quently, that the specification of powers is a limitation of 
the purposes for which they mav raise money." — 4 Jeff. 
Works, 306. 

Other remarks of his, in like terms, have been before 
cited, and need not be repeated. 

They were opinions which then endeared him to a ma- 
jority of the Union, and, in 1800, effected the first 
great political revolution in the administration of our Ge- 
neral Government. They were the views of his talented 
successor, in after times, as well as in 1798, as evinced in 
numberless of his public acts; and they, in substance, 
remained the views of his second successor, at least dur- 
ing his first term of office. They long continued every 
where the watchword of democracy. With many they 
always have remained the strongest test of political ortho- 
doxy. Such was Mr. Jefferson's own remark, as late as 
the year 1819. [4 Jeff. 306.] And though, in after and 
more recent days, some departures may have been wit- 
nessed in our ranks from these doctrines, yet they have 
in general been apparent and local, rather than real and 
general departures from the doctrines themselves, and 
have existed rather in a difference of opinion, in particu- 
lar applications of those doctrines, and in a difference 
about details, than about fundamental views on the true 
mode of construing the constitution. Some have been 
misrepresented on this head, and none I believe, sir, more 
than yourself. These differences have been rather "the 
clouds that hang on freedom's jealous brow," than any 
palpable darkness, or any desertion of the great princi- 
ples contended for the democracy of the Union, in the 
great revolution of 1798. Some differences, and honest 
differences, may, and doubtless do, exist on this point, in 
all parties; but I am now speaking of this as one basis of 



the change in administration at that era, and as one of the 
doctrines of the party at large, as a party, which effected 
the change. That the opinions of New Hampshire have 
coincided with these views, whenever her politics have 
been democratic; and that I, on them, as on the subject 
of the public lands, am representing truly these senti- 
ments of her democracy, and not as a Judas, so courteous- 
ly insinuated more than once, is easily demonstrable by a 
reference, not to pamphlets or newspapers, forgotten or 
fresh, but to her legislative records. While that State 
continued under the control of men opposed to Mr. Jef- 
ferson, and of principles so fatal to his predecessor; while 
her Representatives here were voting for Aaron Burr, 
she, as would naturally be expected, voted against the 
doctrines of the Virginia resolutions. 

But when, politically, she became regenerate, and mov- 
ed harmoniously, with a majority of her sister planets in 
the democratic system; when the tendencies and pro- 
gress of the opposite doctrines, urged so often and so 
strenuously by that gentleman's [Mr. Houtts's] " match- 
less spirit of the West," and under his lead; when those 
tendencies began to alarm the watchful, and call forth 
deliberate and decisive expressions of State opinions on 
questions so dear to the purity of the constitution; New 
Hampshire came out, in both her Executive and Legisla- 
tive Departments, against the favorite views of that 
" matchless spirit." She came out with directness and 
independence, as sovereign States ought to come out, on 
all great emergencies. She showed her disregard, as a 
State, of men, whether Southern or Eastern — whether po- 
liticians or judges — in high places or low — who, in her 
opinion, had attempted to seduce the people of the Union, 
by gradual and stealthy attacks, into the same enlarged 
and" constructive views of the constitution which the re- 
volution of 1800 had openly exposed and defeated. 

The Executive, in June, 1822, declared [see 21 Niles's 
Register] that 

" The measures of the National Government are justly 
regarded as subjects of great interest to the people, but 
they become more peculiarly of this character when be- 
lieved to be founded on doubtful or erroneous construc- 
tions of the constitution, tending to an extension of their 
own powers. When a case of this kind occurs, or even 
if it appears probable that it is about to happen, it be- 
comes the duty of the Legislatures of the individual States 
to adopt such constitutional measures as may tend to cor- 
rect the error or avert the evil. 

" The constitution gives to Congress the power * to 
lay and collect taxes, duties, imposts, and excises, to pay 
the debts, and provide for the common defence and gene- 
ral welfare, of the United States,' and immediately pro- 
ceeds to define and vest the specific powers which were 
deemed necessary to effect these objects. Amongst these 
it is thought no more can be found, which, on any known 
principles of construction, can authorixe Congress to ex- 
pend the public resources in mere objects of Internal Im- 
provement. The power to impose taxes to pay the 
debts, and provide for the common defence and general 
welfare, seems to have been construed as a specific grant 
of power to Congress to do any act, or adopt and carry 
into effect any and every measure, without restriction, 
which it might suppose would conduce to the general 
welfare. This construction is believed to be wholly un- 
warranted. 

" When we advert to the great caution with which the 
powers vested by the constitution were defined and 
guarded by that distinguished body of men by whom it 
was framed, we find it impossible to believe that the 
indefinite phrase ' to provide for the common defence 
and general welfare,' in the connexion in which it is, is 
susceptible of that broad and sweeping construction, 
which must, of necessity, merge in it, and render utterly 
superfluous, every special grant of power in that instm- 
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ment A power to provide for the general welfare, with- 
out restriction or limitation, is, in fact, a power to do 
whatever those who are invested with it choose to consi- 
der promotive of those objects. This is, in truth, the 
power of a despotism, and can have no place in a free Go- 
vernment, the first principle of which is, that the powers 
delegated to rulers shall be distinctly and clearly defined 
and limited. 

" At times this is so obvious, that they are seen to pos- 
sess the effrontery to endeavor to influence public opi- 
nion, by boldly affecting to hold up to scorn every mea- 
sure, having for its object the correction of a wasteful 
misuse of the public resources, as unbecoming national 
dignity; as if it were possible that real national dignity 
and respectability could acknowledge any connexion with 
profusion and extravagance." 

For expressing such opinions, that Executive was then 
rebuked by the worshippers of enlarged powers, as the 
same class of persons now taunt any principles or mea- 
sures leading to reform, or any men who advocate reform. 
Here, in the capital of the Union, it was sneeringly said: 
" The Hercules approaches who is to cleanse the Augean 
stable." [National Intelligencer, June, 1822.] The ad- 
vocates of reform were then, as now, a theme of daily 
ridicule, and held up for the «' slow unmoving finger of 
scorn to point at." But the Legislature of New Hamp- 
shire responded to the Executive in an able report, and 
concluded with the following memorable resolutions, with 
scarcely a dissenting vote : 

" 1. Resolved, That, in the opinion of this House, the 
constitution of the United States has not vested in Con- 
gress the right to adopt and execute, at the national ex- 
pense, a system of Internal Improvements. 

*' 2. Resolved, That, in the opinion of this House, it is 
not essential so to amend the constitution of the United 
States, as to give the power to Congress to make roods, 
bridges, and canals." 

3 he thus evinced, on this point, her democracy, and 
her jealous attachment to State rights; and this, not only 
by a decision against the enlarged powers being already 
reposed in the General Government, but declaring it " not 
essential" they should be placed there. She believed it 
dangerous to the welfare and independence of the States 
either to give these powers to the General Government 
by construction or express grant; and the former mode 
was only the more alarming, as it united usurpation and 
encroachment on State rights with the exercise of a pow- 
er that she believed tended directly to a consolidation* of 
the Government. 

Gentlemen may describe the exercise of such powers 
as beneficent and splendid; and picture a government 
with them as having all the "pomp, pride, and circum- 
stance" of Russian or Assyrian greatness. The gentle- 
man from Maine [Mr. Holmes] may again, as in the Pa- 
nama debate, picture-his present martyr, then his *' match- 
less spirit of the West," sighing for such "gorgeous 
kingdom;" "all the natives of this vast continent to bear- 
rayed" together for "the great occasion;" and the whole 
"the magnificent scheme of the favorite — the genius — 
the masterspirit of the West." [2d Reg. Deb. 270.] 
Others may reverse the picture, and describe a govern- 
ment without these powers as too much trammelled in its 
movements; as " palsied by the will of its constituents;" 
as too "rigid in its expenditures;" and certainly as too 
plain and republican in its institutions for those who talk 
of their political " lord and master" in the person of their 
Presidents. But nothing seems clearer to me, than that 
one is the only true government to preserve and perpetu- 
ate a mere confederacy of independent and democratic 
sovereignties; and the other, by whatever name baptised, 
is a government tending to consolidation — to consolidation, 
not of the Union, but of all political powers in the Union. 
The difference does not consist so much in words as in 



things; not in professions, but in effects: the one tending 
to a republican confederation; the other, in the language 
of the Virginia resolutions, to a "practical monarchy." 

The Virginia Resolutions, p. 13, say further: 

" Whether the exposition of the general phrases here 
combated, would not, by degrees, consolidate the States 
into one sovereignty, is a question concerning which the 
committee can perceive little room for difference of opi- 
nion. To consolidate the States into one sovereignty, 
nothing more can be wanted than to supersede their re- 
spective sovereignties in the cases reserved to them, by 
extending the sovereignty of the United States to all cases 
of the 'general welfare,' that is to say, to 'all cases 
whatever.' " 

Grant that a different opinion on this construction has 
now, and ever has had, from Hamilton, Ames, and the 
elder Adams, honest and able advocates; yet the tenden- 
cies of it, whether to consolidation and monarchy, or not, 
have been, and are still, matter of fair argument and just 
criticism. In that view, and in the importance of this 
construction to the present mode of making donations of 
the public lands, and to a just judgment on the imputa- 
tions cast on myself and my constituents, as having little 
claims to real democracy, I have attempted to vindicate 
my own notions, and those of my own State, without a 
detailed collection of the reasoning on the abstract ques- 
tion, ami without any strictures on the motives of those 
who differ from me. A word more, and I dismiss this con- 
sideration. 

Who is so blind as not to see, in the approaching con- 
dition of our Government, on the extinguishment of the 
national debt, and with our present enormous duties re- 
tained, creating a vast surplus revenue of ten or fifteen, 
millions of dollars; who does not see a cause of new and 
most fearful apprehension to the States, if all that sur- 
plus, as well as all the public lands, can, and shall be em- 
ployed under the General Government, in objects that 
Government may think conducive to the " common good, " 
or " general welfare ?" Who does not see a door opened 
to favoritism and corruption, which may let in irretrieva- 
ble ruin to sound political justice and equality, and over- 
whelm every vestige of State independence ? Who 
does not see — I care not by whose hands administer- 
ed — I say the same in a majority as when in a minor- 
ity — I say the same under this as under the last ad- 
ministration — who does not see a power never contem- 
plated at the formation of the constitution, and which 
can never be exercised under our present political sys- 
tem, without tainting to the core, both those who exer- 
cise and those who feel it? Do I say this because hostile 
to Internal Improvements? No! But because hostile to 
thedegeneracy, if not the ruin of our confederacy; and be- 
cause I would advance Internal Improvements at the ex- 
pense of the States and individuals, and not at the ex- 
pense of the Union. I would do it the only way they 
ever can be advanced, with safety and usefulness — accord- 
ing to the resolution of New Hampshire, before read; and 
in those cases only in which individuals and States can 
see their private and local interest to be so much promot- 
ed by these improvements, as to warrant the undertakings 
by themselves. 

Has it then come to this, under such a Government, that 
one of the parties cannot, in any way, interpose and cor- 
rect its ruinous tendencies, and its insidious constructions, 
when the great exigencies of the country demand it? I 
think there has been more apparent than real difference 
on this point, in the present debate. Most must admit 
that they can interfere in some way; so said the fathers of 
democracy in '98; so said the Virginia and Kentucky reso- 
lutions; and so do those say whom I represent. They can 
interpose in various ways. My theory on this subject may 
vary more in form than substance from other gentlemen's, 
but as each speaks for himself on this floor, I maybe per- 
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mittcd to state briefly it is this: that the parties to the 
constitution are the agents of the people and the States, 
placed in the General Government on the one hand, and 
the agents of the people placed in their State Govern- 
ments on the other hand; and that the people, separated 
from their agents, are only the great primary power and 
foundation of the whole, never acting as one whole upon 
or about the constitution, either legislatively, executively, 
or judicially; but acting on it in those forms, or any others, 
only by their agents in the States and in the General Go- 
vernment. But the people themselves are still a power 
behind the throne greater than the throne itself; and, en- 
trench yourselves as yon may, to the teeth, in parch 
ments and constructions, they, by their agents, in con 
vention in the States, can abolish every institution, politi 
cal or civil, of the Union or of the respective States. 

The parties, then, in collision as to the extent of the pow- 
ers given by the constitution of the Union, are seldom the 
people with their agents of either class, and never so any 
length of time without a sufficient redress; but the oppos- 
ing parties are generally, on the one hand, the agents 
of the people and the States, under that constitution, 
and, on the other hand, their agents under the State 
constitutions. I say the agents of the people and States 
in the General Government, as the States arc techni- 
cally represented here, in the Senate, and may always 
technically and solely choose all the electors of the exe- 
cutive branch. T-he former, acting in the administration 
of the General Government, causes the former, properly 
enough in common parlance, to be called the General Go 
vernment, and the latter the States. The people, as such, 
unless in a revolutionary condition, cannot cast a single 
vote, hold a single town meeting, or lay out a road of oi-di 
nary highway, except through State power and State 
agency. I shall not repeat what reasoning and illustra- 
tion the gentlemen from Kentucky [Mr. Rowax] and South 
Carolina [Mr. Hatnk] have adduced, in proof of these 
views, but merely cite a clause, in the Virginia resolutions 
of '98, to show, that these views, whether right or wrong, 
were the views of the fathers of the democratic party, 
and if I err, I err with the Platos and Socrates of my poli- 
tical faith. [Virg. Res. p. 8.] 

" The other position involved in this branch of the reso 
lulion, namely, ' that the States are not parties to the 
constitution or compact,' is, in the judgment of the com- 
mittee, equally free from objection. It is indeed true that 
the term ' States' is sometimes used in a vague sense, 
and sometimes in different senses, according to the subject 
to which it is applied. Thus it sometimes means the sepa- 
rate sections occupied by the political societies within 
each; sometimes the particular governments established 
by those societies; sometimes those societies as organized 
into those particular governments; and lastly, it means the 
people composing those political societies in their highest 
political sovereigii capacity. Although it might be wished 
that the perfection of language admitted less diversity in 
the signification of the same words, yet little inconvenien- 
cy is produced by it, where the true sense can be collect- 
ed with certainty from the different applications. In the 
present instance, whatever different constructions of the 
term ' States,' in the resolution, may have been entertain- 
ed, all will at least concur in that last mentioned; because 
in that sense the constitution was submitted to the 'States; 
in that sense the ' States' ratified it; and in that sense of 
the term 'States,' they arc consequently parties to the 
compact from which the powers of the Federal Govern- 
ment results. r ' 

The States, then, being one party, is it to be contended 
that still the othe; - parly, the General Government, may 
adopt any extended construction of the powers granted 
under the constitution, without any efficient right on the 
part of the States to murmur, remonstrate, alter, or resist? 
Certainly not, I should think, on either side of the debate, j 



But how far can they. go, and "where shall their proud 
waves be staid'" The opinion of the Supreme Court of 
the United States, a tribunal appointed, organized, and ac- 
countable only to one party to the Government, and one 
Carty to the decision, is urged on us to be the great final 
alance wheel of the whole machinery. But if the States 
be another party to the compact, it is manifest that, on or- 
dinary principles of compact, they have the same right as 
the opposite party, or its agents, to decide on the extent 
of the compact. This is conceded between two parties, 
in the case of treaties, and in the case of ordinary bar- 
gains and conventions; and it cannot be denied here, ad- 
mitting we have shown the States to be one party, unless 
both the parties have expressly agreed upon some tribu- 
nal intermediate, as an umpire or judge, to decide, irre- 
vocably, this kind of differences between the parties to the 
constitution. On the other hand, I understand it to be 
argued that the Supreme Court has been agreed on as 
such a tribunal. But, the Supreme Court of the United 
States would not be likely to be so agreed on, reasoning 
a priori, because its members are all appointed by, ana 
answerable to, only one of the parties, and indeed go to 
form a portion of one of the parties, being mere agents 
of the General Government. The amendments of the 
constitution, reserving rights and powers to the States or 
People, would be nugatory — a mere mockery, if the sui- 
cidal grant was made to the Supreme Court, to the mere 
agents of one party, to decide finally and forever on th« 
extent of all their own powers. The reasoning for this 
grant, therefore, seems to me argumentum ad absurdum, 
as clear as any axiom in Euclid. But on this head I am 
anxious not to be misapprehended, and am willing to re- 
sort to the words of the charter itself to see what the le- 
gitimate powers of that court purport to be, in deciding 
such controversies. 

From the very fact of there being two parties in the 
Federal Government, it would seem a necessary inference 
that the agents of each party, on proper occasions, roust be 
allowed, and are required, by an official oath, to conform 
to the constitution, and to decide on the extent of its pro- 
visions, so far as is necessary for the expression of their 
own views, and for the performance of their own duties. 
This being, to my mind, the rationale of the case, I look 
on the express words of the constitution as conforming 
to it by limiting the grant of judicial jurisdiction to the 
Supreme Court, both by the constitution and by the acta 
of Congress to specific enumerated objects. In the same 
way there are limited grants of judicial jurisdiction to 
State courts, under most of the State constitutions. When 
cases present themselves within these grants, the judges, 
whether of the States or the United States, must decide, 
and enforce their decision with such means as are con- 
fided to them by the laws and the constitutions. But 
when questions arise, not confided to the Judiciary of 
the States or United States, the officers concerned in those 
questions must themselves decide them; and, in the end, 
must pursue such course as their views of the constitution 
dictate. In such instances they have the same aiithority 
to make this decision as the Supreme Court itself has in 
other instances. 

Thus the Virginia Resolutions, page 13, say: "How- 
ever true, therefore, it may be, that the Judicial Depart- 
ment is, in all questions submitted to it by the forms of 
the constitution, to decide in the last resort, this resort 
must necessarily be deemed the last in relation to the au- 
thorities of the other departments of the Governments 
not in relation to the rights of the parties to the consti- 
tutional compact, from wltich the judicial as well as the 
other departments hold their delegated trusts. On any 
other hypothesis, the delegation of judicial power would 
annul the authority delegating it; and the concurrence of 
this department with the others in usurped powers, might 
subvert forever, and beyond the possible reach of any 
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rightful remedy, the very constitution which all were in- 
stituted to preserve. 

Thus, Mr. Jefferson says: "They contain tile true 
principles of the revolution of 1800, for that was as real 
■a revolution in the principles of our Government as that 
of 1776 was in its form; not effected, indeed, by the sword, 
as that, hut by the rational and peaceable instrument of 
leforni — the suffrage of the people. The nation declared 
its will by dismissing functionaries of one principle, and 
electing those of another; and the two blanches, the Ex- 
ecutive and Legislative, submitted to their election. Over 
the Judiciary Department the constitution had deprived 
them of t'.ieir control. That, therefore, has continued 
the reprobated system; and although new matter has been 
occasionally incorporated, into the old, yet the leaven of 
the old mass seems to assimilate to itself the new; and after 
twenty years* confirmation of the Federal system by the 
voice of the nation, declared through the medium of 
elections, we find the Judiciary, on every occasion, still 
driving us into consolidation. 

" In denying the right they usurp, of exclusively ex- 
plaining the constitution, 1 go farther than you do, if I 
understand rightly your quotation from the Federalist, of 
an opinion that ' the Judiciary is the last resort in relation 
to the other departments of the Government, but not in 
relation to the rights of the parties to the compact under 
which the Judiciary is derived.' If this opinion be sound, 
then, indeed, is our constitution a complete felo de se. 
For, intending to establish three departments, co-ordinate 
and independent, that they might check and balance one 
another, it has given, according to this opinion, to one of 
them alone, the right to prescribe rules for the Govern- 
ment of the others, and to that one, too, which is unelect- 
ed by, and independent of, the nation. For experience 
lias already shown that the impeachment it has provided 
is not even a scarecrow; that such opinions as the one 
you combat, sent cautiously out, as you observe, also, by 
detachment, not belonging to the case often, but sought 
for out of it, as if to rally the public opinion beforehand 
to their views, and to indicate the line they are to walk 
in, bare been so quietly passed over as never to have ex- 
cited animadversion, even in a speech of any one of the 
body entrusted with impeachment The constitution, on 
this hypothesis, is a mere thing of wax in the hands of 
the Judiciary, which they may twist and shape into any 
form they please. It should be remembered, as an axiom 
of eternal truth in politics, that whatever power in any 
government is independent, is absolute also; in theory 
only, at first, while the spirit of the people is up, but in 
practice as fiut as that relaxes. Independence can be 
trusted no where but with the people in mass. They are 
inherently independent of all but moral law. My con- 
struction of the constitution is very different from that 
you quote. It is, that each department is truly indepen- 
dent of the others, and has an equal right to decide for 
itself what is the meaning of the constitution in the cases 
submitted to its action; and especially where it is to act 
ultimately and without appeal." 

In confirmation of this, almost every Eastern constitu- 
tion authorizes the departments of Government, not Judi- 
cial, to call on the judges for aid and advice merely, in 
questions of difficulty, still leaving those departments 
to act finally on their own matured information, and their 
own responsibility. But all the difficulty does not arise 
here. Suppose the State agents, judicial or otherwise, 
decide wrong in the opinion of the people; or the agents 
of the General Government decide wrong in the opinion 
of the people, on subjects admitted to be within their 
jurisdiction; is there, first, no remedy for the people > 
Are not they supreme' 

As I before remarked, the people, in their omnipo- 
tence, if tbe case excite them enough, can, and will, in 
. such event, always apply a most sovereign remedy; some- 
Vol. VI.— 24 



times reach the disease by changing the agents who have 
misbehaved; at other times, when unable, by the tenure 
of office, as in the case of the judges generally, to reach 
that class of agents by new elections, they can, by con- 
ventions, alter or abolish the whole system of government, 
and the whole course of decisions under them; and im- 
prove and create anew whatever may have been objec- 
tionable. This is a doctrine neither revolutionary nor 
leading to anarchy, but rational and democratic, and lies 
at {he foundation of all popular Governments. But grant- 
ing this, the argument still holds, that, though the people 
can effecta cliangc, yet the Stat*', one of the parties to 
the compact, cannot reach or correct what they may deem 
an erroneous decision by the agents of the other party 
on the powers given by the compact, and especially that 
they cannot reach or correct an erroneous decision made 
by the Supreme Court of the Union. Again, it may be 
answered, reasoning apriori, that, if this be true, it isdeep- 
ly to be lamented, as the people seldom act unitedly or 
efficiently except through their State agents — those agents 
who come so frequently and so directly from among the 
people themselves. If this be true, it is quite certain that 
the Supreme Court might, if so disposed, proceed, case by- 
case, from year to year, on one subject and another, in 
this and that section of the Union, to give constructions to 
the constitution, tending slowly, but inevitably, to a con- 
solidation of Abe Government, and to the utter prof- 
tration of State rights: and yet the people, as a people, 
would not widely and at once become enough excited to 
interpose in their primary authority, and stay or correct 
such encroachments. If this be true, any Supreme Court 
entertaining political views hostile to those of a majority 
of the people, would be able, in time, by cautious ap. 
preaches, not exciting general and deep alarm, to defeat 
the majority, to render the reservations to the States and 
people a mere brutum fulmen, turn the doctrine of State 
rights into a jest, and ride triumphantly overall probable 
and feasible opposition. 

There is wanting in me no respect to the members of 
our Supreme Court which their great personal worth 
deserves: but I would inquire if, from the case of Mar- 
bun' and Madison, in 1801, down to that of the Bank and 
McCulloch in 1821, there has not been evinced on that 
Bench a manifest and sleepless opposition, in all cases of 
a political bearing, to the strict construction of the con- 
stitution adopted by the democracy of the Union, in the 
great revolution of 1801 ? I say nothing now against the 
honesty or legal correctness of their views in adopting 
such a construction. I speak only of the matter of fact, 
and of its political tendency; and I ask, if, while 
the people, through their democratic agents in the Le- 
gislatures of the State and General Governments, have 
been, in the main, adhering to one construction — a strict 
and rigid construction — if their Judicial agents in the 
General Government have not been, with a constancy and 
silence, like the approaches of death, adhering to- a 
ferent construction ? Thus sliding onward to consolidation; 
thus giving a diseased enlargement to the powers of the 
General Government, and throwing chains oyer State 
lights — chains never ^dreamed of at the formation of the 
General Government. What says Mr. Jefferson on this 
head? [4 Jefferson's Works, page S37.] 

" But it is not from this branch of Government we have 
most to fear. Taxes and short elections will keep them 
■ight. The Judiciary of the United States is the subtle 
corps of sappers and miners, which is constantly working 
under ground to undermine the foundations of our confe- 
derated fabric. They arc construing our constitution 
from a co-ordination of a general and special Government 
to a general and supreme one alone. This will lay all 
things at their feet, and they are too well versed in Eng- 
lish Taw to forget the maxim, ' bonijudieis at ampKareju- 
riidiclionem.' " 
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No institution, in this free country, is above just criti- 
cism and fair discussion, in regard to its political views, 
and the political consequences of its proceedings. Hence, 
in the States, and every where, the field of inquiry and 
comment is, and should be, open to all; and a sacredness 
from this w ould render any institution a despotism . What, 
then, let mc ask, what have been the illustrations of the 
bearing of the decisions of that court upon State rights, in 
particular cases? At one time, has not Georgia been pros- 
trated by a decision, in a case, feigned, or real, between 
Fletcher and Peck ? At another, Pennsylvania humbled, 
in the case of OlmsteWs executors? At another, Ohio 
and Maryland subdued, in the case of McCulloch and the 
Bank? At another, New York herself set at defiance, in 
the steamboat controversy? And last, if not least, New- 
Hampshire vanquished in the case of Dartmouth College? 
These decisions may, or may not, have been legally right; 
that is not my present inquiry; but who is not struck with 
the difference between the progress and effect of these 
decisions, and what was witnessed in the earlier days of 
the republic? When Massachusetts, in the height of her 
glory, was threatened to be brought to the bar of that 
court for trial, she, in the person of Hancock, set on 
foot a remonstrance, and a proposed amendment of the 
constitution, which ber great influence carried through- 
out the Union — an amendment exempting a sovereign State 
there, in certain cases, from the humiliation of a trial and 
sentence. Even this amendment, so plausible on its face, 
has, since 1801, been almost wholly evaded in practice, by 
suing the agents of a State, instead of the State itself. So 
again, before 1801, when Virginia, in her might and chi- 
valry, took the field against the alien and sedition laws, 
and against the decision of the Supreme Court on their 
.constitutionality, an alteration of the constitution, to be 
sure, did not follow, but an alteration in the administra- 
tion and the laws did follow; and she effected the political 
revolution which suffered those laws to expire without a 
rene»?lt »nd will probably prevent their re-enactment, 
until demoTJacy itself shall have become a forgotten tale, 
I shall enumerate no other cases, nor detain the Senate 
by a moment's inquiry into the correctness of any of these 
decisions: though it may be observed that my own State, 
on an attempt to obtain her political approbation of the de- 
cisions in the cases of Ohio an<r! Maryland, and of the 
principles therein involved, postponed indefinitely the 
resolutions on that subject, by the following vote, in one 
branch of her Legislature : 

June 24, 1821. The Senate voted, seven to five, to 
postpone indefinitely the following, among other reso- 
lutions : 

" Resolved, That, in the opinion of this Legislature, the 
proceedings in the Circuit Court of the United States 
for the District of Ohio, in the before mentioned report 
stated, do not violate either the letter or the spirit of 
the 11th article of the amendment of the constitution of 
the United States, nor constitute any just cause of com- 
plaint." 

The only time she ever expressed any opinion, as a 
State, hostile to my views concerning the powers of the 
General Government and its Judiciary, was in rejecting 
the Virginia resolutions, at an era in her politics when, 
having just cast her votes for the elder Adams, she might 
naturally be expected to be hostile to the democratic prin- 
ciples of those resolutions. 

It will thus be seen how the powers of the General Go- 
vernment have been gradually brought, through one of it* 
departments, to bear on the States; and how the decisions 
of that department have gradually tended to the danger- 
ous enlargement of those powers. This subject has been 
adverted to, not for the purpose of questioning the con- 
stitutional competency of that court so to decide, when it 
thinks best, but to ask whether no way exists for the 
States, when opposed to the political bearing of those 



constructions; when opposed to such a political' opera- 
tion of the constitution, to check or control the influence 
of such a course of decisions? And, if any way does not ex- 
ist, whether the Government is not likely soon to end in 
consolidation ? And whether our future Presidents and 
Vice Presidents, without reference to any of the sign» 
of the times about a new alliance, are not, as more than 
once intimated in this discussion, from the West and East, 
to be lifted hereafter from that Bench, to preside over 
the new destinies of a consolidated Government' My 
own answer, to some of these inquiries, is, firstly, that, by 
the States, as States, the erroneous decision of tile Legis- 
lative and Executive departments of the General Govern- 
ment can generally be corrected by changing, in the 
State Legislatures, and at the ballot boxes, the agents 
here who made those decisions. This has been the ordi- 
nary remedy in ordinary' cases. Another class of deci- 
sions, and especially those by the Judiciary, when the 
judges are not removable by the people, or the States, 
or Congress, as those of the Supreme Court are not, can 
be corrected, sometimes by the States, as States, through 
public expressions of opinion in their Legislatures, acting- 
by their intrinsic reasoning and force on the agents who 
made those decisions, and inducing them to revise and al- 
ter their doctrines in future. It would not be derogatory 
to any court to listen to any expressions of opinions ami 
arguments such as those contained in the Virginia resolutions 
of 1798; in the resolutions of South Carolina on the tariff; 
or in the Executive message, resolutions, and report, of 
the Legislature of New Hampshire, in 1822, on the con- 
structive powers claimed for the General Government. 
■When all these modes fail, another and decisive resort, 
on the part of the States, is to amendments of the consti- 
tution, by the safe and large majority of three-fourths. 
The acknowledged power of the States, by their resolu- 
tions and concert, in this way, to effect any changes, limi- 
tations, or corrections, shows clearly that in them the 
real sovereignty between the two Governments is placed 
by the constitution, and in them the final, paramount, su- 
premacy resides. They can alter this constitution ; but 
we, here, cannot alter their constitutions. We, then, are 
the servants, and they the master. On the contrary, 
whatever others may hold, 1 do not hold that any certain 
redress, beyond this, on the part of any State, can be in- 
terposed against such decisiorts of the Supreme Court as 
arc followed by legal process, unless that State resorts, 
successfully, to force against force, in conflict with the 
Federal agents. It is admitted by me, however, that a 
State may resolve, may express her convictions on the 
nullity or unconstitutionality of a law or decision of the 
General Government. These doings may work a change 
through public opinion, or lead to a co-operation of three- 
fourths of the sister States, to correct the errors by amend- 
ments of the constitution. But whenever the enforce- 
ment of the law or decision comes within the scope of the 
acknowledged jurisdiction of the Supreme Court, and 
can be accomplished by legal process, I see no way in 
which that court can be controlled, except by moral and 
intellectual appeals to the hearts and heads of her judges, 
or by amendments to the constitution, or by the deplora- 
ble and deprecated remedy of physical force. Tlus lat- 
ter resort I do not understand any gentleman here to ap- 
prove, until all other resorts fail; and even then, only in 
a case where the evil suffered is extreme and palpable, 
and, indeed, more intolerable and dangerous than the dis- 
solution of the Government itself. 

Such was the doctrine of Jefferson and Madison. (Vir- 
ginia resolutions, p. 18.) 

" The resolution has accordingly guarded against any 
misapprehension of its object, by expressly requiring, for 
such an interposition, ' the case of a deliberate, palpable, 
and dangerous breach of the constitution, by the exercise 
of powers not granted by it.' It must be a cmc, not of & 
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light and transient nature, but or a nature dangerous to 
the great purposes for which the constitution was es- 
tablished. It must be a case, moreover, not obscure 
or doubtful in its construction, but plain and palpable. 
Lastly, it must be a case not resulting from a partial con- 
sideration, or hasty determination; out a case stamped 
with a final consideration and deliberate adherence." 

Beyond these views I trust no member of this confeder- 
acy will ever feel either the necessity or inclination to ad- 
vance, and thus put in jeopardy thai Union which we all 
profess so highly to prize. Most of the States, as States, 
in most of the exigencies that have arisen under the consti- 
tution, though all other efforts failed, hive thought it bet- 
ter still to suffer — 



— — -•' to War (he itti we H«,ve, 

" Than 0jr to other* that we know not of." 

How far the official authorized State acts under Penn- 
sylvania, in the case of Olmstead; and the same authoriz- 
ed State acts in Massachusetts, in withholding the mi- 
litia from the General Government; and of Massachu- 
setts, Connecticut, and Rhode Island, as States assembling 
b; their delegates in the Hartford Convention, in a time of 
war, and with such objects as the late Chief Magistrate 
imputed to them in 1828, and the present Chief Magis- 
trate recognized in his letter to Mr. Monroe in 1816; 
how tar these were exceptions from their history to the 
obedience of the States as States, to the laws and con- 
stitution, I see not, now, any pleasure, or profit, or ne- 
cessity, in inquiring. Every sovereign State, who has or 
who may, decide on forcible collUion, decides for herself, 
though slie manifestly does it under a high responsibility 
to her people and the Union; and of course, must con- 
sent to be judged upon, however harshly, by public 
opinion, and be willing to abide on her course the de- 
cision made by the scrutiny of argument and time. 

Having stated some of my deliberate views on the in- 
terests of the States in the public lands, and on the 
power of Congress in the disposal of them, and having 
attempted to fortify those views by my opinions on the 
just construction of the constitution, as regards the power 
of Congress to appropriate either land or money, I have 
next hastily adverted to the rights of the States and the 
people to control Congress and the Federal Judiciary, 
when disposed to place a construction on those powers 
not in accordance with the opinion of the States and the 
people- 
Under these limitations of tie constitution, as expound- 
ed by the State I represent, and by myself, I here pro- 
fess, on this unpleasant controversy between parts of the 
West and the East, that I am willing to go, on all subjects 
connected with the public iands, into equal and useful 
reform in our present system of either surveys or sales. 
But, I am frank to confess, I liave uniformly voted against 
appropriations for general surveys for roads and canals, 
and against donations of land or money towards roads 
and canals, unless so far as our express contract requires 
in relation to the Cumberland road, and the extension pf 
rtj or unless the roads were military, or situated in ter- 
ritories owned by the Ui'ted States. Other gentlemen 
hav<: doubtless done the same, for the same reasons; 
whether from the South or East; and it is a mistake, 
evinced by our own records, to suppose that all, or even 
a majority of the East have uniformly gone in favor of 
these objects. On other subjects, the case may be very 
different in respect to the vote of the East or the South, 
arising from local- prejudices, or political opinions; but 
on that question enough, has been said by other gentle- 
men, and enough shown by documents and records, to 
render farther comment useless, and to throw some ad- 
ditional light and interest upon the political and party 
history of this country for the last fifty years. A farther 
reason for refraining upon these subjects is, that the stric- 
tures made here, unfavorable to the East, concerning these j 



subjects, have expressly, repeatedly, and from all quar- 
ters, excepted the democracy of the East; and hence I 
see no occasion for myself, as one of that democracy, to 
enter into that part of the discussion for either inquiry or 
vindication. If any other political party than the demo- 
cracy in the East has been attacked, and has felt aggriev- 
ed — if the peace party in the late war has met with un- 
due serverity, they, if not their associates, will speak for 
themselves. But this much I will add on the graduation 
bill of my friend from Missouri, [Mr. Bxxtos] and on 
his good name. I cannot agree, with the gentleman from 
Maine, [Mr. Holmes] that they have never come to the 
knowledge of my constituents; but, on the contrary, 
however they may doubt the expediency of parts of that 
bill, they stand ready at all times, and on all occasions, 
so far as that democracy is represented by me, to pay due 
homage to the vigorous intellect of its authjy,. and to his 
indefatigable and faithful services on this floor, not only 
to the West, but the country at large, upon almost every 
great question, agitated here since my personal ac- 
quaintance with tins body. Whatever others in the East 
may profess, I do not contend that every Western mea- 
sure, whether for Internal Improvement or different ob- 
jects, has been indebted for its success to Eastern votes; 
and I appeal to no alliances, new or old, in confirmation 
or in consequence of H; nor do I ask, like one of the gen- 
tlemen from Maine, [Mr. Spsaouk] one vote against the 
West to be judged by the motive and not its effects, another • 
by its effects and not the motive; one by the aid received 
of a minority from the east of the Hudson, and another 
by a minority northeast of the Potomac. I, for one, put 
forth no such claims or arguments; but frankly avow, 
though generally supporting the Western measures before 
named, I have in other cases voted against the West, as 
I have against the South, the Middle States, and the East 
itself. But I have done it on principles of equal right, 
of general justice, and devotion to my official oath; and 
on no principles of peculiar favoritism to either, except 
as I might know better, and love dearer, the interests and 
welfare of my immediate constituents. However scoffed at 
for hearing New England blood called in question, and 
holding silence, I claim no exemption from that frailty of 
predilection towards my native soil, which, if frailty it be, 
may be thought to lean on virtue's side. 

" Breathe* Uit re a man with atiul to drail, 
•« Wiio never to him'clt' hath »aid, 
" Tim if my own ray native land?" 

The examination which has accompanied this debate 
will not show, I believe, that the West has, in truth, been 
more benefited by different constitutional opinions, than 
she would be by those of a strict and democratic charac- 
ter. All the political kindnesses which can be accorded 
to the West on these last principles of construction, by 
such of the democracy of the East as entertain them, al- 
ways has, and I am confident always will, be granted with 
cheerfulness. Thus, for one, I have voted for the im- 
provement of her lake harbors, and of her navigable 
rivers, because the power of imposing tonnage duties and 
imposts, by which such improvements can alone be gen- 
erally accomplished, is expressly granted to Congress, 
coupled with the power to regulate commerce : for the 
relief of her actual settlers on the pubjic" lands, many of 
whom are hardy and honest emigrants from the East, who, 
flying from the blast of misfortune there, have sought an 
asylum for all they hold dear, in the bosom of the mighty 
West: for the extinguishment of Indian titles, because 
we too have once had such savage neighbors, and 
often seen our dwellings in a blaze, and our wives and in- 
fants perish under their bloody and barbarous warfare: for 
remuneration against Indian depredations, because those 
also our early settlers in the East endured frequently, 
and frequently beheld in a single night the total wreck — 
the smoking ruins of years of honest and patient indu*. 
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try. Lastly, I have voted for military and territorial 
roads, and stand ready to vote for lowering the prices ofl 
the public lands. But, on some other questions, I have 
not, and cannot go with the West, any more than they 
can always go with us. In fine, whenever, under con- 
stitutional limitations, I could confer a benefit on the new 
States, I have, heretofore, and will, in future, attempt it 
as heartily, as to confer one on Pennsylvania or South 
Carolina ; but beyond those limitations I trust that no 
honorable statesman from beyond the mountains — and I 
know that none of the chivalary there, who fought with 
the democracy of the East, in the late war, for free trade 
and sailors' rights, can, for a moment, wish me to go, or 
for a moment can question the sincerity of this avowal in 
their behalf, or the genuine devotion to the durable wel- 
fare of the West, cherished by the democracy I repre- 
sent. It hif'not been questioned in this debate, by my 
friend on thcrright or the left, [Mr. Bksjtox and Mr. 
Hat.nk] but both have eloquently bestowed on that de- 
mocracy in the Kast, the praises it richly deserved, and 
which praises tend to bless both giver and receiver. That 
democracy has the ties, the sympathies, and affections of 
the heart, arising from common sufferings and sacrifices, 
beside the political brotherhood of a common tongue, 
faith, and institutions, to bind them to the West with 
stronger ties than any temporary alliances, for purposes 
whether party or personal. Whether the same ties of 
the heart can exist between the West and the opponents 
of that democracy in the East, the peace party m war, 
who refused relief and succor to the bleeding West, it 
is for any representatives of those opponents to show. If 
the Government, on those principles of strict construc- 
tion of the constitution, cannot be prosperously adminis- 
tered, it requires no spirit of prophecy to foresee that, in 
a few brief years, in a new crisis approaching, and be- 
fore indicated, it muSt, as a consideration, probably cease 
to be administered at all. It will, in my judgment, be- 
come a government of usurped, alarming, undefined 
powers; and the sacred rights of the States will become 
overshadowed in total eclipse. When that catastrophe 
more nearly approaches, unless the great parties to the 
Government shall arouse, and in some way interfere 
and rescue it from consolidation, it will follow, as darkness 
does the day, that the Government ends like all republics 
of olden times, either in anarchy or despotism. 

On some accounts, sir, it would give me most unfeigned 
pleasure could I close my remarks here. But, for an ad- 
herence to what I consider democratic doctrines, on these 
and other points of controversy, and for an adherence to 
such men, wherever resident, as practise those doctrines 
through evil and through good report, it has been the lot 
of a class of people in the East, for the last third of a 
century, to be stigmatized by all the opprobrious epithets 
and insinuations which, in different stages of this debate, 
have been accumulated on such of them as support the 
present administration. 

On one hand, here, these last have been alluded to as 
if mere worshippers of a rising sun, and for that, manufac- 
tured into democrats dyed in the wool, from the very 
doors of the Hartford Convention. On another hand, 
jeered as if democratic only for an adherence to Southern 
men, and taunted 1 as being small in number, and diminu- 
tive in importance. On another hand, stigmatized as 
Judases and apostates from the true New England faith; 
and, in fine, loudly denounced, in common with all the 
supporters of the present administration, as a heteroge- 
neous mass of rcnegadoes, from all parties, with no com- 
mon bond of principle or feeling, and doomed soon to 
become an easy conquest to the courteous and modest 
opponents, of what is called this cruel administration. 
Though one of the supporters of this administration, still 
[amid Mr. W.] nothing short of a strong sense of peculiar 
duty, on this ocacsion, could have compelled me to take 



any part in answering such angry criminations. They 
seem only the escape of the steam from a high pressure 
engine, fitted for an eight years' voyage; but the vesse 
having unexpectedly been compelled to stop its wheels 
at the end of four years, thus lets off its heated vapor in 
the midst of its career. I consider the debate, however, 
in this respect, if no other, as somewhat fortunate, since 
it may prevent any injury by the bursting of the boilers- 
But, sir, averse asl am to party bitterness, and the whole 
Senate can bear me witness mat, unless in self-defence, 
I never make either sectional, party, or personal imputa- 
tions; and, little regardful as I am of abuse when heaped 
only on myself — for 1 have long siace learned to let my 
life, rather than my language, answer pergonal slander — 
yet I stand in such a relation to those friends of tlij ad- 
ministration, in my own State, as to render it unmanly 
and dishonorable to permit any imputations on them, from 
however high sources, to pass unnoticed. Much less will 
I permit them so to pass, when showered upon us chiefly,, 
not by the South, or the West, or the Middle States, but 
by persons, some of whom claim to be the only lineal son* 
of the East itself, and the real Simon Pures of all that is 
democratic, and all that is New England; persons also, 
who vauntingly march to the attack here, with eleven 
twelftlis against the admininistration to one in its favor,, 
willing to repel the aggression, and sustain the cause of 
its Eastern supporters. But this, I suppose, is another 
specimen of that magnanimity and true greatness, wh'ch, 
when in a minority, always talks: of lifting its quadrant to 
the sun, and of forgetting and forgiving by-gone strifes, 
by-gone parties, by-gone oppositions; but which, in a 
majority, directs its vision and its wrath to the smallest 
light that twinkles. Let me ask, then, more in sorrow 
than in anger, why are these aggressions made on us? 
Have any provocations been given for an attack, by East- 
em men, on that part of the democracy of the East which 
supports the present administration' Had a syllable been 
uttered here, by any of that democracy, against any of 
their former brethren', whether or not intimating they 
were now in other ranks, or in other alliances? Had aught 
been said from the East, reproaching any of them as Swiss 
troops, coming from, or going to, the peace party in war? 
On the contrary, not only the Eastern friends of' this ad- 
ministration, biit the whole democratic party in the East, 
whether opposers or supporters of this administration, 
had been studiously, in the whole charge, exceptedfrom 
any censure flung by any gentleman, on the East itself, 
or on the excesses of its federalism, during the late war. 
Thus, my friend on the left [Mr. Bkhtok] explicitly said, 
he flung no reproach or complaint on the Eastern demo- 
cracy; and we have the printed, as well as spoken decla- 
rations of my friend on the right [Mr. Hatkb] to the 
same effect, and in a strain of the highest, if not most 
merited eulogy. He said: 

" God forbid, sir, that he should charge the people of 
Massachusetts with participating in these sentiments. The 
South and the West had then their friends — men who 
stood by their country, though encompassed all around 
by their enemies: the Senator from Massachusetts, [Mr. 
Silsbik] was one of them; the Senator from Connecticut, 
[Mr. Foot] was another, and there were others now on 
this floor. The sentiments I have read were_ the send* 
ments of a part}', embracing the political associates of the 
gentleman from Massachusetts, [Mr. Wbbstbb.]" 

Again, toexempt> with specific certainty, the democratic 
party at large, as well as the people of Massachusetts, not 
in concert with the peace party, he [Mr. Hath*) said: 

" I wish to be distinctly understood, that all the remarks 
I have made on this subject are Intended to be exclusively 
applied to a party, which I have described as the "peace 
party of New England," embracing the political associates 
of the Senator from Massachusetts; a party which con- 
trolled the operations of that State daring the embargo 
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and war, and who are j ustly chargeable with all the measures 
I have reprobated. Sir, nothing has been farther from 

7 thoughts than to impeach the character or conduct 
the people of New England. For their steady habits, 
. and hardy virtues, I trust I entertain a becoming respect. 
I fully subscribe to the truth of the description, (given 
before the Revolution, by one whose praise is the highest 
eulogy) 'that the perseverance of Holland, the activity 
of France, and the dexterous and firm sagacity of English 
enterprise,' have been more than equalled by this 'recent 
people.' Hardy, enterprising, sagacious, industrious, and 
moral, the people of New England, of the present day, 
are worthy of their ancestors. Still less has it been my 
intention to say any thing that could be construed into 
a want of respect for that party, who, trampling on all nar- 
row sectional feelings, have been true to their principles 
in the wont of times — I mean the democracy of New 
England. I will declare that, highly as I appreciate the 
democracy of the South, I consider even higher praise to 
be due to the democracy of New England, who have 
maintained their principles 'through good and through evil 
report;' who, at every period of our national history, have 
stood up manfully for ' their "country, their whole coun- 
try, and nothing but their country.' In the great political 
revolution of '98, they were found united with the demo- 
cracy of the South, marching under the banner of the 
constitution, led on by the patriarch of liberty, in search 
of the land of political promise, which they lived not only 
to behold, but to possess and to enjoy. Again, sir, in the 
darkest and gloomiest period of the war, when our coun- 
try stood single handed against ' the conqueror of the 
conquerors of the world' — when all about and around 
them was dark and dreary, disastrous and discouraging, 
they stood a Spartan band in that narrow pass, where 
the honor of their country was to be defended, or to find 
Ha grave. And in the last great struggle, involving, as 
we believe, the very existence of the principle of popular 
sovereignty, where were the democracy of New England? 
Where they always have been found, sir; struggling side 
by side with their brethren of the South and the West for 
popular rights, and assisting in that glorious triumph by 
which the man of the people was elevated to the' highest 
office in their gift." 

Thus has he so ably and eloquently poured upon our 
democracy every commendation they deserve, and for 
which he is entitled to most grateful thanks, both from 
myself and them; and thus the naked truth puts to rest the 
attempts since made to pervert his remarks into a sectional 
attack on the whole East, and to excite improper and 
unfounded prejudice against the South and West, as if 
they had put "the whole East to the ban of the empire." 

But, in truth, the sectional attempts to inflame public 
sentiment will appear to have' come from the East itself, 
if not from some of that party there which alone was cen- 
sured; and the injunctions of Washington against such 
sectional appeals, which have been read us, might well 
furnish admonitions against the course pursued by those 
on my right, who have read them, [Mr. Noble and Mr. 
HoutBt.J 

" One of the expedients of party to acquire influence 
within particular districts, is to misrepresent the opinions 
and aims of other districts. You cannot shield yourselves 
too much against the jealousies and heart burnings which 
spring from those misrepresentations; they tend to render 
alien to each other those who ought to be bound together 
by fraternal affection." [5 Marshall's Wash.. 300.] 

With a charge, then, against only the leaders of the 
"peace party in war, what have we seen in reply? Not an 
avowed defence of that party, which alone was assailed, 
and which, by its representation here, commenced the as- 
sault on my friend upon the right, by taunts against the 
South; but we have invocations to forgetfulness, we have 
protestandos and disclaimers. Not the lions of democracy 



rousing when not attacked, butthe real game pursued rous- 
ing as it feels the huntsman in the chase, and seeking to in- 
fuse alarm into all within its influence, and all starting aside, 
from anger or mortification that the democracy was not also 
attacked, to fasten upon our throats with all the bitter- 
ness of our most virulent defamers for the last third of s 
century. • 

1 cherish, sir, quite too much self-respect, and too great 
personal regard for that portion of the federalism of this 
t Jnion which has been honest, consistent, and faithful to 
the country, however much we may differ in our political 
views, ever to cast on anv of its number personal or party 
strictures, beyond what is necessarily involved in settling 
historical facts, and in defence of myself and my constitu- 
ents. But I shall endeavor, with all the decorum so ex- 
citing a subject permits, to show, if God spares me 
strength, that the imputations before enumerated, come 
whence they may, are the worn kind of reviling* from 
a very ancient school of politics in tt» East, and that they 
ore just as unfounded now as the atrocious slanders were 
which have been uttered by heated partisans against this 
same democracy in every great political struggle for thirty 
years past. It matters not who utters them — whether some 
of the authors have always claimed to support republican- 
ism, as opposed to federalism, or some have never so 
claimed; or whether some of them, during the whole ad- 
ministration of "the writer of the Declaration of Indepen- 
dence, marched together, shoulder to shoulder, in opposi- 
tion to that administration, as they now march in opposi- 
tion to this, or not. But the scons themselves have inter- 
nal evidence of their character, which no professions can, 
rebut: they smell of a lamp, they spring from a school not 
to be mistaken. Whoever unites in these scoffs cannot 
complain if judged by the maxim, rwscitur a tociit. They 
are the old lessons of an old school. The stain and brand 
can no more be torn off, than Hercules could tear off the 
poisoned robe of Nessus. 

Under the lead, then, which all have witnessed, that 
part of the democracy of the East, friendly to the present 
administration, have first been kindly reminded that they 
are a new manufacture; and next, that their democracy 
chiefly consists in their adherence to Southern men and 
Southern measures. How novel and how true are these 
taunts, will be seen in a moment, by "setting history 
right." 

Had gentlemen forgotten that the seeds of division were 
sown in the East, early as 1791, and that, whoever then 
rose above sectional views, and pursued an independent 
and democratic course on public measures, was jeered at 
by some, in such language as once they applied to Han- 
cock: he " is with the Yorkers and Southern bashaws?" 
Repeated from the same quarter in 1798, against the in- 
trepid Langdon: that he was " a slave — an apostate to the 
South," because he was averse to the principles and poli- 
cy of the then administration, and rose against it and above 
sectional clamor and Massachusetts dictation, supposing 
that New Hampshire "was, and of right ought to be," as 
independent of her, as of Georgia or Kentucky, and that 
any other course by her delegates here would indeed be 
apostacy, degrading apostacy from democratic principles, 
and all those holy and inspiring, sentiments of pride and 
patriotism which ought to govern a free and sovereign 
State, and any delegates worthy of a free and sovereign 
State. Echoed again, in 1808, against the last Presi- 
dent, when professing democracy, and moulded into every 
variety of bitterness, and, peradventure, from some of the 
same lips now repeating the sarcasms against us, that he 
was seduced by the South, and was a Judas and traitor to 
New England, because he denounced what he called 
" narrow" and " sectional" schemes, in the East, tending 
to disunion and treason. Re-echoed in 1812 against one 
of your distinguished predecessors in that chair, the revo- 
lutionary veteran Gerry; and many others m favor of that 
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war, bv stigmatizing them as "whiteslaves of the South," 
because, in a crisis of great perplexity and peril, they 
stood by their brethren of the South, the Middle States, 
and the West, in attempts to vindicate our country'srights, 
and "pluck up drowning honor by the locks," rather 
than standing by the mere leaders of a party in the East, 
who cried out then as now, that the whole of New Eng- 
land was put to the ban of the empire. 

Few can be ignorant how often, within the last four 
years, the same Kind of taunt has been reiterated against 
all those who, in the late Presidential canvass at the Eo^t, 
supported the present Executive. Coming this verv 
morning, and now in my hand, in a paper now ViP/aer the 
banner of National Republicanism, but dur.ng that war, 
under the five striped flag, is the very repetition, for the 
' ten thousandth time, of one of these s»jn' groundless scoffs 

"If New Hampshire choose*, tq 8en d Representatives 
who can thus desert the best interests of their constituents, 
and become the white *.*ve* of the South, she must blame 
herself." 

The ear-Tnark of this attack on a part of my constitu- 
eius is, therefore, too large and long not to show at once 
its true origin and character, and to prove anew how 
much easier it is to alter names than things. The incon- 
sistency of these sneers from such quarters will also be 
apparent, when we set our history right, by finding that 
these same authors of them have also voted for Southern 
candidates nearly, if not quite, as often as the democrats, 
and always when their party success could be promoted by 
it; because, omitting 1789 and 1793, when all united for a 
Soithern man, they appear to have voted for one as Pre 
sidcnt in 1804, 1808, 1816, and 1820. 

The smallness of the number, and the diminutive impor- 
tance of the supporters of this administration in the East, 
as another magnanimous taunt from the same source, against 
the genuineness of their democracy; as if, when history is 
set right, the present Executive did not obtain more votes 
in New England than did Mr. Jefferson in 1800, and, with 
the exception of one State, more than Mr. Madis jn did in 
1812. We are accustomed in the East, sir, to new trials 
for correcting mistakes. New Hampshire, as a State, 
since the late election, has already changed her delegation 
in the other House, so as to be entire in favor of this ad- 
ministration. And has not Maine herself, beside an elec- 
toral vote for it, sent an equal number there in its support ' 
On this, I think her democrats have some little claim to 
respect, in point of numbers, however charged with apos- 
tacy; and*I may be pardoned in the guess that, from the 
signs of the times there, they will at least try to show a 
majority in favor of this administration sooner than the 
present delegation from Maine here shall succeed in ob- 
taining all the Maine and Massachusetts claims for the mis- 
conduct of their peace party in the late war. 

The resemblance between the political character of the 
opposition and administration parties, m 1798, 1812, and 
1828, would seem to give us some little title to old fashioned 
democracy. The same democratic States, with one or 
two exceptions only, are found, at each era, side by side, 
in favor of Jefferson, Madison, and the hero of Orleans. 
On one side, Virginia and Pennsylvania, Carolina and 
Georgia, Tennessee and Kentucky. On the other, Del- 
aware and Massachusetts, Connecticut, and divided Mary- 
land. The same distinguished statesmen of the first era, 
who survive and who were honored with every species of 
abuse, from the most malignant of their enemies — those 
republican statesmen, of 1798, the Livingstons, the Ma- 
cons, the Smiths, the Randolphs, and the Gileses, are again 
found acting and stigmatized with the humble democrats 
of the East, who support the present administration. Yes, 
sir, when that gentleman, [Mr. Livikostoh] little more 
than a year since, not in old " by-gone days" of virulence, 
was defeated in an election to the other House, one of the 
first papers at the "head quarters of good principles" 



that hoisted the new banner of National Republicanism, 
exulted that he " was consigned to the tomb of all the Capu- 
lets," and farther addei 4 ., « when we recollect that Mr. L. 
is an old sinner, and. that we are inflicting punishment for 
the backslidings of thirty years, we mav safely say he {alls 
unwept — unb'jr.ored." 

^Little dvu 'jijy then expect his Antzan vigor, in rising 
e ? * **"' wou ^ 80 soon re8tore him to the councils 
of his, country, as the representative of a sovereign State, 
-»*jier than of a single district. And little did they heed, 
as in " by-gone days," the base injustice they are perpe- 
trating on one, of whom it is no flattery to say, he is a ci- 
vilian, no less than a politician — an ornament both to that 
State, and his country, if not to our race. Accessions 
have, of course, been made from other ranks to swell the 
increased majority of 1828 over those of 1800 and 1812; 
but they have been, I trust, accessions of principle, and not 
of bargain; and, if such accessions, then they will endure, 
flourish, and bear good fruit, long as the original stock 
upon which they have been engrafted. But if they have 
not been from principle, who regrets how soon they may- 
be severed from the stock ' 

Whether the same doctrines, in the main, are also not 
now advocated by us and by the opposition, as were ad- 
vocated by the administration of 1801, and by its opposi- 
tion, is of too common notoriety, and has been too fully 
shown in the progress of this debate, to need much fur- 
ther illustration. On the part of the administration, abus- 
ed as it has been, or at least on the part of its support- 
ers in the East, whose claims to democracy have been so 
modestly challenged, I venture with frankness to assert, 
that there is, in general, the same adherence to a strict 
construction of the constitution, and to the reserved rights 
and sovereignties of the States, as under Jefferson; the 
same acquiescence in instructions by State Legislatures; 
the same desire for reform and economy; the same ab- 
horrence of implied and doubtful powers, whether over 
the press, the deliberations of this body, or the industry 
and free trade of the country. On the contrary, on the 
part of the opposition, there are, and have been, the same 
scoffs at reform and economy; the same denial of the 
right of instruction in the States to their Senators; the 
same struggle for enlarged constructions of the constitu- 
tion; a refusal " to be palsied by the will of their consti- 
tuents;" implied powers carried to the greatest extent, 
in assuming to accept, in the recess, invitations to Pana- 
ma, and in claiming the right, in that recess, without 
the consent of the Senate, to appoint ministers on such 
an expensive and hazardous mission; and, finally, certain 
movements of a " specific" character, bearing on the 
press, not quite in coincidence with a bill introduced here 
the same day, by my friend from New Jersey, [Mr. Dicx- 
snsox] to refund a fine collected under the sedition law 
of 1798. 

This attitude of a party now in a majority, disclaiming 
implied and enlarged powers in the Legislative as well as 
the Executive branches, is a most cheering sign of the 
times for the safety of our liberties; and is an attitude 
worthy imitation in all Governments, especially by all re- 
publican magistrates, in all future time. I say nothing 
against the past administration as men, for some of them 
possess my entire respect; but I am speaking of some of 
the political measures they, or their friends, nave propos- 
ed and approved. If any part of the democracy of the 
East, friendly to this administration, were once in favor 
of the late Chief Magistrate, and sincerely intended to 
support his administration, for having, as they supposed, 
become united with that democracy, and inclined to en- 
force its principles, and many of them honestly did so 
intend and believe; if any of them, in " by-gone-years," 
vindicated him against attacks from the same political 
school whence we ourselves are now assailed, and, like 
the present President, m the letters here cited against 
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him to Mr. Monroe, did think well of the talents and pa- 
triotism of that Chief Magistrate, the world will see, when 
the history of the East is set right, where, and on what 
side, has been any change of principle. 

They will see whether the treachery and apostacy, so 
often insinuated here, and elsewhere, and formerly ap- 
plied by the same political school, in the same way, to 
that very Chief Magistrate, do not now, if applicable at 
all, if courteous and just to any body, more properly ap- 
ply to the course of that magistrate and of his adminis- 
tration, than to those democrats in the East, who conti- 
nued faithfully to cling to the platform of democratic prin- 
ciples' What verdict, on this point, have all the demo- 
cratic States in the Union, standing together in 1798, 
1812, and 1838, almost unanimously returned? Is it not 
that the past administration, in many respects, departed 
from the principles of democracy' And what verdict 
has New Hampshire herself, within the last year, return- 
ed? That those who were sent hither by democratic votes, 
and to defend democratic principles, and who abided by 
those principles to the hazard of both popularity and of- 
fice — that they were faithful among the faithless, and 
their course to be approved? or that the desertion, if it 
existed at all, was on the side of that part of her delega- 
tion in the other House, who, for adhering to all men and 
measures indiscriminately of that administration, have 
been permitted to retire to private life ? 

One only of that delegation, a man whose stern demo- 
cracy never quailed, or bent to any fellow-man, has, for 
that, been borne back here triumphantly by the suffrages 
of the people, proving again, what is, and always should 
be, a proud excellence in a free Government! that how- 
ever the waves of faction or sectional prejudice may, for 
a time, dash against a consistent and faithful Represen- 
tative— 

" An liouett man if still an unmoved rock; 

" Washed whiter, but not shaken by the ihock." 

Gentlemen know but little of that democracy, if they sup- 
pose their object is to go themselves, or have their Re- 
presentatives go, for mere menrather than measures: that 
they are slaves enough, or ever have been, or ever will 
be, to bend the senile knee to any '* lord or master" but 
the Supreme Lord of all ; or to acknowledge any such in 
office, as intimated, except their constituents and their 
State. You do them foul injustice and reproach, if you 
believe that democracy has not the justice and patriotism 
to uphold those who uphold their country; and if ever 
misled, for a time, by local prejudice or personal regard, 
that they will ever long go for men, unless those men go 
for their cause; ever long go for any slavish and monar- 
chical doctrine of unlimited devotion to particular indivi- 
duals, or particular dynasties. These principles, I am 
proud and thankful for the opportunity to say, in behalf 
of my faithful constituents — whose attachment, when I for- 
get, may my God forget me — these principles belong to 
that part of the New Hampshire democracy which sup- 
ports this calumniated administration. But whether they 
are the principles of that kind of national republicanism 
in Maine and Massachusetts, which opposes this adminis- 
tration, the world has enjoyed an opportunity of judging 
in the course of this debate. 

The country will thus be able to set right the history 
of the East, in the late Presidential canvass; and 1 re- 
peat, tliat it is only hi self defence, and in vindication of a 
urge portion of my constituents and myself, thus attack- 
ed on this floor, for their want of real democracy, in sup- 
porting the present administration, that I could have 
overcome my repugnance in this assembly to make any 
allusions to those fierce party struggles that so often 
have raged between the modern Spartans and Athenians, 
of the rocky East. 

My mind is recalled to one other direction given in this 



debate, to the history, merits, and glories of the East, en- 
tirely at war with the real worth of that democracy. 

Yielding, as I cheerfully do, and always shall, due- 
praise to political opponents, yet, I can never content 
that all the excellencies and applause bestowed on the 
East, by gentlemen from that or other regions, shi3 at 
once be assumed and appropriated, as if exclusive! • be- 
longing to the opponents of that vilified democracy — to the 
peace party in war. Thus we see, that when nobodji has 
been attacked from any other quarter, except those expo- 
nents, every change of eulogy has been rung in repy, as 
if the eulogy was all deserved, all won, and aH to be 
monopolized by only those who were attacked — by only 
those opponents. Little did my friend from South C«rc- 
lina [Mr. Hatni] think his prophecy would so soon be 
apparently verified, when he spoke of what might be done 
by some future biographer of one of the members of the 
Hartford Convention. " 1 doubt not,'' said he, " it will 
be found quite easy to prove that the peace party in 
Massachusetts were the only defenders of their country 
during the war, and actually achieved our victories, by 
land and sea." Have gentlemen not been pursuing here 
a constant course of argument, tending, in fact, whatever 
may have been the intent, to something very like a confir- 
mation of this prediction? 

Thus, when members of the Hartford Convention are as- 
sailed, there is in reply a flourish of trumpet after trum- 
pet, in defence of those who stood by the country, ard 
who, in fact, resisted that convention, and denounced, is 
loudly as has been denounced here, its leaders and Hs 
doctrines: thus creating an impression that that conven- 
tion stood by their country, or that those who resisted that 
convention had been assailed. Is this course of reply one 
of the means referred to by Washington, for converting- 
any party charge, or excitement, into a sectional shaper 
Thus, again, if schemes for disunion and for a Northern 
confederacy are charged home upon the leaders of a party 
in the East, before the Hartford Convention, and before 
the embargo, on the authority of assertions by the lite 
President, cited by the gentlemen on my right and left,, 
then we have, in reply, eulogies on Eastern bravery aid 
fidelity, as if belonging exclusively to those implicated ir» 
the above schemes. Some doubts, to be sure, on the cos 
stitutionality of purchasing Louisiana, and some charges 
of corruption in purchasing it, are re-intimated, perhaps 
from the same quarter that repeated those charges twenty 
years since, and which have been so fully proved to be 
groundless, from the recent account of that purchase by 
the Abbe Marbois: and in conclusion, we have again the 
sectional attempt to make the whole East believe, whrn 
the peace party in the East was alone assailed, that the 
whole East has now, in this hall, been put to the ban of 
the empire. 

Asa farther specimen, the Senate, in answer to charges 
against the patriotism of the peace party in the late war, 
have again and again been invited to look at the glories 
of Bunker Hill, and Bennington, and Saratoga, and Mon- 
mouth — as if these glories had been denied or attacked; 
and provided they had, as if the democracy of the East, 
which supported the late war, and those of them which 
support the present administration, had no part or lot ■> 
those sanguinary conflicts. As if the gallant Pierce, wbo> 
now presides in my native State, and the brave Stark of 
the same neighborhood, who fought by the side of his in- 
mortal father, so singularly eulogized in this very debate, 
as if the intrepid Hall, who trod in blood on the deck of 
the Ranger, as lieutenant to Paul Jones, all were not now 
living monuments in New Hampshire of the part wbidi 
some of the distinguished survivors of the Revolution take 
among the democracy of the East, in rallying round the 
present Executive of the Union. If you turn there to tlie 
whole muster roll of the survivors in that contest, you will 
find the proportion of them as large, entertaining the 
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same political views with their heroic officers. The peace 
•party in the Revolution, for there was also a peace party in 
tlint war, might with just as much propriety claim all the 
honor of the victories of the Revolution. Just as well, as 
the peace party of the last war, might they seek to engross 
all the credit of those victories from that part of the de- 
mocracy of the East, who survived to mingle in the po- 
litical contest in favor of cither Mr. Jefl'ei-son's, Mr. Madi- 
son*, or the present administration. So, again, from the 
aanje quarter, in answer to censures bestowed only on the 
■peace party m the East, we are invited to gaze on the 
br'iliant achievements of the bloody ninth, the twenty- 
first, and eleventh regiments, in 1814; and in exultation 
.ajjunst those attacking only what the gentleman from 
Miine [Mr. Holmes] then pronounced "treasonable" op- 
position to that war, we are informed of the prowess, 
«!ivalry, and descent from New England loins, of those 
who, in fact, put all in jeopardy to support that war. 

i)id it never occur to gentlemen that history would be 
set right, and that those regiments, and their brave offi- 
•cers, their Ripleys, their Millers, their McNeils, and their 
Weekses — all these last natives of the scoffed New Hamp- 
shire^ — would be known to have sprung chiefly from the de- 
mocracy of the East; and that all of these before named 
officers, with perhaps a single exception, arc decided sup- 
iiorters of this abused administration .' 

On the contrary, lofty as were the principles and deeds 
, «f all the whigs of the Revolution in the East, yet, on all 
.hands, it must be confessed that, during the late war, the 
patriotism of the leaders of a party there took a most un- 
fortunate direction. While those taunted heroes of those 
Jirave regiments, taunted then, as most of them now are, 
•vith being slaves to the South, and apostates from New 
(England principles; while they, I say, were flying to the 
'hen derided flag of our Union, and were pouring out their 
Hood at Bridgewater and Chippewa, in defence of their 
«ountry's rights, the leaders of the " peace party in war" 
were seen flying to far different scenes at Hartford, and 
■pouring out from their pulpits, presses, and legislative as- 
semblies, anathemas against the administration, the war, 
and all their supporters. Sorry am I to say it, sir, except 
to " put history right" in our defence, that not the mere 
maniacs of the party, as intimated by the gentleman on my 
left, [Mr. Sphaoik] were engaged in lliis unfortunate dis- 
play of this new species of patriotism, but with the leaders, 
.in their pulpit services and opinions, were found some, at 
least, of their confiding congregations. With the dele- 
fates of the three sovereign States, and parts of two oth- 
ers, at Hartford, were found, in principle, some constitu- 
ents to elect them. With eloquent Representatives and 
'Senators here, were found to support them at home, at 
least a party, a whole party, and nothing but a party. On 
this occasion, what I say is not to be misunderstood, how- 
ever much it may he misrepresented. When, in self de- 
fence, I allude to a certain party and its acts in the East, 
About the period of that war, far be it from me to include 
all of them, or of those in other quarters of the Union 
who had borne the same party name. 

It is well known, in the history of this country, that, ha- 
ving lived under a limited monarchy till the Revolution, 
not only then, but in the formation of our State and Ge- 
neral constitutions, some honest diversity of opinion exist- 
«d, as to the extent and limits of power safely to be en- 
trusted in the hands of the people's agents. Without dwel- 
ling on the titles which should be given to the one side, 
for asking large power and much confidence in office 
ikolders; and to the other, for granting only small power 
and limited confidence; it is sufficient to notice that this 
division, coupled with other matter, from time to time, 
connected and incidental, separated the whole country 
into opposing parties — parties, too, which not then be. 
ing chiefly sectional, were useful rather than injurious, 
in rousing vigilance, and in preserving unimpaired the re- 



served powers of the people and the States. But, as some 
more exciting and more local topics of difference occur- 
red — an Eastern Chief Magistrate being removed from of- 
fice, under complaints and remonstrances, as doleful and 
> iolent as any heard here on account of more recent re- 
movals, and his place being supplied by a Southern suc- 
cessor, and a vast addition being soon made, under that 
successor, to our Southern territory, and expected also 
to be made thereby to any peculiar Southern influence, 
which might prevail in the administration of our Govern- 
ment — these general parties, so far as respected one of 
them, gradually assumed almost an entire sectional charac- 
ter; and, contrary to the injunctions of Washington, so often 
urged on our consideration in this debate, its leaders began 
to drag into the controversy every sectionalintercstand pre- 
judice that nestle closest round the heart of err'ng man. 

The attempts, which two of the distinguished members 
of that partv have recently averred were soon after made 
for separating the Union, had a poor apology, in any be- 
lief that the purchase of Louisiana was unconstitutional, 
as one of their then number; now on this floor, seems still 
to hold; and must have been, from the account of those 
members, of a mere rash and sectional character; and, I 
have no doubt, met with no approbation among many of 
the honest disciples of tha' party, even in the East; or 
among few, if any of them, south of the Hudson. These 
last had no motives to cherish such local and pernicious 
views. The embargo, non-intcrcourso, and war, which 
soon and successively followed, pressed with extreme se- 
verity upon the Eastern States, and gave the leaders of 
the party, having thus become separated by sectional 
views from their brethren elsewhere, an opportunity to' 
appeal still more strongly to sectional prejudices, and to 
renew, or begin for the first time, as the truth may be, a 
course of opposition to the General Government, violent 
in language, disorganizing in its measures, and, whether 
aiming or not at a Northern confederacy, certainly ending 
in the Hartford Convention — a course of opposition which, 
to say the least, was anv thing but practising the lessons 
of Washington — any thfng but real national republicanism 
— any thing but respect for the constituted authorities-- 
any thing but eulogy on the great minds and patriotic 
hearts, then sent to cheer and to bless us in the prosecu- 
tion of that glorious war — any thing but devotion to our 
country, our whole country, and nothing but our country. 
Whoever took the lead then, in that course of opposition, 
in Congress or out; whoever is attacked by the South or 
the West, for taking such lead, I, for one, protest; that 
the whole East, as a section, is not to be involved in the 
defence; and that its democracy, so faras represented by 
me, has neither been implicated in the attack, nor seen any 
occasion for angry retort. The whole controversy, so far 
as regards my friend to the right, [Mr. Hayr-e] ha» been 
shown, by a reference to his remarks, to have arisen from 
strictures by him solely on the peace party in the late war, 
and the violent movements of its leaders in that course of 
opposition. Leaders and movements then officially, and 
as strongly as here now, denounced by a large minority in 
the East itself, as having been exclusively British, and by 
which leaders-and movements the late Executive has pub- 
licly repeated that a separation of the Union was openly 
stipulated. Thus it will be seen how different a character 
this course of opposition, both before and during the war, 
had given to that party in the East in respect to its attach- 
ment to the Union, and its patriotism at large, from what 
justly belonged to the same nominal jiarty elsewhere. It 
is by setting history right, in this way, that proper discrimi- 
nations can oe made between nominal federalists, in and 
out of the East, and even between those in the Eastitself, 
who led, and those who were misled or betrayed, by sec- 
tional violence. 

If gentlemen please, I for one have so little party bit- 
terness, on merely old party grounds, as to be willing 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



193 



Fib. 24, 1830.] 



Mr. Fool's Resolution. 



[Sknatb. 



to go, in meeting their invitations, to forgetfulness of by- 
gone acrimony, and party feuds, more than half way, and 
to lake the epoch of the late war as a period of amnesty, 
beyond which, like the era of Richard I. for other pur- 
poses the memory of man runneth not, about parties, ex- 
cept as connected with historical facts and constitutional 
principles, bearing on the present administration of the 
State and the General Governments. But I never can go 
for any abandonment or compromise of these principles. 
Still another concession will 1 make, in justice to the 
yeomanry of the East, many of whom, in the late war, 
were deluded into opposition, by what Mr. Jefferson 
called "the Marats, the Dantons, and Robcspierrcs, of 
Massachusetts." (4 JefTerson's Notes, 210.) 

The same sectional attempts were, by that class of lead- 
ers, then brought to bear on their honest hearts and warm 
heads, which were made to bear on them in the late can- 
vass, and arc now continued, with a view to prejudice 
them against the South, and to seduce them into a belief 
that the whole of New England is proscribed, and that 
the real interest of the two regions is hostile, rather than 
united, as closely as the interests and inclinations of mar- 
ried life. Is it strange, then, that the large mass, even of 
the peace party, should thus have been misled for a time, 
\>y those leaders, clerical or political, in whom they had 
been accustomed to place implicit confidence' and that 
they should fallaciously appear, as if with deliberation, 
giving sanction to those violent party acts, instigated by 
the mere leaders, such as official refusals, when our 
hearths and altars were invaded, to place the militia un- 
der the officers of the Union, for defence; such as legis- 
lative exhortations against loans and enlistments; public 
votes and speeches in Congress, against raising additional 
troops for protection; motions here, atone time, to im- 
peach Mr. Jefferson, and threats at another, that Mr. 
Madison deserved a halter. Yet, with a similar lead to 
what then led, we are told, again and again, in defence of 
attacks on this violent course of opposition, about New 
England patriotism and New England respect for order 
and regular government, as if these virtues belonged to 
those alone who required a defence : and as if that class 
of politicians possessed all, effected all, and wore all in all. 
As if, for a moment's illustration, the soldiers' hones that 
moulder on our Niagara frontier were those of patriotic 
volunteers from the Massachusetts remonstrants, whom 
the gentleman on my right then fearlessly charged with 
taking the enemy's ground, supporting his claims, and 
justifying his aggressions:^as if the saving loans in aid of 
that glorious struggle came from those who pronounced 
the struggle unjust and murderous; and as if our sailors, 
who " pulled down the flag of the Guerrierc and Pea- 
cock," were of those who deemed it immoral and irre- 
ligious to rejoice at our naval victories. Not such as the 
last — not such aid, nor such defenders, did that crisis 
need. 

Nnn rali auxilio w'e de(Vnsorib:i< 'mi* 
Trmput ejei. 

Far be it from me to utter or feel a single sentiment of 
unkindness to one individual who did not participate in 
those measures of opposition, and much less to any one 
who did participate, from honest convictions they were 
right, and who still has the frankness and magnanimity to 
avow it; and to award full justice to the abused democra- 
cy of the East. Such thought and acted for themselves 
like freemen, and disdain to shrink from their responsibi- 
lity for it. But tliat those of the democracy of the East, 
friendly to the present administration, and who bore a full 
share in all the perils, sufferings, and glories of that war, 
should now be sneered at, as witnessed here, is what none 
who sincerely sympathized with them in that conflict, and 
have partaken with them in fidelity to principle since, could 
tie guilty of without blushing blood; or could in others lis- 
ten to without indignation and abhorrence. It is, then, I 
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trust, distinctly understood, that I have cast no strictures 
on federalists, even in the East, except those who, after 
war was declared, still opposed their own Government and 
its measures; and, according to Governor Eustis, thus oc- 
casioned double sacrifice of life and treasure, while the 
citizens of other States were exercising their utmost ener- 
gies against the common enemy. Even many of those I 
would censure only as misguided and unfortunate politi- 
cians; men who, from sectional clamor, were made to be- 
lieve that the whole East was put to the ban of the em- 
pire; who trusted too far to the groundless assertions, by 
those who have been here called [by Mr. Smiagcte] the 
bedlamites of the party. Thus it happened, undoubted- 
ly, that so many grave legislators, holy priests at thcaltar, 
and other seigniors of the land, both in public and in pri- 
vate life, were deluded to join in that violent opposition. 
This alone can account, also, for the Hartford Conven- 
tion, asa solemn, deliberate, and official act, by the Legisla- 
tures of three sovereign States, and by primary meetings 
in the federal portions of two others, at a moment when 
the foreign enemy had his foot planted on our sacred soil; 
and when, with a different commander in the Eastern de- 
partment, some of its members might, we are told, liave 
had a different trial than what has yet been held on them. 
For withholding the militia from the General Government, 
as another official act in which the Judiciary and Execu- 
tive ceremoniously united, and which has since been just- 
ly denounced by one' of their own Executives, as with- 
holding from the Government the constitutional means of 
defence. For the exhortation against enlistments, against 
joining the stars and stripes of their country, over which 
we have had such eloquent eulogies, as another of those 
cold blooded official acts instigated by Hotspur leaders. 
The Massachusetts Legislature, in June, 1812, say, «* If 
your sons must be torn from you by conscription, consign 
them to the care of God; but let there be nu volunteers." 
The loans, on which gentlemen dwell with so much com- 
placency, as evidence of Eastern patriotism, were also as 
violently denounced by the leaders, and came mostly from 
that abused democracy, one of whom, a principal leader, 
my near and dear relative, still survives in that Cumber- 
land district, so justly denominated the star in the East, 
to sec flung upon him, as a supporter of this administra- 
tion, the sarcasm of being a new made democrat, from 
near the doors of the Hartford Convention. The patrio- 
tism of such supporters of this administration among the 
democracy of the East, and I thank God there are many 
of them, took rather a different direction from the unfor- 
tunate one pursued by the violent opposers of that war. 
Their patriotism was not as early as 1806, to ridicule Mr. 
Jefferson for his pacific war by proclamations, though 
losing thousands by French and British decrees; was not 
to denounce and violently resist an embargo as unconsti- 
tutional, and charge the President with French influence 
and falsehood in recommending it, though their remaining 
vessels were rotting at their wharves; was not to vote, 
speak, and write, in constant hostility to the war and the 
measures for its success, though their funds and their in- 
dustry were forced out of customary employment. But 
it was, if not "above all Greek, above" all Roman fame;" 
it was the patriotism of the noblest days, of the noblest of 
our race. Though scoffed as slaves to the South, by per- 
sons now professing to deprecate sectional jealousies, it 
was to devote all to their country; to enter the alarm list 
themselves for the defence of the sea-board; to advo- 
cate enlistments; to lend their remaining and impaired for- 
tunes to the cause, and, in fine, for the salvation of all 
those great principles of civil liberty their fathers had 
bled to secure; intrepidly to meet the domestic enemy at 
the polls, and send their sons on the ocean, the lakes, 
and the land, to meet the foreign enemy at the cannon's 
mouth. From the history of all republics, they knew 
that God had preserved liberty only to vigilance and valor. 
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They, therefore, braved the lion in his^len; they rose as 
their country rose, and fell only as her prospects fell. The 
victories of the common enemy were a true barometer, in 
every year, of the victories and hopes of the conflicting 
parties at home. I was then of an age, sir, to feel such 
tilings somewhat deeply, and hence, I may speak of them 
too strongly. But this much can with safety be asserted, 
that the political war at home was but little less arduous 
and exciting than the foreign one abroad. That democra- 
cy, though a minority then as now, in every State in the 
East save one, though abused then as now, and buffeted 
both in private and public life by their opposcrs, had, and 
still have, thank God, some knowledge of their rights, 
and, "knowing, dare maintain them." In the darkest 
hours of that war, when civil butchery was in some places 
threatened, when schemes for disunion were supposed 
to be maturing, and, according to my friend here, [Mr. 
Gbcbdi] "moral treason" stalked abroad; when the ar- 
dent yeoman sometimes slept with his fire arms at his pil- 
lows when his sons were absent as volunteers at Chippe- 
wa and Plattsburg— on the lakes and the ocean — then 
the members of that democracy, who were at home, 
fought and endured the moral and political warfare, hard- 
ly paralleled: the proscription and persecution of private 
life; the shameless attacks of the press; the insults of 
heated partisans; the anathemas of the pulpit; and, mi- 
nority as they were, they fearlessly faced the apologist of 
the common enemy, and the libeller of their own Govern- 
ment, whether in the courts of justice, the halls of legis- 
lation, or in those primary meetings of the thousand town 
democracies which cover our granite hills. 

Grant that individuals of the party opposed to Mr. Jef- 
ferson and Mr. Madison did not unite in what the former 
calls in Massachusetts "the parricide crimes and treasons 
of the late war," but.went gallantly for their country when 
in peril. They have earned for themselves laurels which 
they richly deserve to wear, and which, God forbid 1 
should attempt to soil. They relinquished opposition 
when the common enemy approached, and stood by their 
country and their whole country, and did not lend a help- 
ing hand to those sectional excitements that often belittle 
and dishonor the politics of New England. By such ex- 
citements, groundlessly defaming the democracy of the 
East and of other parts of the Union, has the glory de- 
parted from her Israel, more than by any change of rela- 
tive population and territory. ' But if the violent leaders 
of the Eastern opposition to the war, then, as since, con- 
stantly poured out on the democracy of that section the 
uncourteous epithets of Jacobins and Judases, and styled 
them, as the whole administration has been styled in this 
debate, a motley collection of the fragments of all parties, 
with no common bond of principle, and held together by 
a mere rope of -sand; if these abusers then, as now, 
made very modest claims to all the talents, order, and re- 
ligion; I stand not here to retort in kind, but courteously 
to seek justice for myself and my political friends, from 
unfounded imputations; and to say, with sober minded- 
ness and charity, that, leaving our opponents to the en- 
joyment of all their real worth, which, in many respects, 
I freely admit to be enviable, yet I do contend, that, in 
private or public life, there is no ground for -discrimina- 
tion in their favor against that much vilified democracy — 
in all the hardy and heroic virtues which have distinguished 
New England, if not more highly, yet in common with 
the middle States and the' South, since the Puritan 
and merchant adventurers first landed at Plymouth Rock 
and Strawberry Bank— virtues deeply founded as her hills, 
and pure as her mountain streams. No ground for discri- 
mination against that democracy, in either correct morals, 
tireless industry, or unsleeping enterprise — no ground of 
discrimination in doing their full share to build up the 
fisheries, extend commerce, and scatter plenty over a 
sterile soil; to erect and preserve all the Doric if not 



Corinthian columns of our whole social edifice in the East, 
and in doing more than their full share, because their po- 
litical principles did not forbid them to take a full share 
with their brethren of the Middle States, the South, and 
the West, in bearing the flag of victory, whether over 
land or ocean, in the Revolution or the late war. They 
have always met the struggle with firmness, and, in com- 
mon with other parts of the Union, with entire devotion, 
in times of peril, to the common cause, of their lives, their 
fortunes, and their sacred honor. They never halted be- 
tween two opinions when the wolf was on the walk — when 
the enemy was on our soil. They had, and still have, 
quite too much of the Roman, not to endure embargoes 
and wars, and even death, for their country, whether on 
their own seaboard, or on a distant and savage frontier, 
when that country and its honor call for the sacrifice. 
This they have shown by deeds, not words; and this, I 
will give my pledge, they will always show, when oc- 
casion demands. But, once for all, I will repeat, that 
that democracy make, and have made, no pledges to men, 
independent of their measures, and that, so far as repre- 
sented by me, they will offer or seek no new alliances, and 
consent to none. They have made no old alliances^and 
consented to none, whether with»the West or the South, 
except the general alliance of all in the bond of the Union. 
They will neither cajole, nor flatter, nor bargain. Those of 
New Hampshire would fain stand among the other States 
as a peer among peers, a sovereign among sovereigns, an 
equal among equals; recognizing the rights of no mere 
man from the East to tender or pledge them, cithi r to 
make or unmake Presidents — to pull down or build up 
administrations. They mean to go where democratic 
principles go — palinam ferat gut meruit; and when those 
principles disappear, they mean to halt. Such were the 
views that led their young men, in the late war, to succor 
the bleeding West; and in their cause, as well as that of 
their country at large, to moisten with their blood the 
fields of Tippecanoe, and the forests of Brownstown, 
while from the ranks of a different party in that war, 
however prodigal in professions of friendship now to the 
West, not a drum was heard — not a gun was fired. These 
views in peace, likewise, have led them to aid, to popu- 
late, and protect from the savage, the smiling val- 
leys of the Ohio and Mississippi. And their brethren in 
principle, whether there, or at home in the East, will 
cheerfully unite in every measure they believe constitu- 
tional, for the relief or improvement of those who have 
suffered with them in the common cause. 

Can it be doubted that the same feelings would not 
lead them to assist, in the same way, either the Middle 
States, or the South, in the embarrassments of their indus- 
try and trade, or in their utmost need, by invasion or war? 

On the exciting topic of slavery, as connected with the 
South, and introduced into this debate, it is true they 
have honest and deep rooted opinions. But this Con- 
gress knows, and the Union knows, that, averse as the 
democracy of the East is to slavery, and aiding as they 
have, within only about the last half century, to abolish it 
all over New England, and anxious as they are for its ex- 
tirpation from the whole country, yet, never have they 
joined, and never will join, in the sectional tirade against 
the South as "black States." They are convinced that 
there, as in the East half a century ago, slavery must be 
left to be regulated by the domestic opinions of each 
sovereign State itself, founded on its own better know- 
ledge of its own climate, productions, industry, and so- 
cial policy ; and that any great change in the civil insti- 
tutions of a State must, to be wise, useful, and permanent, 
be cautiously considered and gradually commenced. 

They cherish, too, I am satisfied, the same kindly feel- 
ing towards the South, on the subject of the tariff, that 
they do, and have done to the West, on subjects deeply 
affecting the interests and the prosperity of that West. 
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Instead of laughing at the calamities of the South, and 
mocking their complaints, God knows we have of late 
sufficient reasons ot the East to make us feel, in com- 
mon suffering', common sympathies; and to cast about, if 
possible, for the consideration of any measures likely to 
bring relief and harmony. The very Executive who 
signed the last tariff bill officially declared it, "in its de- 
tails, not acceptable to the great interests of any portion 
of the Union, not even to the interests which it was 
specially intended to subserve. " [See President's message. 
December, 1828 ] 

Among the merchants and manufacturers, the wide and 
desolating failures at the East, since that declaration, have 
more than verified the evils naturally to be anticipated 
from a bill of that character. The present Executive 
also, has declared, that " some of its provisions require 
modification." [See President's message, 1829.] 

The gentleman before mc [Mr. Silsbee] can testify, 
that nothing like a parallel to those failures has occurcd 
in the East for a quarter of a century. How much of 
this deep distress there has been caused by our present 
unequal tariff', I, and my constituents, I am satisfied, wish 
to inquire, not from hostility to the protecting principle, 
as an incident to raising revenue, or as countervailing 
legislation against oppresive foreign measures, or in some 
cases as a means of preparation in peace for the wants of 
war — on that point most of us harmonize — but to see whe- 
ther any just and equal legislation requires, in profound 
pe ace, and with a prosperous revenue, that the people of 
New Hampshire alone should pay more than their State 
tax yearly, as a duty on salt— on a single article of the 
first necessity of life; should pay over one hundred per 
cent, tax on molasses and other great necessaries; and 
should be taxed most expensively for every nail driven in 
a farmer's door, every bolt in a vessel, every yard of can- 
vass spread on the ocean, and every pound of sugar, 
coffee, or tea, tliat brings comfort to the domestic fireside. 
I wish to inquire whether this is to be persisted in, after 
the impost will not be needed for either revenue or pro- 
tection, but merely to enable this or any other adminis- 
tration to dole out sops or bribes to win States that hold 
the balance of political power, or who give signs of in- 
subordination to the powers that be. They do not wish 
to attempt any thing but equal justice between the three 
great branches of industry, but agree with the Bxecutive 
of New Hampshire, in 1822, that, 

"No policy can be more obviously unsound than that 
or creating manufactures, unconnected with national de- 
fence, or important to national interest, at the public ex- 
pense, to be permanently supported by the same means. 
However disguised such_ procedure might be, it would be, 
in its effects, the imposition of a perpetual tax upon the 
productive branches of national industry, to be applied to 
the support of an unproductive one." [19Niles' Register, 
page 262.] 

They never can agree that the eight-tenths of our po- 
pulation as farmers are not entitled to full consideration 
in tariff legislation; and that our old fashioned fisheries 
and navigation are to be sent to sea adrift, without their 
due proportion of favor and protection. We have lords 
of the soil as well as lords of the spindle, and 1 for one, 
though friendly to a moderate and equal tariff, on the 
principles before named, can never consent that the 
self-styled American System shall be confined in its 
bounties to spinning jennies alone, and exclude as worth- 
less and undeserving our agriculture and our commerce. 
Much less can I consent that the American System shall 
be converted into a hobby-horse, on which any aspirant 
whatever mav ride into political power, " 111 vaulting 
ambition dotii o'erleap itself." And the notions of a dis- 
tinguished member of the other House, in 1824, on Ameri- 
can industry, have ever met with my entire approbation. 
[Mr. Wbbstbb.J 



" Gentlemen tell us they are in favor of domestic in- 
dustry; so am I. They would give it protection; so would 
I. But then all domestic industry is not confined to manu- 
factures. The employments of agriculture, commerce, 
and navigation, are all branches of the same domestic 
industry; they all furnish employment for American 
capital and American labor. And when the question is, 
whether new duties shall be laid, for the purpose of giving 
further encouragement to particular manufactures, every 
reasonable man must ask himself, both whether the pro- 
posed new encouragement be necessary, and whether 
it can he given without injustice to other branches of in- 
dustry."— [26 Nilcs' Register, 412.] 

Entertaining such notions on these topics, I must be 
pardoned if, as one of the majority, 1 decline to accept 
the invitation of the gentleman on my right, from Missouri, 
[Mr. Bartok] to stand on his new political platform, 
whether of nine or thirty-nine articles, of opposition to 
the present administration. Without claiming for this 
administration infallibility, I still believe its general course 
of policy democratic and constitutional; and my friend 
from Louisiana can inform him or the gentleman from 
Maine of as severe Jeremiads for the loss of office in 
180U, as now: can inform him that, on the principle of 
rotation in office for even political motives, this policy 
only follows up the doctrines of the great revolution of 
1800; and that, since, it has in pratice had the sanction 
of the people and the States in every quarter of the Union. 
Even in Maine, " without respect to sex, age, or con- 
dition," to use its Senator's language, when parties 
are strongly divided, the same policy has been pushed 
through, to the removal of doorkeepers. 

It is the true republican doctrine. A rotation first 
made by the people themselves, in the highest -office in 
the land the Chief Executive of the Union; and made 
for political cause, for probata as well as allegata, accord- 
ing to the verdict returned. Does not the same cause 
affect most of the active deputies and subordinates as well 
as the principal ? Whatever disappointment and suffering 
by removal some individuals may sustain — deserving ana 
receivingin many respects my private sympathy— -yet they __ 
know the legal tenure df their offices, and, if violent " 
partisans, should disdain to hold them unde*»men and an 
administration they have wantonly calumniated. Hence, 
the agents of the people cannot 'fear the cry of cruelty, 
persecution, or Neroism, when following calmly the ex- 
ample set by the people themselves; when, at the worst, 
if the power of removal be discreetly exercised, doing 
no injury to the public, but to change one good man for 
another good one; and when teaching to many the salu- 
tary lesson in a republic, that office holders have no pro- 
perty in their offices, and that liability to removal tends to 
increase industry and fidelity. Nor need those agents 
dread the discussion of the constitutionality of the ex- 
ercise of a power of removal, which was legislatively re- 
cognized by the very first Congress under the constitu- 
tion; was then advocated by the framers of that constitu- 
tion; and has been practised on, at pleasure, by every 
Executive, from Washington down to the present Chief 
Magistrate. 

The extent of the exercise has been left to the 
discretion and policy of that branch of the Government 
whose duty it is " to see the laws faithfully executed;" 
and if it was less under one and more under another 
administration, it has always been influenced by the state 
of that administration, whether coming in as opposed or 
hostile to their predecessors, and whether in a minority or 
a majority, so as to be able to accomplish their wishes. 
The other doctrine is the doctrine of minorities, and, if 
correct, the tenure of all office might as well be changed 
to life, and our Government become, in name, as in prac- 
tice, a monarchy. Then, in earnest, well might we ac- 
cept the proposition of the gentleman, to go over to the 
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minority for greater tranquillity, and, as in other monar- 
chies and despotisms, sec how admirably minorities can 
govern. One accidental instance of such a government, 
by way of illustration, may possibly have been given to us 
this session, in respect to the printing of the public docu- 
ments; and, I must confess, it has not diminished my 
aversion to such kind of governments, and especially to 
their practical doctrines on public economy. If the gentle- 
man from Missouri, on my right, [Mr. Bartos] seeks by 
such measures to pull down this administration, he may 
not find it so "downhill a business" as he represented the 
pulling down administrations in this country usually to be. 
Perhaps it would be well, before further taunts of this 
kind are repeated, to set history right, and to recollect 
that pulling down administrations in this country has never 
proved quite so easy and downhill a business as seems to 
be supposed, when the administrations have been demo- 
cratic — not a very downhill concern when it was attempt- 
ed on either Mr. Jefferson's, Mr. Madison's, or Mr. Mon- 
roe's administration; but rather easier to be sure — rather 
more of a downhill concern — in the two four-year adminis- 
trations in this country, suspected, at least, of no very 
great devotion to some of the leading principles of de- 
mocracy. 

But I shall neither vaunt nor prophesy; but only express 
a doubt that, if the present administration may yet be as easily 
pulled down, it will not be pulled down by such measures 
as the printingresolution, nor exactly by such politicians as 
now lead in the attack on that administration. If beaten 
ever in that way for a few days, the friends of it probably 
have Antxan vigor enough to rise stro nger from the fall, if 
the administration, relying upon its real friends, and on 
the true principles of democracy, is still occasionally 
beaten^ whether in fact, or only on paper and in party 
credulity, the opposition may find it will not long stay 
beaten. And this "downhill business" may prove, an 
uphill job to the undertakers. At least if this adminis- 
tration is ever, by such leaders, and in this way, rolled to 
the bottom of the hill, 1 may, as a Yankee, be allowed to 
guess, that those leaders, like Sisyphus, will find it must 
speedily be rolled back again. 

I have thus finished [said Mr. \\\] what my sense of 
duty, painpdly, in some respects, has urged me to say on 
this occasion; and if, in the cause of my political friends, 
I may have flung myself on the spears of my enemies to 
perish, I shall be content to perish in a cause which my 
heart loves, and my judgment approves. 

[Here the debate closed for this day.] 

TllfltSDAT, FEBRUARY 25, 185U. 

The Senate resumed the consideration of the resolu- 
tion offered by Mr. FOOT. 

Mr. SMITH, of South Carolina, addressed the Senate 
until three o'clock, when he gave way for a motion to 
adjourn. 



FmoAr, Fkbiu-abt 26, 1830. 

Mr. SMITH, of South Carolina, addressed the Senate 
in continuation and conclusion of the speech which he 
commenced yesterday. 

He remarked that the debate had assumed a wide range, 
and encircled almost every political subject that had ari- 
tatcd the Government for the last forty years, and more. 
Although about to give my own views to the Senate, [said 
Mr. S.] I do not aspire to ornament, but to illustrate what 
I may say. This debate has been one of -feeling; and es- 
pecially as it related to the disposition, by the General Go- 
vernment, of the public lands. And if I am to judge from 
tile niauncr in which it bas been treated by gentlemen who 
liave aaid a great deal concerning it, I should suppose they 
h:ul examined but superficially its extent and importance 
to the people of the United States. If your treasure is 



worth preserving for the use of the Government, why 
should you sport away your public land more than your 
public moneys? For the manner in which it is proposed 
to get rid of it, if not sporting it away, is probably as bad. 

1 do not intend to limit my remarks to the subject of the 
public lands, entirely, but," after 1 shall have done with 
that, will take a cursory view of several other topics that 
have excited much interest; which, perhaps, I may not 
treat precisely as other gentlemen have done, yet, 1 will 
endeavor to treat them fairly. I have always found that 
matters of fact give a fairer view of party subjects than 
your abstract speeches. A gentleman who speaks ab- 
stractedly generally docs little more than give you what 
is best suited to his purpose. But if these topics arc dis- 
cussed for public use, the public are entitled to hear all; 
otherwise the public arc imposed upon; they arc misguid- 
ed by seeing but one side of the question. The public are 
always prepared to judge rightly, and, if correctly inform- 
ed, will aluuys do so. On the subject of party politics— 
a subject from which there is more to fear than from any 
other that agitates your Government — the truth lias not 
been half told; and when I reach it, 1 may perhaps differ 
from other gentlemen in the view that I may take of it. 

On the subject of the public lands, their importance, 
which seems to be overlooked, and the manner in which 
the gentleman from New Hampshire [Mr. \Voo»BCBi]aud 
my colleague [Mr. IlAYNt:]proposeiodisposeof them, their 
views arc so totally different from my own, as to require my 
first attention. And believing, as l"do, that they have not 
treated that subject as its importance requires, I will first no- 
tice what they have respectively said on that question, and 
then give my reasons, founded on facts, why I differ from 
them. 

The gentleman from New Hampshire says, in addition 
to doing justice to the people of the Western States, it is 
necessary to accelerate the sales of your public lands, as 
fast as possible, lest you drive your citizens to foreign 
countries, to seek for lands and comfortable homes. In 
support of this opinion, that gentleman informs us that 
the British Government is now selling lands at reduced pri- 
ces, not only in their colonies in New Holland, but in the 
Canadas, and are thereby holding out inducements to jour 
citizens to emigrate thither. That other European nations 
have adopted the same seductive policy. Even Persia 
holds out inducements to emigrants, by selling her lands 
at reduced prices. In consequence of your own delays, 
and this liberal policy of other nations, your citizens, we 
are told, are actually departing from the United States; 
by which we arc to understand, your States are to be de- 
populated, and your physical strength transferred to ether 
countries, and to foreign enemies. This would be an in- 
judicious policy, indeed, on the part of our* Government, 
could we assent to the premises. But what possible in- 
ducement could an American citizen have to break up his 
household, sell off every thing, and transport himself to 
New Holland — a country that not one American in twenty 
thousand ever heard of— there to speculate upon a quarter 
s.ction of land, when there are millions of acres lying at his 
own door, at one dollar and twenty -five cents per acre? Or 
can we imagine that any motive whatever could induce an 
American to forego all the comforts held out at home, to 
look for better times in Persia' 

What is the fact [Mr. S. inquired] as regards the 
Canadas' In 1825 I visited that country, and whilst 
at Quebec, and elsewhere, was informed, from high 
authority, that their Government imported from Ireland, 
annually, ten thousand people, and that another ten thou- 
sand, at least, came of their own accord, or were brought 
from that country by their wealthy friends. That most cf 
these people went to Upper Canada, being esteemed the 
best portion of the British possessions in America, and 
there received a bounty in lands, farming utensils, and 
provisions, by the Government, and were there kept un- 
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der some kind of guard, to prevent them from emigrating. 
Notwithstanding all those attentions, and all this vigilance 
on the part of Government, one-half of them, at least, 
nude their escape to the United States. The reasons why 
they should do so are obvious. Whilst this country, sir, 
continues to present so many and such strong inducements 
to the enterprising, as well as the oppressed of other na- 
tions, we have none of the perils, which that gentleman has 
brought to our view, to fear. 

My colleague [Mr. Hatse] had been still more import u 
nate; and would induce a belief that this Government 
would be overwhelmed, if you do not forthwith dispose of 
your public lands, and that to the Western Statesj and re- 
proaches the General Government for selling, instead of 
giving them to the Western people. Before I offer my 
own opinion, I will give his, in his own words, as far as he 
has published what he expressed. He says: 

" No gentleman can fad to perceive that this is a ques- 
tion no longer to be evaded: it must be met — fairly and 
fearlessly met. A question that is pressed upon us in so 
many ways, that intrudes in such a variety of shapes, in- 
volving so deeply the feelings and interests of a large por- 
tion of the Union, cannot be put aside, or laid to sleep. 
We cannot long avoid it — we must meet and overcome it, 
or it will overcome us. Let us, then, Mr. President, be pre- 
pared to encounter it, in a spirit of wisdom and of justice. ,: 
He further says: 

«'I believe that, out of the Western country, there is no 
subject in the whole range of our legislation, less under- 
stood, and in relation to which there exists so many errors, 
and such unhappy prejudices and misconc'ptions. There 
is a marked difference observable between our policy and 
that of every other nation that has" attempted to establish 
colonies, or create new States. The English, the French, 
and the Spaniards, have, successively,planted their colonies 
here, and have all adopted the same policy, which, from 
the very beginning of the world, had always been found 
necessary in the settlement of new countries, viz : a free 
grant of lands, without money and without price. The 
payment of a penny, or a peppercorn, was the stipulated 
price." 

Here he contrasts the policy of these foreign Govern- 
ments with the policy of our own Government, it being 
their policy to give away their lands, and ours to sell them 
for a fair price. And says of our policy: 

"It would seem that the cardinal point of our policy 
was not to settle the country, and facilitate the formation of 
new States, but to fill our coffers by coining our lands into 
gold. Let us now consider for a moment, Mr. President, 
the effect of these two opposite systems on the condition 
of a new State. 1 will take the State of Missouri, by way 
of example. The inhabitants of this new State, under such 
a system, it is most obvious, must have commenced their 
operations under a load of debt, the annual payment of 
which must necessarily drain their country of the whole 
profits of their labor, just so long as this system shall last. 
Sir, the amount of this debt has, in ever) - one of the new 
States, actually constantly exceeded the ability of the peo- 
ple to pay. What has been the consequence, sir? Almost 
universal poverty. Sir, under a system by which a drain 
like this is constantly operating upon the wealth of the 
whole community, the country may be truly said to be af- 
flicted with a curse."* 

My colleague, [said Mr. S.] after passing a high eulo- 
gium on the English, French, and Spanish monarchies, for 
giving away their public lands " without money and with- 
out price, for a penny or a peppercorn," and a censure 
upon oar own Government, for its opprcsssion upon the 
people of the West, for selling, instead of giving them all 
the lands, has declared, [that after the public debt shall 

• Tlte part marked with double coram** contains verbatim what he 
aaid in hia printed speech, as corrected by himself, imd published in 
ti» JDailr National Intelligencer, of January SrSUi. 



have been paid, if he should not give them away, he would 
at least sell them to the States in which they lie, for a mere 
nominal sum, and of that nominal sum he would not put 
one cent into the public treasury; and that he would now 
begin with the State of Ohio, as he considered that State 
ready for such a change in our policy.]* 

In discussing subjects of public concern, [said Mr. S.] 
I will always go with my colleague, whensoever good rea- 
sons exist to justify me in doing so. But, upon this occa- 
sion, my views are essentially different from his. He thinks 
the people of the Western States are excessively oppress- 
ed and borne down by the exactions of the General Go- 
vernment. I entertain a contrary opinion. I think the 
Government has been more than lenient to the people of 
the West. He has given his reasons for the opinions he 
entertains. 1 beg leave to give mine why I am opposed to 
his propositions. He says the people of the West are 
hardly dealt with : the profits of their labor were annually 
drawn off to fill the coffers of the treasury, and to be ex- 
pended elsewhere; that the amount of their debts exceed- 
ed their ability to pay: that, under a system by which a 
drain like this is constantly operating upon the wealth of 
the whole community, the country may truly be said to be 
afflicted with a curse, &c. 

It is not from any unkind feelings towards the people of 
the West [said Mr. S.] that I am induced to differ from 
my colleague. On the contrary, I shall always rejoice in 
their prosperity. An overgrown prosperity, however, 
was not to be cherished, at the entire expense of the rest 
of the Union. I will endeavor to ascertain if these com- 
plaints, which seem to grate with such severity upon our 
feelings, were well founded, or imaginary only. The 
Western States are compared to the colonies of the mo- 
narchical Governments of Europe, and their policy had 
been urged by my colleague as worthy our imitation. The 
colonies of monarchical Governments, and the new States 
adopted into this Union, are totally different in their cha- 
racter. A colony founded by a monarch is never with a 
view to promote human happiness, or the private interest 
of the subject, but for the aggrandizement of the monarch 
himself. He does it to augment his power. He gives 
his domain to his subjects, " without money and without 
price;" -"for a penny or a peppercorn." But he can 
strip them of every vestige of civil and religious liberty, 
if he chooses to do so. The lands composing the West- 
ern States do not belong to Congress; they belong to the 
people of the United States; not obtained by conquest, 
but purchased with their money. Congress is nothing 
more than their agent to dispose of them upon fair terms, 
and for a price, and that price to be placed in the public 
treasury; not for the benefit of any particular portion of 
the States, but for the benefit of the Union, in- which the 
Western States enjoy a full participation. These lands 
are not sold to, or forced upon, any portion of your 
citizens, who had no alternative. They were the com- 
mon property of the people. They were sold at auction 
to the highest bidder. Those who chose to buy, and 
every one had their option, bought with a view of going 
there to better their condition. They did not buy until the 
country was conquered and at peace. They were at no 
'.xpense in conquering the country. It was conquered 
by the Government, and the lands surveyed, ready Cor the 
highest bidder to take possession immediately. Is it right, 
sir, because a small portion of the people have, as a matter 
offree choice, bid off a small portion of your public lands, 
that you should surrender to them four or five hundred 
millions of acres for a mere nominal sum, for no other rea- 
son than because it is said they cannot pay their debts' 

Sir, there arc other insuperable objections to disposing 
of your lands in this way: for, suppose you were to sell 

• The part printed in braeki li is uhnt Mr. Haync rxpn Mid, verba- 
tim, in his first speech, but which has been omitted i,i hi < spei eh as 
printed.— AVer by Mr. S. 
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to the State of Ohio all the public lands that lie within its 
chartered limits, for a mere nominal sum, could you ex- 
pect thereby to purify the political morals of the commu- 
nity, or stay the importunities of the people of the West? 
Will not every other Western State demand the same in- 
dulgence? Then, sir, instead of being " lashed round the 
miserable circle of occasional argument," by a few indi- 
vidual debtors, you will be doubly "lashed" by the whole 
people of the West. They will at once ask you to remit 
that nominal sum ; and if there be not virtue and firmness 
enough in Congress to resist the " lashings" and importu- 
nities of a few public debtors, how are you to calculate 
upon such delicate statesmen, as this argument would im- 
ply Congress to consist of, to resist the pressure of the 
whole Western States, united in one common cause, and 
propelled by the same common interest? If we have not 
firmnesss enough to listen to the arguments of two or 
three gentlemen from the West, without being subdued, 
against the convictions of our own minds, we ought to say 
so at once, and tell the people of the West, we know you 
ought not to have these lands, because they are the com- 
mon property of us all; but we have no firmness to resist 
your importunities! therefore, take them, and save Con- 
gress from corruption* Can any thing be more degrad 
ing> What can be more humiliating to a public assembly 
than to be informed it must prepare to get rid of an im- 
portant public question, "or it will overcome us?" 
Such a prostration of your independence will put an end 
to your powers, and fit you solely for ministering to the 
vices and intrigues of all who may discover your imbe- 
cility. Sir, this is the argument with which Congress has 
more than once been assailed upon this question — the cor- 
ruption it tended to introduce into Congress. Nothing can 
lead so directly to corruption as too great an imbecility 
in Congress to resist its approaches. If corruption can- 
not be met and resisted here, how is it to be resisted in 
the States, suppose you sell them the lands, where the 
State Legislatures can more easily be approached, and 
where there would be a more immediate access for the 
whole community T It is by no means my intention to im- 
pute corruption to the people of the West, or, in the 
least degree, to diminish their standing in this Union. I 
am proud to say I believe there does not exist a finer 
population in any State, in this or any other country, than 
the population of the Western States. The reasons were 
obvious, and which I will not stop here to render. It has 
been those who have been yielding to their importunities 
that have given rise to this imputation. I have found no 
difficulty in resisting those importunities myself; nor do 1 
fear the influence of corruption from that source. 

Sir, as 1 believe all the declamation that we have heard 
uttered against the General Government, for its unrelent- 
ing rigor in its exactions from the Western States, and 
the oppression and distress which they have fallen under, 
by the misguided policy of Congress, to be totally un- 
founded, I will here inquire what had been the policy to- 
wards the new States, and if not distinguished by its fa- 
vors conferred on the Western people » Among" the fa- 
vors gratuitously bestowed, was the setting apart every 
sixteenth section of the public lands for the use of public 
schools, which amounts to the thirty-sixth part of all the 
public lands owned by the Government. They have also 
five per cent, of all the public moneys arising from the 
sales of all public lands sold within their respective States, 
to be paid out of the public treasury of the United States, 
and to be applied in the States, respectively, to make 



' It is this caiy yieliltng, which is »o on. ii submitted lo, lh.nl bat sub- 
jected u* to On- almost total Annihilation of Socihi-rn influence in lit? 
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roads; lands for colleges, lands for every other public in- 
stitution for which they have asked it; lands in great 
abundance for making roads and canals—half a mill on, 
and a n)illion of acres at a time, have been given. When 
times grew hard, and they could not pay, without great 
inconvenience, for these over purchases, Congress enact- 
ed laws authorizing every purchaser to relinquish to the 
Government any portion of the lands he had purchased, 
and transfer the moneys paid therefor to the payment of 
such lands as he thought fit to retain. These laws had 
been re-enacted whenever asked for. All moneys that 
had been forfeited for not complying with the stipulated 
conditions of sales of lands, were returned. Sir, Mis- 
souri, which my colleague had selected as a State on 
which the oppression of the General Government had fall- 
en with a heavy hand, had received all those indulgences, 
privileges, and donations, with the other Western States. 
They had, moreover, been peculiarly cherished by the 
General Government. The public laws, under which the 
trial of title to lands claimed by that State, and also by 
the United States, were to be decided, had been modelled 
and remodelled to suit the wishes of her citizens, when- 
ever her Senators have said to Congress that a change of 
the law was desired by their constituents. An army had 
been sent there expressly to guard her frontier. A school 
of army discipline had been established at St. Louis, for 
no obvious reason but to scatter the public moneys for the 
benefit of her citizens. A military force is kept up for 
the express purpose of escorting her Mexican traders 
through a wiae wilderness, and kept up at a great ex- 
pense to this Government; and at this time it is about to 
be augmented by adding a corps of United States' cavalry 
of five hundred, that will cost this Government one hun- 
dred thousand dollars per annum. Vet it is urged by the 
Senator from that State [Mr. Benton] and my colleague, 
that she is borne down and striptof her hard earnings, for 
no other reason than because the General Government 
will not surrender to her the vast domains, as a prey to 
inordinate speculation. The other Western States do not 
complain. They ask indulgences, and receive them; but 
they, with very few exceptions, believe that such a sur- 
render would be destructive to their morals and harmony. 
Besides, sir, there were other considerations to be re- 
garded. The United States had purchased those lands at 
a great expense. The original cost paid to France, Spain, 
to Georgia, and to the Indian tribes, amounts to more 
than thirty millions of dollars. There are also a vast num- 
ber of Indian annuities, arising from Indian purchases, as 
apart of the price: some of them to terminate at a given 
period; more than fifty of them, however, are permanent 
annuities, and must endure as long as the tribes to which 
they are payable shall endure.* This perpetual yearly , 
drain upon your treasury will be felt, if your public lands 
are to be sold to the Western States for a mere nominal 
sum, and not a cent of that sum put into- the treasury. 
There are a vast many other incidental expenses, for re- 
moving Indians, for Indian treaties, and Indian agents. 
This is all to be left for the General Government to pay. 
Sir, amidst all the ardor to relieve the Western States 
from the oppression of the General Government, neither 
my colleague [Mr. Hatxe] nor the Senator from Missouri 
[Mr. Benton] had taken any notice of the interest which 
the United States have in this question. They have not 
referred to the vast quantity of lands which have been 
purchased by the General Government, nor to the con- 
dition of those lands. It would seem, from the views they 
have taken of the public lands, that they consider them of 
very little consequence, further than as a peace ofterinjj; 
from the General Government to the Western States. 
But those who have examined the question more at large, 
consider the sacrifice too great. It had been requir- 
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ed, in order to ascertain the precise State of the public 
lands, that is, what quantity of acres had been purchased 
from the Indians by the Government; what portion of that 
had been surveyed by your public surveyors; what por- 
tion of it had been sold; what portion of the lands survey- 
ed still remained to be sold; and what was the quantity of 
unsold lands, including what was unsurveyed as well as 
what was surveyed: also, the amount of moneys for the 
lands sold; the amount paid, and the amount then due from 
purchasers: a return of which had been made by the Trea- 
sury Department, as found recorded in the Senate docu- 
ment, 2d session, 19th Congress, vol. 3d, No. 63, where 
there will be seen the following statement: 
" A Statement of the Public Lands, 1st January, 1826." 

Acres. 

The quantity then purchased, 260,000,000 

do. surveyed, 138,000,000 

do. sold, only 20,000,000 

The quantity surveyed and then unsold, 118,000,000 

The quantity surveyed and unsurveyed, 

and unsold, - - - 213,000,000 



Amount of sales of public lands, 1st of Jan- 
uary, 1826, $ 39,301,794 
Amount of moneys paid by purchasers, 31,345,963 
Amount due by individuals, 7,955,831 



Quantity of lands unsold, 
Deduct for barren lands one-half, 

Will remain of good lands yet to sell, 



Acres. 
213,000,000 
107,000,000 



106,000,000 



(a. ) This, sold at the minimum price, $ 1 25, 

will give for revenue, $132,500,000 



Acres. 
There yet remain, upon a moderate calculation, 200,000,000 
of lands yet in possession of the Indians, 
the titles to which you are constantly extin- 
guishing. Deduct half for barren lands, 100,0000,00 

Leaves of good lands for sale, 



100,000,000 



Which, sold at minimum price, $1 25, will 

give for revenue, - - - -$125,000,000 

(a. ) Add to this the above $132,500,000, - 132,500,000 

Will give a revenue of $257,500,000 



This, [said Mr. S.] is not a supposed case, gotten up for 
the purpose of argument, that may be true, or may not be 
true, but is as certain as a mathematical axiom — a conclu- 
sion drawn from established premises, and cannot be con- 
troverted. And I would ask the Senate if they are pre- 
pared to sacrifice two hundred and fifty-seven millions five 
hundred thousand dollars of revenue, to appease the im- 
portunities of two or three members of Congress from the 
Western States, because this revenue could not be grasped 
in a moment' Or because it is said, "if we do not over- 
come the Western importunities, they will overcome us"' 
Or why,, sir, should Missouri, already gorged with the 
bounties and privileges of this Government, be selected by 
the gentleman [Mr. Havre] as an example by which to illus- 
trate the oppression of the General Government upon the 
Western States? That Government has "drained" from 
Missouri but very little of the profitsof her labor, as yet, sir. 

How stands the account between Missouri and the Gen- 
eral Government? Aches. 
In Missouri there had been sold, only - 980,282 
There yet remains to be sold in that State, 34,000,000 
Of this, there have been surveyed and ready 

to sell, ..... 21,000,000 



Before one thirty-fifth part of the public lands within 
her limits are sold, we are asked to withdraw the oppres- 
sive hand we are imposing upon Missouri, and forbear to 
draw from her people the whole profits of their labor. ' 

We have come now [said Mr. S.] to the last view of this 
land question; one of much magnitude, and one that seems 
to have entirely escaped the observation of those gentle- 
men. During the Revolutionary war, in which all the 
States were engaged, it was suggested by some of them, 
that the wild lands of the West, although within the char- 
tered limits of some of the States; yet lying beyond 
the limits of the population, and unappropriated, ought 
of right to belong to the Union. And whether this 
was a correct or an incorrect principle, so it was, that, 
when that immense tract of country lying northwest 
of the Ohio river was ceded to the United States, by 
the State of Virginia, a provision was made in the act of 
cession— 

" That all the lands within the territory so ceded to the 
United States, and not reserved for, or appropriated to, 
any of the before mentioned purposes, or disposed of in 
bounties to the officers and soldiers of the American army, 
shall be considered as a common fund for the use and ben- 
efit of such of the United States as have become, or shall 
become, members of the confederation, or federal alliance 
of the said States, Virginia inclusive, according to their 
usual respective proportions in the general charge and ex- 
penditure, and shall be faithfully and bona fide disposed 
of for that purpose, and for no other use or purpose what- 
soever. "* 

The public debt of the United States is now nearly ex- 
ting-uished, and will probably be quite so, without draw- 
ing much more from the public land fund, which has pro- 
duced a long and ardent discussion in the House of Repre- 
sentatives, concerning a division of these lands among the 
several States of the Union, upon the provision in the act 
of cession. The proposition by those who are advocates 
for a division is, that the lands shall be divided among the 
several States, in proportion to representation. This 
principle, sir, is erroneous. If a division is to take place, 
the principle upon which it shall be made is laid down in 
the act of cession itself, and can admit of no alteration or 
modification to suit present circumstances. To divide, 
according to the ratio of representation, would give to the 
State of New York thirty-four two hundred and thirteen 
thousandths, but would give to South Carolina only nine 
two hundred and thirteen thousandths; making a differ- 
ence in favor of New York, with her present overgrown 
population, of nearly four times as much as that of South 
Carolina. But if you take the rule as laid down in the 
act of cession itself, it will give a very different result in 
favor of South Carolina. The plain and obvious meaning 
of the act cannot be mistaken. The words which bear 
upon this question are — 

" Shall be considered a common fund for the use and 
benefit of such States, &c. according to their usual re- 
spective proportion in the general charge and expendi- 
ture." 

These words are altogether retrospective; »nd evidently 
refer to "their usual respective proportions h . the gene- 
ral charge and expenditure," incurred during the revo- 
lutionary war. To arrive at that conclusion, it is only ne- 
cessary to ascertain why this cession was made by Virginia 
to the United States; and at what time it was made, and 
what purposes it was to accomplish. It was entered into 
whilst the Union was under the articles of the Confedera- 
tion. And the purposes it was intended to accomplish 
were, to indemnify the several States for what they had 
respectively expended in support of that war. It is as 
plain as the English language can convey it to our senses, 
that the " respective proportions of the general charge 
and expenditure," expressed in that cession, can attach to 
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no other "charge and expenditure" but the charges and 
expenditures of that war. They point to that object 
alone; no other existed. And the "respective propor- 
tions of the general charge and expenditure," incurred in 
effecting the objects of the war, were settled upon as the 
equitable standard by which " the respective proportions" 
of each State should be measured. 

Now, [said Mr. S.] having laid down the premises so ob- 
viously deducible from the act of cession, we shall arrive 
at that conclusion which I anticipated would give a very 
different result in favor of South Carolina. To accom- 
plish this, sir, it would be necessary to show what "the 
respective proportions in the general charge and expendi- 
ture" were. This I shall be enabled to do from the " Re- 
ports on the Finances."* In this report, the balances that 
appeared, after the war, to be due to the creditor States, 
are specifically stated. Of the creditor States there were 
but five: Massachusetts, Connecticut, New York, Virginia, 
and South Carolina. 
South Carolina is a creditor State to the 

amount of $5,386,232 

Massachusetts stands next in amount, - 5,226,801 

New York is a creditor State only to the 

amount of .... 1,167,575 



I will not pursue the statement any further. My object 
was to exhibit South Carolina the highest creditor State, 
and to contrast the claims of that State with the claims of 
New York, upon the principle laid down in the act of ces- 
sion. Upon this principle, South Carolina will receive, 
in the division of these lands, nearly five times as much as 
the State of New York, if they are to be divided among 
the States. To divide on the ratio of representation, 
which appeared to be the principle agreed upon in the 
House of Representatives, a few days since, the State of 
New York would obtain nearly four times as much of the 
public lands as South Carolina would. This, sir, is a mat- 
ter worth looking into, as regards South Carolina. To 
divide on. the representative basis, will give New York 
four for one over South Carolina. To divide on the ces- 
sion basis, will give South Carolina five for one over New 
York. This will make a difference of nine to one in fa- 
vor of South Carolina over New York. 

I have endeavored [said Mr. S.] to demonstrate that, in 
dividing among the several States the public lands, or the 
proceeds that shall arise from the sales thereof, the divi- 
sion must proceed upon the principle laid down in the act 
of cession, according to their respective proportions in 
the .general charge and expenditure. How far I have 
succeeded, the Senate will determine. One thing is cer- 
tain, that it never was intended by the cession to make the 
division upon the principle of repescntation : and this 
for the plainest reason imaginable. At the time this ces- 
sion was made, the General Government was administered 
under the articles of confederation! and under that system 
the representative principle was not known. The repre- 
sentation of each State was the same, and each State had 
but one vote: so that the division upon the representative 
principle could not have been thought of. It would have 
been nugatory, as every State had an equal representa- 
tion. The negative of the representative principle is also 
sustained by the eighth article of the confederation. This 
shows that the operations of the Government were not 
carried on upon that principle. That principle has grown 
un under the present constitution of 1787, which, being 
after the cession, cannot control such rights of the States 
as existed before that constitution was ratified. 

Sir, it appearing to* me perfectly evident that the public 
lands are the property of the people of the several Slates, 
and not of the Western States, exclusively, and committed 
to the Government only to dispose of for their benefit; 



*R«l>oru on ihe Finance «, vol. 1, pagrj 31, Jfl. 



and if not necessary for revenue, then to be divided upon 
some given and settled principle, among them all, I have 
endeavored to prove that the settled standard by which 
the division shall be made is, "according to the respec- 
tive proportions of the charge and expenditure" of each 
State, in the prosecution of the Revolutionary war. And 
if, at a time when the public funds are sought for with an 
avidity heretofore unknown, when all are looking to the 
extinguishment of the public debt, and consider all be- 
yond as public spoil, either to be given as bounties to pur- 
chase the patronage of the Western States, or divided out 
upon some new principle, most favorable to the hsrge 
States, I have been fortunate enough, in the view I have 
taken, to show that the principle is already established, it 
will secure to the State of South Carolina the largest 
dividend; but a dividend proportioned only to the "charges 
and expenditures" she bore in that Revolutionary war 
which gave you the sovereignty over those public lands. 
Notwithstanding it is a new view, and may essentially in- 
terfere with the propositions of other gentlemen, never- 
theless, if it be a correct view, it is to be hoped, whenso- 
ever the partition shall take place, if a partition must be 
made, it will be made in pursuance of that principle, not 
the principle of representation. 

I will not propose a system for disposing of your public 
lands; I will leave tbat, sir, to some other hand. If, how- 
ever, the sales were to go on, as heretofore, I think the 
Government would profit by it. I would permit the sur- 
veys to progress. I would not lower the minimum price. 
There will be time enough to do that after the best lands 
are disposed of. However, I would do one thing, which 
heretofore has been rejected by Congress. It is this: I 
would give a fair commutation, in lands, to ever}' pen- 
sioner, both of the revolutionary war, and of the late war, 
in complete extinguishment of their pensions. If the pen- 
sion system is to be kept up, the commutation would save 
the Government many millions of dollars; and would afford 
a home to the disabled or indigent soldier, and an inherit- 
ance to his family. I would go further, sir: I would give 
to every man who would settle on the public lands, and 
reside there one year, a half section, a quarter section, 
or a half quarter section, at the minimum price. 1 would 
not give this, or any other quantity, to any man, unless he 
should make certain improvements thereon, and cul- 
tivate a certain reasonable portion of the lands for one 
year. This would be filling the Western States with that 
description of population which constitutes the strength of 
a Government. Such a system as this, will enable the 
poor and the enterprising man to procure a home. This 
privilege I would give to the occupant or cultivator only. 
The small quantity thus disposed of cannot lead to specu- 
lation. Let him who would speculate, buy at the sales, as 
heretofore, as the highest bidder. I clearly see, unless you 
hold out some such inducement as this, to keep the dispo- 
sal of your lands going on, it is to become a source of bar- 
gain ands ale, as the occasions of political speculations shall 
arise, and produce a scene of corruption that may over- 
whelm this Government — a scene more terrible than tliat 
produced by the Tariff and Internal Improvement, here- 
tofore brought on you by degrees, and by a liberal poli- 
cy, as it was called. 

After closing his remarks relating to the subject of the 
public lands, Mr. S. said: 

And here, sir, I might close; but this discussion has 
gone so far, and spread so widely, and public expectation 
has become so excited, on particular topics, on which I 
am not willing to be wholly silent, that 1 will pursue it a 
little further — 

In the first speech with which the gentleman from Mas- 
sachusetts [Mr. Webster] favored the Senate, he intro- 
duced the subject of slavery. I was sorry to find it brought 
into a debate of this peculiar character, and was not satis- 
fied with that gentleman's remarks. However, I was 
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pleased to find, when lie addressed the Senate a second 
time, he gave such an explanation as to do away the odious 
impressions which had been received from his first re- 
marks) and, in addition to his explanation, has very frankly 
acknowledged that slavery, as it exists in the United Slates, 
is protected by the constitution. 1 am willing' lo receive 
these admissions from the gentleman; and am equally wil- 
ling to admit them to be sincere. Whilst I have ever 
been sorry to hear this subject brought into debate, 1 have 
been disposed to admit any concessions of its constitution- 
ality. Whatever may be the present opinion of the gen- 
tleman from Maine, [Mr. Holkks] who also touched upon 
this subject, I well recollect when 'he struggled with us, 
s'cle by side, at the most important and glooiny period of 
this subject that lias ever agitated this Government. We 
know the sacrifices he made on that occasion. We know 
there were other New England gentlemen who supported 
us with independence and manly zeal on that occasion. 
We know another gentleman frofr. Massachusetts, a mem- 
ber of tiie other House, who, if we believe h's own decla- 
rations, is willing to go farther with us than merely ac- 
know ledgingthc right we have to hold slaves; he is ready to 
arm in our defence in case of a servile war. Shall I reject 
such overtures as these, and pronounce them insincere ? No, 
sir; 1 would lather thank hiin for his independence than 
challenge his motives. I have had, sir, as little reason to 
fear 1:1 improper interference with our slaves, from tiie 
New Kngland Suites, as from any other States. There 
arc, ifonbtless, some restless spirits in New Kngland, as 
well as elsewhere, who, borne away by fanaticism, or some- 
thing- worse, are sending their seditious pamphlets and 
speeches among our slaves, and taking other improper 
steps to excite insurrections; but those who are most de- 
voted to this unholy service are nearer to us.* 

The gentleman from Massachusetts, [Mr. Webstsb] has 
compared the comforts and advantages of the people of 
the free and slave States, and given a deci.icd preference 
to the former. I believe, without arrogance or ostenta- 
tion, there is, to say no more, as much comfort to be found 
in the slave-holding States, as in any other portion of the 
Union. There is as much industry, as much kind feeling, 
as much charity, as much benevolence, as much hospitali- 
ty, and as much morality; and all the social virtues are as 
much cherished as they arc any where, cither in this or 
any other count vy 

I am not disposed, sir, in this desultory manner, to ex- 
amine this subject in all its bearings. The occasion is not 
a- suitable one. Nor will I go into the origin of slavery in 
this country. If I were to do so, 1 might, without fear of 
contradiction, say, that " Plymouth, the place where the 
pilgrims landed," was the second port at which African 
slaves were bought and sold on our shores. 1 once exam- 
ined this subject fully, but, at Hie same time, fairly and fear- 
lessly. I say, sir, I will not inquire how slaves were first 
introduced here, but seeing they are here, and have been 
crowded from all the other States upon us to the South, 1 
will address my arguments, or present my reasons, to the 
sob :-r understanding of thos~that hear me, why they ought) 
and why they must be, left to time, and to the discretion 
of those who own them, to effect a change, if one can be 
effected, to alter (I cannot say to better) their condition. 
All the schemes of colonization, and returning them to their 
primitive country, are wholly visionary. These things do 
well enough to talk ab>ut; and sometimes have a political 
effect, or give pecuniary employment to those who have 
nothing else to do. Rut, sir, if they were now all free, 
and the Government had nothing farther to do than mere- 
ly to transport them to Africa, you might take every cent 
from your treasury, your whole annual revenue, and it 
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wouKl not pay one-fourth part of the expense of their 
transportation — no, not one-fourth part. 

Then, sir, what arc we to do' Are we to turn them 
loose upon society; to shift places with their masters; they 
to become masii rs, and their masters to become slaves? 
for, be assured, the two cannot live together as equals: 
What other eflect !■; such a state of things to produce up- 
on thii ommunitv? 

When the subject of slavery was once before the Se- 
nate, on a former occasion, 1 recollect it was stated by a 
very distinguished gentleman, then a Senator from Con- 
necticut, [Mr. Dai.iiitt] that in the town where he resided 
there were an hundrt d and fifty white persons for one black 
person; and that there were at least three black persons for 
one white person convicted of public crimes. To what 
extent would be the pillage av.d depredations of these peo- 
ple, were they all let loose upon society? What could 
cheek their rapacity ? Its limits cannot be imagined. Some 
mad missionaries, and self-created philanthropists, with 
some of your raving politicians, affect to believe that the 
salvation' of this Union depends upon the question cf a ge- 
neral emancipation. Hut I will ask, if there be an order- 
ly, honest, and peaceable citizen, either in the Northern, 
Southern, Eastern, or Western portion cf this Union, who 
would cfilmly and deliberately give his assent to such a s'ate 
of things. I will not believe, for a moment, there is such 
a one to be found. Therefore, I can scarcely believe that 
I ought here to make this a serious question. Whenever 
it shall happen that any State shall bring this subject, in 
any serious form, before the public, I shall then be ready 
and willing to meet it, in any shape in which it may pic- 
sent itself, be that shape what it may. 

We have been egregiously misrepresented, sir, by vi- 
sionary theorists, speculating travellers,- and rant'ng poli-- 
tic"ans, who would impose upon the world a belief that the 
slave? of tiie Southern States arc starved, and miserable, 
and tortured, and treated like brutes. It is utterly false. 
They may travel from pole to pole, anil traverse every re- 
gion of the civilized world, and they will find tliat there is 
not a peasantry on the face of the earth that enjoys so 
much civil liberty, and, at the same time, lives so comfort- 
ably, and so bountifully, as the slaves of the Southern 
States. The idea which has gone abroad, to the contra- 
ry, is visionary and fabulous. We are told, and the world 
is told, in the pamphlets and public speeches, written and 
uttered by blockheads that know nothing about it, that we 
never Pe down to sleep in safety; that we are continually 
in fear of having our throats cut, before we awake. In 
some of the cities, where these pretended philanthropists 
are daily tampering with, and exciting the slaves to insur- 
rections, they have oceasionallv had some alarms; but on 
the plantations, anel in the interior of the State, such a thing 
has never been heard of. Did it become ncecssary for 
me to arm against an enemy, cither foreign or- domestic, 
and the laws of my country would permit me, 1 woulel se- 
lect my troops from my own slaves; 1 would put arms into 
their hands, and tell them to elefcnel me; slid they would 
do it; not from the timid fears of abject s,'aves, but from 
their devotion and attachment to me, as their benefactor 
anil protector. I will not deny that tlierc aje hard mas- 
ters among the slave holders, but that evil is doing away; 
public opinion, and that attachment that iscoustantly grow- 
ing up between the master anel his slaves, have nearly put 
it elown. There is not to be found, sir, more cheerfulness, 
and more native gaiety, among the population, in uny con- 
lUtion in life, than on a plantation of slaves, where they are 
treated well. Moreover, the slaves themselves know all 
tliis; and what is more, they feel it. They have none of 
that sickly longing for freedom, with distress, poverty, 
and starvation. I repeat it, sir, that :here is no portion, 1 
do not tay of black population, but of tbc peasantry, of the 
European continent or any where els?, among whom there 
is more enjoyment, more hilarity, aid more practical civil 
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liberty — yes, civil liberty, in its true practical sense — than 
constantly exists among" Southern slaves. As to crimes, 
they are so rare among them as to be almost unknown. 
In proportion to their numbers, there are fewer public 
crimes committed than among any other people, of any- 
Other condition living. 

This is not an exaggerated picture of their condition. 
Why, then, have we all this slang about emancipation and 
colonization ? Were the Government able to pay for them, 
and transport them to Africa, it would be a sacrifice of 
their rights and their happiness. It would be sending them 
from a state of peace, protection, and plenty, to the mise- 
rable condition of starvation and butchery. I, sir, will ne- 
ver be the instrument of setting a negro free, or permit- 
ting the Government to do so, that he may be consigned to 
poverty and misery, when I am conscious I can make him 
comfortable the rest of his days. 

Sir, one word more: In the State of Ohio, where slavery is 
not tolerated, there was at one time a great deal of this kind 
feeling, as regarded the emancipation of slaves; many took 
sanctuary there, who had escaped from their masters. So 
strong w'as this feeling, at the crisis which brought about 
the admission of Missouri into the Union, that all the mem- 
bers of Congress from that State opposed her admission, 
unless under an express prohibition of slavery.* Since 
that period, however, they have found, from experience, 
that a free black population cannot be tolerated in that 
State, but under peculiar restrictions, imposed by law. In 
consequence whereof, the laws of that State have recently 
been enforced, and the free people of color, being unable 
to conform to its rigid exactions, have been led to seek an 
asylum in the British province of Upper Canada; where, 
we learn through the medium of the public prints, they 
have made a settlement, and expect to augment it by ap- 
plying to the British Government for a large donation of 
lands. Should this colony succeed, and grow to any ex- 
tent, if I might hazard an opinion 1 would say, this might 
become a more formidable annoyance to the peace and 
safety of that State, than their former Indian neighbors. 
It is not for me to arraign the conduct of the good people 
of Ohio for any municipal regulations their Legislature 
may have thought fit to adopt. If they be satisfied with 
that policy which has driven from that State the black peo- 
ple, whom they call free people of color, but many of 
whom are the slaves of American citizens residing in oth- 
er States, to the British possessions, it is not for me to 
complain. But suppose, by what has been called the hu- 
manity of their laws, slaves from other States should be 
still tolerated to take sanctuary there, and make that State 
a medium through which to pass from their rightful own- 
ers in the other States, to this new colony in Upper Cana- 
da, and th»t colony should be fostered by the British Go- 
vernment, may not the people of color, in case of a rup- 
ture between the two countries, become a thorn in the 
side of our fellow-citizens of Ohio? Perhaps there is no 
description of people in existence who so completely fill 
the character of marauding warriors and frcc-booters as:i 
colony of free b ticks brought together under such circum 
stances. 

With these rcrmrks upon a subject of deep concern to 
the Southern States, and which ought to be of little con- 
cern to any body else, I shall pass on to the subject of In- 
ternal Improvement, of much concern to us all, and which 
lias occupied more or less of the attention of every gentle- 
man who hath participated in this debate. 

In pursuing f lis theme, although of great magnitude, 
and of much importance to this Government, it will be my 
course, as well is it hath been of those gentlemen who 
have preceded mt, not to give it a thorough investigation. 
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The debate upon this question has thrown but little 
light on it. It has been a debate more of censure than of 
illustration. Each gentleman has at least justified his own 
political course, whilst he reproached that of others. And 
some warmth has arisen as regarded the origin of thi* 
measure — one asserting it originated in the South, anoth- 
er denying that fact, and imputing the origin to the North. 
Claiming no share of that honor myself, I am perfectly 
willing to leave that part of the controversy to those whom 
it may concern. But it is certainly worth remarking that, 
in all the warmth of discussion, they have confined them- 
selves to expedience alone, without touching the constitu- 
tional question. 

The gentleman from Massachusetts, [Mr. Webstru] has 
come out with his opinions very decidedly in favor of the 
power of Congress over the subject of Internal Improve- 
ment. His opinions and my opinions do not accord. How- 
ever, whether they accord with mine or not, I like decid- 
ed opinions upon politioal questions, because they can be 
met and combated. This gentleman assures us his mind i» 
settled; that he has satisfied himself that the power exer- 
cised by the General Government, in constructing roads. 
and excavating canals, is within that class of powers dele- 
gated to Congress by the constitution; and that the exer- 
cise oftlr.it power is for the great interest of the Union. 
However 1 may be pleased with the frankness which that 
gentleman has displayed in avowing what his opinions are, 
I am, nevertheless, by no means satisfied with opinions on- 
ly. They illustrate nothing; settle no point; nor is it by 
any means satisfactory that that gentleman should inform 
us that he had been associated with other gentlemen, from 
South Carolina, in promoting the objects of Internal Im- 
provement, or that it had its origin in South Carolina. It 
is enough thatthe people of South Carolina think for them- 
selves upon this great question, and feel themselves bound 
by the opinions of no politicians. Without any compli- 
ments from ine to place that gentleman conspicuously be- 
fore the public, we know very well that he is well versed 
in the laws of his country, in the laws of nations, highly 
distinguished for his legal attainments, and long accustom- 
ed to the construction of legal instruments. 1 should have 
liked, therefore, to have heard from him, on this occasion, 
not only his opini jns, but likewise his constitutional rea- 
sons, for his very decided opinions that Congress possess- 
ed this constitutional power. 

The Senator from Kentucky [Mr. Ho was] has dwelt a 
good deal upon this subject, but has arrived at no expli- 
cit opinion upon the constitutionality of the measure. He is 
equally learned and equally experienced in law and legal 
construction with most gentlemen. It would have been 
desirable to have heard his constitutional views, but he has 
not favored the Senate with them. He lias assigned, as 
a justification of the course he has pursued himself, not 
that it was constitutional, but that his constituents believe 
the General Government has this power, and that it is for 
their convenience that the General Government should ex- 
ercise it; and, as their Representative, he felt liimseif 
bound to support it. He acknowledges the inexpedience 
of the exercise of this power by Congress; yet he lias uni- 
formly voted for every appropriation, for the Louisville ca- 
nal especially, as well as for every other road and canal 
for which an appropriation has been asked. 

1 do not see the Senator from Missouri [Mr. Bsntos] in 
his seat. I am sorry he is not there; but not intending to 
say any thing, as regards his opinions, in his absence, 
which I would not say where he present, it is not mater'al. 
He has not been altogether uniform on this question. He 
has voted according to circumstances. Of the Cumber- 
land road he has been a uniform supporter, always voting: 
for appropriations for its continuance, whenever asked 
for. He has uniformly, also, supported the appropria- 
tions for the Louisville canal, or for subscriptions by the 
General Government for stock in th»t company, which are 
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appropriations of the most exceptionable character. He 
is, however, opposed to appropriations for roads and ca- 
nals that lead from the Western States to the Atlantic States, 
because, as he alleges, they divert the commerce of the 
Western States from its appropriate channel, the Missis- 
sippi, and appropriate market, New Orleans. 

To what purpose has this subject been broughtinto this 
debate ? It has undergone an elaborate discussion by those 
gentlemen, but neither of whom have so much as attempt- 
ed to give an exposition of the constitutional principle that 
confers this power upon Congress. It is not satisfactory 
to exercise the power without showing how the power is 
obtained. The exercise of this power produces a con- 
tinued drain upon your treasury. It is much to be regret- 
ted that, whilst both the gentleman from Kentucky and 
the gentleman from Missouri have given such a display 
upon constitutional principles and State right principles, 
this constitutional principle should not have been illustrat- 
ed. In support of State rights, they have bestowed much 
consideration. But there is something irreconcilcablc to 
my mind that gentlemen can raise the State right standard, 
and yet vote large appropriations for roads and canals, to 
be applied under the power of the General Government in 
the States. The State right party cannot admit tliat doc- 
trine. They consider the appropriations by Congress for 
Internal Improvement as the source of the' evil. It is In- 
ternal Improvement that k-.-eps alive your tariff. It is fed 
by your tariff. Without the former the latter would per- 
ish. How a statesman can support Internal Improvement 
and oppose the Tariff, is a paradox which 1 cannot solve. 
But how he can vote for both, and still advocate State 
rights, is a paradox that nobodv can solve. 

Another gentleman [Mr. Hatnk] has said, the law of 
1824, which appropriated thirty thousand dollars to enable 
the President to obtain plans and surveys of roads and ca- 
nals, was an experiment— that the subject was not well 
understood. This was a woful experiment, sir; an ex- 
periment that has rendered the Southern States complete- 
ly tributary to the other States of the Union. The enact- 
ment of that law was hailed by the advocates of Internal 
Improvement, which had been balancing for eight years, 
between victory and defeat, as a confirmation of the power 
of Congress over Internal Improvement. The subject was 
as well understood by the members of Congress then, as 
it is now. The people at large did not understand it; nor 
never would, had the discussions been confined to Con- 
gress. That Congress understood it, cannot be question- 
ed. It had been debated warmly in Congress, from 1816 
till that law passed in 1824. The great bonus bill of 1817 
underwent a thorough discussion in both branches of Con- 
gress, and passed both Houses, ami was negatived by Mr. 
Madison. The next year it was rcs'imed, and then under- 
went another very long and very animated discussion. 
And so it did every year, in some shape or other, until the 
act of 1824, which act, alone, has taken from your treasu- 
ry thirty thousand dollars every year since, except one, for 
plans and surveys, independent of millions for the making 
of roads and canals. On the bonus bill, sir, in 1817, only 
one fortnight after I first took my seat in the Senate, I made 
ray stand. I voted against that bill in all its modifications. 
And I think, sir, I understood it as well then as 1 do now. 
I understood it then to be a political speculation, and a 
speculation in violation of the constitution of my country. 
In 1820 or 1821, when it was contemplated to extend the 
Cumberland road, a resolution was submitted to the Sen- 
ate by General Lacock, then aSeuator from Pennsylvania, 
to appropriate ten thousand dollars for a survey. I op- 
posed it. On that occasion I stood alone,except that my wor- 
thy friend Mr. Macon, who I regret is not here, voted 
with me. I was then told that nothing would be asked of 
the Government but to surrey. I replied, if you make 
the survey, you must make the road. My prediction has 
been fully verified; the road hat been extended every 



year. And you have appropriated more than one million 
of dollars since that time, to continue that road. In this 
way, sir, we have suffered this system to grow up in our 
Government by gradual encroachments. 

On this subject I have, on a former discussion, when it 
was properly before the Senate, in a shape upon which a 
vote could be directly taken, had the honor of giving my 
constitutional objections at full length. I shall forbear to 
do so here, and leave this subject precisely where I found 
it — a subject of debate, without a conclusion. 

I come now to the subject of the tariff, concerning 
which there exists so much anxiety, and upon which there 
dep< n Is so much interest. It has occupied a conspicuous 
place in this discussion. And I have, from the commence- 
ment of the debate, felt an invincible reluctance to ap- 
proach it here. I should have no reluctance, but, on the 
contrary, a great deal of pleasure, were this the time 
and place suitable for that occasion. The question is one 
of vital importance, not only to the State from which I 
come, but is of vital importance to the whole Union. In 
discussing it here, and at this time, who am I to address? 
I have the honor, it is true, to be surrounded by the Senate 
of the United States, who will, perhaps, do me the favor 
to hear me. Also, the galleries are full of respectable 
citizens, who will probably give me their ordinary atten- 
tion likewise. To which of these bodies shall I appeal for 
a decision, whether I am right or wrong* If I appeal to 
the Senate, they have no such question before them. If 
to the galleries, they have no jurisdiction to decide upon 
any question here. And although we are in the Senate 
chamber, the Senate can no more decide upon this ques- 
tion than the merest stranger in the galleries. It is a sub- 
ject, s'r, that ought not to be impaired by any common- 
place familiarity, in debate, where a complete investiga- 
tion of all its bearings cannot be attained, and where no 
decision is sought for. It is lessening its consequence, and 
giving up moiv than half its importance. The time isap- 
proacliing when we shall be able to bring it before the Se- 
nate in a different form, where it can be discussed upon 
its merits, and the vote of the Senate passed upon it to a 
useful purpose. But, seeing the subject hasbeen brought 
before the Senate, although I do not intend to go into any 
thing like a general view of the question, I will, never- 
theless, not pass it entirely unnoticed. 

This discussion, sir, has involved the consideration of two 
great political questions; whether, if a State be borne down 
by the oppressive operation of a law of the United States, 
the proper appeal from that oppression is not to the Judi- 
ciary; or whether, in such a case, the State aggrieved has 
not a right to withdraw, and say to the rest of the Union, 
we no longer belong to you, because you have violated the 
compact with us; we have decided for ourselves that you 
have oppressed us; your laws are unconstitutional, and we 
will no longer continue a member of the Union. 

On the first portion of this subject, if it could be heard 
before the Senate as a distinct proposition, and the Senate 
hail the power to decide upon it, 1 would give it, as far as 
I should be able, the best consideration its importance 
would demand; but it is utterly out of the question for a 
speaker to investigate and descant upon a mere speculative 
political question, where no results are to be expected, as 
he wotdd feel himself bound to do were the question a 
real one, from which some solid and permanent good was 
to flow, instead of one that should yield little more than an 
opportunity of making a speech to raise his own fame. 
But, as it has been the course, in this erratic flight of the 
Senate, that has drawn into its vortex any thing and every 
thing, civil, religious, and political, as the speaker may 
have thought fit to select, and this has been selected as 
one choice subject by those who have gone before me, I 
will offer a few unpremeditated remarks. 

For the judges of the United States I entertain the high- 
est respect, both in their judicial character as well as in 
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their individual character: and am willing to attribute to 
them as much integrity, and a's much talent, as falls to the 
share of any judges, in this or any other country. Hut it 
seems to me that their province is limited to decisions be- 
tween citizen and citizen, and between the United States 
and citizens, the individual States, &c. audio all cases ot 
mcim et tuum their decisions arc conclusive. Hut may 
not a distinction be taken, where a law is notoriously un- 
constitutional and oppressive upon the whole community 
of aSlate; where the ground of complaint would be, that 
Congress had enacted a law, not only against the letter, 
but likewise against the spirit and meaning of the consti- 
tution; which law was undermining all the private rights 
of individuals, as well as rights appertaining to them as the 
community of a State ? 

Then, sir, suppose the court of the United States always 
to consist of seven judges, as it now does; and suppose a 
question upon the constitutionality of a law of the United 
States that had vitally affected the people of a State in 
their private and municipal rights should come before 
these seven judges for their decision, and three of the se- 
ven should pronounce the law constitutional, and three 
others of the seven should pronounce it unconstitutional. 
Here the opinions of six cf the seven arc completely neu- 
tralized, and the whole weight of the question, be it of 
what moment it may, must devolve upon a single judge. 
This single judge would hold the balance, and have it in 
his power to decide the fate of the Union by his single 
dictum. The entire operationsof the law must cease, il 
he should say no; or its operations must go on if he should 
say ay; be the consequences what they may- The peace 
and happiness of the Union must be destroyed orpreseiv- 
ed as he should be guided by prudence and honesty on the 
one hand, or by caprice and ambition on the other; because 
judges are not always exempt from these passions. Or 
let us suppose a law, affecting in a special manner the pri- 
vate or municipal rights of the people of a whole State, 
should be enacted by Congress, to compel vessels going 
from one port to another, in the same State, or to a port in 
a different State, to clear out at the port of departure, and 
the master should refuse to do so because the law was un- 
constitutional, as the constitution expressly forbids it: 
Should your judges ever be misled to declare such si law 
constitutional, and the collector of the revenue should he 
resisted, could he who made the resistance be convicted 
of an offence against the constitution of his country ? If 
the opinions of the judges are to be considered the consti- 
tution, or if the judges are clothed with this tremendous 
power — a power that gives to a single man the control of 
the destiny of this Union — is it not time to inquire whether 
it be not fit to place it in some more responsible repository ? 

The other great question, whether a State has a right to 
secede from the Union, if Congress should pass an uncon- 
stitutional law that should prove oppressive, is a question 
of still greater moment. 

Were I to be asked what opinion I entertained of the 
power of a State to dissolve its political connexion with the 
Union, I would respond, go ask my constituents. This is 
not the time, and place, and circumstances, that will justi- 
fy a discussion of that question between the United States 
and the Stale of South Carolina. If South Carolina is ag- 
grieved by the tariff — and she most assuredly is, to an ex- 
tent of great oppression — and the remedy is only to be found 
in a separation from the Union, it belongs exclusively to 
the people of that State to meet in convention, examine 
the subject, weigh the consequences, and settle the mode 
of operation. Tliat is the course, and the only course, by 
which this question can be determined, and not by any 
Sight of fency that may exist in my imagination, or that of 
any other member of Congress. I unleignedly believe 
there is at this time in the Legislature of South Caro- 
lina, much talent, much patriotism, much devotion to the 
Union, and as much independence and firmness as could 



possibly be wanting to adopt any plan of operation that 
wisdom, patriotism, justice, interest, or the love of union, 
may dictate, for the relief of their burthens. I do not 
withhold my opinion here from fear of responsibility. I 
shrink from no responsibility imposed upon me as a mem- 
ber of this Senate. If the wisdom of my Legislature, • 
whose province it is to determine upon that measure, and 
act upon that great occasion, should think proper to call 
a convention, and my country should honor me with a seat 
there, I will assume any responsibility wtveh the wisdom 
of the occasion, or the interest of my country, may re- 
quire at my hands. 

Sir, I will go further; and should the cupidity or the 
madness of the majority in Congress push them on to im- 
pose one unconstitutional burthen after another, until it 
can be no longer borne, and no other alternative remains, 
1 will then take upon myself the last responsibility of an 
oppressed people, and adopt the exclamation of the poet, 
dulceet decorum est pro pa! ih: mwi; and if the exigencies 
of my country should ever demand it, 1 will be ready to 
shed my blood upon the altars of that couutiy. 1 am at- 
tached to the Union; I wish to see it perpetuated; I wish 
it may endure through all time. But if the same causes 
exist in our Government which have overturned other 
Governments, what right have we to expect an exemption 
from the fatality of other nations? We need not go 
abroad, or into ancient history, for instonccsto warn us. 
If we only go back to 1774 and 1775, we shall see .i much 
less cause producing that revolution which separated 
these United States from Great Britain, than now exists 
between the United States and the State of South Carolina. 
What was the exciting cause of that revolution? A three 
penny tax on tea, which was then merely the beverage of 
the rich, and a small tax upon stamps. It was these sn-all du- 
ties that set the whole United States in a flame: and that 
flame spread with the velocity of the winds, from one end 
of the United States to the other. Massachusetts, Virgi- 
nia, and South Carolina, were united then in the same 
cause — the defence of their civil liberty ; which was threat- 
ened by the small duty on tea. Memorials and remon- 
strances were resorted to, but for a short time, until a com- 
pany in Boston, disguised in the habiliments of Indians, 
counselled, if not led, by the immortal Hancock, boarded 
the ships, and threw all the tea in the harbor overboard. 
-May we not look for the same effects from the same causes, 
at all times, and in all places' 

Whilst I regret that, under existing circumstances, 
this picture is not too highly colored, yet 1 believe there 
is a redeeming spirit at hand. The constitution itself, 
which has been made to bend to suit the interests of ma- 
jorities, is undergoing a new version. Investigations of its 
true and plain common-sense construction is going on in 
more hands than one. 

Among the distinguished writers engaged in this inves- 
tigation is Dr. Cooper, who has been alluded to by gentle- 
men in this discussion; whose name is identified with every 
science; whose life has been devoted to the cause of civil 
liberty and human happiness. In his Political Economy, 
Consolidation, and other recent political pieces, he has 
torn the mask from the delusion of constructive powers 
and party intrigue. 

A writer under the signature of " Brutus," in his " Cri- 
sis," has, with a master hand, given an exposition to the 
great agitated points of the constitution, on the subjects 
of the Tariff and'lnternal Improvement, that will remain a 
treasure to bis country while talents shall be regarded. 

The lectures of Mr. Dew, of Virginia, on the restric- 
tive system, are more like a mathematical analysis than 
the lectures of a professor on political economy. His illus- 
trations are so plain, and so strong, and so. conclusive, that 
they are perfect demonstrations of the errors and absurdi- 
ty of the American System. 

None of these writers have ever been answered by the 
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advocates of Internal Improvement and the Tariff System. 
To these may be added, a paper recently published, by or- 
der of the House of Representatives, which will be read 
with much interest. It is the report of the Committee on 
' icrce, written, as we understand, by Mr. (Jambrc-leng, 

the cliairman of that committee. It gives a more expand- 
iil view, and furnishes more evidences, drawn from facts, 
of the great impolicy and ruinous effects of the tariff, 
than have appeared in any state paper heretofore pub- 
lished by the Government. The disastrous effects which 
as already, and will continue to produce upon our for- 
ign commerce, are so fidlv and clearly established, that 
it must command admiration, and will be extensively read. 
The flood of light which those distinguished writers have 
upon this subject, to whicli may be added this re- 
port, cannot fail to enlighten the benighted minds of an 
honest industrious community, and bring them to reflect, 
isly, wh'-ihi r it he just to Els the many for the b-ne- 
fit of the few. The manufacturers themselves regret that 
this system bus been introduced. And well they may: 
for itis now fully ascertained that at least one half of the 
moneyed capital oi ilic New England States has been sa- 
Wiiiiid by this mania, and a large proportion of the pro- 
prietors of manufacturing establishments bankrupted. 
l-'ortunea, that have been accumulating for half a century, 
have been swept away in an instant. 

There can be no probability that men of business, rais- 
ed to active pursuits, and accustomed to employ their capi- 
tal in some productive and advantageous manner, can rc- 



the oppressive tariff. Dut, sir, that hope is gone. Instead 
of giving his aid to repeal the tariff law entirely, and espe- 
cially such parts of it as bear most oppressively upon the 
Si uthern States, he has introduced a bill purporting to be 
" A bill to provide for the abolition of unnecessary du- 
ties; to relieve the people from sixteen millions of taxes; 
and to improve the condition of the agriculture, manufac- 
tures, commerce, and navigation, of the United States." 

This is the title of the bill, sir, which is very specious, 
and would seem to indicate that the tariff system was to 
be totally abolished, and that as soon as this specious bill 
should be acted on. When you leave the preamble, and 
look into the! provisions of the bill itself, it gives you a ve- 
ry different view. You will there find the duties'to be re- 
duced are, for the most part, duties on articles of luxury; ' 
such duties as affect the rich classes of society only, and 
tor which the laboring class of the community care no- 
thing. Not a few of them arc articles of extreme luxury. 
Amongst them are, "cocoa, olives, figs, raisins, prunes, 
almonds, currants, cambrics, lawns, cashmere shawls, 
gauze, thread and silk lace, essence of bergamot, and 
other essences used as perfumery, porcelain, Brussels 
carpeting, velvet cords," &c. < 

These are articles mostly used by the rich, the gay, and 
splendid. They are rarely used by that substantial class 
of citizens who move in the middle sphere of life. In- 
deed, there is not a single article in the whole catalogue 
the removal of the duties on which will materially affect 
the Southern States, but would prove as favorable to the 



devoted to a system that must produce their certain ! Western States, and more so than to any other portion of 



lestntction. In addition to so many reasons that exist, 
why we may hope for an early dissolution of this oppres- 
sive system, another reason, as strong at least, if not 
-t.i.i.ger than any other, is the certainty that the public 
lebt ofthe United States will shortly be extinguished. 
Wlien that period shall arrive, there will not be even a 
pretext for the continuation of the tariff, except it be for 
the explicit and avow ;d purpose of protecting the manu- 
facturers. And I beg leave to ask it' there be even one 
man who can for a moment suppose that twelve millions 
of the free people ofthe United States will calmly submit 
to have the direction of the whole of their labor taken 
out of their own hands, and placed under the management 
of the General Government; not to secure a revenue for 
governmental purposes, bufc that the Government may, 
at its discretion, parcel out the profits of the labor of one 
portion ofthe Union to bestow on those of another por- 
tion of the Union * Sir, it is morally certain that they 
will submit to no such tyranny. Nor will it be necessary 
for the people to rise in their might to put it down, either by 
one portion seceding from, the rest, or by the more direful 
alternative of civil war, that must drench the States with 
the blood of their own citizens. Public opinion must, 
and will correct this mighty evil, and in its own way, and 
leave the States still further to cultivate their union, upon 
those pure principles that first brought them together. If 
lam mistaken, however, and these hopes should prove il- 
lusive, it will then be time for the States to determine 
what are their rights, and whether they have constitution- 
al powers to secede from the Union. 

But, sir, whilst I hope that a happy revolution in our 
political affairs awaits us at no distant period, resulting 
from this powerful combination of circumstances, I enter- 
tain not the least hope of relief from the justice or magna- 
nimity of either the Eastern or Western States. They 
have got the tariff, however, fixed upon us, and will, no 
doubt, hold on until it becomes their interest to abandon it; 
and then, and not till then, can we hope for their concur, 
fence in its repeal. The gentleman from Missouri [Mr. 
Bistox] appeared, at the beginning of this debate, to 
feel great sympathy for the oppressed planters of the 
Southern States; and some gentlemen hoped that he might 
probably join the South, and lend his aid to repeal at once 



the Union. All spirits woollens, and cotton goods, that 
come in competition with sprits, woollens, and cotton 
goods manufactured in the United States, are not included 
in this exemption from duties. Besides, even this sup- 
posed relief is, by the provisions of the bill itself, post- 
poned for ten years. In ten years, if the present tariff 
should continue, it will be perfectly immaterial whether 
they are ever taken off. If they arc to be taken off, why 
not now ? As well might it be postponed till another ge- 
neration, as to postpone it ten years. The articles of iron, 
and steel, in all their foi ms, and cotton and woollen goods, 
cotton bagging, and cordage, and many other articles, are 
passed by, unnoticed, in this bill. These are the articles 
we wish to sec duty free. They would restore your com 
merce and navigation, and give real relief. But, sir, what 
is of still greater importance to the Southern States, the 
gentleman has concluded this relief bill, by laying a heavy- 
duty of thirty-three and one-third per cent, on all foreign 
furs ami raw hides — a duty heretofore unknown in any of 
our tariff laws; a duty perfectly suited to Missouri, as that 
State is a grazing as well as a fur State. Such a tariff is 
precisely what she wants. These duties, added to the du- 
ties laid on lead, in all its forms, in the tariff of 1828, which 
tliat gentleman [Mr. Bextox] voted for, with the express 
purpose of securing this duty on lead, will for the present 
complete her wishes. Furs and raw hides are articles of 
prime necessity in this great community; and, unless the 
people will' consent to go without hats and shoes, or, in 
plain terms, go bareheaded and barefooted, the rest of 
the States must pay a very heavy tribute to enrich the peo- 
ple of Missouri. This may be a rsEef bill for Missouri, 
but for no other State. Besides, there is a bill reported 
more than a month before this bill, by the Committee of 
Finance, which embraces the whole tariff, without impos- 
ingany new burthens, and which, I hope, may betaken up 
in due time, and acted on. 

Sir, I hare pursued this subject much farther than I ori- 
ginally intended. 1 will here abandon it, and reserve 
what I may wish to say farther, until the question on the 
tariff shall be fairly before the Senate, and will now advert 
to another leading topic in this debate, as there arc many 
to choose from. 

The topic, sir, f have alluded to, is that which relates to 
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the party politics of other times. A contest had arisen, 
of a singular character* which was, whether the Eastern 
States, or the Southern States, had been most friendly and 
magnanimous in promoting the growth and advancing 
the interests of the States in the West. And in solving that 
question, the controversy had assumed a new aspect, and 
liad been converted into one upon parties and party politics, 
of the most violent and personal character, between the gen 
tleman from South Carolina [Mr. Hatxe] and the gentle 
man from Massachusetts [Mr. Webster.] The gentle- 
man from South Carolina had brought before the Senate a 
full view of the old federal party of 1798. He had carried 
it back to the whig and tory parties of England, and de 
rived the federal party from the tory parly of that coun- 
try. He had brought before the Senate the Hartford Con- 
vention, and read its journals, to prove that a settled pur- 
pose had existed in the New England States, to dissolve the 
Union. He had brought before the Senate the Olive Branch, 
and read many of its choice paragraphs, to illustrate the 
violent opposition in New England to the late war between 
the United States and Great Britain: and concluded with 
the "coalition," the ghost of which he supposed had 
haunted the gentleman's [Mr. Webstku's] imagination, 
and, like the ghost of "Banquo, would never down." 

The gentleman from Massachusetts, [Mr. Wkbstkh] in 
reply to these charges of political heresy, says he had no- 
thing to do with the Hartford Convention; that he had ne- 
ver read its journals; and if its ghost, like the ghost of 
Banquo, had risen to haunt the imagination of any body, 
« ' it could not shake its gory locks at hiin. " And, in his turn, 
brings charges against South Carolina, and says, "other 
conventions, of more recent existence, had gone farther 
than the Hartford Convention)" and named what he called 
"the Colleton and Edgefield Conventions;*' and read the 
proceedings of the Colleton meeting of 1828, aftertheenact- 
ment of the tariff law of that year. These proceedings, 
he argued, were more inflammatory, and tended more to 
disunion, than the proceedings of the Hartford Convention 
could possibly do. 

If these conventions, as they have been called, have ex- 
isted, cither in New England or South Carolina, thev are 
not chargeable to me. And should the ghosts of either, 
or all of them, arise, to haunt the imaginations of any con- 
cerned, I can exclaim, with the gentleman from Massa- 
chusetts, *' they cannot shake their gory locks at me." 

There has been much crimination and recrimination 
between those two gentlemen. One reproaches the other 
with political tergiversation, and it is reciprocated. The 
gentleman from South Carolina says the gentleman from 
Massachusetts had distinguished himself, whilst a member 
of the House of Representatives, in 1824, in opposition to 
the tariff; but in 1828, took a different course in the Senate, 
and supported the tariff. The gentleman from Massachu- 
setts, on his part, says, the gentleman from South Carolina, 
in 1824, while the act to procure the necessary plans and sur- 
veys of roads and canals, "which covered the whole subject 
of Internal Improvement," was under discussion, opposed 
every modification of the law that tended to diminish the 
power of Congress over that subject, but that he had since 
shifted his ground, and had become opposed to Internal Im- 
provements. The speeches, the yeas and nays, and the 
Senate Journals, lave all been produced and read in the 
Senate, to substantiate those mutual accusations. Other 
members of the Senate, who have shared in this debate, 
have pursued the same course of crimination and recrimi- 
nation; charging and proving on their opponents, whom- 
soever they may happen to be, (hat they had held and 
maintained, at different times, different opinions upon the 
same political subjects; and had voted on the one side at 
one time, and on the other side at another time, as party 
interest or party feelings might dictate. These recipro- 
cal vituperations have not been the result of a sudden gust 
of ardent feelings, or unguarded expressions, to pass off 



with the moment and be forgotten; but the records and 
journals of Congress, as far back as the revolutionary- 
war, have been ransacked and hunted up, and brought 
into the Senate — the speeches, and the yeas and nays, read, 
to establish the inconsistency of each other; and, more- 
over, all this has gone abroad to adorn the public prints^ 
and mingle in the party strifes of the clay. 

When such scenes as these are playing off in the Sen- 
ate chamber, with open doors, and a crowded audience, 
if it be not a duty, it is at least justifiable, for those who 
are conscious of having pursued a different course, to 
avow it in self-defence. In those accusings and defend- 
ings, in the course of this debate, a great deal of that 
kind of egotism which they necessarily involved had 
been indulged. I will beg leave to indulge a little in 
this egotistic style also. If any occasion will palliate this 
request, it must be such as the present. 

I have had the honor of acting an humble part in pub- 
lic stations from an early period of my life; I have been 
eleven years in this Senate, and-i^it Were not too osten- 
tatious, I would invoke a sqtjN&iy of my own votes and 
political opinions. I fear no- challenges for inconsistent 
votes; I fear no Journals, no yeas and nays. I claim no 
exemption from human fallibility. I may have given 
many erroneous votes, but am conscious I have never 
given an inconsistent vote, or held, at any time, inconsis- 
tent political opinions. If I have, I ask them to be pro- 
claimed. 

The origin of parties is as old as the Government itself. 
When the division between the federalists and republi- 
cans first took place, the parties were nearly balanced, as 
regarded numbers, and as regarded talents; and were, 
moreover, pretty equally dispersed throughout the Unit- 
ed States. But all parties unanimously concurred in the 
election of General Washington to the Presidency. At 
the close of his administration, the distinction of parties 
was fully developed, and the contest for supremacy be- 
tween the two parties commenced. The federal party 
succeeded in the election of Mr. Adams, the elder. He 
had been a revolutionary man, of distinguished fame, and 
his party, a little the strongest, placed him in the Presi- 
dency, as the successor of General Washington. And 
Mr. Jefferson, who then stood at the head of the repub- 
lican party, was elected Vice President. The federal 
party, considering themselves firmly fixed at the head of 
Government, for the next eight years at least, the better 
to secure the acquisition, and perpetuate their power, en- 
acted the alien and sedition laws. The country became 
alarmed at this high-handed measure, and the republican 
party, very justly, laid hold of it to show the dangerous 
tendency of augmenting the. strength of the General 
Government by the constructive powers of the constitu- 
ion "to provide for the public good and general wel- 
fare." The consequences were, that the republican par- 
ty gained strength from this, and other circumstances, 
and at the next Presidential election elected Mr. Jeffer- 
son over Mr. Adams. They held the power until the 
late war commenced, and through that war, until its ter- 
mination, and the restoration of peace. The federal 
party were universally opposed to the war, at its com- 
mencement. The federalists of the Northern States, and 
many others, elsewhere, continued their opposition 
throughout the war. But the war having terminated 
triumphantly for,Jhe United States, the federalists soon 
became too enfeebled to act any longer as a party. And 
having no fixed object, some turned republicans, and, be- 
ing new converts, like all other new converts, became 
exceedingly devout. Many respectable men amongst them, 
not disposed to abandon principles which they had ho- 
nestly adopted, retired to private life. One portion, bow- 
ever, in the State of New York, about forty in number, 
the better to provide for themselves, made a formal re- 
nunciation of their principles, in a public address, in 
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which they alleged there was no longer any federal par- 
ty to which they could hold on; therefore, they avowed 
their adhesion, "for the future, to the strongest republi- 
can party. Some humorous wag of the federal party, 
upon seeing this formal renunciation, drew up a regular 
deed of conveyance* in *which, for divers good causes 
and valuable considerations him thereunto moving, he did 
bargain, sell, release, and set over in market, overt, for- 
ty thousand federalists, who bad left their ranks, to the 
republican party, in fee simple forever. 

It was now supposed that the federal party had fallen 
to rise no more, and they were much sought after, and 
greeted as brothers of the republican family, by the lead- 
ing politicians of the day. They were told there was but 
one partv; that no such thing as a distinct federal party, 
or a distinct republican party, existed. But the phrase- 
ology was, " We are all federalists, all republicans." 
It became an invidious thine; to denounce a gentleman as 
a federalist. In the State of South Carolina it was so 
taken and generally understood by all, and so acted on. 
The community were said to be: satisfied with it. Good 
feelings were said to be generated by it. It was pro- 
nounced as the great desideratum to strengthen the Union. 
In fine, there was nothing great or good which it was not 
to effect. 

As an evidence of the temper and understanding of the 
citizens of South Carolina, upon the happy results of the 
amalgamation of the federal and republican parties, 
among many other instances I will beg leave to read a 
few short passages from an eloquent oration, delivered in 
Charleston, on the 4ft July, 1821, before the Cincinnati 
and Revolution Societies, by a distinguished gentleman of 
' that place, who was a member of the Cincinnati Society. 
After speaking on other interesting relations between 
Great Britain and America, and the effects of the late war 
between them, he says: 

" These are not the only reflections of an exhilarating 
character, which the late war is calculated to excite. It 
has led to the extinction of those parties, the collisions of 
which once weakened our country, and disturbed the har- 
mony of its society." 

" I come not here to burn the torch Of Alecto; to me 
there is no lustre in its fires, nor cheering warmth in its 
blaze. Let us rather offer and mingle our congratula- 
tions that those unhappy differences, which alienated one 
portion of our community from the rest, are at an end, 
and that a vast fund of the genius and worth of our coun- 
try has been restored to its service, to give new vigor to 
its career of power and prosperity. " 

" To this blessed consummation the administration of 
our venerable Monroe has been a powerful auxiliary." 

"The delusions of past years have rolled away, and 
the mists that once hovered over forms of now unshaded 
brightness are dissipated forever. We can now all meet 
and exchange our admiration and love, in generous con 
fraternity of feeling: whether we speak of our Jefferson 
or our Adams, our Madison or our Hamilton, our Pinck- 
ney or oitr Monroe, the associations of patriotism are 
awakened, and we forget the distance in the political 
zodiac, which once separated these illustrious luminaries, 
in the full tide of glory they are pouring on the brightest 
pages of our history. This unanimity of sentiment is not 
a sickly calm, in which the high energies of the nation are 
sunk into a debilitating paralysis." 

" This Union can only annoy the demagogue, who lives 
by the proscription of one half of his fellow-citizens, and 
in the delusions of a distempered state of public opinion. 
But to him who loves his country as a beautiful whole, not 
scarred and cut into compartments of sects and schisms, 
such a picture is one of unmixed triumph and gratula- 
tion. The necessity for the existence of parties in a free 
State, in the sense in which we have unfortunately under- 
stood them, is one of those paradoxes which the world 



has rather received than examined, and seems allied to 
the sophistry which would lead us to believe that the • 
pleasures of domestic life are promoted by its dissensions, 
or that the jarring of the elements is essential to the bar-' 
mony of the universe. No ! an united i» a happy as wetf 

an invincible people.'" 

I have never acted with that portion of politicians who 
were denominated federalists. I formed my political 
creed at the eventful period of 1796. I then took my stand 
as a republican of the Jefferson school, and I have never 
departed from it. And if the politicians of that, or any 
other school, say I have, they slander me. 1 have been 
uniformly opposed to the federal principles, and am op- 
posed to them now. I have been opposed to them, be- 
cause I thought them wrong. But whilst I have been 
uniformly opposed to federal principles and federal mea- 
sures, I have as uniformly treated the persons and reputa- 
tions of the federal" party with every possible respect. 
I am aware that I have never been a favorite with that 
party. I have never sought to be so. I am, nevertheless, 
willing to attribute to them all the integrity and honesty 
of purpose, of any other party; but I am not willing to 
adopt their creed. There are gentlemen of that party 
with whom I am upon intimate terms, and whose friend- 
ship and society I esteem as a treasure; but we never con- 
verse on party politics. 

1 cannot, sir, be annoyed by any condition of my fellow- 
citizens that contributes to their social happiness. Party 
dissensions hold out no charms for my gratification. There 
is no faculty of my nature that could take sides in a con- 
test for the proscription of any portion of the community 
to which I belong, upon party principles. But when I 
consider the destruction of the federal, and its amalga- 
mation with the republican party, and look at the conse- 
quences that have resulted from that union, I cannot but 
believe that it has been a misfortune, instead of a blessing, 
to this Government. It has defeated all the great purpo- 
ses for which the republican party was originally institut- 
ed. The federal party was characterized by its con- 
stant tendency to extravagance; by its efforts to increase 
the powers of the General Government; by a free con- 
struction of the constitution; by the creation of new offi- 
ces; profuse expenditure of public moneys; the esta- 
blishment of banks, and the establishment of a standing 
army in time of peace. The republican party were op- 
posed to all these operations. It was decidedly by their 
opposition to these political errors, that they broke down 
the federal party, and obtained the possession of the Go- 
vernment. Economy was the watch-word of the repub- 
lican party; the purity of the constitution was their rally- 
ing point. They put down the constructive powers of 
the Government: the alien and sedition laws, based upon 
"the .public good and general welfare" construction, 
withered and died at their bidding, and never revived. 
They operated as a complete check upon every abuse of 
power in the hands of the federal party, and particular- 
ly whilst that party held the Government. 

By the operation of this powerful check, not a con- 
stitutional check, but of the vigilance of a strong opposi- 
tion party, the constitution itself was brought back to its 
common sense construction, and the extravagances of the 
Government were levelled down to the proper exigencies 
of the Government. 

When the republican party got possession of the Go- 
vernment, and Mr. Jefferson came to the Presidency, 
they enacted the embargo law which he recommended, 
and which the federal party opposed, upon the ground 
of its unconstitutionality, it being a creature of " the 
public good and general welfare" construction; which 
construction the federal party, although in the minority, 
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yet a, very strong minority, denied to be the legitimate 
construction; and, by their opposition, that law could not 
be enforced to any valuable purpose, even under the ad 
ministration of Mr. Jefferson. The legitimacy of the war 
tbev could not deny; and whilst contending against the 
expediency of the war, with n large majority opposed to 
it, the war terminated successfully, and the federal party 
terminated with it, as to all efficient purposes of a party. 
And thence, this " happy union" of the two great lead- 
ing political parties was consummated. And no party 
. was henceforth known hut the republican pai ty, who 
have had the entire administration of the Government 
ever since; and whom it was expected would have ad- 
ministered the Government upon the pure democratic 
principles, and a strict regard to the fair construction of 
the constitution. And now the inquiry is, not what have 
they done, but what have they not done? They have 
given you an American System; they* have given protec- 
tion to' that system, with all its train of evils; they have 
given away your public lands, with an unsparing hand, to 
the Western States, to private corporations, and to other 
associations; they have appropriated large sums of money 
to make roads, canals, clear out rivers and creeks; they 
have appropriated large sums of money for a joint stock 
co-partnership with private corporations; and they have 
now a proposition to divide the surplus revenue amongst 
the several States, like the spoils of war amongst a suc- 
cessful clan. 

All these measures have been effected within the last 
fifteen years, and since the fall of the federal party. 
They have been effected by the republican party, many 
of whom arc supporting and voting for most of those 
measures at this time. These are the blessed fruits of 
that un'ron of parties which never existed until the fede- 
ral party was extinct. 

I would ask, sir, for what purpose federalism has been 
raked from its embers at this time' Why has this new 
impulse been given to a subject that we have been taught 
to believe bad gone down to oblivion? A subject that 
bad been put to rest, long since, by the republican party 
itself. What evidence have we that ought to alarm us at 
this period? There is no Presidential election pending; 
General Jackson has possession of the Presidential chair 
for the next three years; the Government is solely in the 
possession, and under the control, of the republican par- 
ty. The federalists can never be formidable if left to 
themselves; they are only so when associated with the re- 
publicans. 

It is not my intention to palliate the federal policy. But 
to denounce them, when crumbled into dust, appears to 
me like the lion in the fable. Indeed we know of no 
party existing by that name. Nor has any existed by that 
name since the grand union. We know of individuals 
who still retain that name, and are proud of it; and who 
still retain a devotion to federal principles. Hut as a body 
they are impotent: at least we think so in the Southern 
States; and they think so themselves. But they become 
an host when united with the republicans; republicans 
who call in federal aid, when necessary to do so, to put 
down a rival and. secure their own triumph: and who of- 
ten throw themselves into the federal ranks to help out a 
federal candidate, in return, to put down a republican, 
whom some republican leader wishes to see displaced. 
They are often associated together under the republican 
banner: contending in concert against other republican 
candidates, for the same honors. And if a federalist did 
not belong to the Hartford Convention, and approved of 
the war, no matter how late he came to that conclusion, 
they are, by public opinion, and the sanction of constant 
usage, entitled to participate in all the honors and offices 
of the Government. This toleration I am not disposed to 
camplain of; but why arc they alternately denounced and 
caressed? If the denunciation was only against the Mart- 



ford Convention, and federalists opposed to the war, they 
can exe'te no terror; if against them in mass, why arc 
they cherished by the hading republicans, or such as as* 
sunie to be leaders? 

The great misfortune to our country is, the republican 
party, since its union with the federal party, have separat- 
ed and formed themselves into three or four"parties — all 
calling themselves republicans, each setting up for itself, 
and each striving to put down the others. And some po- 
liticians are not very fastidious about the means to be em- 
ployed against a rival party. And when the repudiated 
federalist is to be used to aid in' a project of destruction, 
he is used in either character, as a federalist or a repub- 
lican, as the occasion may require. 

After the election of President Monroe, three or four 
republican parties rose upon the ruins of the federalists. 
Amongst them was the Crawford party. Mr. Crawford be- 
ing a man of distinguished talents, excellent morals, and 
greatly esteemed, more than ordinary means were em- 
ployed to put liim down. The presses were employed 
for that purpose. The Washington Republican w» es- 
tablished in this city for that express purpose. Its papers 
were sent gratis throughout the Union. It denominated 
Mr. Crawford the Radical chief, and those who supported 
him radicals. This being a new term in the political vo- 
cabulary, its definition was not understood. It was de- 
fined to mean — 

" An old federalist in a new form, holding the people to 
be too ignorant to choose a President, and that it is lawful to 
cheat and defraud them for their own good, upon the 
ground that they are their own worst enemies."* 

To aid in this good cause, Mr. Adams, the Coalition Chief, 
was brought into the republican ranks, and obtained, at 
least, the second place in the republican family, and espe- 
cially in the two Carolinas. 

In North Carolina, where the electors are elected by 
general ticket, there were two tickets run — one called the 
Crawford ticket, the other the People's ticket. In some 
of the countieB, it was agreed, the better to prevent Mr. 
Crawford's success, that those who voted the people'* 
ticket should endorse upon the ticket "for General Jack - 
son" or "for Mr. Adams," as the voter might choose; 
and when the election should close, and the tickets be 
counted, if the people's ticket succeeded, then the en- 
dorsements should be counted also, and whosoever had 
the greatest number — General Jackson or Mr. Adams — 
should be the people's candidate, and be supported by 
the people's electors. The people's electors were elect- 
ed, and they unanimously voted lor General Jackson. But 
I suppose if Mr. Adams had had the greatest number of 
endorsements, he would have gotten the vote, according 
to compact. This compact was not universal. 

In South Carolina, Mr. Adams was equally beloved by 
many of the leading republicans. In September of 1824, 
in tlie district of Edgefield, a very large and respectable 
assemblage of the people convened, for the purpose of 
determining on the most suitable person as their Presiden- 
tial candidate. They went into a formal election, and 
General Jackson was elected; But lest they should find 
that General Jackson would not be sustained in other- 
States, they proceeded to a second choice, to be brought 
forward in' case General Jackson was not likely to suc- 
ceed; and Mr. Adams was elected, as their second choice, 
to be kept in reserve. Their proceedings were published 
in the newspapers, and sent abroad to the world — recog- 
nizing Mr. Adams as a republican, and second to none but 
General Jackson. 



• Tliii vai tin definition of a ltnflicn!. p»en by Mr. McPufHe, m 
n pamphlet" hull hr pubihlii'd at Columbia, Somh Carolina, in No- 
vember, 1RS4. iiiuiirdiatcl) prtcidinc; ihe I'nttdenlial election. In 
that pmuphlet, lie ran!.* Gin 1=1 Juckum aud Mr. Adnms together ax 
the two meal promiuenl republican candidate*, in South Cnn>lin»,ibr 
ihe Preiidciicr. Since that period, the people of South Carolina have 
obtained ihe time definition of the term Radical, slid are sww fighting 
under ita banner. — 2i*tf by Mr. S. 
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In the city of Charleston, October, 1824, on the day of the leading party in Charleston, South Carolina, in Octo- 



the election for Representatives to Congress and to 'the 
State Legislature, who were to elect the Presidential 
elector*, a full ticket of candidates published their names, 
and for that purpose addressed the following note to the 
editor of the Southern Patriot, in this form: 

"JACISOX aXD ARAMS TICKKT. 

" To the Edittr of the .Southern Patriot. 

"Sir: You are authorized to say, that the following 
gentlemen will in no event vote for elector* favorable to 
William H. Crawford as President."* 

To tliis declaration they annexed their names, eighteen 
of tk«n in number. Among those names I recognize 
gentlemen of the first respectability, of the old federal 
school; also republicans of the first respectability — all 
uniting in "confraternity," to support Mr. Adams as the 
republican candidate, in case any thing should render the 
success of General Jackson doubtful: but in no event to 
support Mr. Crawford. 

In February, 1824, a committee of the republican mem 
bers of Congress, consisting of twenty-four, three of them 
from South Carolina, were nominated to take the sense of 
Congress whether it were expedient to meet in caucus, 
to fix upon a suitable candidate for thj Prewdcncy.f The 
committee reported it was inexpedient to meet in caucus 
at that time. The reasons were, because all the candi- 
<lates were republicans, and a caucus was only necessarv 
in federal times. Mr. Adams was one of these republican 
candidates, aixt was elected. 

Accompanying this report of the anti-caucus committee, 
was the following statement: 

"1. That, of the two hundred and sixty-one members 
of Congress, somewhere about forty-five are federalists; so 
that the democratic members that might go into caucus are 
two hundred and sixteen.*" 

I will give one instance more of the facility and dex- 
terity with which some of our republicans can metamor- 



ber, 1824, had exhibited to their constituents and to the 
world, their "Jackson and Adams ticket," exhibiting 
them as brother republicans of the same school, and equally 
worthy of being supported for the Presidency, I had the 
honor of presenting my humble pretensions for public favor; 
and, although less than two years after the display of that 
ticket, I was denounced in a public newspaper as the 
supporter and ally of John Q. Adams, who was himself a 
federalist, and a friend to the Hartford Convention ; and 
that I was opposed to General Jackson.* And this was 
enlarged upon and reiterated in the same paper; and this, 
too, when it was known, as far as I was known, that the 
reverse of all this, as related to myself, was literally true. 

1 never was the advocate of Mr. Adams. I am opposed, 
and have always been opposed, to his political principles. 
I erred in one thing: I did not abuse him in the streets 
and highways. Had I done so, it might have saved me 
from this reproach. 

When General Jackson was first a candidate, although 
I was not one of his supporters, I was nevertheless one of 
his admirers, but not one of his traducers. Before he 
became a candidate, I luuj made up my mind in favor of 
Mr. Crawford, who had high claims; and General Jackson 
has too much regard for good faith to suppose I ought to 
have abandoned him- But, in the second canvass, I supr 
ported General Jackson throughout; and 1 will support him 
again, if he should consent to serve his country a second 
time. But, when I make this avowal, I am not pledged to 
follow General Jackson, or any other President, implicit' 
ly. I was not sent here to enlist under party banners, but 
to serve mycountry upon the principles of the constitution, 
from which I hope General Jackson will never depart. 
Much has been said by the politicians, of their support of 
General Jackson for the Presidency. He was not placed 
in office by that portion of the community denominated 
politicians, who make Presidents for their own conveni- 
ence, and to answer their own interest. They only follow- 
phose a federalist, to suit any occasion that may occur. I ed in the train. They were forced into the ranks by public 



The instance alludes to myself; and I hope I may be par. 
tloned for mentioning it, as I was not an actor, but merely 
the subject of the stratagem. In less than two years after 

* .See the Southern Patriot, lit* October, 1(94. 
t It* Nilea's Register, vol. 25, page 270. 
t The proei-edhigt of tail anti-cuueus committee demonstrably prove 
what t have elsewhere Mid, that Utv destruction of the federal party, 
«nd its amalgamation with the republican, instead of a blessing to this 
Union, may yet prove its overthrow. The evidence of the abuse of 
jK>wcr in the hands of the republicans, when the check of the federal 
party was destroyed, is to be drawn front the following dates and facts: 
On the 14th of October, 1(24, this anti-caucus committee of twenty- 
tour made their report, that it was inexpedient to meet in caucus. 
They showed, at that date, that there were two hundred and sixteen 
republicans, and only forty-five federalist*. This put it beyond all 
doubt that the republicans, two hundred and sixteen, to ioity-nre 
federalists, had the whole power and control of legislation in their 
own hands. 

On the 30th of April, 1(24, only two months and a half after the onti- 
ciueus report, and during the same session, Cengress enacted a law— 
" To procure the nenssary surveys, plans, and estimates, upon the 
sul-jecf of roads and cana4.* — [See 7th vol. Usi U. 3. page 2S?J 

This law iswithoul limitation in its durauon, and gives to the Presi- 
dcia unlimited powers orer the whole subject; and the unlimited power 
*■ in appoint as many officers of the engineer eorps as he may think 
proper. And these engineers have swarmed in every part of the 
Union ever since. Fire republican members from South Carolina, all 
iS whom were opposed to a caucus, voted for that taw. 

Oa the 22d May, 1824, a little better than three months after the 
anti-caucus report, and during the same session, Congress enacted a 
law to amend the several acts •* imposing duties on imports."— [See 
7lh roL Laws U. S. page 268.1 

7 his law fixed upon us the most grievous burthen that any portion 
of the people of this Union ever endured. No member from South 
Carelin* rates! for ibis law. But what it the diir.reaee? Without the 
Tariff, Internal Improvement would expire: and vice versa. 

Of the tw.i hundred and sixteen republican members, the report of 
the anti-caucus committee says one hundred and eighty-one were op- 
posed to a caucus. If one hundred and eightj-one repub.icans were 
pose the caucus, could not the same one hundred and 
lb' icans have prevent*.*, the enactment of these ruinous 
ublican for one purpose, they were certainly 
true by Mr. S. 
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associated to oppose the caucus, could not 
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r publican for every other purpose. 



eighty-one repub 

laws ! If they were re; 



opinion. His party was his country, andhissupporterswere 
the sovereign people, who, not yet contaminated with the 
sickly and corrupt intrigues that will one day prostrate 
your country, bestowed the Presidency on him for his 
long, bis meritorious, and his well-tried services. 

The great mass of the people of the United States are 
republican, and seek after truth: and when correctly in- 
formed, will always decide justly. They love their coun- 
try, and they love the constitution; and would always 
serve the one, and be guided by the other, were they 
freed from the polluted intrigues that daily surround them, 
generated in the party feuds of scheming politicians, who, 
without any fixed party principles, are evorlastingly en- 
gaged in party intrigues, regardless of the constitution, 
and regardless of the public good. This is a deplorable 
picture, but it is, nevertheless, true. You lave, at this 
moment, four distinct parties; not well poised parties, of 
different political principles, calculated to operate as a 
salutary check on all sides, but all claiming to be of the 
true republican school, and each party having a distinct 
candidate for the Presidency. The patriot may deplore, 
and the orator may denounce, the effects of rival political 
parties; but, sir, as well may you hope to stay the billows, 
or lull the tempest, by your single fiat, as to stay the exist- 
ence of parties in this Government, whilst politicians have 
ambition to gratify and distinctions to hope for. 

Sir, I have as ardent a love for the preservation of the 
Union of these States as can inspire the heart of any 
gentleman whose voice has been heard in the Senate. I 

in all July, August, and September, 
This essay was not editorial." The 



• See the Charleston M< reury. 
182n, in which it was intb.ishid. - 

writir Is neither known nor sought for. 1 shall always submit to a 
pnblic scrutiny, but hope I may Ik permitted to contradict falsehoods. 
I ask no more.— NMtt by Mr. & 
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am sensible of its worth; I know its price was the blood 
of our ancestors; 1 know it swells our importance abroad, 
as a member of the family of nations; and I know the lus- 
tre it will shed upon the character of republics. And, as 
a testimony of my fervent desire for its long duration, I 
will beg leave to borrow the brilliant apostrophe of the 
gentleman from Massachusetts, if he will permit me; and 
" when my eyes shall be turned to behold, for the last 
time, the sun in heaven, may I not sec him shining on the 
broken and dishonored fragments of" the constitution of 
my country, once the aegis of our rights and the palladium 
of our liberty; but let them rather behold that constitution 
regulating the enactments of Congress according to its 
delegated and limited powers, dispensing equal laws and 
equal rights, according to its well defined and well di- 
gested provisions, to every portion of the people of these 
States. I shall then die content, under a full belief that 
this Union may be as durable as time; and that the Union 
can only be broken up by the violation of the sacred prin- 
ciples of that constitution. 

Mr. HAYNE rose, and said he should certainly not go 
into the examination of any of the questions which had 
been discussed by his colleague.. I rise [said Mr. H.] merely 
for the purpose of correcting an entire misapprehension 
on his part, of my views in relation to the public lands. 
My colleague supposes me to have contended that the 
public lands ought, at once, to be given to the States, 
without any regard to the public debt, for which they 
stand pledged; or if sold, that they should be sold merely 
at a nominal price, which ought not to go into the treasury. 
Sir, my colleague is altogether mistaken throughout, as to 
the scope and character of my remarks on this subject. I 
have not contended that the lands are to be given away; I 
have not contended for a sale at a nominal price, much less 
that the proceeds of such sale should not go into the pub"- 
lie treasury. My views, sir, were these: that before any 
final disposition could be made of the public lands, " the 
public debt, for which they have been solemnly pledged 
to the public creditors, must be first paid." " This done, 
sir, [I said] I Would suggest for consideration, whether 
it would not bo sound policy to adopt a system of mea- 
sures, looking to the final relinquishment of the lands, 
to the States in which they lie; giving up the plan of using 
them forever, as a fund, either for revenue or distribution; 
ceasing to hug them as a great treasure; renouncing the 
idea of administering them with a view to regulate and 
control the industry and population of the States, or of 
keeping in subjection and dependence the States, or the 
people of any portion of the Union. The task will be 
comparatively easy of striking out a plan for the final ad- 
justment of the land question, on just and equitable prin- 
ciples. Perhaps, sir, the lands ought not to be entirely 
relinquished to any State, until she shall have made con- 
siderable advancement in population and settlement. Ohio 
has probably already readied that condition. The relin- 
quishment may be made by a sale to the State, at a fixed 
price, which I will not say should be nominal; but' cer- 
tainly I should not be disposed to fix the amount so high 
as to keep the States, for any length of time, in debt to 
the United States." " In short, that the lands ought not 
to be kept and retained forever :.s a great treasure, but 
that they should be administered chiefly with a view to the 
creation, within reasonable periods, of great and flourish- 
ing communities, to be formed into free and independent 
States." 

(After a few words from Mr. SMITH, in rejoinder, the 
debate here closed for this day.] 

Saturday, February 27, 1830. 

The Senate resumed the consideration of the resolution 
offered by Mr. FOOT. 

Mr. GRUNDY addressed the Senate till the hour of ad- 
journment. 



Mosuat, March 1, 1830. 

The Senate resumed the consideration of the resolution 
offered by Mr. FOOT, in relation to future surveys and 
sales of the public lands. 

Mr. GRUNDY concluded his speech; which is as fol- 
lows: 

So long, sir, as this debate was confined to the subject 
matter of the resolution upon your table, I felt but little 
nclination to embark in it, [said Mr. G.] and was still less 
inclined to do so, while Senators were engaged in defend- 
ing themselves and their respective States against imputa- 
tions supposed to have been cast upon them. The field of 
discussion, however, has been greatly enlarged, and now 
embraces within its limits many subjects of deep interest 
to the people of the United States. Upon some of these 
topics 1 have opinions to express, and replies to make to 
some of the arguments of those who have preceded me; 
and shall also find it necessary to present answers to alle- 
gations, unfounded allegations, which have been made by 
others. 1 have no unkind feelings to gratify or accusa- 
tions to make; yet I must be permitted to declare my opi- 
nions frankly and fully, aiuHo meet what has been advanc- 
ed by others, fearlessly and unmoved. 

I am gratified, greatly gratified, at the spectacle which 
this debate exhibits; a majority — an administration major- 
ity of an American Senate, contending against construc- 
tive Federal powers, and all those doctrines which are cal- 
culated to increase the authority of the men now in office, 
holding in their hands the reins of this Government. Thi« 
augurs well: it has never occurred in the history of this 
Government but once before; and, of the men who acted 
in the civil revolution of 1801, only two remain in our na- 
tional councils. It has been the good fortune of the se- 
nior Senators of Maryland and Louisiana [Messrs. Smith 
and Livingsto*] alone to have acted a distinguished part 
at both periods; and it is fortunate for this Senate to have 
both these political Nes'ors to direct its deliberations in the 
great effort now making to bring back the Government to 
its true, original, republican principles. 

According to the order of this debate, the first inquiry 
is, what is the true policy of this Government in relation 
toils public domain ' Or, in other words, what disposi- 
tion should be made of the unsold land in the "Western 
States' I wholly differ in opinion with some Western- 
politicians, who insist that those lands belong to the re- 
spective States in which they are situated, by virtue of 
their sovereignty. Of this I will speak hereafter. I confess 
myself alarmed at another opinion still more prevalent, and 
more likely to prevail, which is, that these lands belong to 
all t lie States, and should be divided amongst themln propor- 
tion to their representation in the other House. Sir, these 
lands belong to the Federal Government. In that character 
they were acquired, partly by gift, partly by purchase. 
The States, as such, have no interest in, or claim upon, 
them; and if my opinion would bo effectual, the States 
should not receive them, were the General Government to 
act so improridently and unwisely as to make the offiy. 
I am unwilling to see twenty-four sovereign States fed up- 
on the crumbs that fall from the Federal table. I never 
wish to Stfc the States pensioners upon the bounty of the 
General Government. When gentlemen say they wish 
the States to be independent, I invite them to adopt princi- 
ples, and pursue a course, calculated to preserve their inde- 
pendence. If the States are to remain independent, it 
can only be effected by their relying upon their own re- 
sources, and exerting their own energies; and in never 
looking to this Government for supplies which can be fur- 
nished or withheld at its pleasure. If, from the fullness of 
the treasury of the General Government, arising from its 
revenue, its lands,, or otherwise, the States are to receive 
their respective dividends) how can it be expected that 
the encroachments and usurpations of this Government 
are to be resisted ' As men of experience and observation. 
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I ask Senators, most of whom have served in the State Le- 
gislatures, whether that firm and manly stand will be taken 
in the States, which may be proper and necessary, when 
thereby the risk is encountered of stopping the current of 
Federal munificence.' The exercise of the taxing power is 
always reluctantly resorted to, and public men avoid it at all 
times when practicable; and it will require great firmness in 
a State Legislature, when it shall come in conflict with the 
General Government, to assert the rights of the State, 
and be thereby compelled to perform this odious and un- 
popular duty. It is with governments as it is with indivi- 
duals. If one man is in the constant habit of receiving 
benefits from another, the former loses his independence, 
and the will of the benefactor becomes the will of him 
who receives the benefactions. Another objection is still 
stronger; the stability and permanency of our institutions 
depend on the people understanding the operations of 
them. The idea that the General Government shall collect 
the money and transfer it to the States, has a tendency to 
complicate the operations of the machinery of Govern- 
ment, and place it beyond the comprehension and under- 
standing of the community. By this means the greatest se- 
curity for a faithful administration of public affairs is lost; 
although the public burthens are precisely the same in the 
one case as in the other, and the people taxed in the same 
degree. AU respect for the State Governments must be 
annihilated, when it shall be seen in practice that the 
means of carrying on the State Governments are furnished 
by the Genera! Government Whenever this state of 
things shall occur, the State Governments will be put 
down, as useless and expensive institutions; and a General 
Government, with uidimited powers, will be established. 
I am aware that the reception of the money by the States 
would be a pleasant operation; it would be sweet to the 
taste, but bitterness and death would follow. 

The General Government owned these lands before 
the States existed in which they are situated, and they 
have neither bought nor paid for them. Their only plea 
is the right which sovereignty confers. Let it be remem- 
bered, that the very same act which, creates their sove- 
reignty secures the tMe of these lands to the General 
Government. What justice, then, could there be in these 
new States saying, we will enjoy all the benefits and ad- 
vantages accruing to us from a solemn compact with the 
General Government, but will not comply with the stipu- 
lations on our part' I will not permit mvself to believe 
that the new States would do such an act if they possessed 
the power, whatever some of their politicians may say 
to the contrary. They would thereby lose all claim to 
that character which is based on justice, and a punctual 
compliance with engagements, and justly incur the charge 
of Punic faith. 

It seems to me that the Senate must be satisfied that 
neither the States in which the lands are situated, nor the 
States generally, have an ownership in these lands. The 
General Government is the only rightful proprietor. 

The inquiry then presents itself, to what objects should 
these lands, or their proceeds, be applied? The General 
Assembly of Virginia, in their act of cession, declare that 
it is made for the purpose of paying the public debt, and 
for the public benefit; and Congress is required, and ac- 
tually engaged, to encourage and promote t(je settlement 
of these lands, and form new States, whenever the popu- 
lation would justify it. 

Forty-eight millions of the public debt remain unpaid. 
This is an incumbrance on the public domain, alien which 
should be removed before the fund is applied to other 
purposes. Being thus applied, you comply with the ex- 
press intention of Virginia when she made the donation, 
and the pledge given by the old Congress at the time of 
its reception. By doing this, the wish and intention of all 
the parties' will be faithfully complied with. 

It has been suggested by the gentleman from Massachu- 



setts [Mr. Wxbstxb] that he would be willing to see the 
public debt discharged, merely because it was a debt, but 
he felt oo particular concern about it. I differ from that 
honorable Senator on this subject I feel great anxiety 
and solicitude to see the public debt extinguished, and will 
assign my reasons for it In the first place, it will manifest 
not only an ability, but a willingness, on the part of the Go- 
vernment, to comply punctually with all its engagements. 
This will promote and establish public credit, which adds 
greatlyto the strength and power of a nation. In the next 
place, it will lessen the public burthens, and relieve the 
labor and industry of the country from the payment of an 
annual tax of fourteen millions of dollars. Instead of a 
revenue of twenty-four millions, which is now paid, ten 
millions will be sufficient for all the purposes of carrying 
on this Government Then a fixed and settled policy can 
be adopted. It can then be decided whether one portion 
of this community is to be taxed, and severely taxed, to 
enable another portion to keep competitors out of our 
markets. I did not intend to say any thing upon the tariff 
on this occasion, but my remarks having led me to that 
subject, I will say a few words in relation to it. Can its 
advocates believe that a tariff will continue long in tliis 
country, of a character which shall deprive the labor of 
one part of the country of its just profits, and confer them 
on another? Surely, the moral sense of this community 
will rise up in opposition to it. 

When it shall be seen that the Government needs only 
ten millions of dollars annually, a tax of twenty-four mil- 
lions will not be submitted to. My friend from New Jer- 
sey [Mr. DicKERSon ] tells us he has a specific for this evil 
— an infallible cure for this disease, or malady; which is, 
an annual distribution of the surplus revenue among the 
States. I ask him to reflect again upon this subject, and 
see whether there is not great danger of violating the prin- 
ciples of both policy and justice by the course he recom- 
mends. If the money is to be collected bv the Govern- 
ment, and then returned to the same people from whom 
it was received in the first instance, you have gone through 
an operation of collecting and returning to its rightful 
owners, money not needed bv the Government; and you 
have lost, in commissions and failures of public officers, to 
a great amount; and you are at the point from which you 
set out, except that you have wasted much of the public 
treasure. But suppose you collect the money chiefly from 
one part or section of the country, (as is the fact at pre- 
sent) and divide it equally amongst all; are you not prac- 
tising great injustice upon that portion from which the 
tax has been levied.' Gentlemen need not flatter them- 
selves that a majority of the American people will long 
permit injustice to be practised upon any portion of this 
community. Lctmenotbe misunderstood. I would not tear 
off the tariff if I could, thereby placing the manufacturing 
institutions of this country at the mercy of foreign Govern- 
ments or foreign manufacturers- My wish is to see it 
modified, so as to protect manufactories which have grown 
up under the faith of our laws, and at the same time re- 
move oppression from others. This is practicable : it can- 
not be that the oppression of any portion of this happy 
land is necessary for the security and protection of an- 
other. 

Farther, the speedy extinction of the public debt-is calcu- 
lated, more than any thing that can be done, at this period, 
to increase the respectability and moral influence of this 
Government, both at home and abroad. This done, we shall 
be the wonder of an admiring and astonished world. We 
cannot ourselves tell how it has happened, that, in little 
more than half a century, three millions of people, scat- 
tered along the Atlantic border, have grown to be so great 
and mighty a nation, extending from the sea-board near 
two thousand miles to the West, and' from the Northern 
Lakes to tile Gulf of Mexico; containing within its limits 
upwards of twelve millions of inhabitants. Louisiana, 
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large enough for an empire, purchased; the Floridas ac- 
quired! a respectable navy; the extensive sea-board forti- 
fied; the Indian title to millions of acres of land extin- 
guished; two wars with the most powerful nation on the 
earth successfully prosecuted and honorably terminated; 
and, after all this, not one cent of the expenditures incur- 
red remains unpaid! Will not all mankind say, if this 
new people and this new Government bare achieved all 
this in their infancy, what can they not do in the days of 
their maturity? Sir, foreign nations will entertain a liigher 
respect for our country, and the causes of future wars 
will be diminished. 

With regard to some modification of the existing land 
laws, I am perfectly willing to unite in any scheme of gra- 
dilation of prices which shall make a distinction between 
lands of different qualities or values, and shall not, at the 
same time, retard the sales, and thereby procrastinate the 
payment of the public debt. Towards one class of indi- 
viduals, the actual settlers, I am willing to go as fer as any 
man, in or out of this Senate. I am anxious to place it in 
their power to become freeholders — to have an interest in 
the soil. It is good policy to convert Eastern tenants into 
Western freeholders. If the suggestions made were well 
founded, that some Eastern politicians desired to prevent 
their citizens from emigrating to the West, in order that 
they might be retained in their manufacturing establish- 
ments, all such efforts would be vain and ineffectual. You 
might as well attempt to stop the torrents rushing from a 
thousand hills, as to arrest the tide of emigration, which 
is rising higher and higher, and pouring and spreading it- 
self over the vast valley of the Mississippi. It is the course 
of nature and of man, and no human legislation can stay 
it. It is the duty of man to pursue his own happiness. 
Competence and independence are main ingredients in 
human happiness, and no portion of our citizens will be 
restrained from going to a land of case and plenty if within 
their reach. I regretted to hear remarks made by the Se- 
nator from New Hampshire, derogating from the merits of 
settlers on the public lands. He considered them as tres- 
passers and intruders, and meriting punishment as infrac- 
tors of the public law. Sir, they are acting on the original 
principle upon which titles to lands were first acquired; 
they are mixing their labor with the soil, and improving 
its condition; they are adding to its value, and increas- 
ing the wealth of the country; and I can tell that Senator, 
that, when the country shall be in adversity and peril, these 
men, now reviled, will prove as prompt to step forward 
and defend it, as any other portion of our citizens. I refer 
to the Senator from New Hampshire, [Mr. BkilJ not to 
my friend near me, [Mr. Woodbvbt] who speaks in differ- 
ent tones; his voice falls, at all times, pleasantly on my car. 

I have already voted to give a preference to occupants 
now in possession, and am at all times ready to do so. This, 
however, falls far short of my favorite system of disposing 
of the public lands. I would not confine the provisions of 
the law or preference to settlers now seated upon the land, 
but would act prospectively. I would by no means limit 
the right of preference to the few who are now in the oc- 
cupation of the public lands, but say to all the citizens of 
the United States, that any of them who would settle on 
the surveyed public land, should be entitled to a quarter 
section, or one hundred and sixty acres, at a reduced price, 
say fifty cents per acre or less; provided they would re- 
main on the land two years, and raise two crops upon it. 
You would, by this course, enable men, who cannot ac- 
quire lands in the old States, to secure for themselves a 
competence and independence; a wife, a horn.-, and child 
to prattle on his knee, would be the lot of many who are 
now destined to drudge on through life in poverty and 
want. Rich communities would grow up in the distant 
wilderness, and the national wealth and strength be great- 
ly increased. After all the land of value shall have been 
disposed of, and nothing left but the refuse, as my col- 



league, [Mr. Crockett] of the other House, calls it, let 
the Government relinquish the remainder to the States in 
which it is situated; not upon the principle of a gift, creat- 
ing an obligation and state of dependence, but because it 
is of little or no value to the General Government, and is a 
matter of convenience to the States; thereby enabling them 
to devise some means of disposing of it, so as to subject it 
to the taxing power of the States. This, in my judgment, 
is the best mode of disposing of the public lands; and I in- 
vite gentlemen on all sides, who have professed so much 
devotion to the interest of the West, to unite in maturing 
and adopting the system I have suggested, and thereby 
promote the best interests of the Western country and of 
the nation at large. 

I will now proceed [said Mr. G.] to an examination of 
another subject, upon which a great diversity of opinion 
seems to prevail — 1 mean the powers of the Slate and Fede- 
ral Governments. As to the true division or distribution of 
their powers, no difficulty exists so long as we speak in 
general terms; differences of opinion arise when we come 
to act on particular cases: at present, we have no case be- 
fore the Senate, and are only discussing the subject for 
the purpose of ascertaining the true rule by which to test 
cases as they arise; and in the event Congress should trans- 
cejid the limits or boundaries of its constitutional powers, 
to ascertain where we arc to look for the ultimate correc- 
tive tribunal. 

The States existed prior to this Government. Each of 
them possessed all the rights and powers which appertain 
to sovereign and independent nations. For all the pur- 
poses of self-government, no want of power, or the means 
of using it, was felt by any of these communities. Life, 
liberty, reputation, and properly, all found an ample pro- 
tection in the State Governments. If any Internal Im- 
provement were necessary, within its limits, the sovereign 
power of the State, having entire and uncontrolled juris- 
diction, could cause it to be undertaken and effected. For 
none of these purposes or objects was there a defect of 
competency in the State Governments. There were ob- 
jects, however, of high importance, to which the States, 
separately, were not equal or adequate to provide. Thes e 
are specified in the recommendatory letter issued by the 
convention, and signed by General Washington, which ac- 
companied the constitution, when presented to the old 
Congress for its consideration. The language is, " The 
friends of our country have long seen and desired, that 
the power of making war, peace, and treaties; that of le- 
vying money and regulating commerce, and the corre- 
spondent executive and judicial authorities, should be ful- 
ly and effectually vested in the General Government of 
the Union. " Here is an enumeration of the objects which 
made it necessary to establish this Government; and when 
we arc called on to decide whether a subject be within 
our powers, we ought not to lose sight of the purposes 
for which the Government was created. When it is re- 
collected that all the powers now possessed by the Gene- 
ral ami State Governments belonged originally to the lat- 
ter, and that the former is constructed from grants of pow- 
er yielded up by the State Governments, the fair and just 
conclusion would be, that no other power was conferred, 
except what was plainly and expressly given. But if doubt 
could exist, the 10th article in the amendments to the 
constitution settles this question. It declares that " The 
powers not delegated lo the United States by the consti- 
tution, nor prohibited by it to the States, are reserved to 
the States, respectively, or to the people." The conclu- 
sion hence arises, that this Government is one of limited, 
delegated powers, and can only act on subjects expressly 
placed under its control by the constitution, and upon such 
other matters as may be necessarily and properly within 
the sphere of its action, to enable it to carry the enume- 
rated and specified powers into execution, and without 
which, the powers granted would be inoperative. This I 
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understand to be the good old republican doctrine, and by 
it I will endeavor to regulate my conduct. 

In cases of disagreement between the Federal and State 
Governments, as to their respective powers, who is to de- 
cide ? This is the question I propose briefly to examine. 
In cases of doubtful character, no question will probably 
arise, because no court, State or Federal, will declare a 
law unconstitutional, unless it is clearly and manifestly so. 
This is the rule of decision avowed by all the high Judicial 
tribunals of the country; nor will any State act differently. 
I admit that the Supreme Court is the final arbiter in all 
cases in law and equity, arising under the constitution, and 
the laws of the United States made in pursuance of it. 
Still, the case put by Mr. Madison, in his report to the Vir- 
ginia Assembly, in the year 1799, is not included. The 
alien and sedition laws, the subjects on which he was then 
acting, were believed and declared by him and the Vir- 
ginia Assembly, to be a deliberate, palpable, and danger- 
ous exercise of powers, not granted by the compact or 
constitution. In such a case as that, 1 ask the Senate, shall 
one party decide? It will be readily granted, that, in set- 
tling questions of right or power between different na- 
tions, one party ought not to be the exclusive judge; oth- 
erwise, so strong is the love of dominion and rule, it will 
include within its grasp all the power possessed by both. 
This is the very principle for which gentlemen contend, 
when the subject is stripped of a fallacy, which at first ob- 
structs the mental vision of the inquirer after truth. Gen- 
tlemen seem to consider the Supreme Court of the United 
States as a separate, distinct tribunal, erected by all the 
parties concerned, and as dependent on one party as on 
the other. Not so; it is a portion or part of one of the 
parties, created by the legislative and executive branches 
of the General Government, and responsible alone to that 
Government The Federal Judiciary, although the te- 
nure of office be during good behavior, is greatly de- 
pendent on the other branches of the General Govern- 
ment. Burthens may be imposed upon them, and their la- 
bors so increased, as to expel them from the bench, from 
an inability to discharge all the duties required by law. I 
name this, because an effort is now making to compel the 
present judges to perform their official duties in six addi- 
tional States — a thing wholly impracticable. 

In every contest for power, there would exist in the 
Judiciary the same motives to lead it astray, as would exist 
in the other departments, with this difference — they would 
be stronger, because the judges hold their offices by a te- 
nure of greater duration. If the position of Gentlemen be 
well founded, then the State Governments have been guil- 
ty of the folly and weakness of creating a Government 
which can adjudge away all their sovereign rights and pow- 
ers; a creature competent to the destruction of its creators; 
and all this, by the easiest operations imaginable. A case 
is presented to the court by the Attorney General, an opin- 
ion is written on a few sheets of paper, and Mr. Peters 
(the reporter! is directed to put it in his book, and forth- 
with twenty-four sovereign and independent States are 
prostrated and destroyed. Sir, much as I love peace and 
quietness, before I witness this, I desire to hear more cla- 
mor about it than would arise from this silent, sapping, 
and undermining procedure. I am arguing upon the prin- 
ciple, without reference to the judges now sitting under 
this Senate chamber; towards each of them I entertain a 
high respect; and should any attempt be made affecting 
the independence of the Judiciary, I will go as far as he 
who goes farthest in its defence. 

If those from whom I differ be right, the only security 
the States have, is the integrity of a majority of seven men; 
and as the constitution did not direct what number of 
judges should constitute the Supreme Court, one could 
have been placed there; and upon his will alone, accord- 
ing to the argument on the other side, would depend the 
fate of twenty-four sovereign States. 



In all questions of meum mid luum, embraced within 
its constitutional jurisdiction, this court is the supreme 
tribunal, and incidentally, between individuals, it must de- 
cide upon all questions necessary to enable it to come to 
a result or final determination; and the decision will be 
binding upon the parties. This, however, by no means 
proves that the court can decide upon the sovereign rights 
of the States, so as to affect them. The gentlemen have 
been requested by my friend from Kentucky, [Mr. Rowax] 
to produce an instance in which sovereignty has submitted 
itself to any judicial tribunal. The very act of doing so 
implies dependence and inferiority; and that government 
which admits its adversary to decide in such a case, ac- 
knowledges that it is not sovereign and independent. Mr. 
Madison, who understood the constitution and structure of 
the Government as well as any man that ever lived, was 
of opinion that the Federal Judiciary possessed no such 
power. Mr. Jefferson, the great teacher of republicanism, 
throughout his whole life contended against it; and, for- 
tunately for the American people, their opinions are 
recorded in our national archives, and will be pre- 
served for the benefit of those who are to succeed us. 
The necessary result is, that the power of deciding final- 
ly and conclusively does not exist in either Government, 
or any department of either. What, then, is to be done if 
Congress pass an act beyond theMimits of its constitution- 
al powers, and it is found to operate oppressively, say 
upon Virginia? I name this old, leading, champion State, 
for the purpose of illustrating my argument more clearly. 
Shall Virginia submit? No. She is oppressed — unconsti- 
tutionally oppressed. The General Government has de- 
clared in all its departments that the act is binding. The 
Legislature of Virginia is of a different opinion. Has she 
no right to say to the General Government we did not 
give up this power which you have exercised' May she 
not say it is an authority you have usurped ? Such lan- 
guage has been held — it was done by Virginia and Ken- 
tucky, by their resolutions in 1798 and 1799; and it pro- 
duced the desired effect. Those who had exercised un- 
constitutional powers were put down, and the adminis- 
tration of Mr. Jefferson succeeded. This was an appeal 
to the intelligence and patriotism of the nation, to cor- 
rect the evil through the medium of the elective fran- 
chise. It prevailed, and will always prevail, unless an in- 
terest exist in the majority at variance with the rights and 
interest of the minority. When that is the case, it may 
liappen that a sense of justice will be too weak to pro- 
duce a repeal of the unconstitutional measure. What 
then? Shall Virginia throw herself out of the Union? 
No. One set of agents employed to act in the Federal 
Government have asserted their authority and jurisdiction 
over certain subjects, and they insist on their right to do 
so. Another, acting in the States, insist that the agents 
of the General Government have transcended their autho- 
rity, engrafted on the constitution provisions not original- 
ly contained in it, and are exercising the reserved pow- 
ers of the State. It becomes a mere dispute among 
agents; the employers, the masters, the real sovereigns, 
have not decided it. In this state of things, shall Virginia 
submit to be despoiled of her sovereignty ? Sir, she will 
not, by tame submission, surrender her high political charac- 
ter ar.d pre-eminence : rather than do this, her Madisons 
and Monroes would forget their years, and mingle again 
in the political strife; her Giles would lay aside the crut- 
ches of decrepitude; and the gentleman from Maine [Mr. 
Holmes] would again hear the keen, cutting voice ot the 
Roanoke orator, dividing and separating, even unto the 
joints and marrow. 

If I am to understand any Senator as saying that a State 
Legislature can nullify and make void an act of Congress, 
so far as to prevent its operation within its limits, I dissent 
from him. The Federal constitution was not received 
or adopted by the Legislatures of the States; the mem- 
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bers are not elected for such high purposes. The am- 
bition of a few aspiring men might mislead the Legis- 
lature, when called on to act suddenly and unexpectedly. 
Let the injured and oppressed State, then, assume its 
highest political attitude — a convention in the State, for 
the purpose of deciding whether the great fundamental 
law, which unites and binds the States together, has been 
violated, by Congress having exercised powers reserved 
to the States, and not delegated to the General Govern- 
ment. If a false clamor has been raised, this measure 
will put It down. In every State there is a division among 
politicians, and the minority are only waiting for an op- 
portunity to put the majority in the wrong. The peo- 
ple being called on to act in this solemn manner, will 
put the whole intelligence of the community into action. 
The aged, the wise, the experienced, well tried friends 
of the country will be called into the public service. 
Such men will not lightly pronounce an act of Congress 
unconstitutional and void; but should they upon full con- 
sideration so declare, how will the question then stand? 
If the State possesses the power to act as I have shown, 
the necessary consequence is, that the act of Congress 
must cease to operate in the State; and Congress must 
acquiesce, by abandoning the power, or obtain an express 
grant from the great source from which all its powers are 
drawn. The General Government would have no right 
to use force. It would be a glaring absurdity to suppose 
that the State had the right to judge of the constitution- 
ality of an act of the General Government, and at the 
same time to say that Congress had the right to enforce a 
submission to the act. This would involve a palpable 
contradiction. This may be illustrated by reference to 
the powers of the Supreme Court in analogous cases. 
All admit that this high tribunal has the right, in a case 
pjoperly before it, and within its jurisdiction, to declare 
an act of Congress unconstitutional; the effect of which is, 
to render the act inoperative, not only in one State, but in 
all. In this case, Congress is obliged to acquiesce and 
abandon the power, or obtain an express grant from the 
original source, after the manner already stated. No force 
can be applied to give effect to the act thus declared void 
by the Supreme Court, or to compel it to change its deci- 
sion. But gentlemen, instead of meeting our arguments 
fairly, exclaim that such a power on the part of the State 
is inconsistent with the existence of the General Go- 
vernment, and is placing twenty-three States at the mercy 
of one, and that the Union, by such an act, would be dissolv- 
ed. I cannot but think that all such objections arise from an 
imperfect view of our admirable system of Government. 
They originate in a supposition that Congress possesses an 
independent and uncontrollable power, which isunknown 
to our system. If the gentlemen will but advert to the 
fifth article of the constitution, they will find a redeem- 
ing power — a power above all others; which can mould 
the constitution, and define, anew, the relations between 
the State and the General Governments: 1 mean the con- 
stitutional number of States. This is not a mere dormant 
power. The mode in which it is to be called into action is 
expressly laid down, and, when properly invoked, will at 
all times prove adequate to save this glorious system of 
ours from disorder and anarchy. Whenever a conflict, 
such as I have described, arises between one of the States, 
acting in its sovereign capacity, and the General Govern- 
ment, it is to this high arbiter, (a convention of the States) 
the parties must resort, and not to the Supreme Court, the 
creature of one of the parties. But who is to make the 
appeal? Surely the party claiming to exercise the power, 
and which alone possesses the means of making it. To re- 
quire the oppressed State to do it, would be absurd. The 
constitution provides two modes of amendment: one, 
when two thirds o/ both Mouses of Congress shall pro- 
pose amendments; the second, when two thirds of the 
Legislatures of the State shall make application to Con- 



gress to call a convention for proposing amendments. 
In either case, three-fourths of the States are required to 
ratify; and the agency of Congress is necessary h) both. 
On Congress, then, is the burthen of making the appeal, 
on the ground that it claims the exercise or the power, 
and because, alone, it is possessed of the means. It can- 
not be considered unreasonable that a State, which has 
declared, in the most solemn manner, its reserved rights 
to have been violated, should possess the power of com- 
pelling the General Government to make an appeal to 
the source from which all its powers arc derived. It was 
called into "existence by three-fourths of the States, and 
can exercise no power, without usurpation, which has not 
been granted. What can be more rational? What more 
consistent with the spirit of our system, than where there 
is a conflict between a sovereign State (a party to the 
compact) and the General Government, as to the powers 
which have been yielded to the latter, that it should be 
compelled to decide the question by an appeal to the 
source of all its powers? I do not hesitate to say that 
the power on the part of the States to compel such an 
appeal is indispensable to the existence of their sove- 
reignty, and to the preservation of their reserved rights. 
Without it, the General Government, in its practical ope- 
ration, would be an unlimited, consolidated Government, 
notwithstanding the limitations imposed by the provisions 
of the constitution. Its construction of the constitution 
would be the constitution. Those who know the force 
and influence of construction, how it can pervert the 
plainest import of words, when under the influence of 
self interest, well understand the fearful changes it is 
capable of producing. If there be no check, an inter- 
ested majority, using the powers of the General Govern- 
ment, which were given for the protection and benefit of 
all, as the instrument of aggrandizing themselves at the 
expense of the minority, may, by construction, gradually 
undermine and render obsolete the sacred provisions of 
this instrument. We already see fearful symptoms of 
encroachment, which no patriot can look at without dis- 
may, and which, if persevered in, can only be arrested by 
an exercise of the power for which I contend. The 
Supreme Court is wholly inadequate. If three-fourths 
of the States shall not concur in admitting the contested 
power, or shall not pronounce that it already exists, Con- 
gress will be constrained to abandon the exercise of it, 
inasmuch as no new power can be granted without such 
concurrence. The decision of a less number ought not 
to be obligatory, where a State has solemnly pronounced 
that such a grant of authority was never made. But sup- 
pose three-fourths of the States decide the question 
against the complaining State, then acquiescence be- 
comes a duty, and it must submit; or a state of things 
arises not provided for by the constitution, on the con- 
sequences of which I will not dwell. The doctrine for 
which I contend is not of recent origin. I am merely an 
humble disciple of an old school, recalling it to public 
view. Mr. Jefferson long since advanced the opinion I 
now advocate, and in his letterto Judge Johnson, of June, 
1823, he remarks, in reference to the following expression, 
used by another distinguished citizen, that "there must 
be an ultimate arbiter somewhere," " True," [said Mr. 
Jefferson] " there must; but does that prove it is in ei- 
ther party ' The ultimate arbiter is the people of the 
Union, assembled by their deputies in convention, at the 
call of Congress, or of two-thirds of the States. Let 
them decide to which they mean to give an authority, 
claimed by two of their organs. And it has been the 
peculiar wisdom and felicity of our constitution to have 
provided tins peaceable appeal, where that of other nations 
is at once to force." 

Sir, [said Mr. G.] thesubject of slavery has been intro- 
duced into this debate. This is charged upon the slave- 
holding States by some as a misfortune; by others as a 
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crime. It may be the former, but cannot be the latter. 
Were the question submitted to me, whether slavery 
should be introduced, I should, unhesitatingly, decide 
against it: for such is my devotion to liberty and the rights 
o? man, that I would have no agency in subjecting the 
person or will of one man to the dominion of another. 
Still, 1 am not prepared to condemn it as a crime, or charge 
those who own them, under existing circumstances, with 
doing wrong. All history speaks of its existence from 
the earliest ages. Homer, the father of poets, makes 
Hector tell Andromache, his wife, if Troy shall fall, she 
will draw water at the well of some victor chief. The 
Phoenicians, Egyptians, Carthagcnians, Greeks, and 
Romans, all had slaves; with them the masters possessed 
the Jim vd ae et necis — a state of slavery not tolerated in any 
of the United States: for, in all the States, laws arc in 
force requiring the masters to treat their slaves with hu- 
manity and kindness. We all know there is nothing in 
the Old Testament condemning it, nor in the New. I ad- 
mit that the commission of the Prince of Peace was to 
the hearts of men, and it was no part of his office to 
change governments or political institutions. Yet one 
thing ought to be admitted on the other side, that no vice 
or sinful practice escaped his notice and animadversion. 
He came to reprove the world of all sin. Seeing that 
slavery existed at the time of his appearance amongst men, 
and within bis knowledge, he enjoined it on slaves to be 
obedient to their masters, and did not command masters to 
liberate their slaves. I think the inference is clear and 
conclusive, that it is not sinful to hold slaves; nor does 
it present any obstacle in the way that leads to everlasting 
happiness. The error, and the great error of this sub 
ject, is not attributable to the slave-holder, but to those 
who produced this state of things. While England's 
most inspired poet, of his day, was saying, in the lan- 
guage of enchantment, 

44 I wuulil not have a slave to till my ground, 

44 To carry mv, fan me while 1 Bleep, 

" And tremble when J wake, for all the wealth 

"That sinews bought and sold have ever etmicd: 

** No! dear as freedom is, and, in my heart's 

44 Just estimation, prized above all price, 

44 1 had much rather be myself lite slave, 

44 And wear the bonds, than fasteu them on him:" 

While her orators were pouring forth similar language 
in the Senate and the Forum: even at that very time, with 
the connivance, and by the authority and direction of the 
Government, her subjects were engaged on the shores of 
Africa, tearing asunder all the ligaments which bind the 
husband to the wife and the parent to the child! And 
why was this done? Not to transport them to Great 
Britain. No. " Slaves cannot breathe in England; they 
touch our country, and their shackles fell." This is the 



justice and humanity. I am no advocate for slavery. I wish 
success to the exertions of the philanthropists of all the 
States, who are engaged in ameliorating the condition of, 
and laboring to restore, this unhappy race to the land of their 
fathers; and should another Moses rise up, and lead them 
peaceably to a distant land of liberty and plenty, 1 would 
not join in the pursuit to bring them back. What is our 
condition ? We have the evil, and how can we get rid of 
it? That free people of color cannot live amongst us, is 
demonstrated by what is seen in Ohio and the other non 
slave-holding Western States. 1 have in my hand the 
memorial of two thousand free people of color, resident 
in Ohio, praying this Congress to provide them funds to 
enable them to remove to Canada, because they cannot 
remain in the State of Ohio, on account of the severity of 
the laws imposed on them. 1 do not censure the State of 
Ohio for the rigor of its -statutes, because a community 
has a right to provide for its own safety. It proves, how- 
ever, that these general notions about the liberation of 
slaves are idle and visionary, when attempts are made to 
reduce them to practice. The State of Indiana has for- 
warded its memorial, asking Congress for aid to remove 
the free people of color, now in that State, to Liberia. 
This shows that those who have tried the experiment of 
having free people of color amongst them, have become 
weary of it. I doubt whether this project of a settlement 
in Canada will succeed. I am not sure that the descen- 
dants of Africa can grow and thrive in a cold, frozen re- 
gion. If they canj may not all the horrid scenes, so ably 
portrayed by the Senator from South Carolina, [Mr. 
Smith] occur? May not their present advocates and their 
children have to meet them in a very different character 
than that of friends? This, I fear, will happen, whenever 
Great Britain shall order it to be so. 

We have heard much upon the subject of removals* 
from office. Some gentlemen have charged the admin- 
istration with proscription; and one Senator, [Mr. Holmes] 
still bolder than the rest, has charged it with • 4 glutting 
its vengeance" upon its enemies. I like not tliis predatory 
warfare. I now challenge gentlemen to come out boldly, 
and discuss this subject with us freely and frankly, not 
calling to their aid passion or feeling. These are poor 
auxiliaries in inquiries after truth. In this way I will en- 
deavor to examine this subject, and afterwards will make 
some remarks specially for the gentleman from Maine 
[Mr. Holmes.] The question, as insisted on by the other 
side, is, that the Senate has the constitutional right to ex- 
amine into and judge of the propriety of removals from 
office, and to control the Executive in the discharge of this 
branch of his duty. We say the Senate possesses no such 
authority, and that our power is confined to the question 
of fitness or unfitness ofthe persons nominated to succeed, 
language of poetry and fancy. What is the language of | tliiiik I have stated the matter in difference fairly, and 



truth and fact? Their labor was not needed in Great 
Britain; already the population was so great as to be fed 
with difficulty, therefore were they sent to the British 
West Indies and her American plantations, as if this miti- 
gated the offence committed against high Heaven and the 
rights of man. It was not until the year 1806 that this trafj^s 
was put a stop to by the British Government. It was the last 
act of Mr. Fox's public life. But let us come nearer home. 
When thi history of this unhappy race shall be fairly written, 
the name of no Marylander, no Virginian, no Carolinian, 
(North or South) no Georgian, no man of the West, (for 
West there was none at that day) will be found inscribed 
in that chapter which is written in tears and blood. It 
was the citizens of some of the Eastern States who car- 
ried on tliis traffic. My friend from Rhode Island [Mr. 
Robbixs] can tell you more upon this subject than I know. 
I name not this by way of reproach on the great body of 
the population. I have no doubt the moral sense of the 
community was against it; but the avarice and cupidity of 
of their citizens prevailed over considerations of 



will proceed to its discussion. This is a subject of great 
delicacy. It not only relates to the powers of the Presi- 
dent, but the powers of this House. If we decide that 
the President has not this power, we determine in favor of 
our own. We should approach this subject with great cau- 
tion, lest we be misled by the idea which sometimes influ- 
ences the human mind, that power is always dangerous in 
the hands of others, though entirely harmless in our own ; and 
more especially should we act warily, when we recollect 
that, for forty years, ever since this Government went 
into operation, the practice we contend for has prevail- 
ed, bottomed upon a legislative construction of the con- 
stitution, made by the House of Representatives, the 
Senate, and President of the United States, in the year 
1789. If those who insist on the power of the Senate 
are not warranted by the constitution, they are guilty of 
a greater error than that of which they complain. They 
are attempting to usurp a power not given to them by the 
constitution. In the first place, we will examine who 
possesses this power of removal under the constitution. 
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The great, distinguishing, and characteristic principle in 
our institutions, State and Federal, is the separate, dis 
tinct, and independent existence of the different depart 
ments, Legislative, Judicial, and Executive; and on every 
question of this kind, reference should be had to this lead- 
ing feature in our Government. In the first section of the 
second article of the constitution, it is provided that " the 
Executive power shall be vested in a President of the 
United States of America," &c. Had nothing more been 
aaid in the constitution, all seem to admit that the power 
of appointment and removal would exclusively belong to 
the President as a branch of Executive authority, and to 
appertain to him as the Chief Magistrate of the nation. 
In the second section of the same article, his powers are 
enumerated, and appointment to office is one of them j but 
in making the appointment, he must obtain the advice and 
consent of the Senate. This constitutes an exception to 
the general rule; that the departments are to be separate 
and distinct; and there is wisdom in this provision. The 
framers of the constitution foresaw that all experience had 
proved, under this Government, that a President, with the 
best intentions, and anxious only to promote the general 
good, might make a selection of an individual, ttnough 
want of correct information, who would be deficient in 
moral or intellectual worth. This lias happened under 
every administration. When this occurs, and the name of 
the individual is placed before the Senate, a strict scrutiny 
is instituted; and if, upon cxamination^hc is found unwor- 
thy, he is withdrawn by the President, or rejected by the 
Senate. In making this investigation into the character 
and qualifications of the individual nominated, the Senate 
has the aid of the Senators of the State in which he re- 
sides, who are generally acquainted, and know whether 
■^ the President has been misled by information received 
"•from others. Thus far the constitution expressly au- 
thorizes the Senate to act in aid of, and in conjunction 
with, the President of the United States, and no farther. 
If further joint action were deemed proper, it could 1 easi- 
ly have been expressed. 

ExpiCMio uniui c t excluaio ■lleriuf. 
Was there any necessity or propriety in giving the 
power now contended for to the Senate ? If it can be 
shown that it would do injury, and destroy the harmo- 
nious operations of the Government, it ought not to be 
considered as existing in this body, unless clearly given. 

Thus far we have considered tlic mode by which an in- 
dividual gets into office. The question arises, how is he 
to be gotten out, and by whom? So soon as an Execu- 
tive officer is appointed, he is placed under the immediate 
inspection and control of the President, who becomes 
intimately acquainted with his qualifications. Arc his 
talents equal to his station ? Has he integrity, industry, 
and all those other qualities, which will enable him to dis- 
charge his duties beneficially to the 001111117 ? If so, the 
probability is strong in favor of his being retained, unless 
his place can be as well or better supplied. On the other 
hand, tlio President discovers a deficiency. It is his duty 
to remove him; and then, according to the argument on 
the other side, the case comes before the Senate for trial, 
I suppose. The Senate will not take the will of the Pre- 
sident as the rule of its decision: for, if it should, no valu- 
able purpose could be obtained by the action of the Sen- 
ate. We are then to inquire whether this man shall be 
retained. We must not make a mockery of it; he must 
have a fair trial, and as necessary incidents to it, witness- 
es and counsel must be heard; and you thus place the 
Chief Magistrate of tile country in the odious attitude of 
a public prosecutor, who may fail to make out his case, 
as nothing is more true than that a fact may exist to the 
satisfaction of all men, and yet not be provable before a 
judicial tribunal. Suppose the Senate should decide that 
the officer shall not be removed — say the Secretary of 
State. He is sent back as the first confidential adviser of 



•he President, who has already pronounced him unwor- 
thy of confidence, and not fit to be trusted. What kind 
of a cabinet will you have, made up and forced to remain 
together, of such materials? Should the Secretary of the 
Treasury, in the absence of the Senate, be about to se- 
crete all the money of the Government, will it do to wait 
to take the advice of the Senate as to his removal ? In 
time of danger and contest, the Secretary of War is in 
the act of betraying the armies of the United States into 
the hands of the enemy: shall the President wait, and ask 
the Senate what is to be done? The Secretary of the 
Navy is about to deliver up the whole navy to the enemy: 
shali the President possess no power to 'displace him, but 
sit quietly by, until his advisers shall convene? Gentle- 
men say, the President ought to suspend the officer, and 
wait till the meeting of the Senate before the removal can 
be effected. I answer, that the power of suspension is 
not given by the constitution, and it will require a greater 
power to suspend and appoint another, to perform the du- 
ties in the interim, than to remove and supply the vacan- 
cy. If the Senate possesses this power, the existing prac- 
tice of the Government must be changed; the Senate 
must always be in session. Our legislative functions must 
be abandoned; the whole time will be consumed in these 
investigations. 

In the year 1789, this subject was taken up in the House 
of Representatives of the Congress of the United States, 
upon a bill to establish the Department of State. The 
bill, as introduced, contained a provision giving the power 
of removal to the President. Upon a full discussion, the 
clause giving the power to remove was stricken out, upon 
the ground that the Chief Magistrate possessed the pow- 
er under the constitution; and the bill was so changed as 
to acknowledge the pre-exiiting constitutional right, or 
power, in the President of the United States. The bill, 
thus modified, passed the House of Representative* and 
Senate, and was approved by General Washington, then 
President of the United States. 

Let it be remembered that Mr. Madison, who is one of 
the best constitutional lawyers our country has ever pro- 
duced, was a member of that Congress, and advocated 
the opinion for which 1 contend. He was a member of 
the convention that framed the constitution; had met the 
best talents of the country in the Virginia convention; had 
there discussed it in all its bearings and tendencies; and 
was then, in 1789, engaged in putting the Government 
into practical operation. Fisher Ames, whose fame and 
talents were great enough not only to make New Eng- 
land, but all America, feel proud that he was her citizen, 
advocated the opinion which prevailed. 

In order that it might be understood how every Presi- 
dent and Senate have thought and acted, from the com- 
mencement of the Government, I have looked into the 
F.xecutive Journal, and find that every Chief Magistrate 
has acted upon this power as exclusively appertaining to 
him. I hold in my hands a copy of General Washington's 
commission to Mr. Jefferson, as Secretary of State, pro- 
bably the first issued under the Government. That com- 
mission reads, that the office is to be held during the plea- 
sure of the President of the United States. Also, the 
commission of Mr. Morris, as minister to France. Under 
every President, all commissions to executive officers have 
issued in the same way. 

On the 3d of May, 1792, Edward Cross was removed, 
and Edward Wigglesworth was appointed collector at 
the port of Newburyport. The surveyor of the port of 
Plymouth, in North Carolina, was removed on the 19th of 
November, 1792. Mr. Cannichael, a foreign minister, 
was recalled — 1 Executive Journal, p. 157. The collec- 
tor of Yorktown was removed, as appears by Executive 
Journal, 1 vol. p. 165; a collector in Maryland, p. 172; 
a collector in Jersey, p. 173; a collector in South Caroli- 
p. 194; an inspector of revenue in Jersey, p. 176? 
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an inspector of revenue in South Carolina, p. 203. 
These removals were made by General Washington, with- 
out consulting the Senate. 

Mr. John Adams, immediately upon coming into office, 
dismissed the collector of New York. I name not this 
with a view to show his love of power* my feelings to- 
wards his memory are of a different kind; but for the pur- 
pose of showing, that he considered the power as so 
clearly existing, that no difficulty presented itself in the 
exercise of it. He also removed the collector in Charles- 
ton; a consul at Bordeaux, in France^ a supervisor of the 
revenue in Mew Hampshire; a surveyor and inspector of 
the revenue in Virginia; the collector and inspector of 
Perth Amboy, (Jersey.) On the 12th May, 1800, Mr. 
Adams removed Mr. Pickering, then Secretary of State. 

On the 6th of January, 1802, Mr. Jefferson nominated 
twenty-tlirec persons to the Senate, to fill vacancies occa- 
sioned by removals made by him. 

Mr. Madison removed the marshal of Georgia in 1809. 
On the 7th of March, 1814, Mr. Meigs was nominated to 
the Senate as Postmaster General; and a motion was 
made in the Senate, the object of which was, to ascertain 
from the President whether the office was vacant; and, if 
so, how it had become so? This proposition was nega- 
tived, and the nomination of Mr. Meigs approved. 

Mr. Monroe, on the 12th December, 1817, nominated 
a consul, a receiver of public moneys, and a naval officer, 
at Wilmington, North Carolina, to supply vacancies occa- 
sioned by removals. 

On the 5th of March, 1825, Mr. John Quincy Adams 
nominated a person as consul to fill a vacancy occasioned 
by a removal. 

1 liave selected the cases referred to, for the purpose of 
showing that every President has exercised the power, 
now contested for the first time, since 1789; and no ques- 
tion was ever raised in the Senate, except upon the nomi- 
nation of Mr. Meigs as Postmaster General; and then a 
majority of the Senate decided tliat the President could 
not be questioned upon the subject. When gentlemen 
contend against this power, and its exercise by the Presi- 
dent, they seem to forget that the President is elected by 
the people, and is responsible to them; and his tenure of 
office is even shorter than our own. Besides, he must for 
a long time have stood before the public, and his conduct 
' have been well examined. In this I think there is great 
security. If gentlemen will only exercise a little patience, 
in about two years and a-half they can try this question 
between the present Chief Magistrate and themselves, 
before the great American tribunal — the Pkofle. 

So long as the present practice continues, you secure 
responsibility. Now, the President is looked to as ac- 
countable for the manner in which the whole Executive 
Department is conducted; and so long as he can alone re- 
move the subordinate officers, this accountability is just; 
but the moment you force men, and continue them upon 
him, you furnish him with arguments which will exonerate 
liim before the nation. May he not justly say, that he has 
no control over the inferior officers m the Executive De- 
partment; that his wishes are disregarded; and that henas 
no power to coerce those engaged in performing different 
duties, to execute his will? The state of insubordination 
which must follow, in practice, from the opinion contended 
for on the other side, will destroy all harmony and respon- 
sibility. If this power of controlling the Executive be as- 
sumed by the Senate, all the great powers of the Govern- 
ment wifi be concentrated in this body. Already we can 
prevent the Representative will from having effect, by ne- 
gativing the bills of the other House; by the power of the 
Senate now contended for, wc can bring the Executive to 
oar feet. 

Why is it that we hear so much complaint on the sub- 
ject of removals from office ? It is owing to a congeniality 
of feeling among office holders, State and Federal, through- 
Vot. VI.— 28 



out the whole country. They liave a common interest in 
giving public opinion a direction in their own favor. Hence, 
whenever a removal takes places, all, or most of them, unite 
in condemning it, and they have succeeded in giving cur- 
rency to the idea, that there is an actual ownership of office 
in the possessor; and they speak of their offices as they 
do of lands and other property, which they have bought 
and paid for; when, in truth, (I speak of Executive offices) 
the offices are created for the public benefit; and officers 
are employed as mere agents to perform the duties, so 
long as their services will be more advantageous to the 
public than others who can be employed; and so soon as 
others can be engaged who will, in the opinion of the ap- 
pointing power, better promote the public interests, they 
ought to be displaced. Much has been said about 
turning men out who arc unable to make a livelihood in 
any other way. When I hear this, I know that right has 
been done. In this wide extended country, furnishing 
such a variety of means for mental and manual employ- 
ments, if an individual cannot live without office, 1 pro- 
nounce him unfit for that. If this idea, which is so ear- 
nestly pressed, is to prevail, your Government will be- 
come a parish for the support of prodigals and spend- 
thrifts, who, having destroyed their own substance, will 
claim employment and support from the public treasury. 
It is also urged, that some are removed who have been 
many years in office. I think the error lies in furnishing 
this argument to them, by having retained them so long. 
The offices held by these individuals have either been 
advantageous and profitable, or otherwise. If the first, 
they ought not to monopolize the benefits for too great a 
period; they should give place to others, and not exclude 
all their contemporaries during their whole lives. If the of- 
fice has been disadvantageous, they ought to be relieved 
from the burthen. 

Gentlemen say it is an imputation on the character of an 
officer, to be deprived of his office. It is not so, except 
so far as officers have made it so, by pressing it as an argu- 
ment for retaining their places. It only proves that there 
is another man as well qualified as he is to perform the 
duties; and that the Government can be administered with- 
out his aid. 

After all, I consider this subject of removal, as a matter 
wholly between the Chief Magistrate and the people, with 
which the Senate has nothing to do, except to see that 
unworthy men are not appointed. How this power ought 
to be exercised is left to the Executive discretion, not 
to ours. 

When Mr. Jefferson came into power, he found most of 
the officers filled by his political adversaries. He made a 
liberal use of this power, deeming its exercise healthful 
to the body politic. In answer to the New Haven remon- 
strance, which was against removals, he insists that, in or- 
der to secure a fair participation in the offices of the Go- 
vernment, he must use this power, as " few die (speaking 
of the officers) and none resign." 

Were I to give my own opinion, as a citizen, I should 
say, that all who had prostituted their official influence 
and power for electioneering purposes, should be remov- 
ed; likewise, all who loved their party more than their 
country, and had manifested such feelings and dispositions 
as made it apparent that they would rejoice at a failure of 
the administration, rather than its success. For a free, 
full, independent exercise of the right of suffrage, no man 
should be removed. These are my opinions, nor am I aware 
that the present administration has gone beyond them. 

I now say to gentlemen, that all their charges of pro- 
scription and of glutting vengeance are but the nibbling of 
minnows at a mountain; they cannot remove one pebble 
from its base; and although I am aware that I can add 
nothing to the strength or beauty of that vast pillar of re- 
nown, which the great and patriotic actions of the present 
Chief Magistrate have reared up for him, I will say one 
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thing to the gentleman from Maine, [Mr. Holmes.] When 
minor men shall die, and rot, and be forgotten, the name of 
Andrew Jackson will be held in reverence by all posterity, 
and his great actions will be a shining light, pointing out 
to benighted nations the way that leads to liberty and hap- 
piness. 

Sir, gentlemen might as well attempt to raise a commo- 
tion in the ocean, by throwing pebbles on its surface, as to 
agitate the people of this nation on account of the remo- 
val of a few subordinate officers, who have held their offices 
already for too long a period, and whose places are well 
supplied. The same clamor was attempted to be raised 
against Mr. Jefferson; the groans and lamentations were as 
loud and long, and still no effect was produced to his dis- 
advantage. 

This debate [said Mr. G.] reminds me of the days of 
other years. My name has been introduced by my friends 
as the author of a sentiment or doctrine called moral trea- 
son. In 1813, when this country was in its greatest peril 
and danger; when the richest blood of the West had en- 
riched the soil of Tippecanoe and the banks of the Raisin; 
when Daviess and Allen, and other patriots had fallen; 
when Winchester, Madison, Lewis, and Winder, were in 
captivity; when I saw the blood of my country issuingfrom 
every pore; I likewise saw a portion of our citizens dis- 
couraging enlistments, and dissuading capitalists from 
loaning their money to the Government. I did pronounce 
men, thus engaged, moral traitors. I argued thus: If an 
individual shall arm himself, and go over to the enemy, 
and stand in his ranks, he is guilty of treason under the 
constitution, because he has added the overt act to his 
treasonable intent. If the same individual shall not go over 
to the enemy, but remain with us, and employ his influ- 
ence so as to prevent ten men from joining the standard 
of their country, he thereby does a greater injury to his 
Government; and his intention is as criminal as though he 
had been found in the ranks of the enemy. So I spoke 
of those who used their influence to prevent the loans of 
money which were necessary and indispensable to a success 
fill prosecution of the war. I spoke as I then and still 
think. I reaffirm it. But I need not urge arguments to 
enforce a doctrine now admitted by all as canonical. Al- 
though, like other truths, it was disputed and questioned 
when first advanced, now none seem to controvert it. I 
roust here express my regret that the gentleman from 
Maine, [Mr. Holmes] who then stood up in the Legisla- 
ture of Massachusetts, and manfully, ably, and eloquent- 
ly, contended for his country, and myself, should now be 
round on adverse sides. I then censured, but in far less 
degree, the opinion entertained and practised upon, that 
the militia of the United States could not, under the con- 
stitution, be compelled to cross the lines of their States, 
or of the United States, in times of war. They read the 
constitution to the letter, regardless of its spirit. Con- 
gress had decided the question differently; and my opi- 
nion was, that all should submit to that decision, until the 
common enemy was expelled from our borders. My then 
and now constituents concurred with me in opinion. When 
called on by their country, they hastened to obey; they 
never stopped to inquire or study geographical divisions 
or lines; their only inquiry was, where are the enemies of 
the country? They went in search of them, and the only 
charge ever made against them was, that they went too 
far, and overdid their duty. This charge, and those who 
made it, their aiders and abettors, are hastening to obli- 
vion. Shall I, on account of this difference of opinion, 
reproach and censure Massachusetts, or call in question 
the patriotism of her citizens? No, sir; Boston was the 
cradle of American liberty. There is the ground over 
which Samuel Adams and John Hancock moved, when 
they called the sons of liberty to arms. To me, it is holy 
ground. I will not profane it. The atmosphere which 
such men breathed, must be favorable to independence, 



and the rights of man; and, although noxious vapors may 
arise, and settle and abide there, as elsewhere, for a sea- 
son, the rays of the sun of liberty will penetrate and dis- 
sipate them. 

I thank the Senator from Missouri for all the kind feel- 
ings he has manifested towards the ancient sufferings of 
the West. Sir, they were great. I know it. I need turn 
to no documents to tell me what they were; they are writ- 
ten upon my memory, a part of them upon my heart. The 
honored men you see here are but the remnants, the sav- 
ings, the wreck, of large families lost in effecting the ear- 
ly settlement of the West. If I look to the right or to the 
left, and all around, 1 see mementoes of ancient suffering' 
and woe. Ask my colleague, [General Desha] who sits 
near me, what he remembers. He will tell you that, 
while his father was in pursuit of one party of Indians, 
another party came in and murdered two of his brothers. 
Inquire of yonder Governor of Arkansas, [Mr. Pors] what 
became of his brother-in-law, Oldham? He will tell you 
that he went out to battle and never returned. Ask that 
honorable Representative, [Mr. Wiceliffe] where is your 
uncle, the gallant Hardin? He was intrepid enough to 
carry a flag of truce (under the direction of the Govern- 
ment) to the hostile savages. They did not know the 
sanctity and protection which the flag of peace threw 
around him, and they slew him. If I turn to my old class- 
mate and friend, [Mr. Rowas] one of the ancient sons of 
the wilderness, now a grave, and wise, and potent Sena- 
tor, I am reminded of a mother's courage and intrepidity; 
and who she rescued from savage hands, when in the 
grasp of death. 

I wastooyoungto participate in the dangers and difficul- 
ties of my country; but I can remember when death waa 
in almost every bush, and every thicket concealed an am- 
buscade. If I am asked to trace my memory back, and 
name the first indelible impression imprinted on it, it 
would be the sight of my eldest brother, bleeding and dy- 
ing tinder the wounds inflicted by the tomahawk and 
scalping knife: another and another went in the same way. 
I have seen a widowed mother plundered of her whole 
property, in a single night; from affluence and ease reduc- 
ed to poverty in a moment, and thereby compelled to labor 
with her own hands, to educate her last and favorite son, 
who now addresses you. Sir, I remember the two com- 
panies (spoken of by the Senator from Missouri) sent by 
Virginia to our relief. They were called rangers. They 
were stout, rough-looking men, not fit for courts or palaces, 
but each man was a man : to us they were angels of deliver- 
ance. They guarded us, and fed us upon the game of the 
wilderness. Sir, in my just estimation, one company of 
them (seventy-five men) were of more real value than as 
many office hunters of the present day as could stand in 
the Pennsylvania avenue, between this capitol and the 
President's house. 

These scenes are past: and now, shall I throw censure 
upon the old States for want of a proper regard to the in- 
terest of the West? I cannot do it so far as Kentucky is 
concerned. The greatest sufferings there were from the 
first of the year 1780, until the fall of 1782. During all 
that period, the old States were contending for their own 
safety; and although Cornwallis surrendered in October, 
1781, it was not until after the battle of the Blue licks, 
which took place in August, 1782, that such assurances of 
peace between Great Britain and the United States were 
entertained, as would justify sending a force to the West- 
ern country. It was not until the 30th of November, 1782, 
that the preliminaries for a peace v, ere signed; and from 
that period such was the rapid increase of the Kentucky 
population that the war was soon transferred to the ene- 
my's country. The citizens of Tennessee suffered to a 
much later period. There the insufficiency of the protec- 
tion afforded by Congress was felt, after the war with Great 
Britain had ended: and it was not until Whitley (the same 
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brave man who fell at the battle of the Thames) took his 
Kentucky volunteers, and united them with men of the 
same description raised in Tennessee, and marched them, 
without any authority from the Government, against the 
Cherokees at the Nickajack towns, and conquered them, 
that any security was afforded to the citizens of Tennessee. 

The present Chief Magistrate has been charged with in- 
consistency in this, that he has appointed members of Con- 
gress to offices after he had written a letter to the Tennessee 
Legislature, recommending a change in the constitution, 
so as to exclude them. Surely gentlemen ought to per- 
mit him to administer the Government upon the constitu- 
tion as it is, not as he might wisli it to be. His recommen- 
dation has not been acceded to* a majority of the people 
have differed from him in opinion, and it has become his 
duty to acquiesce in their decision. 

A few words with the gentleman from Maine, (Mr. 
Holxis] and I have done. He tells us he is always in a 
minority, and prefers to be so. This is matter of taste al- 
together. It is certainly the duty of a majority to carry 
on the Government, and do all the good for the country it 
can? and the understanding of that gentleman seems to be 
that the minority may and will annoy, vex, and harass the 
majority, by the use of all the means in their power. 
Now, if the disposition of any individual inclines him to 
mischief and evil, rather than good, I shall not quarrel 
with him for indulging his taste. The same gentleman 
has told us, that a gallant gentleman of the South, and a 
gay deceiver from the banks of the Hudson, are wooing 
and courting the West; and in time, a gentleman from 
New England may pay his addresses likewise. 

I have often felt, painfully felt, my inferiority to .those 
with whom I was contending. I seldom say any thing 
about it. The public will always discover it soon enough 
for my benefit. In a case, however, so striking as the pre- 
sent, I will at once openly and frankly admit my inferiority. 
It has been a long time since I have practised, or even 
thought of courtships. I never did excel. I never had 
at command those bewitching smiles, graceful attitudes, 
and enchanting words, which so much characterize and 
distinguish some gentlemen of my acquaintance; and 
how fortunate should I be, could I now borrow from that 
gentleman such aid as he could easily furnish, and have a 
great abundance left, while I discourse with him upon the 
subject which he has presented to our view. I will, how- 
ever, without his assistance, endeavor to state how this 
matter has been, now is, and is to be hereafter. Some 
6ve or six years since, a gentleman of New England did 
pay his addresses to the West, and such were his impor- 
tunities, and those of his friends, that they did extort from 
her a hesitating, dubious, and reluctant assent- She was 
not satisfied herself; and when the old people talked to 
her, and she bad reflected fully upon the subject, she de- 
termined against the proposed union of the East and 
West; and in pursuance of the advice of her best friends, 
she married an individual, of whom I will give some ac- 
count to the gentleman from Maine. He was born in South 
Carolina, in what is called the Waxhaw Settlement, a 
place remarkable for the production of great men, both 
of body and mind; there is an instance of it [pointing to 
Mr. Blair*] in the Representative of that district. He 
studied law in North Carolina, and at an early period re- 
moved to the West, and there learned the rudiments of 
war, under General James Robertson, the founder of Nash- 
ville, and father of West Tennessee. He distinguished 
himself at the bar as an advocate, and at an early period 
was called to the supreme bench of the State, where he 
held the scales of justice between contending parties, 
with an even and steady band. He was remarkable for 
his detestation of all fraud, and treated villany of every 
sort with severity. True, he is a little old, but he is as 

•Mr. Blair it a gentleman of fine tak-nu, 
thtx* a«ndrr4 weight. 



tough and sound — ay, as good old seasoned hickory! 
With him the West is contented and happy; and let it 
bring joy or grief to whom it may, no doubt need be en- 
tertained that next November two years, as an evidence 
of her attachment, she will, in presence of the good peo- 
ple of this country, again pass through the ceremony usu- 
al in such cases; nor should I be disappointed, if the State 
of Maine were found aiding and assisting at the celebra- 
tion; and the gentleman himself would unite, I am sure, 
were it not for his unconquerable attachment to political 
consistency. 

The Senate will excuse me for saying a few words in re- 
lation to the partnership made up by the Boston parson, dur- 
ing the last war, and now added to by the gentleman from 
Maine, which makes it to consist of James Madison, Felix 
Grundy, His Satannic Majesty, and John Holmes. 

[Here Mr. HOLMES rose, and remarked that he had 
only said that, had the parson thought of him, he would 
have added his name at the end of the firm.] 

Mr. GRUNDY proceeded. We willsupply the ellipsis 
of the parson, and make him say what the gentleman sup- 
poses he would have said. I never speak irreverently of 
parsons, unless my duty compels me to do so; and, there- 
fore, as to him, I will only remark, that I think his zeal 
was misdirected; but to the gentleman from Maine I have 
something more to say. I was honored too much when 
my name was inserted in the title of the firm. 1 never 
had, nor have I now, capital or capacity for business suffi- 
cient to entitle me to such distinction; and, therefore, in 
the new arrangement about to be made, my name will not 
be inserted, either in the title of the firm or upon the sign 
board. Mr. Madison has become old and rich, for an hon- 
est and well earned fame is a politician's wealth; he has re- 
tired from business, and Andrew Jackson has taken his 
place; and business will, hereafter, be conducted under 
the name and style of Andrew Jackson and company. Of 
this firm I will be an humble and unnamed partner.- The 
gentleman from Maine will not assist in conducting the 
business of this firm, and the third person named has a 
violent antipathy to it. Therefore, the best thing that can 
be done is, to dissolve the partnership, and let the two 
characters last named establish a new firm, under the name 

and style of . [Meaning the Devil and John Holmes.] 

In making this division, trr"at reliance is placed in the ma- 
ny excellent qualities and superlative virtues of the gen- 
tleman from Maine, which will enable him to keep the 
senior member of his firm in order, shouldhe prove refrac- 
tory. To this dissolution of the old firm, and the esta- 
blishment of the two new ones, I call these Senators to 
bear testimony. 

I wish to address the Senate seriously, upon another 
subject introduced into this discussion. I pretend not to 
prescribe rules to others: each Senator must judge of his 
own course for himself. I speak not in censure or the ab- 
sent — of the late President of the United States and of his 
Secretary of State. I have spoken no evil, nor will 1 do 
so. If that is to be done, let those do it who have con- 
tended with, and conquered them. Their's be the honors 
of the triumph, and all the spoils. I claim no share of 
either. I only ask my political friends to be permitted to 
aid them in diffusing and circulating, throughout the coun- 
try, the beneficial effects of their achievement. This be- 
ing the course I intend to pursue, gentlemen will excuse 
me for not feeling the influence of the remarks they have 
made concerning the present Secretary of State. Although 
I am willing to hear others, and indulge myself in much 
freedom of remark, when the conduct of a public officer 
is fairly before the Senate, 1 am unwilling to hear their 
names introduced and harshly treated, when there is no 
connexion between them and the subject under discussion. 
When I recollect that this individual has been a Senator in 
the Legislature of his own State; the Attorney General of 
and iu tize unwudi of the great State of New York; twice elected a Senator of 
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the United States; the Chief Magistrate of his State — the 
duties of all which he ably ami faithfully discharged; and 
now the first constitutional adviser of the President of the 
United States; I must be excused for thinking htm enti- 
tled to public confidence, until something be shown to his 
prejudice. 

Another high officer has been alluded to in this debate, 
in a manner which may be calculated to do injustice to his 
sentiments. The Senator from Massachusetts [Mr. Web- 
ster] read extracts from the speech of the presiding offi- 
cer of this body, delivered on the tariff of 1816, and from 
his report made to the House of Representatives on Inter- 
nal Improvements, under a call from that body, with a view 
to justify the system which has since been adopted in re- 
ference to these important subjects. I do not stand here 
to apologize for any one; but justice compels me to say, 
that I consider such proofs as entirely fallacious. No proof 
of sentiment can be more unfair, usually, than partial ex- 
tracts, without reference to subject or circumstances. And 
such, I have no doubt, is the case in this instance. The 
tariff of 1816 was in its nature different from those since 
adopted. It was for revenue, and not protection. It was 
reported from the Committee of Ways and Means, and 
not from that on Manufactures; and the rates of duties, as 
fixed by it, were not higher than the wants of the treasury 
required. It was, in fact, a reduction, not an increase of 
the then existing duties. It is true that many of its pro- 
visions were so modified as to afford protection, so far as 
was practicable in a system of revenue, to the manufactures 
which had Bprung up during the restrictive measures and 
the war; and which, as they had been forced into existence 
by the policy of the Government, had a just right to its 
protection, as far as was consistent with its constitutional 
powers, and a just regard to other great interests. No 
one, the most rigid in the construction of the constitution, 
ever doubted but that protection might be afforded in that 
incidental mode; and it would be as little doubted, that, 
where a measure which proposed thus to protect them was 
before the House, the general benefit of home manufactures 
would constitute a legitimate topic of debate, in order to 
ensure the passage of the bill. But it would be doing 
great injustice to infer from general remarks, made under 
circumstances going to show that manufactures at home 
would render us more independent and secure in time of 
war, that he who delivered them was in ftivor of the pro- 
tective system. The most that can be fairly inferred is, 
that he was in favor of protection as incidental to revenue. 
The character of the measure under consideration, to 
which the remarks referred throughout the discussion, 
shows that it was regarded in that light only. 

Surely the Senator from Massachusetts, when he re- 
flects on his own case, will not insist on a different view. 
He opposed the tariff of 1824, and supported the still 
stronger tariff of 1828, on aground of cliange of circum- 
stances in the short interval between them, and yet repel- 
led the charge of inconsistency when applied to himself. 
With such a defence in his own case, he cannot but sec- 
how unjust it would be to rely on sentiments delivered on 
a tariff for revenue only, as a justification of a system 
based on the principle of protecting one branch of indus- 
try at the expense of others, without regard to revenue 
or any other of the constitutional powers of Congress. 
But the glaring injustice which may be produced by quot- 
ing partial extracts is still more strikingly exemplified in 
the case of that which the Senator from Massachusetts 
quoted from the report on Internal Improvements. He 
read, from the introduction of the report, some introduc- 
tory observations on Internal Improvements, no doubt 
-with a view to prove that the author was in favor of the 
constitutionality of the system in its broadest sense. Tak- 
ing what the gentleman read separately, the inference 
which he wished to draw might seem to follow; but if the 
gentleman had taken the trouble to turn to the paragraph 



next to the concluding one of the same document, he 
would have found it repelled. What he omitted to do, I 
will undertake to perform. The report was made under 
a call of the House, and of course did not involve the 
constitutional question; but, lest there should be a doubt 
on that question, it goes on to state: " In the view which 
has been taken, I have thought it improper, under the re- 
solution of the House, to discuss the constitutional ques- 
tion, or how far the system of Internal Improvement, 
which has been presented, may be carried into effect on 
the principles of our Government; and, therefore, the 
whole of the arguments which arc used, and the measures 
proposed, must be considered as depending on the deci- 
sion of that question." Nothing can be more guarded; 
it requires no comment. 

When I heard the gentleman from Massachusetts intro- 
duce the name of the presiding officer of this House, it 
struck me that there was something of indelicacy in it, as 
he is the only individual on this floor who cannot be heard 
in his own defence. 1 know that, were he permitted to be 
heard, none could defend his conduct and political course 
with more ability and effect. This I know, because I have 
seen his strength tested on many great and trying occasions. 

Before I conclude, permit me to return my thanks to the 
gentleman from Louisiana, [Mr. Jounstos] for his polite- 
ness and respectful treatment, in yielding me the floor, 
when he understood I had a wish to address the Senate; 
and although we cannot agree in all things, in one we will 
unite — in remembering with pride and pleasure, that it 
was on the banks of the mighty river of the West, and 
near his own great city, that the brave Louitianians, the 
gallant Mississippians, (commanded by their present repre- 
sentative, [Gen. Hinds] who took them up to the very 
lines of the enemy, and there sported and played with 
danger as a harmless tiling) the Kentuckians, always striv- 
ing to be foremost where danger is to be met, the over- 
duty-doing Tenncsseeans, led on by the greatest captain 
of the age, met, fought, and conquered, the conquerors 
of the conqueror of the world. It was then, yes, it was 
then and there the American eagle took his loftiest flight, 
and uttered notes of highest exultation: thence wingctt 
his way to the South, to proclaim to Spanish Americans, 
then struggling for liberty and independence, what deeds 
of mighty danng and of valor freemen could perform, 
when fighting in defence of the beauty and booty of their 
country against an invading foe.* 

MARINE SERVICE. 

The following resolutions, submitted on the 27th Febru- 
ary, by Mr. BARNARD, were taken up for consideration: 

" Retolved, That the Secretary of the Navy be directed 
to furnish to this House information on the following sub- 
jects: 

" 1st. Whether it is necessary to the armed equipment 
of a vessel of war that marines should compose a part of 
its military force; or whether marines may not usefully be 
dispensed with, and a portion of the seamen be instructed 
in the use of small arms, ind perform all duties which can 
be required of marines, cither in battle or in ordinary service . 

" 2d. Whether seamen are not now instructed and prac- 
tised in the use of small arms; and, generally, any informa- 
tion which may elucidate the inquiry, whether marines 
can or cannot be beneficially dispensed with on beard of 
our public vessels of war. 

"3d. Whether the petty officers and seamen, who have 
been in service, but from age or slight disabilities are ren- 
dered unfit for the active duties of their caUincr, on ship- 
board, can be usefully and safely employed as guards at 
the navy stations, in Ecu of the marines now assigned to 
that duty. 

" And further, that the Secretary of the Navy obtain 

•The wonla "beauty and booty" m the woielinurd of Ike Bri- 
tiib ansyat the battle of New Orleaiu, 
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from the officers composing the Navy Board, and other 
naval officers of rank now at the seat of government, 
their opinions, in writing, on the foregoing subject, to he 
transmitted with his report to the Senate." 

Mr. SMITH, of Maryland, said he was opposed to this 
mode of obtaining information. He recollected that the 
policy and propriety of obtaining opinions from Heads of 
Department was discussed when Congress sat in Philadel- 
phia. Some gentlemen were in the habit of, at that time, 
calling on the Secretary of the Treasury for his opinion 
on any favorite subject, relating to his Department, in or- 
der that they might be aided in accomplishing their object 
by the weight that gentleman's opinion bore in the legis- 
lative hall. It was then decided, that opinions of Heads of 
Department were unnecessary, as members themselves 
were as capable of forming as correct an opinion as they ; 
and that they were improper, as tending to influence the 
discussion of the Legislature. Mr. S. said it was sufficient 
to require facts from the Departments and leave members 
to form their own opinions on those facts. For these rea- 
sons, he was opposed to the resolutions. 

Mr. BAHNARD said, the remarks made by the Senator 
from Maryland, [Mr. Smith] in opposition to the resolu- 
tion now under consideration, made it necessary for him 
briefly to state some of the views and reasons which influ- 
enced him in presenting it. It will be recollected [said 
Mr. B.] that, at the commencement of the present session, 
the President of the United States, in his message to Con- 
gress, recommended that the marine corps should be trans- 
ferred to, and merged in, the army ; and whatever marines 
might be required for naval service should be obtained by 
draughts from the army, as it was stated that no previous 
training was necessary for thisservice. The Military Com- 
mittee of the Senate, upon the reference of the several 
parts of the President's message, considered this subject 
as coming in some measure before them: although of a 
mixed character, relating both to the army and navy, yet 
they conceived it entitled to their consideration. But it 
occurred to me, sir, that it was proper to settle a prelimi- 
nary question before we could come to any satisfactory 
conclusion on the recommended transfer of the marine 
corps, and that was, whether either marines or soldiers 
were necessary as a part of the armed force on board of a 
vessel of war. If marines are indispensable on ship-board, 
then I am willing to admit that it will be better to retain 
the corps as it is, and cure any defect in its organization, 
if Mich should exist, by a re-organization, if necessary: 
for I can readily foresee, difficulties that will arise in tak- 
ing soldiers from the army to perform marine duty. I wish 
merely to mention one or two that have occurred to me. 
By the existing laws of Congress, punishment by stripes 
is expressly prohibited in the army of the United States. 
When a soldier, therefore, enlists in the service, it is un- 
der an implied agreement, if not express understanding, 
that this punishment shall not be inflicted on him for ordi- 
nary offences. I The is called on to perform marine duty, 
on board one of your vessels of war, is he to be subjected 
to the punishment usually inflicted on seamen, or is there 
to be two kinds of punishment, one for the marine, and 
the other for the sailor, onboard of the same vessel? Eve- 
ry naval officer will tell you at once, that this distinction 
in punishments cannot exist. That, for the same offence, 
there must be the same kind of punishment, whether for 
marines or seamen. 

There is another inconvenience [said Mr. B.] that has 
struck me will arise in taking soldiers. A company of 
soldiers consists of about fifty or sixty men, commanded 
by a captain and two lieutenants. If a draught is required 
for one of your smaller vessels, say a sloop of war, about 
half a company only will be required: for I believe the 
number of marines usually employed on board one of that 
class of vessels is between twenty and thirty only. If 
you then take this number, you divide the company, leav- 



ing the captain on shore with one of his subalterns, while 
the other is sent in command of the detachment to serve 
at sea. It must be apparent, I think, that such a state of 
things would operate injuriously to the army. But my 
design is not now to go into an examination of the incon- 
veniences that would result, by making detachments from 
the army for marine duty at sea. It is not necessary to the 
consideration of the resolution before us. I have merely 
stated one or two as they struck me. My object is to ob- 
tain from those competent to give it, the information asked 
for in the resolution: that is, whether marines cannot be 
entirely dispensed with on ship-board, and a portion of 
seamen trained to the use of small arms, to perform any 
duty that can be required of soldiers. 

The Senator from Maryland objects to the resolution, 
because, he says, it is asking the opinion of the Secretary 
of the Navy, when we ought to ask for facts, and alleges 
that the Senate arc just as competent to form opinions on 
this subject, as the Secretary himself. But the resolution 
asks for information, and from whom? Why, sir, not from 
the Secretary only, but from naval officers, whose long 
sen-ice and experience will enable them to give it. The 
resolution was purposely framed with a view to accom- 
plish this object. But who can the Senate call upon for 
this purpose? Upon the officers themselves? No; but 
upon the Head of the Department, and, through him, up- 
on the officers who are subject to his control. This is the 
only means that I am aware of by which we can officially 
obtain the information sought for. 

I will acknowledge [said Mr. B. ] that my impression 
has been, that marines are not indispensable for the sea 
service in our public vessels. I may be in error. I do 
not pretend to any practical knowledge myself on the sub- 
ject, and therefore it is that I want to be informed by those 
who alone can give satisfactory information. If, when it 
is obtained, in the report of the Secretary, and the offi- 
cers called on, it shall be found that marines ■ cannot be 
dispensed with, it will show that I have been mistaken in 
my impression. I will, however, state a few of the rea- 
sons on which that impression has been founded: for I do 
not mean to go into an argument on the subject. It is 
well known that, in the British service, their seamen ever 
have been' forcibly impressed, and compelled to serve on 
board their ships of war against their consent; and this, 
too, not for a fe\v years only, but for life, or, at least, as 
long as they are fit for duty. It became necessary, there- 
fore, to repress that spirit of mutiny which would unques- 
tionably be found to existina crew thus violently torn from 
their friends and family, and forced into the service 
against their will. For this purpose marines, it is believed, 
were originally introduced on board of British ships, as 
much, if not more, to overawe and keep the seamen in 
subjection, than to assist in navigating or fighting the ves- 
sel. This duty, on the part of the marines, has produced 
a feeling on the part of the sailors towards them, if not of 
actual hate, certainly any thing but cordiality and good 
will. The dislike of the sailor for the marine is pro- 
verbial. 

In our service [continued Mr. B.] marines cannot, it is 
presumed, be necessary to guard the seamen, and prevent 
mutiny. Seamen arc voluntarily enlisted, and for a shorter 
period than marines themselves: they are not forced into 
the service, as in the British navy, but go into it of choice 
— it is their free act. Can it be possible, then, that they 
must be watched and guarded by soldiers to keep them to 
their duty? Such a belief is derogatory, it appears to me, 
to the character of our gallant tars. On one subject my 
mind is decided, that there should not be on board of the 
same vessel two jarring and distinct classes of men, who 
are in constant collision with each other, unless imperious 
necessity demands it. Those who are to act with effect, 
can best do so by a union of feelings, and a similarity of 
habits. Experience has taught this lesson. Sailors and 
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marines cannot, or, at least, have not, heretofore, assimi- 
lated, either in feeling or habit. , 

As the materials are then so discordant, can the service 
of the marines be dispensed with without injury to the 
service? Cannot seamen be trained to the use of small 
arms? I see no difficulty. Instead of marines, take the 
like number of young landsmen from the country, any 
where, and they can load and fire with as much effect as 
the best drilled marine. The Americans, generally, are 
accustomed from infancy to the use of fire arms; very little 
training will therefore be required to make them expert 
(run-men. Besides, sir, I am informed that, by the present 
structure of our vessels of war, marines can render but 
little service on deck, and that musketry is used with most 
effect from the tops. If this is the case, is it not better to 
have seamen than marines? They will be ready to throw 
down the musket and spring to the yards and rigging at 
any moment, when required by the exigencies of the ship. 
This may sometimes be of great importance. Nor do I 
conceive the objection urged by the Senator from Mary- 
land as sufficient, that seamen will not keep their arms in 
order. It is well known that, besides muskets, there are 
pistols, pikes, cutlasses, and other arms, on board of even' 
armed ship: how are these kept in order? Not by marines. 
Muskets can be kept in good condition the same way, by 
the armorer, or whatever name is given to the person in 
charge of the arms. The objection raised, too, that the 
pay of sailors is greater than marines, loses part of its 
weight, when it is recollected that the marines are not 
only paid, but clothed by the Government, while the 
sailor purchases his own clothing from his pay. 

There is another consideration which I think ought to 
have influence m determining upon this subject, and 
therefore it is that I am desirous of the information. It 
cannot be unknown to the Senate, that there is often a 
scarcity of seamen, and difficulty is experienced in prompt- 
ly manning our vessels of war for sea: any measure calcu- 
lated to remove or lessen this inconvenience, without in- 
jury to the service, ought therefore to receive the favor- 
able regard of this body. One of our larger vessels of 
war, destined fora three vears' cruise in the Mediterranean, 
Pacific, or elsewhere, will carry with her about a hundred 
marines; they will continue to serve as marines; and as 
marines, and nothing but marines, they will return to this 
country. Let, however, the same number of landsmen be 
sent instead of marines; let them be taught and exercised 
in the use of the musket, if necessary; but let them at the 
same time perform all the ordinary duties of sailors, and 
at the end of a three years' voyage they will return, not 
mere musket-men, but expert and able seamen: you will 
thus obtain an annual increase of seamen for your naval 
service, and that of the very best materials too— a matter 
of some consequence, I conceive, not only to the interests 
of the navy, but of the country. I have been led to these 
observations, sir, because of the opposition to the inquiry 
proposed by me, and in justification of my views; whether 
wrong or right, I must leave for others to judge. 

While I am up, I will say a few words with regard to 
the last branch of the inquiry: whether seamen cannot be 
employed in lieu of marines at our naval stations. The 
marine corps, as at present established, is both a naval 
and military body. When at sea, it is subject to the rcgu- ' 
lations made for the navy; when on land, it is subject to 
the rules and articles of war for the government of the 
army; so that its character depends on whether it performs 
duty on land or water. Now, sir, when on shore, at a 
naval depot, it is governed by army discipline; when on 
ship-board, by naval discipline. We know that our navy j 
yards are entrusted to the charge of a naval officer of rank, 
generally, 1 believe, if not always, a post captain; marines 
are detailed to perform garrison duty, in guarding and 
protecting the public works and property. But, sir, in 
consequence of marines being soldiers on land, they are 



not, as I understand, subject to the orders of the com- 
mandant of the station, and details for duty are therefore 
made by request, not by command of this officer. Two 
separate and independent commands, then, exist at the 
same place, with no common superior. This is inconsist- 
ent with my ideas of military subordination and regulation. 
But why may not seamen, whose age or infirmities, from 
long and faithful service, have rendered them unqualified 
for active duty on ship-board, serve as guards at these 
naval depots, instead of marines? They have been accus- 
tomed to strict discipline, and it is conceived would be 
equally vigilant in the discharge of anv duty imposed on 
them; their tried fidelity at sea would furnish a guarantee 
for their faithful conduct on shore. I wish to know from 
naval officers if they can be trusted with this duty? If 
they car., sir, it will furnish an asylum for these hardy 
veterans of the ocean, much better suited to their tastes 
and wishes than any naval asylum. They will be rendering 
service to the Government for their support, and will find 
a resting place in their more advanced years, after the 
dangers and vicissitudes of an active sea life. 

It is known that there are now at the seat of Govern- 
ment many distinguished and experienced officers of the 
navy. I have availed myself of the circumstance to make 
the call at this time. The information, when received, 
will be valuable; no possible injury can grow out of ob- 
taining it; we shall be possessed of light which we do not 
now possess, to guide us in any measures that may be 
deemed necessary, with respect to the marine corps. I 
trust, therefore, 'the Senate will adopt the resolution. 

Mr. B. concluded by saying he wished it to be under- 
stood that he had no unkind or unfriendly feeling to the 
corps in making this inquiry; very far from it. He was 
actuated by different motives. I have the pleasure, said 
he, to be acquainted with several of its officers, who have 
heretofore signalized themselves in the service of their 
country, and will do so again, whenever their country 
needs their services. But if they are necessary to the 
navy, let them be subject to naval control, whether at sea 
or on shore. 

Mr. JOHNSTON suggested that the resolution was un- 
necessary, as the Committee on Naval Affairs had the 
same power to call on the Secretary of the Navy for this 
information, through their chairman, that the Senate had. 
If every committee were to pursue this course, and come 
to the Senate with resolutions to obtain information which 
could be as well obtained without any reference to the 
Senate, it would be constantly engaged in long debates, 
and the necessary business of the Senate would be ob- 
structed; and a discussion is got up, which shows that 
gentlemen possess the very information required. The 
gentleman from Pennsylvania [Mr. Ba»sa»d) had con- 
vinced the Senate that he is already in possession of all 
the information required in his resolution. 

After a few observations from Messrs. WOODBURY, 
and SMITH, of Maryland, 

Mr. BARNARD observed that, when he offered this 
resolution, he did not apprehend that any circumstances 
would arise which could possibly lead to a discussion; 
and, therefore, the remarks of the'gentleman from Louisi- 
ana were not applicable to him. Farther, as the Presi- 
dent of the United States had recommended the reorgani- 
zation of the marine corps, it being of a mixed character, 
we may naturally presume that all the facts on which this 
paragraph was predicated were in his possession, and may 
now be obtained from the Secretary of the Navy. 

Mr. HAYNE suggested that, as the subject had rela- 
tion to two Committees — those on military ana naval affairs, 
he thought it proper that the gentleman would designate 
the one to which he would refer the answer, when re- 
ceived. If left, between two committees, it might fall 
through. 

Mr. BARNARD said he had no hesitation in naming 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



223 



March 1, 1830. 



Mr. Foot's Resolution. 



[Sivati. 



the committee to which he would refer the answer to his 
resolution. He was willing to refer it to the Committee 
on Naval Affairs. 

The resolution was then agreed to. 



Tuesday, March 2, 1830. 
MR. FOOT'S RESOLUTION. 

The Senate resumed the consideration of Mr. FOOT'S 
resolution. 

Mr. KNIGHT said it was not his intention to make a 
speech, but merely to reply toa remark made by the Senator 
from South Carolina, and also by the Senator from Ten- 
nessee who last addressed the Senate, on the subject 
now pending. It is not my purpose [said Mr. K.] to say- 
any tiling of the resolution under consideration, but to 
endeavor to sustain my State, and to save her from 
being sacrificed here by the gentlemen, the one on my 
right, and the other on my left. I had hoped, sir, that, 
in this unprofitable business of bringing other's sins be- 
fore the world, the little State from whence I come 
would have been overlooked, or rather not seen on the 
map of this controversy, and would have remained un- 
scathed and untouched to pursue the noiseless tenor of her 
way in the arts of peace, industry, and mechanism. But in 
this I have been disappointed — " men's virtues we write in 
water, but their vices are engraven on brass." How- 
ever unnecessary or uncalled for, such is the fact, that 
the aberrations of some of the citizens of my State are 
held up here, and emblazoned to the world, not for the 
purpose of admonishing others of the fatal rock on which 
they had been wrecked, but it seemed to me with exul- 
tation, and as much as to say, stand off, avaunt, for I am 
holier than thou. To me, sir, it seemed unkind, and the 
more so from the quarter it came. I had thought that 
friendly intercourse and common feeling, as well as other 
considerations, would have forbid the remark of the gen- 
tleman from South Carolina. Had he considered that it 
was by the aid of one of the sons of Rhode Island he is 
entitled to a seat on this floor, I am sure it would have 
been spared. There was a time when South Carolina was 
prostrated by internal enemies and a foreign foe: her 
situation was seen and felt thoughout this land. This son 
of Rhode Island [General Green] went forth — he stretched 
forth his sinewy arm — he met the foe — they fought — he 
conquered, and Carolina thenceforth was free. On that 
occasion she was just to her benefactor. She amply paid 
him with her generous love. I had hoped that the kind 
feelings of those days were still cherished in the bosoms 
of her sons; that they would not upbraid the place of his 
nativity, his friends, his connexions, nor aid to tarnish 
their fair feme. If they could not cast the mantle of char- 
rity over them, they would leave their vices and their vir- 
tues to repose in the bosom of their Father and their God. 
Let us look at the accusation. Sir, it was stated that at a 
certain time, South Carolina opened her ports, and invited 
all the world to a city of refuge; that a number of ships, 
purporting to be from Rhode Island, entered the port of 
Charleston with aliens on board; they were discharged, 
and the freighters received their passage money, as they 
had a legal right to do by the laws of South Carolina. It 
was also legalized by the nations of Europe, and sanction- 
ed by custom. Now, sir, can it be believed that these un- 
learned mariners intended injury in taking these persons 
from a state of barbarism to a land of liberty and of law ' 
To a land where all are born equal, where all have ina- 
lienable rights, such as liberty, property, and the pursuit 
of happiness, proclaimed by the sages and patriots of '76? 
They had seen it in the newspapers, read it in their 
spelling books, and believed it true. 1 say, sir, were it 
possible for such persons, under such circums,tancesto have 
imagined that, by their act they were perpetuating misery 
and bondage on the human family for ever? I say, sir, 



could they have understood this, they would have con- 
sidered their latter end, and turned from wrath to come. 
But, sir, if there were any among them, who knew and 
believed they were entailing slavery on their fellow men, I 
do not stand here to palliate their offence — let justice fall 
on them. I will not protect nor shield them from the 
condemnation of the good and virtuous — they will need 
more powerful aid than mine, to absolve them from the 
iniquity of such transgressions — "there is a worm that 
never dies." I would that all such should turn to Him 
who alone is able to pardon and to save. 

But, sir, Rhode Island is not the only sister of our 
Union that has been seduced from the path of rectitude 
and of virtue, and then had to endure the taunts and jeers 
of her seducer. Others have experienced similar fate, 
and (like the daughters of Jephthah) have wailed on the 
mountains, pitied by the humane and charitable, but 
scorned and condemned by those who betrayed, seduced, 
and participated in their crimes. Such, sir, is the situa- 
tion of Rhode Island. And now she is accused here of 
entailing perpetual bondage on the poor untutored and 
unlearned African. That she has done it as a State, I 
deny. She absolved the bonds of master and slave with 
her independence. She acted out what she professed. 
Whoever breathes in her atmosphere, breathes the air of 
liberty. It was there civil and religious freedom was first 
given and secured to man, and there it has been main- 
tained and enjoyed to the letter, full, free, and complete, 
to the present day. To her sons she can give but little 
patrimonial estate, for she has it not — but she gives them 
freedom; they are found in every clime, and in every sea; 
whether on the lakes or on the ocean — wherever their 
country and their duty call, they obey; there you will 
find them. 

Sir, whatever may have been our mutual transgressions, 
I will henceforth cast them into oblivion; and whether 
slavery is wise, necessary, and just, in South Carolina, is 
not my province to inquire — it is her business alone, not 
mine; she has full power over the subject, and to her I 
leave it. I do not arraign her before the Christian world; 
she will manage her own concerns in her own way. 
My friends, my countrymen, are domiciled in South Caro- 
lina; they are received with kindness and hospitality; 
our commercial intercourse is extensive; we are great 
consumers of her productions; we manufacture her raw 
material and send it to a market. We esteem her citi- 
zens for their chivalry, hospitality, and intelligence, and 
we are disposed, through good report and evil report, in 
weal or woe, to extend to them the hand of fellowship and 
of brotherly kindness, and hope it may he brightened and 
cherished for the benefit of all, now and forever. 

To the gentleman from Tennessee, I will say as was said 
of a Roman Governor, near two thousand years ago, Felix 
byname: "Had he obtained more exact knowledge of 
us, he would not have made this accusation, and would 
not thus have condemned us without a hearing." Although 
he passed sentence on us, and handed us over, (not to 
Feslus nor Agrippa) but to the people of this nation, to 
be punished, yet I will speak to him the words of truth 
and soberness — nothing in malice, but all with temperance, 
justice, and forbearance. 

Sir, why the gentleman, with his gigantic power, should 
have thrown himself over the Alleghanies, and thrust his 
war knife into the heart of the smallest, weakest sister of 
this Union, is to me inexplicable. It could not be to dis- 
play his power and bravery in combat, or in unprofitable 
war: for the brave are always generous, and would not 
attack the weak and unoffending; to vanquish so inferior 
an opponent would entwine no laurels around his brow. 
Was it to display his gallantry ' Surely it could not be 
for this: for, to push his weapon into the bosom of the 
innocent, the unsuspecting, and the unprotected, would 
be no confirmation of his well earned fame. Rhode 
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Island had taken no lot nor part in the debate; she had 
accused no man nor combination of men, nor had given 
cause of offence; why should she be accused? Why this 
attack upon her? 

Sir, my object only is to repel the imputations cast on 
that State, which has so long and so often honored me 
with its confidence, and on the yeomanry of that State, 
whose immediate Representative I am: for their occupa- 
tion is my occupation; we are tillers of the gTOund from 
our youth up; with them I meet upon the level; re- 
publicans in fact and in deed; not only in profession, but 
practice; no landlord and tenant, no master nor slave, 
but all of us independent freemen and freeholders, cul- 
. tivating our own soil with our own hands. We care but 
little who administers this Government, if it is done with 
wisdom, discretion, and on the principles of the constitu- 
tion. We preferred Mr. Adams, but we do not oppose 
General Jackson; we are his friends, but not his parti- 
sans; we will give him our support when he is right, but 
will not when wrong; and if deserved, will bail him with 
the plaudit of " well done, thou good and faithful ser- 
vant," as readily and as willingly as any others. It does 
not follow that, if we are friendly to one, we must there- 
fore oppose another without reason. These, sir, arc the 
men in common with all others of my State that I mean 
to defend from all unjust imputations; and these are the 
persons accused here of severing husband and wife, mo- 
ther and child, and rending asunder all the ties that bind 
man to man. Perhaps the gentleman did not intend bis 
accusation as censure, but as praise : for he asserted that 
slavery was justified by the principles of Christianity. If 
so, I have misapprehended the allegation: for I hold what- 
ever is commanded and supported by Christianity is for 
the happiness and well being of man here and hereafter. 
If the forcible separation of husband and wife, mother 
and child, and keeping them in ignorance and bondage, is 
justified by the divine law, then 1 confess my error; but 
until he shows this, I shall cherish my own opinion, and 
call it slavery still. 

Sir, the gentleman exclaimed, " go to the East, go to 
Rhode Island: she can tell you how slaves came here." 
Sir, if slaves are found in the West, I know not how they 
came there, nor does Rhode Island know; they must have 
been carried there by force, and held by force, otherwise 
they would not be slaves. The native Indian roamed the wil- 
derness as he pleased; he was as free as the mountain air 
he breathed; he acknowledged no master; he had no mas- 
ter. If slavery exists there, it was not found there. 

Sir, when we are told to go to a State for information, 
we understand it to mean the State in its sovereign capa- 
city; or at least a majority of that State. 

[Mr. GRUNDY desired to explain. Sir, [said Mr. G.] 
I did not say that Rhode Island had done it; but that cer- 
tain individuals of that State, tempted by their cupidity, 
had brought slaves here. The moral sense of that com- 
munity is against it.] 

Sir, [said Mr. K.] had I so understood the gentleman 
before, I should not have made the remarks I now have; 
and will not now say what I intended to have done; and 
only add, that if the gentleman knows any individuals in 
Rhode Island who have aided him in making slaves in the 
West, he may arraign them, try them, and, if found guilty, 
punish three of the ringleaders under the " second sec- 
tion," so much alluded to here and elsewhere; not for- 
getting those who tempted, those who held forth the 
provoking gold, not in a bag, but in the open palm, and 
set them on. But, sir, it is hoped the gentleman will extend 
his mercy so far as to let them have the benefit of the 
statute of limitation. 

I repeat, it was the State I intended to defend; and if 
the gentlemen does not accuse, I have no defence to make. 

Mr. CLAYTON then rose, and addressed the Senate 
until after three o'clock. 



Wsdsesdat, March 3, 1830. 

The Senate was principally occupied this day in the con- 
sideration of Executive business. 



Thubsday, March 4, 1830. 
MR. FOOT'S RESOLUTION. . 

Mr. CLAYTON concluded the observations on this sub- 
ject which he commenced on Tuesday. They were as 
follow : 

If I need an apology [Mr. C. remarked] for discussing 
topics not strictly relevant to the subject of the resolution 
before us, I shall find it in the example of honorable 
gentlemen, who, in going before me, have availed them- 
selves, by general consent, of an opportunity to debate, on 
this motion, the full merits of other questions of momen- 
tous interest to our country. While the argument was of 
a sectional character, and chiefly calculated to excite per- 
sonal and local feeling, I desired no participation in it. 
But, although generally averse to any deviation from the 
ordinary rules of parliamentary proceeding, and unwilling 
to originate any new subject of controversy even in the 
boundless latitude given to this discussion, I cannot be 
silent while principles are boldly advanced and pressed 
upon us, (no matter how inapplicable or inappropriate 
they may appear) which, in my judgment, are subversive 
of the interests of this nation, or hostile to the spirit of 
the Federal constitution. 

The resolution of the honorable Senator from Connec- 
ticut has nothing imperative in its character. It lays down 
no new principle, and proposes no new course of legisla- 
tion; but simply asks an inquiry into the expediency of 
either hastening the sales of the public domain, or of 
stopping the surveys for a limited period. The commit- 
tee to whom the inquiry is proposed to be entrusted is 
composed of five members,* all of whom are Representa- 
tives of States within whose limits are contained large por- 
tions of the public lands. Seeing in this fact a sufficient re- 
futation of the objection that this inquiry may create unne- 
cessary alarm in the West; entertaining the same confi- 
dence in the honorable members of that committee which 
others have professed; believing that the subject propos- 
ed to be referred to them is important to the country, and 
that, by the adoption of the resolution, we may be furnish- 
ed with an interesting document in their report, my own 
vote will be given against the motion for indefinite post- 
ponement. I agree with my honorable friend from Mas- 
sachusetts, [Mr. Widstkb] that the committee may inves- 
tigate the whole subject without any express instructions. 
By the rules of the Senate, they already have full juris- 
diction over the matter. But, after all the discussion which 
ha3 been elicited by the mere proposition to instruct them 
to inquire, it is not probable that the committee will do so 
without some further intimation from the Senate that a 
report on this subject would be acceptable. I cannet 
agree with the honorable Senator from New Hampshire, 
[Mr. Woodbubt] that the motion to postpone is calculat- 
ed or intended to prevent a distinct expression of opinion 
on the subject; on the contrary, the postponement of the 
resolution, after discussion, would announce to the com- 
mittee our indisposition to have the inquiry made during 
the present session. The Senator from Connecticut, [Mr. 
Foot] who desires this information, and whose deportment 
here is distinguished for courtesy to others, may be in- 
dulged, without any apprehension of exciting unneces- 
sary alarm in the West, while our refusal to adopt any 
measure to throw light on the subject may, possibly, cre- 
ate suspicion in other parts of our country', that we are 
wasting this portion of the nation's treasure, and arc afraid 
that our profligacy may be exposed by this investigation. 



• Mmn, Barton, ot Miuouri, chairman. Livingiton, or Louisiana 
Kane, of Illilioii, Ellia, of M»»iuipni, and McKlliby, of A labuma. 
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1 proceed, now, s'.r, to a brief examination of what 1 
conceive to have been the origin of this protracted and dis- 
cursive debate. We have a bill on our files, entitled a 
bill " to graduate tiie prices of the public lands, to make 
provision for actual settlers, and to cede the refuse, upon 
c-quitable terms, and for meritorious objects, to the Stales 
in which they lie;" the same, sir, which has been alluded 
to by the Senator from Missouri, [Mr. Bknton] under the 
designation of "my graduation bill." When the gentle 
man from South Carolina (Mr. H.vt.sk] first addressed the 
Senate on the resolution before us, I understood him to 
have pressed it as a measure of expediency, that the pub- 
lic lands should be sold to the States within whose limits 
they are situated, for a nominal consideration. The gen- 
tleman afterwards corrected this impression, then his col- 
league [Mr. Smith of S. C] declared that he also so un- 
derstood him. Sir, the gentleman has the right to claim 
of us all that his statements should be properly represent- 
ed. I afterwards understood him to say that his proposi- 
tion was not to cede away these lands for a nominal conside- 
ration, but to sell then) on such liberal terms that revenue 
shall not be even a secondary object in the sale. He urged, 
with his usual ability, the impolicy of even considering 
them as a source of revenue. Sir, if 1 now comprehend 
all this doctrine, it has for its object to make impressions 
which shall secure a favorable vote on this same gradua- 
tion bill; and if so, 1 dissent from the doctrine lolo aclo. 
Whether this were or were not the great object of 
the debate, with the gentleman from South Carolina, it 
was plainly avowed to have been a motive for it by tile Se- 
nator from Missouri, [Mr. Bexton] in the view which he 
took of the subject The bill referred to proposes to limit 
the prices of these lands at once, to one dollar per acre, 
and then gradually to reduce these prices at the rate of 
twenty-five per cent, per annum, untd the land* shall be 
offered, after the expiration of the third year, at twenty- 
five cents per acre. 

It .farther proposes to sell lands to actual settlers, whe- 
ther trespassers or not, at gradually reduced prices, until, 
after the expiration of the third year, they are to receive 
them at five cents per acre. If that miserable pittance be 
not then paid, it proposes to cede eighty acres to every 
such settler, " without the payment of any consideration, 
and as a donation;" and finally, by the terms of it all the 
lands which shall remain not disposed of by these means, at 
the end of five years, are to be given to the States in which 
they lie, upon these conditions merely — that they shall ap- 
ply them to the promotion of education and Internal Im- 
provement at home, and refund to the Government the 
expenses of the surveys of the lands so ceded, at the rate 
of two hundred and sixteen dollars for each township of 
twenty-three thousand acres. In consequence of the enact- 
ment of such a law, probably very little would be bought 
until the expiration of the third year, when, if the inter- 
ference of these States, with a view to secure the whole to 
themselves for nothing, should not prevent the sales alto- 
gether, the lands would be purchased at-a nominal price. 
Such a measure, sir, would not only be unjust to the citi- 
zens of the old States, but highly injurious to the Western 
settlers who have heretofore bought lands at a fullandfair 
consideration. The value of property is merely relative, 
and is either enhanced or diminished by the estimate plac- 
ed upon other property of the same kind. If a hundred 
millions of acres be thrown into market at twenty-five cents 
per acre, and a large quantity of land be offered to actual 
settlers at the same time at five cents per acre, the value 
of that which has been bought by fair purchasers at two 
dollars, or at one dollar and twenty-five cents per acre, is 
at once, other circumstances being equal, sunk to a level 
with the selling price of all the lands around it. We well 
know the operation upon our real property, in all parts of 
the Union, of the exposure at public sale of any very con- 
siderable portion of real property adjoining it. We know 
Vol. VI.— 29 



that if a great landed proprietor sells me a tract in the 
midst of his possessions at fifty dollars per acre, and then, 
from pecuniary embarrassment or from any other cause, 
exposes the residue to sale, by which he realizes only five 
dollars per acre for lands of equal fertility and advantages, 
my land, as an effect of this, is reduced to his last selling 
price. When he puts a million of acres around mine into 
market at a. nominal sum, he equally diminishes the selling 
value of mine by the act, whether his motive for doing so 
be to augment population, and improve the country, or 
wantonly to effect my ruin. And should this bill become 
a law, the former purchasers who have paid full value 
would, in consequence of the depreciation of their proper- 
ty occasioned by the enactment, have a belter equitable 
right to remuneration for losses by the Government, than 
many claimants whose demands are annually liquidated 
lure without our hearing a note of remonstrance against 
them. This bill has been pending here for the last four 
years; and the dispos'lion evinced to entertain it as a sub- 
ject for future decision has cherished expectations which 
are sedulously encouraged by rumors in the West, that its 
provisions will eventually be adopted. If my information 
be correct, and Western gentlemen near me can bear wit- 
ness that it is so, anticipations have been too generally in- 
dulged that these lands will, before long, be offered for 
nothing. This must tend to impede our sales, and perhaps 
to some extent to suspend the settlement of our Westcnt 
frontier — a result I suppose to be deprecated by none more 
deeply than by the gentleman from Missouri, [Mr. Bex- 
tox] himself. In the mean time, without the final action 
of Congress on the subject, the illusion is every year in- 
creasing; and, to add to the evil, we have now a new doc- 
trine, which has been already adverted to in this debate — 
that these lands of right belong to the new States within 
which they are situated The gentleman from Missouri, 
in reference to the charge of hostility to the West, to prove 
or disprove which I would not myself now offer a single 
remark/has chosen to inform us that he has never obtain- 
ed here moro-tban a single vote for his graduation bill from 
the Representatives of all the States northeast of the Poto- 
mac — and he adds, that vote was given in 1828, by a for- 
mer Senator from the State which I have the honor in part 
to represent For tills good deed, the gentleman from 
Missouri proceeded to pronounce a panegyric on that Se- 
nator, which was merited on stronger grounds. Though 
readily according in the justice which imputes the most 
correct motives to that gentleman, who is my neighbor, 
and with whom 1 live on terms of friendly intercourse, ex- 
ercising as he doubtless did his conscientious judgment 
on the case, yet, with my views, thus briefly explained, I 
am constrained to say that 1 cannot vote for this bill. Ac- 
cording to my mode of considering it, it is a proposition to 
give away the birthright of our people for a nominal sum; 
and I am yet to learn that the citizens of the Middle States 
have indicated any feeling in regard to it differing from 
tint expressed in the vote referred to, when, with a single 
exception, all the Senators representing States North of 
Mason's and Dixon's line opposed the measure. They 
do not look to these lands, as has been unjustly stated, 
with the eye of an unfeeling landholder who parts with 
his acres as a miser parts with his gold. They view the 
new States as younger sisters in the same family, upon 
an equal footing with themselves, and entitled to "an equal 
share of their patrimony; but having children to educate, 
and numerous wants to be supplied, thev will think it un- 
generous, unjust, and oppressive, should these younger 
sisters take away the whole. Sir, it is the inheritance 
which descended from our forefathers, who wrested a part 
of it from the British Crown, at the expense of their blood 
and treasure, and paid for the rest of it by the earnings of 
their labor. It is not for me to say what are the feelings 
of the people of the Middle States on this subject. But 
it is their privilege to speak for themselves, and tlicy will 
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doubtless, when they think it necessary, exercise that pri- 
vilege. Yet I will say that, if they entertain the senti- 
ments of their fathers, they will never consent to cede 
away hundreds of millions of acres of land for a nominal 
consideration, or gratuitously relinquish them to any new 
State, however loudly she may insist on the measure as 
due to her rights and her sovereignty, or however boldly 
she may threaten to defy the Federal Judiciary, and de- 
cide the controversy by her own tribunals, in her own 
favor. Those who are conversant with our revolution- 
ary history, will remember that the exclusive claims 
of Virginia and other members of our political family 
to the public lands, were warmly resisted by the States 
of New Jersey, Delaware, and Maryland, as soon as 
those claims were avowed, after the rupture with the 
mother country. The articles of confederation were 
not signed on the part of New Jersey until the 25th of 
November, 1778, although she had bled freely in the 
cause of American liberty from the commencement of the 
struggle. One of the principal objections which caused 
this delay in the ratification of those articles, will be found 
in the able representation of her Legislature, presented 
by her delegates to Congress, before she acceded to the 
Union. "The ninth article," said they, " provides that 
' no State shall be deprived of territory for the benefit of 
the United States.' Whether we are to understand that 
by territory is intended any land, the property of wliicb 
was heretofore vested in the Crown of Great Britain, or 
that no mention of such land is made in the confederation, 
we are constrained to observe that the present war, as we 
always apprehended, was undertaken for the general de- 
fence and interest of the confederating colonies, now the 
United States. It was ever the confident expectation of 
this State, that the benefits derived from a successful con- 
test were to be general and proportionate; and that tne 
property of the common enemy, falling in consequence 
of a prosperous issue of the wmr, would belong to the 
United States, and be appropriated to their use. We are 
therefore greatly disappointed in finding no provision made 
in the confederation for empowering the Congress to dis- 
pose of such property, but especially the vacant and un- 
patented lands, commonly called the Crown lands, for de- 
fraying the expenses of the war, and for such other pub- 
lic ana general purposes. The jurisdiction ought, in 
every instance, to belong to the respective States within 
the charter or determined limits of which such lands may 
be seated) but reason and justice must decide, that the 
property Which existed in the Crown of Great Britain, 
previous to the present revolution, ought now to belong 
to the Congress in trust for the use and benefit of the 
United States. They have fought and bled for it in pro- 
portion to their respective abilities; and therefore the re- 
ward ought not to be predilectionallv distributed." And 
when, in November, 1778, the Legislature of New Jersey 
determined to attach her to the Umon, they did it, as they 
then expressed, " in firm reliance that the candor and jus- 
tice of the several States would, in due time, remove the 
subsisting inequality," yet still insisting on the justice of 
their objections then ** lately stated and sent to the Gene- 
ral Congress." So, too, Delaware and Maryland, for the 
same reasons, refused to join the confederation until a still 
later period — the former ratifying the articles on the 22d of 
February, 1779, and the latter on the 1st of March,1781. 
The State which I have the honor in part to represent 
here had, on the 1st of February, 1779, adopted the fol- 
lowing resolutions to authorize her accession to the Union. 

"Boohed, Th-.it this State considers it necessary for the 
peace and safety of the State, to be included in the Union; 
that a moderate extent of limits should be assigned for such 
of those States as claim to the Mississippi or South Sea; 
and that the United States, in Congress assembled, should 
and ought to have power of fixing their Western limits. 

"Rttohed aho, That this State considers herself jusUy 



entitled to a right, in common with the member* of the 
Union, to that extensive tract of country which lies to the 
westward of the frontiers of the United States, the pro- 
perty of which was not vested in or granted to individually 
at the commencement of the present war; that the same 
hath been or may be gained from the King of Great Bri- 
tain or the native Indians, by the blood and treasure of all, 
and ought, therefore, to be a common estate, to be granted 
out on terms beneficial to the United States." 

But, after the- accession of Delaware with this protest, 
Maryland still persevered in her refusal to join in the con- 
federation, solely on the ground "that she might thereby 
be stripped of the common interest and the common be- 
nefits derivable from the Western lands." She still insist- 
ed that some security for these lands was necessary for the 
happiness and tranquillity of the Union; denied the whole 
claim of Virginia to the territory Northwest of the Ohio; 
and still pressed upon Congress "that policy and justice 
required that a country, unsettled at the commencement 
of the war, claimed by the British crown, and ceded to it 
by the treatv of Paris, if wrested from the common enemy 
by the blood and treasure of the thirteen States, should be 
considered as common property." In February, 1780, 
New York made her cession to accelerate the Federal al- 
liance, and declared the territory ceded should be for the 
use and benefit of such of the United States as should be- 
come members of that alliance, and for no other use or par- 
pose whatever." And although Virginia attempted for a 
while to vindicate her claim, yet, other States, feeling; 
a strong attachment to Maryland, and conscious of the jus- 
tice of her representations, disliked a partial Union, which 
would throw out of the pale a people standing, as Mary- 
landers have always stood, among the bravest and most 
patriotic of our countrymen. The ordinance of Congress 
then followed, in October, 1780, declaring that the terri- 
tory to be ceded by the States should be disposed of for 
the common benefit of the Union; and, on the second of 
January, 1781, Virginia, in that spirit of magnanimity 
which has generally prevailed in her councils, yielded up> 
her claim, for the benefit of the whole Union. It is a re- 
markable circumstance that Maryland did not actually join 
the Union until after these cessions had been made by New- 
York and Virginia, declaring, at the very moment, and by 
the very terms of her accession, that she "did not release, 
nor intend to relinquish, any part of her right and inte- 
rest, with the other confederating States, to the Western 
territory." These facts, which have now become a part ofT 
the familiar history of the country, furnish curious reminis- 
cences in these latter days, when a new fight has broken 
m upon us to show that the new States have title to all the 
lands within their chartered limits, and when we are told 
it would be most magnanimous and becoming in us, who 
claim to have imbibed the spirit and sentiments of our 
forefathers, to cede away our patrimony for a nominal con- 
sideration. Let it be remembered that the feeling on thin 
subject manifested by the two States of Delaware and Ma.- 
ryland, preventing their accession to the confederation 
until so late a period, was with difficulty repressed, even 
by that ardent attachment to the cause of liberty for which 
they were then so much distinguished, and iu which they 
have never been surpassed. Their troops went through the 
whole contest together.flanking and supporting each other 
in battle; commonly led on by the same commander; gene- 
rally the first to advance and the last to retreat; their bay- 
onets, like the pikes of the Macedonian phalanx, glittering 
in front of one and the same compact mass; and when 
they fell, they slept in death together, on the same part of 
the blood-stained field. It was that same spirit which^ 
prompted the combined exertions of these people in the 
American cause, throughout the whole struggle, which 
also united them in resistance against every attempt on the 
part of any single section of the country to appropriate 
for its exclusive benefit the territory which they wer* 
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striving to conquer from the British crown. Sir, I think 
they wiH now combine again; I think they will, when con- 
sidering thit subject, bestow some reflection upon the mil- 
lions which have been expended in the subsequent pur- 
chase of the Southwestern portion of our public domain; 
on the sums which have been profusely lavished in making 
and carrying into effect our treaties for the extinguishment 
of the Inaian title; in making the surveys of these lands, 
and in the payment of officers and agents for the main- 
tenance of our land system. From the feeling which for- 
merly actuated them, I judge that their co-operation on 
this subject will be such as to resist every effort to bribe 
them with promises, or to sway them, by means of political 
excitement, to give up that which could not be wrested 
from them by appeals to their strongest attachments in 
the darkest days of their adversity. They will claim, I 
think, sir, an equal portion of this territory, under the 
ptain tetter of the grants referred to. They may claim a 
large portion of it by the paramount title of the right of 
conquest, which has never been by them relinquished; 
and by that title they can successfully defend it What- 
ever foundation there may be for the imputation of motives, 
in other sections of the Union, to flatter and to woo the 
West, by the offer to her of this splendid dowry, if she 
will transfer her influence to a candidate in a Presidential 
election, we, I believe, shall not take part in any such 
bargain. The gentleman from Tennessee [Mr. Giusdt] 
says the West has been already wooed and won. It may 
be so; but we are not, and, I think, shall never be, nib 
■poteslate viri; and if we could be bought for any consider- 
ation to sign this release of our birthright, we should ne- 
ver agree, like Esau, to sell it for amess of pottage. 

I come now, sir, to consider a subject which lias been 
discussed in connexion with this — the right of a State to 
regulate her conduct by the judgment of her own self- 
constituted tribunals, upon the validity of an act of Con- 
gress in opposition to the solemn decisions of the Supreme 
Court of the United States: and my remarks upon it will 
be chiefly in reply to gentlemen who have gone before 
me. I confess I do not discover why the power of decid- 
ing any, and every question, growing out of any circum- 
stances in which a State may conceive her sovereignty 
* impugned, is not translated to her own tribunals by the 
same train of argument which induces the conclusion that 
she may nullify an act of the Federal Legislature with- 
out the aid of the Federal Judiciary. We know — 
we are so taught by memorials on our files — that the 
doctrine is very current in some States of the West, 
that the public territory within their limits is their own; 
and we have been threatened that, when the population 
flowing Westward has transferred the balance of power 
beyond the Alleghany, or when, as one in this debate has 
phrased it, "the sceptre has departed from the old thir- 
teen forever," we shall find the rights of the new States 
asserted and maintained, if not by the force of numbers 
here, at least by the force of arms at home. In that case, 
too, it is said, that to us distance will be defeat. State 
sovereignty and State rights constitute the very war cry 
of a new party in this country. I would myself be among 
the last to infringe upon the constitutional powers of the 
States. But how far will the new doctrines on the sub- 
ject carry us? Some who have engaged in this discussion 
have avowed 1 the opinion that our claim to the public 
lands is inconsistent with the paramount rights of the 
Western States, and that, upon the fundamental principles 
of Government, the domain within their chartered limits 
is the property of these new grantees. Others, who stand 
among the boldest champions of the principle that a so- 
vereign State may constitutionally and lawfully enforce her 
declarations against the validity of an act of Congress, and 
nullify it whenever by her judgment it is "deliberately, 
plainly, and palpably unconstitutional," repudiate the 
whole doctrine or State supremacy, and State title, when 



we touch these claims to the public lands. The rule works 
badly then. The two positions assumed by the same rea- 
soner are repugnant to each other. You cannot claim by 
virtue of your State sovereignty to nullify an act of Con- 
gress, and yet deny to another State the right, by a simi- 
lar operation, to tear out of your statute book the leaf 
containing the Virginia grant, as well as that which bears 
upon it the act of Congress declaring the uses of that 
grant. By the grant and the act, the estate ceded is " for 
the common benefit." The new sovereigns, within whose 
dominions the estate is situated, asserting their power to 
decide all questions which, in their judgment, touch their 
sovereignty, may nullify both, and make the land theirs; 
or, if they cannot, how can any other of these sovereigns 
nullify a tarifflaw.or an act for Internal Improvement, which 
the Federal Judiciary adjudges to be valid.' The gentle- 
man from Tennessee says that be will admit that the Su- 
preme Court is the final arbiter in all cases in law and 
equity arising under the constitution, and the laws of the 
United States made in pursuance of it. But I am not sat- 
isfied with this limitation. The words of the constitution 
are, " the judicial power of the United States shall be vest- 
ed in one supreme court, and in such inferior courts as 
the Congress may, from time to time, ordain and esta- 
blish." Then this general transfer of power is explained 
by the second section of the same article: " The judicial 
power shall extend to all cases in law and equity arising 
under this constitution, the laws of the United States, ana 
treaties made, or which shall be made, under their authori- 
ty; to all cases affecting ambassadors, other public minis- 
ters, and consuls; to all cases of admiralty and maritime 
jurisdiction; to controversies to which the United States 
shall be a party; to controversies between two*or more 
States, between a State and citizens of another State, be- 
tween citizens of different States, between citizens of the 
same State claiming lands under grants of different States, 
and between a State, or the citizens thereof, and foreign 
States, citizens or subjects." All these words of the deed 
are in full force, except so far as it has been altered by the 
single amendatory article to prevent suits against one of 
the United States by citizens of another State, or by citi- 
zens or subjects of any foreign State. The instrument 
then contains no qualification of the judicial power re- 
stricting its exercise to cases arising out of laws made in 
pursuance of the constitution. The reservation is an in- 
advertent interpolation in the instrument, and the power 
granted extends to laws of the United States, whether 
constitutionally or unconstitutionally enacted. It will be 
seen, too, that the United States must " be a party to con- 
troversies" concerning a tariff* law, as well as to those 
which affect the right to the public domain, or any other 
question touching State sovereignty; and that, if there be 
no authority in the instrument by which the judicial pow- 
er can be extended to the former class of controversies, 
there is none to extend it to the latter class, or any case 
which a single State may consider as presenting an infrac- 
tion of her own powers. The gentleman from Kentucky, 
[Mr. Rowan] and other Senators, have contended that a 
State cannot surrender any portion of her sovereignly, 
and we have been asked to produce an instance in which 
sovereignty has submitted itself to Tiny judicial tribunal. 
Those who formed the constitution, in their recommenda- 
tory letter, signed by Washington, on the 17th of Septem- 
ber, 1787, inform us that " it is obviously impracticable 
in the Federal Government of these States to secure all 
rights of independent sovereignty to each, and yet 
provide for the interest and safety of all." The gentle- 
man from Tennessee, in order to explain and construe the 
constitution, referred to the brief enumeration contained 
in this letter, of the specific objects which made it neces- 
sary to establish this Government. I refer to the same 
authority to overthrow the doctrine which regards all the 
rights of independent sovereignty in each of the States 
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and to prove that some of those rights were, in the view 
of the convention, ceded to provide for the general wel- 
fare. States are not self-existent; they are created by the 
people for their benefit. Those who have conferred State 
power can take it away; and for their own good they have 
transferred a portion of this mysterious principle of so- 
vereignty, which troubles gentlemen so much, to another 
place. They have transferred a portion of the judicial 
power to the-Supremc Court, which acts as an impartial 
umpire, and not as an adversary party deciding his own 
cause, as is erroneously supposed by some reasoners here. 
The gentleman from Tennessee says the Federal Judiciary 
is, when a question of State rights is before it, a portion 
or part of one of the parties, created by the Legislative 
and Executive branches of the General Government, re- 
sponsible to that Government alone, and liable to the im- 
position of destructive burthens by that party. Even if 
all this were correct, it would be a sufficient answer to it, 
when discussing this question, to reply that the States had 
agreed that the arbiter should be thus created and thus 
responsible, having signed the arbitration bond deliberate- 
ly, and with a full knowledge of the consequences. But 
when we look into the instrument, we find that the States, 
by their Representatives in the Senate, must first consent 
to the appointment of the arbiter, or he is not lawfully 
chosen. They can challenge for cause, and they can chal- 
lenge peremptorily. By refusing to consent to appoint- 
ments, they might in time vacate every seat on the whole 
tribunal. By the Legislative power of their immediate 
Representatives in the Senate, responsible to the States 
as their only matters, they can always prevent the impo- 
sition of oppressive burthens on their common arbiters. 
They alone can try these arbiters on impeachment for mis- 
behavior, and without impeachment those arbiters cannot 
be removed from office. The Senator from Kentucky 
objects to the Federal Judiciary, that a majority in Con- 
gress may by law increase the number of judges, and thus 
oppress the minority when they please. It has been said, 
too, that large States, with a great representation in Con- 
gress, such as New York and Pennsylvania, combining 
with others, may, by their superior vote, so far increase 
the number on the bench as to oppress and destroy the so- 
vereignty of the lesser States. If the objection has any 
weight, it is .one which could be made to our whole sys- 
tem of republican government. We are ruled by majori- 
ties; and if the majority of this nation should become ra- 
dically corrupt, I admit that the Government will soon 
fall. But I have sufficient reliance on the virtue and good 
sense of the people, whether living in large or small States, 
to believe that no attempt will ever be deliberately made 
by a majority in either, to destroy the independence and 
legitimate powers of the other. And I feel no apprehen- 
sions on this subject, for other reasons. Let us inquire 
into the mode of operating. Supposing now, (to make 
out the gentleman's case^ that the large States wickedly 
conspire to ruin the small ones. New York, Kentucky, 
Ohio, Pennsylvania, Virginia, and North Carolina, being 
(as would be so probable!) united for this end, carry a bin 
through the other House to double the number of judges. 
Suppose, too, that they had by their votes elected a Presi- 
dent who would second their views. When the bill comes 
before the Senate, if the small States understand your ob- 
ject, they, havir.g an equal representation here, secured 
by the only provision in the constitution which numbers 
can never change, vote you down at once; and your com- 
bination (as other^combmations may be) is consigned to 
— — " that ttme ancient null, 
"Where all ihekindral oftaeCapuku lie." 
But suppose the Senators representing the small States 
here, not suspecting mischief, but relying on your integ- 
rity, suffer the bill to pass. Your President being in the 
plot, as we will, for the sake of argument, suppose, it be- 
comes a law. What then? The bench is not yet filled. 



The modta operandi requires that he should nominate, and 
we should consent, to the appointment of the men who 
are to adjudge away our independence. We might be 
slow to suspect our old friends of dishonest purposes, but 
we can learn some things if you give us time. When you 
bring out your nominations, wc cannot fail to understand 
your plan. You are caught at once, flagrante delicto, and 
we check you in the Senate, by rejecting all nominations 
which do not please us. Wc have two chances to put an 
effectual veto on your plot, and our veto is a very differ- 
ent affair from your State veto on an act of Congress. How- 
ever thankful, therefore, we may be for the kindly appre- 
hensions expressed for our welfare, we say that we are 
not yet alarmed. We cannot see, with the honorable gen- 
tleman from Tennessee, that the States have been guilty 
of either folly or weakness in creating such a tribunal as 
we conceive the Supreme Conrt of the United States to 
be — nor do we think with him, that, by the easiest opera- 
tions imaginable, this creature is so competent to the de- 
struction of its creators. 

But whatever may have been the opinion of honorable 
gentlemen, the folly of the people of these States in creat- 
ing such atribunal, or however incompetent it may appear 
to decide these matters, the question still recurs, Is there 
any other forum established with co-extensive or with ap- 
pellate powers? If so, what is it? There ought not to 
be a wrong without a remedy; and the interest and safety 
of all require the existence of some arbiter to deckle con- 
troversies. We are warned, however, that if, by the con- 
stitution, there be not some express grant of power for 
this purpose, the States and the people still reserve it. 
On the other hand, if the grant to the Federal Judiciary 
be express, the States have not reserved it, and can cre- 
ate no other without forming a new constitution or violat- 
ing this. Sir, I listened with deep interest to the develop- 
ment of what I thought was announced as a new disco- 
very on this subject. I will consider that adverted to, and 
recommended, by the gentleman from Tennessee, [Mr. 
Gsusjt.] After conceding to the Federal Judiciary the 
powers of a common umpire, to decide on the constitu- 
tionality of all congressional enactments made in pursu- 
ance of the constitution, he informed us that there was 
another tribunal to which a State might resort, when op- 
pressed by what she considered to be a plain, palpable, 
and dangerous violation of the constitution, without throw- 
ing herself out of the Union. He admitted that the Legis- 
lature of the State was not this tribunal. That might be 
misled. He beats the ground, then, which was occupied 
by the gentleman from South Carolina, [Mr. Hathz] but 
himself takes a new position, not less dangerous. For 
he informed us that a State convention might be called, 
and that might nullify the oppressive law; after which, 
he thought Congress must acquiesce by abandoning the 
power. The amount of this is, that one State is to gov- 
ern all the rest, whenever site may choose to declare, by 
convention, that a law is unconstitutional. The end of 
this, we say, is war— civil war. We admit that a State 
convention may pronounce any law to be unconstitutional, 
as the Legislature of Virginia did in '98. But the mere 
declaration comes to nothing, unless it can be enforced. 
You may declare a law unconstitutional, and so can 1. 
But what of that? It amounts only to this: we have full 
freedom of speech in this country, may "advocate what 
opinions we please, and peaceably endeavor to impress 
them upon others. But the gentleman says this doctrine 
does not lead to war. If Congress will not submit to the 
State, he thinks there is still a complete political salvo in 
another tribunal, and that is a convention of the States, to 
be called under the provisions of the constitution. The 
State, then, must exert herself until Congress, two-thirds 
deeming it necessary, under the fifth article, shall propose 
amendment) to the constitution; or, on the application of 
the Legislatures of two-thirds of the several States, shall 
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call a convention for proposing amendments, which, when 
ratified by the Legislatures of three-fourths of the several 
States, or by conventions in three-fourths of them, shall 
be valid to all intents and purposes as part of the consti- 
tution. So far this does not contravene the doctrine which 
wc advocate, and which the Senator from New Hampshire, 
if I rightly understood him, after much preface, and with 
some "slips of prolixity," finally settled down upon as a 
part of the true orthodox creed. The right to amend 
the constitution has never been denied. This was a part 
of the political platform upon which my honorable friend 
from Missouri [Mr. Bartox] invited you to come and 
stand with us. If the convention of the States should as- 
semble and decide by a majority of three-fourths against 
the State, the gentleman from Tennessee says the State 
must submit. But if they decide otherwise, or do not de- 
cide at all, Congress must submit to the State. Without 
assenting to this last conclusion, which appears to be ar- 
bitrarily assumed, I will only inquire, if this be so, how 
is this tribunal to save us from civil war? The answer is, 
only by so amending the constitution as to warp it to suit 
the declarations of the State convention. This is an ex- 
cellent remedy for the complaint of the State, but rather 
difficult to procure. If this is the sovereign panacea 
which the honorable Senator from Tennessee has discover- 
ed for healing the diseases of the South, sir, 1 fancy she 
will agree with me in commending her physician for his 
ingenuity in finding out the ingredients of the bolus, but 
she will still think they are too hard to be obtained to ren- 
der the prescription valuable to her. With less expe- 
rience, I would recommend to a State groaning under the 
operation of a law which sue deems unconstitutional, to 
apply first to the Federal Judiciary, where she will gene- 
rally obtain relief, if her complaint be not hypochondria 
or imaginary ill. If she fail there, let her pour bcr com- 
plaints into the ears of her sisters, and use all constitution- 
al means to procure a repeal of the obnoxious law. A bare 
majority of Congress will be sufficient to give her relief 
in this way. Do you object that Congress will probably 
persevere in their course, and refuse to repeal the law 
they have enacted? It may be so; and if so, their consti- 
tuents, being a majority of the people, must concur with 
them, that the law is not only constitutional, but saluta- 
ry, or they would, by the exercise of the elective fran- 
chise, remove such unworthy agents of their sovereign 
will. If they do concur with their Representatives, and 
uphold them in their refusal to repeal the law, no matter 
how often by any other power than the Federal Judiciary 
declared to be unconstitutional, in my humble judgment 
you will hardly persuade three-fourths of them to assem- 
ble for the purpose of altering their constitution, and de- 
priving their own agents of the power of acting on the 
subject. 

It comes at last, then, to this — that we have no other 
direct resource, in the cases we have been considering, to 
save us from the horrors of anarchy, than the Supreme 
Court of the United States. That tribunal has decided a 
hundred such cases, and many under the most menacing 
circumstances. Several States have occasionally made 
great opposition to it. Indeed it would seem that in their 
turn most of the sisters of tills great family have fretted 
for a time, sometimes threatening to break the connexion 
and form others; but in the end, nearly all have been re- 
stored, by the dignified and impartial conduct of our com- 
mon umpire, to perfect good humor. Should that um- 
pire ever lose its high character for justice and impar- 
tiality, we have a corrective in the form of our Govern- 
ment; but if it is to be had only by a calm and temperate 
appeal to the judgment and feelings of the whole Amer- 
ican people, it can never be obtained by such addresses 
and resolutions as those of Colleton or Abbeville. Rea- 
son receives not in place of argument violent denuncia- 
tions or furious appeals to party and passion. During a 



period of four or five years past, the complaints of the 
South have, for this reason, met with a cold reception in 
almost every other section of the Union. They have been 
loud and deep; but they have been evidently regarded as 
the transient effusions of party feeling, coming, as they 
too often did, couched in language of bitter vituperation, 
with the now stale and despicable charges of "coalition, 
bargain, and corruption" — that vile and putrescent stuff 
which has at length, as the Senator from Massachusetts 
truly stated, sloughed off and gone down into the kennel 
forever. The course pursued was exactly that which was 
best calculated to make the whole alleged grievances, if 
real, irremediable. Those who loved and admired the 
character of the Statesman of the West, indignant at the 
calumnies with which he, as they saw, was so unjustly as- 
sailed, often regarded the complaints which came with 
them as mere secondary considerations, brought in to aid 
a personal attack. On the other hand, many of those who 
affected to accredit these calumnies for political effect, in 
their hearts never sincerely believed any part of the story 
of Southern sufferings, thinking perhaps that they knew 
best what weight was to be attached to the political false- 
hoods which commonly accompanied them. However 
different their objects, they were really on the same chase; 
but to the Southern huntsman the game taken has been of 
no benefit. From a recent demonstration, we perceive 
that the Southern complaint is now not even deemed wor- 
thy of a hearing. Sir, when I witnessed the manly and 
candid manner in which the honorable Senator from South 
Carolina on my right [Mr. Smith] spoke of the grievances 
of his constituents, when I saw him evidently soaring 
above mere party feeling, menancing none, denouncing 
none, and touching with all the delicacy which characterizes 
him, the subjects in difference between us, the reflection 
forced itself irresistibly on my mind, how different might 
have been the reception of these complaints, had they 
always come thus recommended. South Carolina, though 
erring in a controversy with her sisters, would by all have 
been believed to have been honestly wrong; and if, under 
such circumstances, she should ever throw herself out of 
the pale of the Union in consequence of such a miscon- 
ception of the constitution as we have endeavored to pre- 
vent, I would rather see my own constituents stripped of 
the property acquired under the protection furnished by 
the Government to their honest industry, than compelled 
by any vote of mine here to drive the steel with which we 
should aim our citizens into the bosoms of that gallant 
people. And I will now say, without meaning to express 
any further opinion on this delicate subject, that, for my- 
self, whenever pounds, 'shillings, and pence, alone, shall be 
arrayed against the infinite blessings of the Union, I shall 
unhesitatingly prefer the latter, for the simple reason 
that I can never learn how to " calculate its value." 

The honorable member from New Hampshire, in the 
progress of his very ingenious remarks, discussed, in con- 
nexion with the constitutional power of the Judiciary, the 
whole doctrine of Internal Improvement, as well as the 
Tariff. He denounced both as aggressions of the Federal 
Government on the rights of the States, as measures evin- 
cive of and flowing from a disposition, on the part of some, 
to claim for that Government unlimited powers ; and en- 
deavored to make it appear that these acts for internal im- 
provement were, and ever had been, federal heresies, while 
the opposite and restrictive tenets, limiting us to the strict 
exercise of certain enumerated and specific powers, had 
always distinguished your genuine democrat and only true 
republican. The honorable member informed us that, by 
the prevalence of this strict construction of the constitu- 
tion over the latitudinarian doctrines, the great political 
revolution of 1800 was effected, and that his mode of con- 
struction had ever since remained "the watch word of de- 
mocracy " and the strongest " test of political orthodoxy." 
He showed us by these means how "the matchless spirit 
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of the West," the great advocate of the principles so dc. 
nounced, had always been a federalist, while on the other 
hand he barely intimated that a matchless spirit in the 
South bad perhaps been misrepresented on the same sub- 
ject. The intimation that the views of one statesman had 
been misunderstood, was accompanied by the admission 
that there might be differences, and possibly honest differ- 
ences, on the same subject, in the same party. This was 
all well, and my only reason for adverting to it is to ex- 
press my regret that so charitable a. salvo was not extend- 
ed beyond the party line. But we were afterwards told 
by the honorable member, that the resemblance between 
the political character of the opposition and administration 
parties, in 1798, 1812, and 1828, confers upon him, and 
his political friends, " a title to old fashioned democracy, 
as the same democratic States, with one or two exceptions 
only, are found, [he says] at each era, side by side, in 
favor of Jefferson, Madison, and the hero of Orleans. On 
one side, Virginia and Pennsylvania, Carolina and Geor- 
gia, Tennessee and Kentucky. On the other, Delaware 
and Massachussetts, Connecticut and divided Maryland. " 
I shall hereafter take leave to present to the view of the 
honorable member some coincidences much more striking 
than that which here appear to have caught his fancy. 
Keeping in view now the position assumed by him in re- 
gard to the federalism of the Western Statesman, and other 
advocates of Internal Improvement, I would inquire into 
the title to " old fashioned democracy " of Georgia, Caro- 
lina, and other Southern States, here designated by him, 
on the 14th of March, 1818, when twenty-one of their Re- 
presentatives in the other House carried the resolution 
which fully established this "federal" heresy— declaring 
"that Congress has power, under the constitution, to ap- 
propriate money for the construction of post roads, military, 
and other roads, and for the improvement of water courses." 
Pour of the seven Representatives from South Carolina, 
Mr. Lowndes, Mr. Simkins, Mr. Middleton, and Mr. Er- 
win, voted for this resolution, the two first named gentle- 
men advocating, in the debate to which it gave rise, the 
powef of Congress to construct roads and canals. When 
the resolution was adopted, Mr. Lowndes declared that 
the decision then made had settled the whole question. 
Two thirds of the Georgia delegation, Mr. Abbott, Mr. J. 
Crawford, Mr. Terrill, and Mr. Forsyth, now an honora- 
ble Senator from that State, supported the same resolution. 
Did Carolina and Georgia then forfeit their " title to old 
fashioned democracy ?" Shall we not try them, too, as well 
as Delaware and Massachussetts, by the " strongest test of 
political orthodoxy >" If Delaware is here to be put on 
trial, she will stand his test admirably. Though generally 
federal until 1826, when the new parties were formed, 
she was almost uniformly represented in this Senate, up to 
that period, by federal gentlemen, holding on this subject 
the very tenets of the honorable member himself, al ways 
confining the powers of the Government to the specific 
and enumerated objects ; and opposed alike to these acts 
for internal improvement and tariff laws. In 1827 and 
1828, she was represented here by two able statesmen of 
the opposite and latitudinarian creed, both of whom had 
been federalists ; but at that time, sir, they were dyed in 
the wool by the Jackson process, and, of course, were 
genuine republicans, as the honorable member will admit. 
They neither changed nor concealed their opinions. Were 
they not " orthodox ?" One of them standing conspicu- 
ous for his talents in the ranks of the orthodox party, now, 
by their appointment, represents us at the proudest court 
in Europe. It cannot be necessary to follow out the in- 
quiry further, to try the truth of his test by a reference to 
musty records and by-gone events. If the honorable mem- 
ber will pursue it, he will soon find himself, by the aid of 
such- a test, involved in the mazes of a labyrinth, from 
which he could not escape in safety, even with the thread 
of an Ariadne to guide him. Sir, the whole of this part of 



the gentleman's ingenious argument is admirably calculat- 
ed ad captandum, as it makes all our canals, rail roads, 
and turnpikes, which have required the assistance of 
Congress, the works of that anathematized " peace party 
in war," which, as we have been told here, has been thus 
struggling, since the earliest period of our history, to con- 
fer upon our rulers absolute power ; and I will now dis- 
miss it, that it may perform the duties of its mission, with 
this single remark, that you may perceive, peeping through 
its foregone conclusions, how the bent of the gentleman's 
mind, in condemning Southern votes, is evidently at this 
time inclining with a breeze to the north northeast — though 
I still suppose that, " when the wind is southerly, he will 
know a hawk from a hand-saw." 

So far as the State which I have the honor in part to re- 
present here, can furnish evidence to illustrate the tide of 
the honorable member, and his political associates, to " old 
fashioned democracy," by the fact that a party odious to 
them has always prevailed there, he is welcome to the evi- 
dence for his own uses. It will never redound to her dis- 
credit. It can never be a cause of exultation to any man 
who knows the history of his own country, and values his 
own reputation, to find her always arrayed against him. 
And as the honorable member has called my attention to 
the subject, I will remind him what kind of a "peace par- 
ty in war" we have always had in Delaware. We have 
ever had such a party there as " bewares of entrance to a 
quarrel," but, being once engaged in it, puts forth all its 
energies of body and soul in the controversy, and for the 
love of peace fairly fights out of it. We had a party of 
this kind at the bloody era of the American Revolution, 
contending against the usurpations of the British Crown — 
a party which supplied more warriors in the cause of 
American liberty, in proportion to our limited means and 
population, than were furnished by any other State in the 
whole confederation. The bones of many of that old par- 
ty were buried on Long Island, and at White Plains, at 
Princeton, at Brandywine, at Germantown, at Camden, at 
Guilford, at Eutaw, and at Yorktown s and your pension 
rolls now show but fourteen of them alive and dependent 
on your bounty. Many of that party were at Fort Mifflin 
too ; and the gentleman from Maryland, [General Smith] 
the father of the American Senate, [himself one of the 
most distinguished patriots of the Revolution] who com- 
manded there, when referring in debate a few days since 
to the conduct of one of them, Captain Hazzard, bore 
testimony to that kind of peace-loving disposition in war 
which we cherish, when, almost overpowered by the emo- 
tion caused by a recurrence to the sad history of the suffer- 
ings of his gallant comrades, he described our old peace 
party troops as soldiers than whom better or braver had 
never existed. I am told that we had federalists who oppos- 
ed the declaration of the last war, but those very federalists, 
like their brethren of the opposite party, supported the 
cause of their country through the whole war, with unbend- 
ing firmness and devoted patriotism. We have national re- 
publicans, I am now told ; but as they are made up of the 
same kind of materials which compose the peace parties I 
have been describing, I shall be pardoned if I defer to 
other judgment than that of the gentleman from New 
Hampshire, and say that I am proud to represent them 
here, even though, by so doing, I am placed in opposition 
to an administration which claims to be exclusively demo- 
cratic, and yet appoints more federalists to office than all 
its predecessors have done since the revolution of 1801 — 
always, nevertheless, keeping steadily in view this indis- 
pensable qualification, that every federalist so appointed 
must be of the Jackson stamp. I shall ever feel attach- 
ment for that party which seeks in peace to prepare for 
war, by extending the beneficent action of this Government 
to increase the means of our defence, makes roads and 
canals to transport our munitions in time of need, fortifies 
our coast, improves our harbors, protects our commerce, 
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and has already built up a navy which is the glory of our 
country and the admiration of the world. 

Sir, I must be pardoned for dwelling at length in reply 
to other remarks of the honorable member from New 
Hampshire, whose opinions and reasoning are regarded 
by some of his political friends here as laying down the 
law, and fixing the standard of political orthodoxy. When 
he had closed his remarks, the Senator from Missouri near 
him, [Mr. Bkxton] arose in his place, and pronounced 
the honorable gentleman to be lus Peter, the rock on 
which he wou'd build the great democratic church. 

[Mr. BEN ION having risen to explain, Mr. CLAY- 
TON gave way for the purpose. 

Mr. BENTON— I did not say, "this is my Peter." I 
said, "yes, this is Peter, and this Peter is the rock on 
which the church of New England democracy shall be 
built." This is what I said aloud, and what the Senate 
heard. What I said in a lower tone, and not intended for 
the Senate, was this: "and the gates of hell shall not pre- 
vail against him."] 

Mr. CLAYTON resumed: Sir, 1 accept this modification, 
and wish to present fairly, not only all the words, whether 
spoken on a high or a low key, but the action which was 
so admirably adapted to them. The gentleman from Mis- 
souri, then, in the face of the Senate, extended his right 
arm over the head of the gentleman from New Hampshire, 
with all the majesty of a Cardinal, or a full robed Hishop 
about to pronounce abencdiction on a new monarch, or to 
instill a new incumbent of the Papal See, and, ashe now says, 
did not merely declare him to be his Peter, but announced 
him to the world as the great PonlifF of New England de- 
mocracy; and, of course, I suppose, (as that, by his for- 
mer admissions, is as good as any) of all other de- 
mocracy under the whole heavens. Sir, I had the right 
to suppose that he who thus inducted him to office had 
full powers, or he would not have performed the ceremo- 
ny. Give me leave to say, that, when 1 heard the new Pon- 
tiff lay down his law in conformity with my old fashioned 
notions of the powers of the Judiciary, abjuring, as a po- 
litical heresy, all the new "Carolina doctrine," though 
seemingly endorsed by the Senator from Missouri himself, 
1 thought that I should stand at least one of the new 
" tests of political orthodoxy," and 1 sincerely hoped that, 
on this subject, nothing might prevail against him. When 
he issued this, his first bull, I felt disposed to register all liis 
rescripts, and 1 certainly have preached the very doctrine 
winch it inculcated. But when I heard the American 
System denounced as a mere federal measure; when I 
heard, too, from the same source, that a good officer ought 
to be removed before the regular expiration of his term, 
for party motives, or personal aggrandizement, and the 
w hole prescriptive system of the new administration thus 
justified and extolled, then, sir, 1 confess (meaning no- 
thing irreverent by my allusions) that I became a Dissenter 
and a Protestant, and, although I expect indulgence for 
such transgressions, I strongly suspect that I shall carry my 
abominable heresies to the grave. 

The Senator from Missouri [Mr. Baiitox] having, in 
the range of this debate, invited the concurrence of others 
in certain fundamental principles and important objects, 
enumerated among the number the preservation of the 
freedom and purity of elections, unawed by official pun 
ishments, and uncorrupted by official rewards, in opposi- 
tion to removals from office for the exercise of the great 
elective franchise, or to make room for the reward of par- 
tisans in our Presidential elections, by the bestowal of 
public employments. He submitted that the power of 
removals from office by the President was a high legal trust 
to be exercised for the public benefit, in sound discre- 
tion, for cause relating to the official conduct or fitness of 
the incumbent; that the Senate of the United States had 
restraining powers in the matter of displacing, as well as 
of appointing Federal officers: and that, by the constitu- 



tion, the Executive power could never be arbitrarily ex- 
ercised. He advocated " the freedom of inquiry into the 
exercise of Executive discretion and official trust in oppo- 
sition to Executive irresponsibility and unsearchableness, 
and to the suppression of free inquiry into our political 
affairs." The Senator from Maine [Mr. Holmes] merely 
adverted to the general proscription in New England. In 
reply to these gentlemen, the Senator from New Hamp 
shire says he will not accept the invitation of the Senator 
from Missouri, [Mr. Barton] to stand on his new political 
platform, composed, as he considers it, of articles of op- 
position to the present administration; defends the whole 
course of that administration, as " democratic and consti- 
tutional," and informs us that, in the principle of removal 
from office, for even political motives, their policy only 
follows up the doctrines of the great revolution in 1800. 
He speaks of these removals as mere rotation in office, 
first made by the people themselves, in the highest office 
in the land, the Chief Executive of the Union, for politi- 
cal cause, then inquires, triumphantly, if the same cause 
should not affect the active deputies and subordinates, as 
well as the principal. "Whatever disappointments and 
suffering by removal [says he] some individuals may sus- 
tain, yet they knew the legal tenure of their offices." He, 
therefore, thinks the agents of the people cannot fear the 
cry of cruelty or persecution, because the power of re- 
moval, as now exercised, only "changes one good, man" 
(that is, for political opinions) " for another good man," 
and, therefore, does no injury to the public. He then 
proceeds to say these agents need not dread the discussion 
of the constitutionality of their exercise of this power, 
thus plainly avowed by him to have been levelled at the 
right of opinion. Sir, the honorable Senator from Ten- 
nessee, [Mr. Gbodt] if I rightly understood him, avowed 
the same opinions: for he denied the right of the Senate 
to inquire into the causes of removal, and insisted that the 
present administration had not gone beyond his principles 
on this subject. He contended that the Senate would 
transcend their constitutional power, and thus violate the 
instrument which it is their interest to preserve, by exam- 
ining into and judging of the propriety of removals from 
office, or by controlling the Executive in the discharge of 
this branch of his authority. He entered into a full discus- 
sion of the rights of the President with great ingenuity, 
and manfully challenges us " tocome out boldly, and dis- 
cuss this subject with his friends freely and frankly." The 
honorable gentleman is a formidable antagonist. He wields 
a long knife, with a strong arm, in defence of his friends; 
but when he throws down his gauntlet to what is here 
called the Opposition, and defies us to a contest with these 
principles of this administration, he will be met freely, 
frankly, and boldly too. 

Another year has rolled away. Our Ides of March are 
come. This day, which is the anniversary of the Chief 
Magistrate's inauguration, brings with it some strange re- 
miniscences of the past, and some still stranger anticipa- 
tions of the future. On the last 4th of March, and about 
this very hour of the day, the American Senate followed 
the American President in the progress of his stately tri- 
umph to that scene where, in the presence of assembled 
thousands of his countrymen, he proclaimed to the world 
the principles upon which he intended to administer the 
government. Independently of the fact, that the whole 
subject has been thrust into this debate, as 1 have stated, 
there seems to be some propriety in devoting a portion ol 
the passing hour to the consideration of the extent and in- 
fluence of Executive authority. These, on this day, would 
be proper subjects of reflection for the v Chief Magistrate 
himself; and as we are his constitutional advisers, exercis- 
ing, in one sense, a portion of the Executive power, we 
may learn our own duty better by the temperate examina- 
tion of his. I concur with the gentleman that, in discuss- 
ing this, or any other subject, involving a question of con- 
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stitutional law, passion and feeling are to be regarded as 
poor auxiliaries. We should go for nobler game than 
mere party interests. Principles are to be first settled 
here;. but then the application of them must be fearlessly 
niade. The first inquiry ought to be, what are the true 
principles, not what is the interest, of any party? It will 
be found that my view of these principles differs as much, 
in some respects, from those of some to whose judgment 
I usually defer, as it does, in others, from those of some 
who profess to be politically arrayed against me. 

The power of removal is nowhere expressly conferred 
by the constitution, except in the section which provides 
that all civil officers of the United States shall be removed 
from office on impeachment for, or on conviction of, trea- 
son, bribery, or other high crimes and misdemeanors. A 
judge, the tenure of whose office is dum bene se gesserit, 
is removable only by this means. But where good beha- 
vior is not the tenure of office, the power of removal 
is properly and generally incident to, and a conse- 
quence of, the power of appointment. The power to 
destroy is ordinarily implied from the power to create. 
It is a common axiom of our jurisprudence, that the 
authority to dissolve a tiling must be as high as that 
which formed it. The Legislature which has the ex- 
press power to pass a law for raising revenue, for exam- 
ple, has the necessary power to repeal it. The Gover- 
nors of many of the States enjoy, by express provisions 
in their respective constitutions, the power oi appoint- 
ment to office, and yet exercise, by construction and by 
implication only, the power of removal from it, their State 
constitutions being silent on that subject. The Postmas- 
ter General, who, harmonizing with this administration, 
has removed, within the last year, his thousand deputies, 
agents, and clerks, though vested by law with the express 
right of appointing them, can point you to no statute con- 
ferring upon him the right to remove one of them. The 
numerous clerks and agents appointed under express legal 
provisions, by other Heacb of Departments here, are re- 
movable only by the same construction. The law has 
conferred upon the Supreme Court the power of appoint- 
ing iU clerk, arid, although considered removable by it, 
yet no law has thus limited the tenure of his office in ex- 
press terms. But then this authority, thus derived from 
implication and construction, if kept within the spirit of 
the constitution and the laws, instead of being used arbi- 
trarily or tyrannically, can be exercised only for the pub- 
lic welfare. 

In two classes of cases, the power of appointment is 
exercised by the President alone : first, where Congress 
have, by law, vested in him the appointment of such infe- 
rior officers as they thought proper: and, secondly, where 
he is empowered to make appointments by virtue of the 
last clause in the second section of the second article. 
There are some peculiar considerations growing out of 
the manner in which the power of removal, in the first of 
these classes, has been exercised, which it is unnecessary 
to enter into now, as they are not immediately connected 
with the executive rights of the Senate. Appointments 
of the second class are temporary only by the express 
provisions of the clause which authorizes them. "The 
President shall have power to fill up all vacancies that 
may happen during the recess of the Senate, by granting 
commissions, which shall expire at the end of their next 
session." With these exceptions, the second section re- 
ferred to expressly confers the power of appointment up- 
on the President and Senate, by the words " he shall no- 
minate, and, by and with the advice and consent of the 
Senate, shall appoint." 

Although the constitution has thus recognized the Se- 
nate as an essential component part of the appointing au- 
thority, yet the power of removal has been uniformly ex- 
ercised by the President alone, since the constitution was 
established. This, then, has been a deviation from the 



general principle that the right to remove can be exer- 
cised only where the right to appoint exists. But I do not 
concur with the honorable gentlemen who have viewed 
this power as unlimited by the spirit of the constitution, 
and, having arrived at the conclusion that sic rolo is the le- 
gal tenure of office, would leave it to become the sport 
of a spirit not less arbitrary and tyrannical than that of ab- 
solute despotism. Every administration, preceding this, 
has professed to exercise this power within certain esta- 
blished constitutional limitations, regarding removals as 
expedients to be resorted to by the President only for the' 
purpose of securing a faithful execution of the laws, or 
when really necessary for the general welfare. And if a 
single instance can be shown in which any President be- 
fore this has ever prostituted this authority to party uses, 
or for personal aggrandizement, it will be found that he 
lias, at least in terms, assumed the virtue of administering 
the Government on different principles, and denied that 
he intended to invade the right of opinion, or pervert his 
power from its legitimate object. The history, as well 
of the precedent on which the Senator from Tennessee so 
much relies, as of others to which he has not adverted, 
shows that this constructive power would have never been 
acknowledged, if it had not been supposed to have been 
strictly limited and distinctly defined. 

Wlien the bill "for establishing an Executive Depart- 
ment, to be called the Department of Foreign Affairs," 
was under the consideration of the House of Representa- 
tives, during the first session of Congress after the adop- 
tion of the constitution, the debate to which the gentle- 
man from Tennessee has referred arose upon one of its 
provisions, granting to the President the right of remov- 
ing the Secretary to whom our foreign relations were to 
be principally entrusted. That provision was then so 
modified as not to carry with it the appearance of a grant 
of something not before given, but to recognize a consti- 
tutional power of removal already subsisting in the Presi- 
dent. The power was strongly denied by Mr. Gerry and 
Mr. Roger Sherman, and maintained by Mr. Madison and 
Mr. Baldwin. These gentlemen had all been members of 
the convention that made the constitution, and yet were 
thus equally divided in opinion on the construction of the 
very instrument which they had, so recently before that, 
assisted in forming. The point, then, was regarded as ex- 
tremely doubtful. There were others, who had not been 
members of the convention, who engaged on different 
sides, witb equal zeal in the contest, until at length, a 
construction implying thcexistence of the power was es- 
tablished, so far as a tribunal which bad no jurisdiction 
over the subject could do it, by a vote of thirty-four to 
twenty. It has often been observed, and I apprehend it 
is unquestionably true, that the character of Washington, 
then President of the United States, had great influence 
in producing this decision. Add to this, too, that the 
question arose in the very strongest case which could have 
been presented for the advocates of the Executive — the 
case of a Secretary, between whom and the President it 
was absolutely necessary that the most confidential rela- 
tions should subsist. These supporters of Executive au- 
thority were then, as men will ever be, influenced, in some 
degree, by the circumstances immediately around them. 
The statesmen of the day literally vied with each other in 
expressions of their high confidence in the man who then 
filled the Chair of State, beloved by all, and distrusted by 
none; and it is but too evident, from the arguments ad- 
vanced on this occasion, that they were beguiled by the 
imagination that none but beings of such exalted virtue 
and spotless purity would ever be elected to succeed him. 
They reasoned from an illusion to which human nature is 
at all times liable. Under such circumstances, a princi- 
ple was decided, which forms a distinct exception to an 
established general rule; and, it cannot escape observa- 
tion, that, under other auspices, a very different result 
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would probably have been produced by the deliberations 
of 1789. The discussion to sustain this power mainly 
rested on these brief positions: that the constitution had 
conferred upon the President the Executive power; that 
the general concession of Executive authority embraced 
removals' as well as appointments; that the power granted 
to the Senate, being an exception to this general provi- 
sion, ought, therefore, to be construed strictly, and could 
not be extended beyond the express right (with its neces- 
sary incidents) of negativing appointments; and, above all, 
that the President, being bound to " take care that the 
laws be faithfully executed," must therefore remove, 
whenever the public interest imperiously requires it. 
The last position, aided by all the extraneous considera- 
tions referred to, was successful. Every reasoner dwelt 
npon it as the key-stone of the argument It was not 
then contended, by the fathers of the republic, that the 
general grant of Executive power w»s to be construed 
alone by the strict specifications of it, subsequently en- 
tered in the same instrument. True, our modern rea- 
soners revolt at the thought of extending the powers of 
Congress beyond the specific enumeration of them, by a 
general grant of "all legislative power;" and although 
the honorable gentleman from New Hampshire has in- 
formed us that the friends of this administration, claiming 
the authority to remove, in its utmost latitude, need not 
dread the discussion of their right to do so, yet he has, 
in this very debate, stoutly denied a construction to the 
general delegation of power to Congress in the constitu- 
tion " to provide for the general welfare," similar to the 
one placed, in 1789, upon the general delegation of Execu- 
tive power, " to take care that the laws shall be faithfully 
executed." Without this latitudinari&n interpretation, 
the power of removal would have remained forever, on 
tbe general principle, in the President and Senate. But 
it was not urged, in 1789, by any man, that this construc- 
tive power was unlimited and absolute; on the contrary, 
gauging it by the strict standard of the rule which de- 
fined while it conferred it, they declared that it was gi- 
ven to the President only for the purpose of "securing a 
faithful execution of the laws," as an incident to his great 
prerogative to preside over his country for bis country's 
good. They pointed out the very cases for its proper ex- 
ercise: they said it was necessary to remove a traitor from 
office, " to secure a faithful execution of the laws:" they 
urged that an officer who should become insane, corrupt, 
disabled, or in any manner, or by any means, unfaithful 
or disqualified to serve the public to the public advantage, 
ought to be, and was, of right, removable, in order " to 
secure a faithful execution of the laws:" and, having thus 
measured and marked down the length, breadth, and the j 
depth, of the whole principle recognized by them, they 
doubtless little expected that any opinion given, or pre- 1 
cedent set by them, would ■ever be adduced to sanction 
the exercise of uncontrolled and despotic power. The 
honorable gentleman from Tennessee, who has filled the 
office of a judge with great credit to himself, says, that 
be loves precedents; and, having informed us that " Mr. j 
Madison understood the constitution and structure of our 
Government as well as any man that ever lived," holds 
up the Congressional Register of that day, points to the 
opinion of that able statesman there given, and triumph- 
antly announces that there we may see his doctrines, and 
there his constitutional lawyer. Sir, we may venture 
here, I think, to meet the gentleman on his own grounds. 
I say, too, that, like others from the schools of forensic 
disputation, I love precedents; and that Mr. Madison, on 
this subject, is also my constitutional lawyer. But then, 
when I like the opinion of a constitutional' lawyer so well, 
I take the whole, and not merely a part of it. I do not 
gratuitously reject one-balf of it, while I rely so much up- 
on the other. I read from the same volume, Mr. Madi 
son's words, uttered on that same occasion, that "the 
Vol. VI 30 



dismission of a meritorious officer was an abuse of power 
above his conception, and would merit impeachment." 
Again, he qualifies the power he advocates, and explains 
it thus: " The danger then consists in this: for the Presi- 
dent can displace from office a man whose merits require 
that he should be continued in it. What will be the mo- 
tives which the President can feel for such abuse of his 
power, and the restraints to operate to prevent it' In the 
first place, he will be impeachable by this House, before 
the Senate, for such an act of mal-administration; for I 
contend that the wanton removal of meritorious officers 
would subject him to impeachment and removal from his 
own high trust." Our constitutional lawyer, then, thinks 
your President ought to be removed from office, if he 
has acted on the principle avowed by his friends here, 
and says, the kind of power you contend for is above his 
conception. This does not seem to work well; and per- 
haps you may now think our constitutional lawyer, "who 
understood the constitution and structure of the Govern- 
ment as well as any man that ever lived," in an error. 
Then let us look into the opinions of others, expressed on 
the same occasion, who were aiding in the establishment 
of this precedent, admired so much. Mr. Laurence, 
though an advocate of the same power, denied that, ac- 
cording to' his understanding of it, it was ever to be exer- 
cised " in a wanton manner, or from capricious motives;" 
and, with a view to silence the apprehensions of those 
who were alarmed lest it might be exercised without re- 
straint, he put to them the question which had been an- 
swered by Mr. Madison: " Would he (the President) not 
be liable to impeachment for displacing a worthy and able 
man, who enjoyed the confidence of the people ?" Mr. 
Vining, on the «ame side, remarked " that, if the Presi- 
dent should remove a valuable officer, it would be an act 
of tyranny which the good- sense of the nation would ne- 
ver forget." Such were the views of all the prominent 
advocates of this right, at that time. Do I go an inch, 
then, beyond your own authority, when I infer, from the 
opinions of the very men upon whose judgment you now 
build, that the system of removing meritorious officers, 
before the regular expiration of their terms of service, 
for either personal or party motives, is hostile to the spi- 
rit of the constitution, an " impeachable mal-administra- 
tion" of the Government, and a "tyrannical" encroach- 
ment on the liberties of the people? 

But when we trace the history of the same bill in its 
progress through the Senate, it seems not t6 admit of a 
doubt that, but for the extraordinary concurrence of ex- 
traneous circumstances then co-operating to produce this 
construction, the right of removal would never have been 
recognized. While that bill was under consideration in 
this House, on the 18th July, 1789, a motion was made 
to strike out of the clause, implying the existence of the 
right, the words "by the President of the United States;" 
the object of which was to deny that right altogether. 
The Senate then sat with closed" doors, and we have no 
account of the discussion. But we see from the records 
how the vote stood. Mr. Madison's constitutional opin- 
ions were then unpopular in Virginia, as being too latitu- 
dinarian; in consequence of which he liad lost his election 
to the Senate, that State being, at the period referred to, 
represented here by William Grayson and Richard Henry 
Lee. Both those gentlemen voted against the power, and 
in favor of the motion to strike out; and I suppose that 
the doctrine of strict constructions of Executive power 
was at that time, as it often since has been, the prevailing 
sentiment of the State. Georgia, South Carolina, and 
New Hampshire, were all united against the power, and 
they were supported by Johnson, of Connecticut, and 
Maclay, of Pennsylvania. Among the friends of the mo- 
tion we find Johnson, Few, of Georgia, Butler, of South 
Carolina, and Langdon, of New Hampshire, who had all 
been members of the Federal Convention. Nine voted for 
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the striking out, and nine against it; and Mr. Adams, the 
Vice President, having given a casting vote in favor of the 
power, the words were retained. So the honorable gen- 
tleman from Tennessee will perceive that he owes the 
whole of his favorite precedent at last to that same " elder 
Adams," the " tendencies of whose opinions" were, if we 
are to rely on his friend from New Hampshire, "to con- 
solidation and monarchy." I do not call his attention to 
this fact, however, because I concur in any of these sweep- 
ing denunciations of that great patriot. The same ques- 
tion arose again in the Senate on the 4th of August, 1789, 
on a motion to strike out of the bill " to establish an Ex- 
ecutive Department, to be denominated the Department 
of War," the words, " and who, whenever the said prin- 
cipal officer shall be removed from office by the President 
of the United States;" and again, on the same day, pend- 
ing the bill "to provide for the government of a territory 
Northwest of the Ohio," which contained a clause re- 
cognizing the right to remove the Governor of the terri- 
tory. Similar decisions followed in each of these cases; 
so that the question was, within three weeks, thrice decided 
here; and these decisions form the grounds upon which 
the power, under its proper constitutional restraints, has 
ever since been claimed for the Executive. These facts, 
I submit,* leave not a shadow of a doubt that, without the 
influence which the character of the Father of his Coun- 
try was calculated to produce upon the minds of the Sen- 
ators, many of whom were his old compatriots and most 
intimate friends, and without the powerful co-operation of 
Mr. Adams, the decisions would have been different. 
Under such circumstances, I would pause to inquire whe- 
ther it is reasonable to suppose that the understanding of 
those Senators, who so established this power, was, that 
the President, upon whom it was conferred, was to exer- 
cise it without limitation* Is it probable that uncontrol- 
led and absolute authority would have been acknowledged 
then, and that, too, by a body of men whose patriotism 
and devotion to the cause of liberty have never been sur- 
passed? 

The opinions of Mr. Adams, on this subject, are proba- 
bly in a great measure attributable to a belief which he 
had indulged, in opposition to the Federal Convention, that 
the power of the Senate, in regard to appointments, ought 
to have been entrusted to "a council selected by the Pre- 
sident himself at his pleasure" — in fact, a mere privy 
council, without the authority to check him. He thought 
that the people would be jealous that the influence of the 
Senate, if it were entrusted with appointments, would 
" be employed to conceal, connive at, and defend, guilt in 
Executive officers, instead of being a guard and watch 
upon thorn, and a terror to them*" These opinions are 
disclosed in a correspondence which took place between 
him and Roger Sherman, in the summer of 1789. With 
these opinions, thus known to have been entertained by 
him at the very time when he decided by his casting vote, 
he went far, we now find, to destroy the rights of the Sen- 
ate, and to reduce it to a mere privy council, without any 
effective power. In that correspondence Mr. Sherman, 
who had been a member of the convention, urged against 
such opinions the views of that convention, which ought to 
have been decisive in favor of the rights of the Senate. 
"But," said he, "if the President was left to select a 
council for himself, though he may be supposed to be ac- 
tuated by the best motives, yet he would be surrounded 
by flatterers, who would assume the cUracter of friends 
and patriots, though they had no attachment to the public 
good, no regard to the laws of their country, but, influ- 
enced wholly by self-interest, would wish to extend the 
power of the Executive in order to increase their own; 
they would often advise him to dispense with laws that 
should thwart their schemes, and in excuse; plead that it 
was done from necessity to promote the public good : thev j 
will use their own influence, induce the President to use ' 



his to get laws repealed, or the constitution altered to ex- 
tend his powers and prerogatives, under pretext of ad- 
vancing the public good, and gradually render the Govern- 
ment a despotism. This seems to be according to the 
course of human affairs, and what may be expected from 
the nature of things." The views of Mr. Adams on thia - 
subject appear to have been different from those of any 
other man who participated in the decisions of 1789, of 
which we have any information now, as well as from those 
of the Federal Convention itself. 

It is true that Washington exercised this power during 
his administration. The gentleman from Tennessee pro- 
duced nine coses as the result of his industrious researches, 
which had occurred during the whole eight years in which 
Washington presided, to justify the hundreds which have 
been made in the first year of this administration. But in 
every instance, Washington's removals were made (and it 
will not be denied) only when necessary for the pub- 
lic good, exactly complying with the rule which had 
been established. In announcing the exercise of this right 
to the Senate, he used the word "superseded" instead of 
"removed," or "dismissed," which were subsequently 
adopted by his successors. But whether he did or did not 
consider the removals as provisional, and dependent on 
the future action of the Senate, we have no distinct infor- 
mation. On all occasions he manifested the highest re- 
spect for its concurrent powers in the business ot Execu- 
tive appointment, and prescribed a duty for a President, 
which has certainly not been regarded as such by one of 
his successors, when, in his message of the 9th of Februa- 
ry, 1790, containing a few nominations to supply vacancies 
which had been temporarily filled in the recess, he says, 
"these appointments will expire with your present ses- 
sion, and, indeed, ought not to endure longer than until 
others can be regularly made." 

The gentleman from Tennessee informed us of twenty- 
three cases in which IJr. Jefferson had removed; and then 
read, to justify the immense proscription now made, his 
answer of the 12th July, 1801, to a remonstrance of the 
committee of the merchants of New Haven, on the ap- 
pointment of Samuel Bishop to the office of collector at 
New Haven, then lately vacated by the death of David 
Austin. That letter was doubtless written under some ex- 
citement, caused by the memorial itself; and the fame of 
Mr. Jefferson is rescued from the imputation now attempt- 
ed to be cast upon it by better evidence. Yet even in 
this answer, he places his removal upon the ground that it 
was for the public good, and to secure the necessary co- 
operation with the Government; expressly stating, too, 
that his general object was to remedy the very evil now com- 
plained of. "During the late administration," says he, 
'* the whole offices of the United States were monopoliz- 
ed by a sect. " He considered that the former incumK-nte 
had been appointed merely for party and personal aggran- 
dizement, and not for the public welfare. Try the pre- 
sent abuses of power by the standard of that letter, and 
vou find yourselves standing on the very doctrine which 
he repudiated, and the deleterious effects of which he 
says he endeavored to correct " 1 shall correct the pro- 
cedure; but, that done, return with joy to that state of 
things when the only question concerning a candidate 
shall be, Is he honest? — is he capable? — is he faithful to 
the constitution'" The last administration removed no man 
for party motives, before the regular expiration of his 
term, and even went beyond the line, prescribed by Mr. 
Jefferson, by regularly re-appointing political opponents 
when their offices had expired. Vou now test, therefore, 
on the principles which Mr. Jefferson attributed to the 
elder 'Adams, and your policy, as avowed here by the 
Senator from New Hampshire, does not " follow up the 
doctrines of the great revolution of 1800." This con- 
struction of the answer to the New Haven remonstrance 
makes Mr. Jefferson consistent with himself. In his let- 
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ter to Mr. Gerry, of the 29th March, 1801, he says: ".Of- 
ficers who have been guilty of gross abuses of office, 
such as marshals packing Junes, &c. I shall now remove, 
as my predecessors ought iu justice to have done. The 
instances will be few, and guided by strict rule, and not 
party passion. The light of opinion shall suffer no inva 
s'.oa from me. Those who have acted well have nothing 
to fear, however they may have differed from me in opi- 
nion." /:i other parts of his correspondence we see the 
same view taken of his constitutional power. On the 6th 
of July, 1802, in a letter to David Hall, then Governor of 
Delaware, he acknowledges the receipt of comniunica- 
tioos ccMQ^gax two addresses, the one from a democratic 
repubUc^jjftSeeting at Dover, and the other from the 
grand anaafij&al jures of the circuit court of the United 
States, bomfftkem praying' a removal of Allen Mcl.ane, 
the father of our present minister to England, from the 
office of collector of the customs at Wilmington. It appears 
that Sir. McLanc was objected to by them, on the ground 
of personal dislike, and for the alleged warmth of his fe 
derul opinions. Mr. Jefferson, iu this letter, replying to 
thoie addresses, refuses to remove the incumbent for such 
reasons, "lest he should bring a just censure on his ad- 
ministration." He says, " we are not acting for ourselves 
alone, but for the whole human race. We must not, by 
any departure from principle, dishearten the mass of our 
feUow-ciliitens," He then lays down the very principle 
on which this power can be constitutionally and properly 
exercised. "If Colonel McLanc has done any act incon- 
sistent with bis duty as an officer, or as an agent of this ad- 
ministration, litis would be legitimate ground for inquiry, 
into which I should consider myself free to enter." He 
takes a distinction between refusing to appoint a political 
opponent, and removing him during his term, the last of 
which he refuses to do: thus leaving your thousand re- 
movals from tbe Post Office and other Departments of the 
Government under the full reprobation of the " doctrines 
of 1801," upon which you have attempted to justify them. 
.The next President, whose removals were referred to 
by the gentleman from Tennessee, was Mr. Madison, our 
«« constitutional lawyer," under whose opinions we have 
already seen there is no shelter to be found for this ad- 
ministration. Then came Mr. Monroe, who not only dis- 
avowed such, policy as is now pursued, but practised poli- 
tical tolerance in its widest signification. He had a great 
constitutional lawyer to advise him — one whose precepts 



ought to be now adhered to, even as strongly as the gen- valuable officers with every popular change, and to give 
tleman from Tennessee grasped those of Mr. Madison, stability to the administration ot the Government. More- 



That constitutional lawyer, sir, was Andrew Jackson, 
whose advice on any question should not be slightingly 
passed over by the gentleman from Tennessee, and espe- 
cially when we are considering the special force and effi- 
cacy of the second section of this article in the constitution. 
On the 12th of November, 1816, before Mr. Monroe's 
election had been officially announced, he gives this mag- 
nanimous view of the duties of a Chief Magistrate: " In 
every selection, party and party feelings should be avoid- 
ed. Now is the time to exterminate that monster, called 
party spirit. By selecting characters most conspicuous 
jbr their probity, virtue, capacity, and firmness, without 
any regard to party, you will go far to, if not entirely, 
eradicate, those feelings which on former occasions threw 
so many obstacles in the way of Government, and perhaps 
have the pleasure and honor of uniting a people hereto- 
fore politically divided. The Chief Magistrate of a great 
and powerful nation should never indulge in party feeling. 
Bis conduct should be liberal and disinterested, always 
bearing in mind that he acts for the whole, and not a part 
Af the community. By this course, you will exalt the na- 
tional character, and acquire for yourself a name as im- 
perishable as monumental marble. Consult no party in 
JBur choice : pursue the dictates of that unerring judg- 
SjlHttjlglpCh baa so long and so often benefited our coun- 



try, and rendered conspicuous its rulers. These are the 
sentiments of a friend; they are the feelings, if I know 
my own heart, of an 'undisscmbled patriot." It may be 
said, sir, that this constitutional lawyer has since aban- 
doned these views its unsound. But I ask, when? Why, as 
late as May, 1824, he maintained the same moral and 
mental elevation, confirming the same opinions, and im- 
printing them more deeply by die increased authoritative 
sanction of his own great name. In a letter to the Honor- 
able George Kremer, of that date, so far from retracting 
them, he says, " my advice to the President was, that he 
should act upon principles like these: consider himself 
the head of the nation, not of a party; that he should have 
around him the best talents the country could afford, with- 
out regard to sectional divisions; and should, in his selec- 
tion, seek after men of probity, virtue, capacity, and 
firmness; and, in tliis wav, he would go far .to eradicate 
those feelings which, on former occasions, threw so many 
obstacl. s in the way of Government, and be enabled per- 
haps to uni'e a people heretofore politically divided." 
Those who delight to view the result of the last Presiden- 
tial election as a verdict rendered by the people on an 
issue joined, can best inform us how far these sentiments 
and constitutional opinions should be viewed as having 
formed a part of that issue, and how far they were sanc- 
tioned by die then expression of popular approbation. 

These opinions and precedents of great constitutional 
lawyers lead us to other reflections upon the general ex- 
pediency of the two doctrines, and the probable reasoning 
of those who made our constitution. By the old articles 
of confederation, the power of appointment was vested in 
Congress. Under the present constitution, the same power 
was transferred to the President and Senate. The House 
of Representatives, chosen biennially, was not entrusted with 
any portion of this important power. Why not? Honor- 
able gentlemen have strongly pressed the importance of 
what they call the principle of rotation or change in office, 
to comply witii the popular will. The House of Repre- 
sentatives being entirely subject to die mutability of po- 
pular opinion, would be most apt to change with every 
popular breeze, and give effect to tliat opinion. Did this 
escape the intellects of the fathers of the republic? Sir, 
if we are to accredit their contemporaneous expositions of 
die constitution, and the very writings which procured 
its ratification, their reason for not investing die Repre- 
sentatives with this power, was to prevent the removal of 



over, when the gentleman from New Hampshire states 
here, that the same political causes which induce the 
people to change their Chief Magistrate, should operate 
upon all the subordinates, agents, and deputies, he forgets 
that the popular attention never is, and never can be, 
while absorbed by the consideration of the merits and 
demerits of contending candidates for Uie first office in 
their gift, sufficiently diverted to decide upon all Uie offi- 
cers in the country. In a State or a small Territory, where 
the people know all their officers, they may act with a 
view to them. But hundreds of thousands voted, during 
the last great political contest, for men politically op- 
posed to officers whom they had never seen, and of whom 
they knew nothing — nay, to their dearest friends, whom 
they neither wished nor expected should be removed. 
You cannot justify your course, then, by saying it is the 
popular will, and especially when your President, with 
his election in full view, and \vith a knowledge of the 
effect of die sentiment on' the public, told us that " the 
Chief Magistrate of a great and powerful nation should 
never indulge in party feeling." Under such circum- 
stances, is it not fair to conclude that, if his election must 
be regarded as any expression of popular will, in regard 
to subordinate officers, that will was in favor of his sen- 
timent, and against the indulgence of party feeling to 



■ Digitized by 



Google 



236 



GALES & BEATON'S REGISTER 



S»T ATI.] 



Mr. Foot's Resolution. 



[March 4, 1830. 



remove them. Still I admit that, although the great mass 
of the nation know little, and care less, in the election of 
a President, about the qualifications of inferior officers, 
yet they have in recent practice been too much guided in 
their choice by the hopes of Executive patronage, and the 
love of office. And it is time to lay before them the true 
principles of their constitution, which teach that, for the 
gratification of personal ambition, or the mere elevation of 
a party, for private pique or for personal vengeance, for 
the free exercise of the right of opinion, for hatred or for 
favoritism, or for any other cause than to secure a faithful 
discharge of public service for the public goad, Executive 
power cannot be legitimately exercised; and shall now and 
forever after be effectually and fearlessly restrained. The 
expectants for "dead men's shoes" will then disappear. 
The elective franchise will be restored to its pristine pu- 
rity. Executive patronage will no longer teach us at the 
polls that " power over a man's support is power over his 
will;" and the action of our Government will, by thus 
cleansing the very spring from which it flows, become, 
henceforth, refined, healthful, and vigorous. But if these 
principles be now disregarded, despised, and prostrated, 
our people will be converted into office hunters, the con- 
test for power will be everywhere conducted without refer- 
ence to principle, the elective franchise will sink under 
the influence of personal hopes and personal fears, uni- 
versal corruption will be substituted for that virtue with- 
out which a republic cannot exist; and at the expiration 
of every four years the tumult will swell, and the venality 
will fester, until, the depravity of the whole system of 
government being no longer tolerable, disgusted and 
dispirited by the complete failure of our attempt at self- 
government, we shall sink into the arms of the first Caesar 
who shall be willing to strike a mortal blow at the liber- 
ties of his country. I,et me not be told, then, that the 
most sacred of our constitutional privileges is to become 
the victim of any slovenly draughtsman of a commission or 
a statute, confounding Executive power with Executive 
pleasure. By the paramount law of the land, a President 
can officially know no pleasure but the people's interest; 
.and when you suffer him to sink the officer in the man, 
you violate its simplest and most salutary restrictions. 

With this view of the duties of a Chief Magistrate, and 
of his constitutional power, it must occur that, as his 
authority to remove can be exercised only for cause, 
there must be some tribunal to inquire into and ascertain 
that cause. I regard this right, though denied by the, 
gentleman from Tennessee, as a necessary incident of the 
advisory power of the Senate. We know well that there 
is a great dividing line between us in this body. One 
party here denies our constitutional right to put such 
troublesome questions or to test any part of the ground- 
work of our "great and glorious reform." We want to 
learn a little of the rationale of this operation. We have 
been all along, as you tell us, benighted and in the dark 
Give us light, then, wc say. We consider ourselves 
bound to advise the Chief Magistrate in his appointments. 
We are not restricted to a mere expression of consent to, 
or dissent from, his nomination. We may, ay, must, go 
farther. If you ask me whether 1 will consent to a choice 
which you alone can make, I may answer, yes. But 
if you ask me whether I will advise you so to choose, 1 
might point you to a better. The words advice and 
consent are not synonymous — their meaning is essen- 
tially different. Consent is the mere agreement of the 
mind to what is proposed by another. Advice ordinarily 
implies the recommendation of some opinion, or the offer- 
ing of some information worthy to be weighed and act- 
ed upon by another. The gentleman from Tennessee, 
expressing an opinion current, as we all know, among his 
political friends here, denies the constitutional right of 
the Senate to examine into and judge of the propriety of 
removals from office, and declares that our power is con- 



fined to the question of the fitness or unfitness of the per- 
son nominated to succeed. Now, if A be removed from 
office, and B nominated to supply the vacancy, were only 
our consent asked on the appointment of B, wc might 
possibly, adopting his construction, vote, ay; when, if we 
are asked whether we would advise as well as consent to 
the appointment, we might answer, "no, we know a 
thousand better men, though we do not think the no- 
minee absolutely unfit. We think the man removed is 
a better man." It is said, however, that we must restrict 
our advice to the nomination before us, and that, if we 
go beyond that, it is advice unasked. I answer that even 
if I am, as his adviser, to consult the interests of the Pre- 
sident alone, I cannot always know whether B will really 
suit his purposes, until I learn why A has been removed, 
and thus ascertain what his purposes are. He may be de- 
ceived either in the character or qualifications of his no- 
minee; and we knowing, perhaps, more about them than 
the President, if bound to look to his interests alone, 
ought to advise him of his error. Is it our object to ad- 
vise him to appoint such persons as will aggrandize him- 
self, or sustain his party? He may have recommended 
one of the opposite party to supply the vacancy created 
bv the removal of his own party man. With a view to 
his interest, then, as his adviser, we ought, I suppose, to 
tell him so. Well, 1 inform him of it, and he tells me, in 
reply, that he knew that, but has dismissed his old friend 
because he has lost his influence. Then, if T know it to 
be a fact that his nominee has lost his influence too, I 
should tell him so; should I not? How, then, even ac- 
cording to the views of those who think the President is 
to consult his own pleasure, can we be faithful advisers, 
without asking, in our confidential way, here, what that 
pleasure is, or ferreting out the causes of his removal's? 
On the other hand, if I am to advise with an eye single to 
the public good, which I take to be my true standard, I 
ought not to advise him to appoint B when I know that A, 
whom he has removed, and can re-appoint, is a better man 
for the office. Is it not then expedient for us, nay, is it not 
sometimes absolutely necessary to the proper discharge of 
our advisory duties, to learn why our servants have been 
dismissed? And if so, where is the clause in the constitu- 
tion which limits us in the exercise of these duties? If 
we have, as gentlemen say, no constitutional right to in- 
quire into the causes of these removals, we have no power 
to investigate the propriety of the appointments to fill vacan- 
cies; for the first of these principles being conceded, the 
other will flow as a consequence from the concession. 
This makes the President independent of the Senate in 
his appointing power, and of course of any other tribunal 
established by the constitution. And the Senator from 
New Hampshire has reminded us, in discussing another 
topic of this debate, that Mr. Jefferson's " axiom of eter- 
nal truth in politics" was, " that whatever power in any 
Government is independent, is absolute also." I appre- 
hend, too, that this new restrictive construction of our 
constitutional duties differs entirely from that adopted by 
all our predecessors. True, their Executive records 
show that the subject has not been moved on every nomi- 
nation; yet the right to exercise the power appears not to 
have been denied before : and those records show us that 
the Senate has often inquired into the propriety of nomi- 
nations, and of removals also. When Robert Purdy me- 
morialized this body on the ISA of January, 1822, repre- 
senting, as he did, that his removal from the army had 
been improperly made, and even charging, expressly, 
that favoritism, with the President, " had superseded the 
claims of merit," the Senate, instead of deciding against 
their own power, or branding it as inquisitorial, appointed 
a committee to investigate the whole subject; and on the 
13th of April afterwards, they, by resolution, called for 
the report of the board of general officers, upon which 
the reduction and new arrangement of the army had been. 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



237 



Mi»cH4, 1830.] 



Mr. Fbot't Resolution. 



[Skhatk. 



predicated. When Mr. Monroe nominated Gadsden as 
adjutant-general, and Towson and Fenwick as colonels, 
the Senate looked behind the nominations, and took cog- 
nizance of the fact, that other officers were superseded 
and disbanded as supernumeraries; and although, as ap- 
pears by the able reports of the committee which investi- 
gated the causes and the legality of the arrangement, they 
did ample justice to the merits of these gallant officers, 
and admitted them to be fully competent for the stations 
to supply which the President had named them to the 
Senate, yet the nominations were not confirmed. Gads- 
den and Towson were rejected here, on the 16th of March, 
1832, and the nomination of Fenwick was then with- 
drawn. The President afterwards re-nominated them to 
the Senate, when the same investigation was again made; 
the committee called on the War Department for more 
full information; the President assigned all his reasons in 
an elaborate message to the Senate; the committee re- 
ported against those reasons, with a full argument to refute 
them, and the Senate a second time rejected all these ap- 
pointments, on the ground that other persons were enti- 
tled to them. Here was no cry of inquisitorial power; 
nor did the Senate consider, as the gentleman from Ten- 
nessee now does, that their power was confined to the 
question of fitness or unfitness of the nominees. On the 
10th of April, 1822, the Senate, by resolution, instructed 
the Secretary of the Navy, among other things, to com- 
municate to them, in Executive session, " in what situa- 
tions, and for what reasons, acting appointments for offi- 
cers were made in the Navy Department." It will not 
be pretended that the mere fact that the call was not di- 
rectly on the Chief Magistrate, impairs the force of the 
precedent, as a demand of the causes of Executive ac- 
tion. Cases in which the Senate has inquired into the 
causes of appointment-, have often occurred. On the 4th 
of January, 1826, the Senate, by resolution, called " for 
any information tending to show the propriety of sending 
ministers to Panama;" mid it does not appear by the Jour- 
nal that the majority, so much reproached for their de- 
fence of the then administration, made any objection to 
the resolution; but it does appear that the resolution was 
on that day offered by Mr. Macon, and was immediately 
adopted. In the case of William B. Irish, who was nomi- 
nated by Mr. Monroe as marshal of the Western district of 
Pennsylvania, the Senate called, by resolution, on " the 
President of the United States, to cause to be laid before 
them all such letters and petitions, or other papers, as 
were presented to him, relative to the appointment, as 
well those which opposed his appointment, as those 
which requested it," and the President complied with the 
call, without complaining against the Senate for having 
exercised power unconstitutionally or improperly. The 
first President of the United States, who was also the 
President of the convention that made the constitution, 
considered the Senate as entitled to the utmost latitude of 
inquiry. When they rejected his nomination of Benja- 
min Fishbourne, for the place of naval officer of the port 
of Savannah, Washington, in his message, nominating 
Lachlan Mcintosh for the place, says, " Permit me to sub- 
mit to your consideration, whether, on occasions where the 
propriety of nominations may appear questionable to you, 
it would not be expedient to communicate that circum- 
stance to me, and thereby avail yourselves of the informa- 
tion which led me to make them, and which I would with 
pleasure lay before you." A committee was then ap- 
pointed to wait on the President, and confer with him on 
the mode of communication proper to be observed be- 
tween him and the Senate, in the formation of treaties 
and making appointments to offices. This committee, 
by their chairman, Mr. Izard, on the 21st of August af- 
ter, reported the very rule of the Senate now to be found 
in our Manual as No. 36, which, with a view to give time 
for these inquiries, provides that, when nominations shall 



be made, a future day shall be assigned, unless the Senate 
unanimously direct otherwise, for taking them into consi- 
deration; prescribes the form of arrangement, when the 
President shall meet the Senate to give or to receive in- 
formation, and even directs their own attendance at am 
other place where he may convene them fur such purpo- 
ses. With this history of that rule, which has been care 
fully preserved by all our predecessors, but appears now 
to be forgotten, who can doubt that, in their opinion, tl\e 
utmost latitude of inquiry was to be allowed to the Sen- 
ate on all Presidential nominations? We have high au- 
thority in l!iv» r of our constitutional right to inquire, in 
the report of the Committee on Executive Patronage, 
made in this body on the 4th of May, 1826 — a committee 
which then thought, as they informed the world, thatthey 
were "acting in the spirit of the constitution, in laboring 
to multiply the guards, and to strengthen the barriers, 
against the possible abuse of power." The second sec- 
tion of the second bill reported by that committee pro- 
vides, " That, in all nominations made by the President to 
the Senate, to fill vacancies occasioned by an exercise of 
the President's power to remove from office, the fact of 
the removal shall be stated to the Senate, at the same 
time that the nomination is made, with a statement of the 
reasons for which such officer may have been removed." 
Now, sir, would that committee* have reported an uncon- 
stitutional provision for the adoption of the Senate > The 
proposition in it was to exercise the right of inquiry in 
every case, and thus by one sweeping clause to super- 
sede the necessity of any future resolutions for that pur- 
pose in particular cases. Why now consider the doctrine 
unconstitutional which was thus supported? So highly 
were the principles of this report then approved, that 
six thousand copies were ordered to be printed, and the 
arguments contained in it were then declared to be unan- 
swerable. + These inquiries were all right, then, and the 
thought that it was wrong " to establish a court of inqui- 
ry" did not occur to the committee. So, too, the House 
of Representatives, in the exercise of its legislative pow- 
ers, has scrutinized the motives of the heads of Execu- 
tive Departments. That House demanded, by resolution, 
on the 8th of May, 1822, from the Secretary of the Trea- 
sury, " a particular and minute account of each transfer 
of the public money from one bank to another, which 
had been made after the 1st of January, 1817, and the rea- 
sons and motives for making the same;" and in March, 
1822, they obtained the information demanded, in a re- 
port. By us the right to look into the causes of Execu- 
tive action is not claimed as an incident of the mere legis- 
lative power of the Senate, but of its Executive authori- 
ty, and therefore stands on much stronger grounds. 

In 1821, the Senate, thinking a charge des affaires not 
a proper representative of this Government at Rio Janei- 
ro, interfered to recommend the appointment of a minis- 
ter. Their opinion on that subject had not been request- 
ed, when, by their resolution of the 3d of March of that 
year, they advised the President to appoint such a minister. 
The act was voluntary and gratuitous. They did not then 
regard it as an objection that their advice was unasked, nor 
consider themselves confined to the fitness or unfitness of 
the charge des affaires. They did not feel bound to re- 
main silent, like the slaves around the throne of a despot, 
and answer only when spoken to. And it appears to me, 
that on subjects connected with either treaties or appoint 
ments, before the election of the present Chief Magis- 
trate, they have considered themselves, in the spirit of the 
constitution, and under the solemn obligation to advise the 
President which it imposed upon them, equally bound to 
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warn him of approaching danger to the country , and to 
consult with him on the means of averting it; equally 
bound to give him information which could tend to in- 
crease the welfare and prosperity of that country, and to 
discuss with him the means of securing and promoting it, 
whether he had or had not first asked their advice. Would 
you, sir, regard him as a faithful adviser, and a true friend, 
who should never warn you of danger, or give you infor- 
mation until you asked him to do so > And if not, are we 
acting in the spirit of the constitution, when we restrict 
our advice to the President to the mere fitness or unfit- 
ness of his nominee ? 

The treaty making, as well as the appointing power, is 
vested in the President and Senate. The advice and con- 
sent of this body is an indispensable prerequisite to the 
ratification of all treaties, and is an essential component 
part of the power to make them. It necessarily looks as 
well to the annulled as to the annulling stipulations with 
other nations; has always rejected new treaties, when 
preferring old ones; and though indulging the utmost lati- 
tude of inquiry into all the reasons, and all the facts con- 
nected with both, it has never yet met with objections to 
the most ample exercise of these powers. 

It is well understood, sir, that, within the year of which 
this day completes the circle, a great revolution has been 
effected in the public offices, by the discharge of the 
former incumbents, and that the Representatives of many 
of the States are anxious to spread upon the records here, 
for the benefit of posterity, as well as of the present 
age, the latent cause of this great Executive reform. We 
ba£ another motive to make the effort to effect this. We 
desire that the simple facts should appear, in justice to all 
those who liave been dismissed from the public service 
widiout charge or accusation against them. We consi- 
der this necessary as an act of justice, not only to the suf- 
ferers, but to their families, their friends, and their posteri- 
ty. We seek to distinguish the innocent from the guilty; to 
exhibit to public view, among the searching operations of 
this Government, how many have been removed on the 
representations of secret foes, or vindictive political op- 
ponents; how many have been dismissed on suspicion, 
and how many without suspicion; and how many have 
been condemned without having been suffered to learn 
the nature of the accusations against them. If rumors, 
founded in many cases on the statements of the victims 
of the proscriptive system, be true, many have been 
hurled from stations which they haTe filled "with honor to 
themselves, and with advantage to the public, without the 
assignment of any reason for the act; and in many in- 
stances, it is said, the files of departments here have been 
filled with foul calumnies, by aspirants to office, and their 
secret agents, without giving the accused even the for- 
mality of a trial. If this be so, here is a real inquisition, 
to rack and torture, not the bodies indeed, but the char- 
acters of men. Is it more than an act of justice to the 
victims, that the truth should appear' The accusations 
against them, though strictly tr parte, are yet the avowed 
foundation of official acts of departments here, and are 
matters of record on file, in those departments, which 
may be resorted to, by. all future generations, to blacken 
the memory of these men, and to disgrace their families 
when they shall be laid in their graves. In a government 
of laws properly administered, the discharge of a public 
servant, without any assigned reason for the act, must or- 
dinarily cast some imputation upon his character. No 
matter how innocent he may be, no matter whether any 
charge has or has not been preferred against hiin, yet the 
existence of such charges will be presumed. Under such 
circumstances, the breath of calumny is sure to stain his 
reputation, even though acquired by a long life of faithful 
public service, and exemplary private conduct. The 
hireling libeller, the prostituted wretch, who may have 
gained the very office from which he has been removed, 



will sound the tocsin of slander, and if the press has been 
generally subsidized by the Government, surmises of offi- 
cial delinquency will be carefully propagated, as " proved 
on file," until the victim loses character as well as offic~, 
by the action of Executive vengeance. To what tribunal 
then should he appeal for justice? I answer, to the Sen- 
ate of his country — a party to the contract by which he 
was employed; and which, by fairly showing the causes of 
his dismissal, may repel the imputations resting on his re- 
putation, and " set history right;" thus forming a barrier 
against the influence of the spirit of malevolence, which, 
in those latter days, as we have seen, can pursue a man to 
his grave for vengeance on his posterity. No good or 
honorable man will dismiss a faithful servant from his pri- 
vate employment, without furnishing him at his request 
with a certificate of his fidelity. The same justice, which 
we dispense in private life, should be yielded to a faithful 
public servant, when dismissed from public employment; 
and unless as public men we intend to abandon those prin- 
ciples which govern us in our social and domestic relations, 
we are, in my humble judgment, bound to entertain these 
inquiries. They can do no injustice to the Executive. If 
its power has not been wantonly abused, the conduct of 
the Government will be presented to the people in an un- 
exceptionable point of view. But, on the other hand, if 
the President's authority has been perverted, entirely to 
party and personal purposes, arc we not bound to correct 
the evil ? And, should we refuse to present liim to this na- 
tion in his proper character, at the expense of the reputa- 
tion of all our fellow-citizens, who have been trampled 
under foot by the arbitrary and despotic exercise of pow- 
er, will it not be said, that, by shrinking from the inves- 
tigation, we have distrusted his integrity, and have shown 
a belief that his security was in concealment? If all has 
been rightly done, do we not treat him ungenerously by 
refusing him an opportunity of presenting the evidence 
for his acquittal at the bar of public opinion? — ay, sir, at 
the bar of public opinion: for at that bar he must stand 
and await his sentence; and his direst foe could not wish 
him a more certain condemnation than inevitably awaits 
him, unless he is heard in his defence. 

If I am right in my views of the constitutional powers 
of the President and Senate, thus far presented, the for- 
mer can never properly remove an officer before the ex- 
piration of his term, but for cause connected only with 
the public interest; while the latter can investigate that 
cause, and ascertain by the facts how far the constitution 
has been complied with; and, if this authority has been 
abused, or extended beyond its constitutional limits, the 
House may impeach the author of such abuses before the 
Senate, ami the Senate may remove him and all his mi- 
nions. An impeachment, however, requiring a majority 
of the House to prefer it, and two-thirds of the Senate to 
sustain it, can rarely, perhaps never, prevail against the 
exercise, of Executive patronage directly on Congress and 
the influence of party spirit. Then suppose that a Presi- 
dent, regardless of his duty, and of the consequences 
cither of exposure or impeachment, should remove all 
our public servants who woidd not consent to his usurpa- 
tion of the sovereignty of the people, and fill their places 
with favorites and parasites who should seek to robe- him 
with the imperial purple? We have been told that such 
a case may occur; that Aaron Burr was once on the verge 
of this high office, and it has been said that he would have 
filled every office in this way. 1 do not say so myself, nor 
do I pretend to decide upon that. But the question now 
arises, what checks have the people upon an usurper, who 
should do these things for his own advancement, immedi- 
ately after his accession to the Presidency ? It is certain 
that, until the expiration of his four years' term, a period 
long enough for, the achievement of a revolution, the peo- 
ple have no check upon him except through the instru- 
mentality of the Senate; and in such a case the question, 
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What control has .the Senate upon this power' becomes 
one of intense interest to the American people. 

We have seen that, by the terms of the constitution, the 
President is authorized to fill up all vacancies happening 
in the recess of the Senate, by granting commissions, which 
shall expire at the end of their next session. When a va- 
cancy is created by a removal! the question arises, Can the 
officer removed be reinstated by the direct action of the 
Senate? 

There are many who maintain the affirmative of this 
question. Some for whose judgments I feel great defer- 
ence, and with whom I usually act here, have so express- 
ed themselves; and there are certainly strong opinions to 
support them. That of Alexander Hamilton, expressed 
in the 77th number of the Federalist, is urged with much 
force as being in accordance with this construction. Af- 
ter enumerating there, as one of the advantages to be ex- 
pected from the co-operation of the Senate in the business 
of appointments, that it would contribute to the stability 
of the administration, he adds, "the consent of that body 
will be necessary to displace, as well as to appoint." It is 
insisted that the displacing, here referred to, is indicated 
by the context to be, not a temporary removal by a tem- 
porary appointment, amounting only to an "attempt to 
change," but that the power denied by him to exist in the 
President alone, was such a displacing power as could de- 
fy the "discountenance of the Senate," and that, there- 
fore, this great statesman pressed it upon his countrymen 
as one of the highest recommendations of the constitution, 
that "a change of the Chief Magistrate would not occa- 
sion so violent or so general a revolution in the officers of 
Government as might be expected, if he were the sole 
disposer of offices. Where a man in any station has given 
satisfactory evidence of his fitness for it, a new President 
would be restrained from attempting a change in favor of 
a person more agreeable to him, by the apprehension that 
the discountenance of the Senate might frustrate the at- 
tempt. Those who can best estimate the value of a steady 
administration, will be the most disposed to prize a provi- 
sion which connects the official existence of public men 
with the approbation or disapprobation of that body, which, 
from the greater permanency of its own composition, 
will, in all probability, be less subject to inconstancy than 
any other member of the Government." The weight of 
Hamilton's opinion is here set in full array against the ad- 
vocates of constructive power; and it is true that his ex- 
position of the constitution was cotemporaneous with its 
ratification; that it was then given to, and pressed upon, 
our countrymen, for the purpose of effecting that ratifica- 
tion; that it was viewed at the time as obviating all objec- 
tions to the extent of Executive influence; and that, per- 
haps, the only censure which has ever been cast upon his 
political writings, charges that he was too much disposed 
not to curtail, but to extend and increase the powers of 
the Federal Government. Yet, his doctrine, at least to 
the extent contended for, was not recognized by the House 
of Representatives in 1789; and, if the decisions of that 
day, which have been referred to, are to be regarded as 
obligatory upon Us, the Senate has no direct action upon 
the removals of the President. The question recurs, then, 
by what constitutional mode can it maintain any check up- 
on these abuses of Executive power? 

1 take the true difference, between the present advo- 
cates of that power and myself, to consist in this — they 
consider the Senate as standing in the relation of a quasi 
privy council to the President, who may or may not abide 
by their advice, as to him shall seem most expedient. They 
deny the doctrine of Hamilton, that " the constitution 
connects the official existence of public men with the ap- 
probation or disapprobation of the Senate." They deny 
tlie whole and every part of it. They deny it in every 
view which can be taken of it I consider the Senate as 
possessing certain Executive powers, to be exercised in 



co-operation with the President, when tbey approve of the 
administration of his co-ordinate powers, or in opposition 
to, and as a salutary check upon him, when he has abused 
such powers; and that, as officers of a certain grade can- 
not be appointed without their advice and consent, so, if 
those officers be removed to reward partisans, or for any 
other unjustifiable purpose, the Senate can reject nomina- 
tions to supply the vacancies thus occasioned, and thus 
either compel the President to reinstate those removed, 
or leave vacancies which he cannot supply after the expi- 
ration of their session. If this view be sound, the Senate, 
by its legitimate, though indirect action upon every remov- 
al, has a check upon the abuse of power, which, if exer- 
cised when the public interest really demands it, will de- 
stroy the motives for that abuse, and may hereafter save 
the republic in her hour of greatest peril. The objects 
to be attained by an ambitious and designing President, 
through the instrumentality of these removals, will be to 
displace the real friends of the people, and to fill up the 
vacancies with his own creatures, subservient to his will, 
and independent of all other control; and if the Senate 
have the virtue to reject his propositions to effect these 
ends, he may be compelled to retract his removals, or to 
leave the places vacant. This right of rejecting appoint- 
ments, with the express design of acting upon the remo- 
vals, should be exercised whenever the removing power 
has been abused — because every such abuse is an act of 
tyranny, and the first approaches of usurpation, or oppres- 
sive and arbitary power, should be repulsed by those who 
ought to stand as the most vigilant and intrepid amongJMie 
sentinels of liberty. Ordinarily, he who accepts an ap- 
pointment to fill a vacancy occasioned by such an abuse of 
power, is cognizant of the facts, and consenting to the 
abuse. Moreover, this check should be interposed when- 
ever the public interest demands the restoration of a me- 
ritorious officer, whether removed through inadvertent er- 
ror or intentional injustice. The Senate thought it impor- 
tant to exercise this right in the cases of the military no- 
minations in 1822; but the privilege becomes inestimably 
valuable whenever the removing power of a President is 
exerted for the purposes of personal ambition, and in ut- 
ter contempt of the public interest. It is infinitely bet- 
ter to go without an officer than to submit to "an act of 
tyranny" in any shape. We have no right to originate 
bills for raising revenue — wc cannot nominate or propose 
in the first instance the sums to be levied on the people; 
but when the other House sends here such bills, we can 
amend or reject them. Now, whenever we believe that 
the sum to be raised is destined for any purpose which is 
tyrannical or oppressive, or not really necessary for the 
public interest, we are bound to negative the whole bill, 
if we are not allowed to amend it to suit that interest. 
We should, doubtless, refuse any appropriation of public 
money if we believed it destined to advance the interests 
of an usurper, although satisfied at the same time that a 
real evil might grow out of the want of funds to disburse 
the ordinary expenses of Government. In these and all 
similar cases, the question must be weighed and decided, 
whether the object to be achieved is worthy of the sacri- 
fice it may occasion; and so long as the spirit of our an- 
cestors dwells within these walls, we shall rarely think any 
sacrifice too great, if made in a successful resistance to the 
oppressive exercise of arbitrary power. 

But there arc some here who maintain that we have no 
such check on the Executive, and that the President is 
authorized to fill all vacancies existing in the recess of the . 
Senate; so that, when we have rejected such appointments 
as have been proposed to us, and, having been informed 
by the President that our services are no longer necessary 
here, shall have adjourned without day, he may fill the 
vacancies then existing. If this be true, he can fill such 
vacancies as well with one person as another, and of course 
| can, and will generally, re-appoint the very man whom we 
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have rejected; or, he may entirely dispense with future 
nominations to the Senate, granting, on the day after each 
session, commissions, which shall expire with the next, and 
thus take away from this co-ordinate branch of power 
even the miserable subordinate privilege of the old French 
Parliament, whose only glory was to register the mandates 
of the sovereign. 

The commentator on Justinian, who has been alluded 
to, as a jurist, in terms of high commendation, in the 
range of this debate, [Mr. Cooper] after animadverting 
upon the removing power as formerly exercised by the 
Governor of Pennsylvania, says, the analog/ between the 
rights of the Governor and those of the President, in this 
respect, will not bold, " considering that, under the con- 
stitution of the United States, the exercise of the right of 
removal is subject to the formidable check of the Senate's 
concurrence in the successor of the President — a differ- 
ence so important as to destroy the force of all reason 
ing from the one to the other. A power, in every instance 
controlled in its exercise by the Senate, cannot be com- 
pared with a power in every instance uncontrolled, and ex- 
ercised as the caprice of the Governor for the time being, 
heated by recent opposition, and goaded by revenge, may 
dictate." The distinction lies here : every vacancy exist- 
ing in the recess is not a vacancy happening within the 
true construction of the second article. The appoint- 
ments to supply such vacancies must be made " by grant- 
ing commissions, which shall expire at the end of the next 
session," not after the expiration of that session. The 
commissions granted during the last recess expire, to in- 
sianti, with the termination of the present session; and if 
the offices are not filled by the concurrence of the Sen- 
9 ate, vacancies will exist at the moment we adjourn, not in 
the recess — for that moment can with no more propriety 
be said to be recess than session; and those vacancies will 
not exist by reason of any casualty or happening not pro 
vided for, but by the expressed will of a co-ordinate branch 
of the appointing power. It has never been pretended 
that the President alone could fill, by one of these tempo- 
rary appointments, a vacancy happening during the ses- 
sion. In the celebrated report of the Committee on Mili- 
tary Affairs, made here on the 25th of April, 1822, which, 
as I have already stated, met with the sanction of the Sen- 
ate in the rejection of the military appointments, it in 
urged that " the word ' happen' relates to some casualty not 
provided for by law. If the Senate be in session when 
offices are created by law which were not before filled, 
and nominations be not made to them by the President, he 
cannot appoint after the adjournment of the Senate, un- 
less specially authorized by law, such vacancy not happen- 
ing during the recess." The same construction was evi- 
dently adopted 6y Congress, and by the President him- 
self, when, in the act of the 22d of July, 1813, they thought 
it necessary to insert an express provision in the second 
section, to confer upon the President tlie power to appoint 
collectors of direct taxes and internal duties during the 
recess, if not before made by and with the consent of the 
Senate. Every vacancy existing in the recess is not there- 
fore a vacancy " happening in the recess." In the third 
section of the first article of the constitution, touching 
the appointment of Senators, it is provided that, "ifva- 
» cancies happen by resignation or otherwise, during the 
recess of the Legislature of any State, the Executive there- 
of may make temporary appointments, until the next 
meeting of the Legislature, which shall then fill such va- 
cancies." 

These temporary appointments by the State Executive 
are analogous to temporary appointments by the National 
Executive. How, then, has this clause in the constitution 
been construed? The first case which occurred, to test 
its construction, was decided on the 28th of March, 1794, 
on an appointment by the Executive of Delaware, which 
appears to have undergone a full investigation. The re- 



port of the committee appointed to examine it, sets forth, 
that a Senator from that State resigned his seat upon the 
18th day of September, 1793, and during the recess of 
the Legislature; that the Legislature met in January, and 
adjourned in February, 1794; that, upon tike 19th day of 
March, and subsequently to the adjournment of the Le- 
gislature, another was appointed by the Governor 10 fill 
the vacancy occasioned by the resignation. With these 
facts, a resolution was reported by the committee, and 
adopted by a vote of twenty to seven, that the appointee 
was not entitled to a seat here, " because a session of the 
Legislature of the said State had intervened between the 
resignation and the appointment;" and among those who 
sustained this resolution, we find the names of Langdon, 
King, Ellsworth, Martin, and Butler, who had been mem- 
bers of the convention. Such was the determination on 
this question, going the whole length of the principle we 
seek to establish. 

In the case of Mr. Lanman, a Senator from Connecti- 
cut, the Senate, on the 7th of March, 1825, went still far- 
ther. His term expired on the 3d of March, 1825; after 
which, he produced here a certificate of appointment by 
Oliver Wolcott, then Governor ofthe State, dated the 8th 
of February, 1825; and although the Legislature of the 
State was not in session at the time, and did not sit until 
Maj', yet the Senate decided that there was not in thin 
case a vacancy happening by any casualty not provided 
for, and therefore Mr. Lanman was not entitled to a seat. 
We find among the distinguished names then recorded in 
favor of this construction, those of Messrs. Benton, Ber- 
rien, Dickerson, Eaton, Gaillard, Hayne, Jackson, (now 
President) King, Lloyd, of Maryland, Macon, Tazewell, 
and Van Buren. It is not for me to proncilnce upon the 
correctness of a decision thus established; but if it waa 
right, it not only covers, but goes beyond my position. It 
is true that, in some similar cases, Senators have been per- 
mitted to sit here, but they all passed without considera- 
tion, except that of Mr. Tracy, who was held entitled to 
a seat, by a party vote, in a period of high excitement — 
all those who were called federalists votingfor,and all those 
who were called democrats against bim. Ttmpara mutan- 
tur. However we may be-branded as the federalists of 
this day, our doctrine appears to have been the republi- 
can doctrine of that period. The constitutions of each of 
tlie States, in the cases referred to, provided that their 
Governors should see that their laws were faithfully exe- 
cuted; and their laws directed those Governors "to fill 
up all vacancies, happening in the recess" of their re- 
spectives Legislatures, by temporary appointments; so that 
there exists no ground upon which to build up a construc- 
tion in favor of the powei ofthe Federal Executive, which 
does not equally sustain that of the State Executive, in 
each of these instances. Without further discussion ofthe 
principles connected with tliis subject, we might regard it 
as never to be shaken while the constitution lasts, that the 
President alone cannot fill any vacancy occasioned by the 
refusal of the Senate to concur in his nominations; and 
that if he, having had a fair opportunity to consult his 
constitutional advisers, should refuse or neglect to do so in 
any case where their consent to tlie appointment is requir- 
ed, he has no power to supply the vacancy existing at the 
expiration of their session. 

Before I close my remarks upon the constitutional rights 
of the President and Senate, suffer me to say, sir, that 
there cannot be, in a free Government, a more dangerous 
principle than that of implied Executive power. To con- 
trol it, we cannot keep too steadily in view, that delegat- 
ed authority should always be either strictly construed, 
or distinctly defined, and that, by the terms of the consti- 
tution, power, not expressly ceded, is reserved to the peo- 
ple or the States. I shall be gratified to see some farther 
evidences than any yet developed, to make good the re- 
mark ofthe gentleman from Tennessee, when he expresa- 
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ed his pleasure at beholding the administration major .ty 
of the American Senate " contending 1 against all t lose 
doctrines which are calculated to increase the authority of 
men in office." We hare also been informed, that we live 
in an age when State rights are the great objects of re- 
gard; when a predominating party has taken them into its 
especial keeping) when the "President himself is their 
grand protector; when our hearts shall be gladdened, and 
our eyes blessed, with the glorious vision of a party in 
power no longer warping the constitution from its legiti- 
mate construction, to increase the strength of the Federal 
head, but paring down all forced implications of authori- 
ty, and restoring to their pristine purity and vigor the so- 
vereign and independent powers of the twenty-four States. 

Such, we are told, sir, is the primary object of modern 
reform. But the example of this administration is a sad 
commentary on so fine a text; and the principles advanced 
in this debate to sustain it, sap the whole foundation of 
these lofty pretensions. Reverencing, as I sincerely do, 
the constitutional rights of the States, 1 view the avowed 
principles of the Executive as subversive of the most im- 
portant powers of that very, body where alone the States, 
as such, are represented. Rob the Senate of these, and 
of what avail is their mere legislative authority, when the 
very laws themselves are to be passed upon by judges, 
and executed by officers, in whose appointment they have 
substantially no concern ) An English King boasted that, 
while he could appoint the bishops and judges, he could 
nave what religion and laws he pleased; and it was the 
opinion of Roger Sherma.i, in adverting to that remark, 
that, if the President was vested with the power of appoint- 
ing to and removing from office at his pleasure, like the 
English monarch, he could render himself despotic. A 
blow at the rights of the States is a blow at the liberties 
of the people; and whenever the period shall arrive for de- 
stroying the latter, the first aim will be to prostrate the 
powers of the former, in the Senate. Those who framed 
the constitution foresaw this, and, so far as human wisdom 
could guard against the evil, they provided for it, by or- 
daining that no State shall ever be deprived of her equal 
suffrage, in this body, by any change of constitution. Hie 
muru* akauiu ato. Here lies the bulwark against con- 
solidation of the Government — the barrier for the protec- 
tion of the States against the encroachments of Executive 
power; and the American who shall succeed in breaking 
down this defence will bury in its ruins the liberties with 
the constitution of his country. The effort to destroy it, 
in order to be successful, will never be made in open and 
avowed hostility; but the first approaches of the enemy 
will be gradual, crafty, and disguised. Many a Sempro- 
nius will thunder " war to the knife's blade" against the 
foe whom he secretly encourages, until, by successive re- 
strictions upon the rights of the Senate, the salutary pow- 
ers of the States are stolen imperceptibly away, and most 
probably under this very pretence of enabling the Execu- 
tive to see that the laws are faithfully executed. 

Let us now, sir, briefly, in conclusion, while we com- 
memorate the day which inducted our Chief Magistrate 
to office, review his administration of the past year, ap- 
ply to it the test of these principles, and calmly inquire 
whether any constitutional inteaaosition of the Senate be 
requisite to check the abuses o^owcr. This anniversary 
recalls the pledges of the inaugural address: to keep 
steadily in view the limitations as well as the extent of 
the Executive authority; to respect and preserve the 
rights of the sovereign members of our Union; to manage, 
by certain searching operations, the public revenue; to 
observe a strict and faithful economy; to counteract that 
tendency to private and public profligacy which a pro- 
fuse expenditure of money by the Government is but too 
apt tv engender; to depend for the advancement of the 
public service more on the integrity and zeal of the pub- 
lic officers than on their numbers; and particularly to 
•Voi. VI — 31 



correct those abuses which, it was then charged, had 
brought the patronage of the Federal Government into 
conflict with the freedom of elections, and counteract 
those causes which had placed or continued power in un- 
faithful or incompetent hands. The lateness of the 
hour warns me that I ought not to trespass on your at- 
tention, by inquiring how far all these pledges have been 
redeemed; and the examination of all the topics present- 
ed by such a general inquiry might lead me beyond the 
" exiguofine," within which l am admonished that an Ame- 
rican Senator should confine himself, when speaking of an 
American President. But it is true, and ought to be ob- 
served on this day, that our public officers are increased 
in number, and not diminished in salary; that the pro- 
mised retrenchment has terminated in a recommendation 
to establish additional bureaus, with more public agents, 
and increased demands on the treasury, to swell to an al- 
most boundless extent the influence of the Executive by 
a general extension of the law which limits appoint- 
ments to four years, and by the establishment of a Go- 
vernment bank; and that a general system of proscrip- 
tion for a manly exercise of the right of opinion, under 
the pretence of rotation in office, has brought the pa- 
tronage of the Executive into full conflict with the free- 
dom of elections. Turning from the investigation of mi- 
nor subjects, which might by possibility be considered as 
mere topics for partisan effect, and with a nobler pur- 
pose than to subserve the petty interests of any sect, or 
any party, our attention is forcibly arrested by some in- 
stances, in which these pledges have been so violated that 
their tendency, if not immediately, at least consequen- 
tially, and by the force of example, is subversive of the 
dearest interests of our people, and of the most sacred 
institutions of our republic. 

When we look to the manner in which the pledge to 
observe a strict and faithful economy has been redeemed, 
we find the expenses of Government increase, through 
the instrumentality of these rewards and punishments for 
political opinion. Outfits, salaries, and all the incidental 
expenses attending the recall of nearly the whole of our 
diplomatic corps, and the appointment of others to sup- 
ply their places, have caused large drafts upon the trea- . 
sury, and laid the foundation for increasing demands up- 
on it But without dwelling to estimate how many tens 
or hundreds of thousands of dollars have been expended 
in punishing opponents, or inquiring how profusely the 
public bounty has been lavished upon favorites, we have 
something more important to consider. We know that, 
if funds Tor such purposes have been taken from the 
strong box, without appropriations, the President must 
have dipped his hands into the nation's treasure in oppo- 
sition to the constitution, which it is our duty to support. 
Money cannot be drawn from the treasury except in 
consequence of appropriations made by law;«nd the ra- 
dical act of the first of May, 1820, after limiting the pow- 
ers of the President in relation to transfers of appropria- 
tions in the army and navy, provides, in the fifth sec- 
tion, " that no transfers of appropriation from or to other 
branches of expenditure shall thereafter be made." May 
we not inquire now, from what fund the money has been 
drawn to defray the greatly increased expenses of our 
foreign missions? These expenses were not provided for, 
during the last session of Congress, by any law: for they 
were not foreseen or anticipated- If then the diplomatic 
fund was insufficient for these purposes, either the nation 
hai been brought in debt to accomplish them, or the con- 
stitution and the law have been violated by unauthorized 
drafts on the treasury. It is certain that we are now called 
upon to appropriate largely, either to pay a debt incurred, 
or to supply a deficiency in some other fund not appro- 
priated for these expenses. If the Executive can recaB 
our foreign agents for party purposes, or to promote 
friends, even where no legislative appropriation has been 
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made for these objects, Congress has virtually no control 
over our foreign intercourse, and wc may hereafter ex- 
pect that our ministers abroad will be withdrawn on the 
accession of every new incumbent of the Presidency; that 
new men will be sent to supply their places; and that the 
whole relations of the country with foreign Powers will 
be changed, or thrown into confusion, at the end of every 
four years. Admit the power of the Executive, without 
appropriation, to recall and to appoint ministers, and by 
the operation to bring the nation in debt, for the public 
good; yet show us how the public good required this in- 
creased expense. Take a case for example, and let some 
ingenious advocate of the administration assign a reason 
why oar late minister near the court of St. James was re- 
called. Mr. Barbour had acquitted himself faithfully in 
every public trust which had ever before been confided to 
him, and was at the time of his recall discharging, with 
honor to himself and his country, the high duties of his 
mission. In what respect was he thought to be either in- 
competent or unfaithful' Was any new policy to be 
adopted in our relations with England which he would not 
espouse? Take another case, and inform us why the 
gallant Harrison, the hero of Fort Meigs, the victor at 
Tippecanoe and the Thames — a veteran in council, as well 
as in the field—distinguished for his virtues in all the re- 
lations of the citizen, the soldier, and the statesman; why, 
I ask, was he proscribed as unfit to represent his country 
abroad, and withdrawn from Colombia, to make room for 
Thomas P. Moore? He had scarcely arrived at Bogota — 
the ink was still fresh on the Executive record which in- 
formed the President that it was the advice of the Senate 
that he should represent us there, when the order for his 
removal was announced. This could not have been done 
for any official misconduct. There had been no time to 
inquire into that. Was his fidelity distrusted, then ? Or 
how did the public good require his dismissal? Think you 
it will tell well in the annals of history, that he who had 
so often periled life and limb, in the vigor of manhood, to 
secure the blessings of liberty to others, was punished for 
the exercise of the elective franchise in his old age ? Sir, 
it was an act, disguise it as we may, which, by holding out 
the idea that he had lost the confidence of his country, 
might tend to bring down his grey heirs with sorrow to the 

Save. But the glory he acquired by the campaign on 
e Wabash, and by those hard-earned victories for which 
he received the warmest acknowledgments of merit from 
the Legislature of Kentucky, and the full measure of a 
nation's thanks in the resolutions of Congress, can never 
be effaced; and any effort to degrade their honored ob- 
ject will recoil on those who make it, until other men, in 
better days, shall properly estimate his worth, and again 
cheer his declining years with proofs of his country's con- 
fidence and gratitude. If, then, these acts, and others of 
a similar character, be hostile to the spirit of the con- 
stitution, can we regard the expenditure of public money 
they have occasioned as a proper redemption of those 
pledges which, on this day last year, so much delighted us, 
" to observe a strict and faithful economy* and to keep 
steadily in view the limitations as well as the extent of the 
Executive power?" 

The pledge to preserve the rights of the sovereign 
members of our Union, as well as the defence of the ad- 
ministration, made by the gentleman from Tennessee, 
lead us to the reflection that more members of Congress, 
who were friendly to the election of the present Chief 
Magistrate, have been appointed to office by him, within 
the compass of a single year, than have been appointed 
by any other President during the whole course of an ad- 
mmistntion of eight years. The consequences of this 
were foreseen and deprecated by the founders of our 
Government, but the provision which they inserted in the 
constitution to prevent them has proved inadequate to 
its object. Swch was the opinion of a favorite constitu- 



tional lawyer, who, in an address to the Tennessee Legis- 
lature, on the 7th of October, 1825, explained this sub- 
ject so fully that 1 shall be pardoned for producing a large- 
extract from that valuable state paper, especially after the 
gentleman from Tennessee has adverted to it, and made 
an argument upon it. 

" With a view [says he] lo sustain, more effectually, in> 
practice, the axiom which divides the three great classes 
of power into independent constitutional checks, I would 
impose a provision, rendering any member of Congress 
ineligible to office under the General Government, durinp 
the term for which he was elected, and two years there- 
after, except in cases of judicial office. The effect of" 
such a constitutional provision is obvious. By it, Con- 
gress, in a considerable degree, would be free from that 
connexion with the Executive department which at pre- 
sent gives strong ground of apprehension and jealousy on 
the part of the people. Members, instead of being liable 
to be withdrawn from legislating on the great interests 
of the nation, through prospects of Executive patronage, 
would be more liberally confided in by their constituents; 
while their vigilance would be less interrupted by party 
feelings and party excitements. Calculations, from in- 
trigue or management, would fail: nor would their 
deliberations, or their investigation of subjects, con- 
sume so much time. The morals of the country would 
be improved, and virtue, uniting with the labors of the 
Representatives, and with the official ministers of the law, 
would tend to perpetuate the honor and glory of the Go- 
vernment. Hut, if this change in the constitution should 
not be obtained, and important appointments continue to 
devolve on the Representatives in Congress, it requires no 
depth of thought to perceive that corruption will become 
the order of the day; and that, under the garb of con- 
scientious sacrifices to establish precedents for the public 
good, evils of serious importance to the freedom and pros- 
perity of the republic may arise. It is through this 
channel that the people may expect to be attacked in 
their constitutional sovereignly, and where tyranny may 
well be apprehended to spring up, in some favorable 
emergency. Against such inroads, every guard ought to 
be interposed; and none better occurs than that of closing 
the suspected avenue with some necessary constitutional 
restriction." 

It is interesting to examine how far this administration 
has actually practised on these maxims. Why, within the 
very first year, six members of the Senate,* being one- 
eighth of the whole body, as it was composed during the 
twentieth Congress, have been appointed to some of the 
most important offices within the gift of the Executive. 
As yet, the message of this session reiterates the princi- 
ples of the Tennessee letter, with a slight reservation, by 
way of covering the case as it now exists.- By Hurt letter, 
judges alone might be selected from the members of Con- 
gress. By the late message we are informed that " the 
necessity of securing in the cabinet, and in diplomatic sta- 
tions of the highest rank, the best talents and political ex- 
perience, should, perhaps, (even here we have a quern) 
except these from the exclusion." If it be, "perhaps," 
necessary to change the constitution to save us from doing 
wrong, why not do righigritlioul the change? The new 
reservation is a flat departure from, the maxims of 1835; 
and still even that does not cover the acts of the Executive : 
for we have not only diplomatists and cabinet ministers 
(important officers!) chosen from the members of Con- 
gress, " within the term for which they were elected, and 
two years thereafter," but important appointments of a 
very different character, even in the post office and the 
customs, continue to devolve on them, convincing '"" 



'Mr. Van Barro, BMrettry of Stair; Mr. Branca, Smrurr of «** 
Navy; Mr. Brrrien, Altormy General; air. Eaton, Hftnuurf at War; 
Mr. McLaur, miniitrr lo feur'ana 1 ; And Mr. Chandler, ewtWctni ml 
Ponbmtt. 
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who have become proselytes to the Tennessee doctrine, 
without any great depth of thought, that corruption mav 
become the order of the day, and that, under the garb of 
conscientious sacrifices for the public good, evils of serious 
importance to the freedom ami prosperity of the republic 
may arise. But the gentleman from Tennessee, who call- 
ed our attention to the letter, and without whose notice 
of "it I should hardly have adverted to it, says — 

[Here Mr. GRUNDY explained. He stated that he had 
alluded to the letter in reply to the Senator from Indiana, 
Gen. NoblH.] 

Mr. CLAYTON continued. Sir, the honorable gentle- 
man's reply was, that the people ought to have changed 
the constitution, but that, without some constitutional re- 
straint, the President was under no obligation to practise 
what he formerly preached. However valid that defence 
may appear, it is not the opinion of my constitutional law-, 
yer.- for, in that same letter, he says, " it is due to myself 
to practise upon the maxims recommended to others." 
These and similar pledges obtained for him thousands of 
votes, during the canvass of 1828, and ought to have been 
redeemed. 



" When the blood bums, how prwlig it the soul 
41 Lend* the tongue vow»." 

Moreover, it will require much " depth of thought" to 
convince us that a President cannot do what he thinks 
right, without some constitutional restriction to prevent 
him from doing what he knows to be wrong; or that a 
man of sound mind and good disposition cannot avoid the 
destruction of his own family unless you treat him like a 
madman, by tying his arms and depriving him of the 
means of doing injury. 

There uas, however, no pledge in the inaugural so 
striking or so important, as the recognition of that obliga 
tibn, then said to be inscribed on the list of Executive du- 
ties, by the recent demonstration of public sentiment, to 
counteract those causes which brought the patronage of 
the General Government into conflict with the freedom of 
elections. Sir, your Postmaster General, wielding the 
patronage of his Department over clerks, deputies, con- 
tractors, and agents, in numbers amounting to nearly 
eight thousand men, has, for political effect, removed 
from public employment, in pursuance of a general sys- 
tem, so vast a proportion of the old and faithful public ser- 
vants connected with that immense establishment, that its 
resources and its energies are impaired, public confidence 
is diminished, and suspicion, darkening this great avenue 
to light, as she spreads her dusky pinions over it, whis- 
pers that some of its recesses have been converted, for po- 
litical purposes, into posts of espial on the private inter- 
course of your citizens. The public press, too, by the 
instrumentality of which alone this republic might be 
prostrated; by the influence of which a President might 
be swelled into a monarch; has been — not shackled by a 
gag law — no, sir, but subsidized, by sums approximating 
to the interest on a million of dollars, granted in the way 
or salaries, jobs, and pensions, to partisan editors, printers, 
proprietors, and all the host, directly and indirectly, con- 
nected with and controlling it. The appointment of edi- 
tors to office is not casual, but systematic; they were ap- 
pointed because they were editors. In the days of the 
French Revolution, when the press was bought up with the 
Pl^hc '""dst the country was flooded with envenomed 
effusions from the jacobin prints. The post of profit 
was then erected in the kennel, where a venal pack 
bayed, like bloodhounds, for murder. Marat was distin- 
guished, aa the editor of a revolutionary journal, for vio- 
lence and vituperation; and, having published his demand 
of two hundred and sixty thousand heads, as a sacrifice to 
liberty, was soon elevated to one of the highest offices of the 
republic, where, as a member of the infernal triumvirate, 
which deluged France in tears and blood, he combined 



the cunning malice of Robespierre with the native ferocity 
of Danton. He was a compound of the vices of both his 
coadjutors; of all that on earth" was flagitious, mean, in- 
human, and inexorable: for he came from the schools of a 
faction which trained its disciples to cry havoc without 
mercy, when bounty lured them up the path to blood and 
death. The examples of that day teach us how easy is 
the transition from the hireling libeller to the brutal mur- 
derer; and that he whose habits have long accustomed 
him to live upon the ruins of private reputation, would 
shed the blood of his victim with pleasure, if paid to do 
the deed of death. An independent, able, high minded 
editor is an honor to his country, and to the age in which 
he lives. He is the guardian of the public welfare, 
the sentinel of liberty, the conservator of morals; and 
every attempt to allure or to coerce him to desertion 
from his duty should be regarded as an insult and an 
injury to the nation whose interests he is bound to de- 
fend. It is less manly in an assailant, and not less in- 
dicative of hostility, to bribe the sentry on the walls of 
your citadel, than to gag him and hurl him from its battle- 
ments. It is more dangerous to corrupt the press by the 
prospect of office, than absolutely to silence it by sedition 
laws; because, although by the latter course it may be 
destroyed, yet by the former it may be made the engine 
of tyranny. The charge of an undisguised effort to sub- 
due its energies in the days of the elder Adams, brought 
down upon the heads of all Who were friendly to the 
sedition act the full measure of public condemnation; and 
it yet remains to be seen what will be the effect pro- 
duced by an attempt to buy and prostitute it. We have 
a pack in full cry upon the trail of every man whose in- 
tegrity of purpose will not suffer him to bend before pow- 
er; and friends, and character, and happiness, are torn 
from him by them, with as little remorse as was felt by 
the bloodhounds of the old French litter. Can all these 
things be justified by the examples of the illustrious Jef- 
ferson? Sir, his real friends will at all times spurn the 
imputation which the very question conveys. They will 
remind you that the first prominent act of his administra- 
tion was to disembarrass and untrammel the press; to 
disengage that " chartered libertine" from the shackles of 
authority, and leave him free as mountain ain They will 
tell you that the great maxim he adhered to till the latest 
period of life, was, that "error of opinion should always 
be tolerated while reason was left free to combat it)" 
that he rewarded the office hunting libeller who had slan- 
dered his predecessors with a view to gain by his election, 
with his unconcealed and unmitigated scorn and contempt; 
that he bought no man's services with gold, adopted no 
system of pensioning presses with office, offered no lures 
to libellers, employed no assassins of character. Three 
years ago, when the great Western Statesman, who has, 
for his independence, been hunted like a wild beast, filled, 
with honor to his country, the office of Secretary of State, 
he became an object of the bitterest vituperation, by dis- 
charging some half dozen printers from the petty job of 
publishing the laws; and although the whole extent of 
this exercise'of patronage, as it was then called, did not 
amount to more than "a few hundred dollars, yet it was 
considered as an exertion of power vitally dangerous to 
the country — as tending to establish a Government Press. 
Such a press was said to be more alarming to the liberties 
of the people than a palace guard of six thousand men; 
and the acts of the Secretary were denounced as being 
calculated to " sap the vigor, degrade the independence, 
and enfeeble the vigilance, of the sentinels on the watch- 
tower of liberty, whose beacon lights should blaze with 
pure and undying lustre. " But now, when so many of 
those very sentinels have been subsidized by office, and 
the new stipendiaries have formed in battalia about the 
throne, presenting their pikes, in close array and forty 
deep, for its defence, the lofty eloquence of these patriot 
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orators is heard no more within our walls; their harps 
hang on the willows; and instead of ringing an alarm 
through the land, they are hushed into the deepest silence 
and the most tranquil repose. 

In this brief and hasty review of the prominent charac- 
teristics of the first year of this administration,, [said Mr. 
C] we have observed those acts which, in the opinion of 
the honorable member from Tennessee, willhave no more 
effect upon the American public than "an attempt to 
agitate the ocean , by throwing pebbles on its surface." 
Wc find, however, that the removals to which he referred 
have not amounted only to the dismissal of a " few subor- 
dinate officers," but to a thorough revolution among .the 
most important and most faithful functionaries of the Go- 
vernment; and it ought to be remembered that even the 
subordinate officers alluded to were freemen. I may 
know less of this world than the ab"»j and experienced 
member from Tennessee, but T still think this nation will 
look to an act of tyranny, which tramples a faithful ser- 
vant under foot, or turns him out with scoff's and con- 
tempt, however humble his condition may have been, 
with feelings very different from those manifested by the 
advocates of power. They may not care for the little 
salaries, but they will look to the principle of Executive 
action — to the motive which makes that action dangerous. 
Does the honorable gentleman recollect the reason for 
which John Hampden refused to pay the ship money ? The 
sum for which he contended amounted only to a few 
pence, yet the claim of a British monarch to it was resisted 
to the utmost, and the feelings of an English public were 
agitated like the ocean in a storm, not on account of the 
sums to be paid under the illegal exaction, but because it 
was an encroachment on their rights, and an abuse of 
power. Every genuine American republican carries the 
spirit of John Hampden in his bosom. Surely the hono- 
rable member's own high estimate of national character 
will not suffer him to entertain the degrading idea that an 
English public, under an English monarch, cherished a 
loftier sense of liberty, or a more determined spirit of re- 
sistance to the abuses of authority, than his own country- 
men. Has he forgotten the reason which induced our 
ancestors to resist the tea duties and the stamp tax? Was 
H only the sum to be levied which set this continent in a 
flame, or was it the oppressive principle upon which those 
claims were founded' If the mal-administration of Exe- 
cutive power has been such as even to " exceed the con- 
ception" of that great patriot, whose opinions we both re- 
verence so highly, why is it that the honorable member 
views with such contempt the sum of the salaries awarded 
to Executive partisans, and all the distress and anguish 
inflicted on the sufferers by proscription, while he over- 
looks the principles which have been violated, and the 
constitution which has been trampled under foot? Here 
is the ground on which we have arraigned your adminis- 
tration; and although its friends may laugh its victims to 
scorn, they should recollect that what is theirs to day may 
shortly be in the power of another; though they now con- 
sider this as a mere gossamer, floating in the political at- 
mosphere, and have even told us it is a feather, which can 
weigh nothing with the people, they should recollect that 
this feather is torn from the plumage of the American 
eagle, and that the transgression which they now regard as 
go venial, may he a precedent to sanction the usurpation 
of power for the destruction of the liberties of the people. 

Having closed my remarks in reply to honorable gentle- 
men, suffer me now to say, sir, that it has been no part of 
my object to embitter the feelings of my associates by per- 
sonal allusions to them, although I have intended, upon 
the challenge of the gentleman from Tennessee, to speak 
out as "boldly, frankly, and freely," as he might reason- 
ably desire. But if any luckless arrow of mine, inadver- 
tently shot, rankles in the bosom of any member here, he 
is welcome to send it back with his best force, provided 



he does not poison its point. My objects, I trust, how- 
ever, have been above such warfare. I have endeavored 
to preserve unimpaired the rights of the tribunal establish- 
ed by our forefathers as the only common umpire for the 
decision of those controversies which must arise in the 
best regulated political families, and to show that, without 
the aid of such a tribunal, we must sink back into that 
anarchy which, among all other nations, and in all former 
ages, has been the sure harbinger of tyranny. I have 
labored to sustain what I believe to be the right and duty 
of the Senate: to interpose a barrier against the improper 
exercise of Executive power, which now controls, either 
directly or indirectly, nearly every avenue to every station, 
whether of honor or profit, within the gift of. twelve mil- 
lions of people. But, if the sentiments which have been 
avowed by gentlemen of the majority on tliis floor should 
be supported by the American people, their giant par- 
ty, which has already borne upon its shoulders a weight 
greater than the gates of Gaza, will, in the overthrow of 
both these objects, wrench the very pillars of the Govern- 
ment from their foundations. Then we shall find how 
dreadful are the consequences of such doctrines. Upon 
their construction of Executive power, should one, pos- 
sessed of the temper and ability which have so often cha- 
racterized the consids and chiefs of other republics, obtain 
the Presidency — such a man as Napoleon meant to de- 
scribe when he spoke of the Russian " with a beard on hisv 
chin" — exercising, as he may, in the spirit of oriental 
despotism, perfect command over the army, the navy, 
the press, and an overflowing treasury, the merest drivel- 
ler may foresee that our liberties will fare like the " par- 
tridge in the falcon's clutch." The very sentinels of our 
freedom will be bribed by him, with our own gold; and 
even many of those who nave so triumphantly borne aloft 
the stripes and stars, amidst the thunders of battle, will be 
compelled to " beg bitter bread," or to turn the steel, 
which we have placed in their hands, against our own bo- 
soms. He -will readily gain to his purposes a flock of those 
voracious office hunters, whom we have seen brooding; 
over the spoils of victpry, after a political contest, like so 
many vultures after a battle, perched on every dead bough 
about the field, snuffing the breeze, and so eager for their 
prey that even the cries of the widow and the orphan 
cannot drive them from the roost. It has been said, and 
I believe truly, that we can never fall without a struggle; 
but, in the contest with such a man, thus furnished by our- 
selves with "all appliances and means to boot" against 
us, we must finally sink. For a time our valleys will echo 
with the roar of artillery, and our mountains will rimr 
with the reports of the rifle. The storm of civil war will 
howl fearfully through the land, from the Atlantic border 
to the wildest recesses of the West, covering with desola- 
tion pvery field which has been crowned with verdure by 
the culture of freemen, and now resounding with the 
ochoesof our happiness and industry. But the tempest must 
subside, and be succeeded by tliedeep, calm, and sullen 
gloom of despotism; after which, the voice of a freeman 
shall never again be heard within our borders, unless in 
the fearful and suppressed whispers of the traveller from 
some distant land, who shall visit the scene of our destruc- 
tion, to gaze in sorrow on the melancholy ruin. 
[Here the debate closed for this day.] 



Friday, March 5, 1830. 
ABOLITION OF DUTIES, TAXES, &.c. 

The Senate, on motion of Mr. BENTON, proceeded to> 
the further consideration of the bill, introduced by himself, 
for the abolition of sixteen millions of duties, 8cc. &c. 

[When this subject was last under consideration, a ques- 
tion, of order was raised by Mr. FOOT, of Connecticut, 
whether, on account of a section of it, which proposed to- 
raise the duty on certain articles, this bilk was within the 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



245 



Mahch 6, 8, 1830.] 



Gtorgia and the Cherokeet. 



[8IWATE. 



constitutional power of the Semite to originate it; which 
question, the Vice President not choosing to exercise his 
prerogative of deciding, had submitted to the decision of 
the Senate.] 

Mr. BENTON declined saying any thing on this ques- 
tion, his only object being to hare a decision one way or 
the other, that his bill might be advanced so as to take the 
osual course of bills thus introduced. 

The yeas and nays having been required, and ordered 
to be taken, on the question of order — 

Mr. WEBSTER suggested that it could hardly be ex- 
pected that, if a question of this importance, in a consti- 
tutional view, was to be gravely decided upon a point " c 
order, it could be so without some discussion-— Ttfls " ,s " 
cussion, he thought, might well be a«~«*ea, at present, 
by the gentleman's withdrawins' hti bi "> or modifying it 
so as to take out the feature excepted to. 

The VICE rKESlDKNT said that the bill might be 
withdrawn by the gentleman who introduced it, with the 
unanimous consent of the Senate, but not otherwise. 

Mr. BENTON then asked leave to withdraw tbe^bill. 

No objection being made, the bill was withdrawn by 
Mr. BENTON from the table of the Senate. 



Satcbdat, March 6, 1830. 
The Senate was chiefly occupied this day in discussing 
some provisions of the bill making appropriations for the 
support of Government for the year 1830. 

Mo.xdat, Mahcb 8, 1830. 
GEORGIA AND THE CHEROKEES. 

Mr. FORSYTH made the following motion; in doing 
which he said that he considered the documents therein 
referred to necessary to a full examination of the question 
concerning the laws of Georgia and the Indian tribes re< 
siding within that State i 

'jThat the remonstrance of the State of Georgia against 
treaties previously formed by the United States with the 
Indians in that State, and against the intercourse law of 
1796 ; and the report of the House of Representatives of 
Georgia, of the 11th February, 1786, be printed." 

Mr. FRELINGHUYSEN moved an amendment, the 
object of which was to include also the laws of Georgia, 
recently passed, extending jurisdiction over the Cherokee 
Indians. 

The PRESIDENT observed that he was informed by the 
Secretary that these laws were not on the files of the Senate. 

Mr. FRELINGHUYSEN said he supposed that the Se- 
cretary could obtain tbem. 

Mr. FORSYTH said he had no objection that the laws 
of Georgia should be printed, but he presumed that all the 
laws of all the States having relation to the same subject, 
ought also to be printed. He said he would accept the 
proposition of the gentleman from New Jersey as a modi- 
fication of his resolution, if the objects of it were extended 
so that it should embrace the laws of all the States in 
which Indians have resided, concerning their relations. 

Mr. FRELINGHUYSEN said that, this amendment 
would cause too much delay. To wait till the Secretary 
bad procured and printed all these laws would be to wait 
till the session of Congress had closed. The only tenden- 
cy, then, of this proposition, would be to defeat ihe ob- 
ject he had in view. It appeared strange, that, when a 
question is to be discussed in relation to the laws of Geor- 
gia, the materials which are deemed necessary for that dis- 
cussion will not be given to us. It cannot, [said Mr. F.] 
be disguised, nor denied, that the principal question we 
have to deckle, is in relation to the right of Georgia to le- 
gislate as she lias done. If that question is settled, alrVill 
be at*n end : but until that question is settled, how. are 
we to decide on the right of Georgia to pass those laws ? 
How can wc decide on their policy or expediency, until 



these laws are before us * How are we to illustrate the 
issue between this nation and the State of Georgia and the 
Cherokees, without the laws of Georgia, which materially 
belong to it ) And how will that issue be illustrated by 
the laws of Delaware, Maine, New Hampshire, or of any 
other State ? If gentlemen wish to have the laws of the 
other States, he, [Mr. F.] had no objection ; but he want- 
ed to see the laws of Georgia, to assist him in the argument 
which this important question will necessarily bring on ; 
and he hoped that the Secretary would be able to furnish 
them. Some time aeo^EsaW Mr F.] I moved a resolu- 
tion that A- -* CT =retary of War furnish information to the 
«<rnate, stating the progress which certain Indian tribes 
had made in the mechanic arts, their advance to a state of 
civilization, and their condition as regardsagriculture, &c. 
The gentleman from Georgia [Mr. Fohstth] then moved 
an amendment to the resolution I offered, and I objected 
to it, because it tended to defeatthe object I had in view. 
I wanted information to aid me in a due investigation into' 
the situation of the tribes of Indians particularly claiming 
our consideration; but the resolution as amended embrac- 
ed all the Indians in the several States. The amendment of 
the Senator from Georgia prevailed, and the Secretary of 
War was thus asked to give information as to all the Indians 
within the United States. I have now waited seven weeks for 
this information, and, as far as I know, we are no nearer 
it now than we were when the resolution passed. So it will 
be with this resolution, if its objects are made as compre- 
hensive as the gentleman's amendment proposes. Why 
branch out this resolution, when the question which we 
have to consider refers simply to the right of Georgia to 
legislate as she has done ? Why embarrass it with asking 
for the printing of all the laws of the States, relating to 
the Indians, from the commencement of thisGovernment * 
My object is to brlng^ the legislation of Georgia towards the 
Cherokees to the view of the Senate, to enable me to de- 
cide the issue between them. Will the laws of other 
States [Mr. F. asked] give us any assistance in deciding 
this issue ' The laws of New York, of Massachussetts, or 
Rhode Island, or of any other State, [he said] had no con- 
nexion whativer with, or any relation to, the question the 
Senate is caked upon'to discuss. Mr. F. hoped the Sen- 
ate would keep the call for the laws of the several States, 
if they desir:d to have them, separate from his proposition, 
which coulc be accomplished in a week, whereas that of 
the gentleman from Georgia would produce much delay. 
Mr. FOliSYTH, in reply, stated, that the first objection 
of the geiitleman to his amendment was, that the post- 
ponement of the information which it would cause, would 
be so long as to render it useless. He supposes [said 
Mr. F.] that it will be necessary to make an extensive 
search, ani to print volumes before the information can 
be laid before the Senate. Having examined this subject 
attentively, I can assure the gentleman that the informa- 
tion can be procured without the delay he anticipates, 
and that the printing of it will not occupy more than 
ninety pages, u» «. friend of Iris in the other House, after a 
minute examination, bad estimated. It can be had in pro- 
per time also. But the gcnileman says that such infor- 
mation is not necessary, and that the laws of Georgia only 
are required. What was the question to be considered' 
The gentleman has said it was as to the right of Georgia 
to legislate, in the exercise of jurisdiction, over the In- 
dian tribes residing within her limits. Are the laws of 
Georgia alone important to a due consideration of this 
question? The gentleman talks of the policy, of the ex- 
pediency, and ofthc humanity, of these laws extending 
jurisdiction over the Indians? Were thecc questions to 
be submitted to the Senate when the right of the State 
to legislate in this matter was admitted" If the right is 
in Georgia to pass these laws, the manner of executing 
them is not to be discussed here. The Senate — the Con- 
gress of the United States — is not the place where the • 
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State of Georgia i» to be arraigned for the exercise of her 
admitted rights. But, if the question is to be debated 
here as to the policy, the expediency, and the humanity 
of her laws, and those laws are therefore to be called for, 
why not include also the laws of other States ' Is any 
difterence to be made between Georgia and Alabama, 
Georgia, and Mississippi, Georgia and Massachusetts, or 
any other States? The right exercised bv Georgia, we 
claim she has a power to exercise; and when a question 
as to this right is made, we will appeal to our sister States, 
and demand to be judged by their acts. And when the 
manner in which the laws have Dec,, «.vi>rnted is ques- 
tioned, we will appeal to the same examples, ana. _ui 
show that we h»vc acted towards the Indians with more 
humanity— more justly, more kindly, and more generous- 
ly, than any of them. Mississippi has been more gene- 
rous than any of the States, for she has extended to the 
Indians all the rights of citizenship. But, with this ex- 
ception, Georgia nas been more just, more humane, and 
generous, in her policy towards the Indians, than any 
State of the Union, whether in the East, in the North, in 
the South, or in the West. If I am willing to gratify the 
gentleman from New Jersey, why does he refuse to con- 
sent also to the printing of the laws I propose? The gen- 
tleman says, the question to be discussed here is confined 
to the Cherokees, Georgia, and the United States. I 
think differently: I think it involves the case of all the 
Indians residing in all the States, however small or large 
their numbers may be. 

The gentleman [said Mr. F.] alludes to a resolution 
he offered some time ago, and to the decision of the 
Senate on it, and on the amendment 1 offered to it. 
He complains that the information desired has not been 
presented to us, and has not arrived in time to suit his 

Surpose. Was the amendment I offered the cause of this 
elay ' The gentleman asked for information respecting 
the condition of the Cherokee Indians, who are at least 
six hundred miles distant from us. Suppose the informa- 
tion he sought for was not in the department to which he 
applied, where could it be found but among the Cherokees ? 
And from whom could it be procured unlets from the 
agents of the Government who reside amongst them? 
Some time must, therefore, necessarily be occupied in 
transmitting it to us, and he hoped the inforaution would 
be had in proper time to enable us to use it to the best 
advantage. As to the laws of Georgia which are wanted, 
the only advantage they can be of, will be, to sfford gen- 
tlemen an opportunity to adresss themselves to the pas- 
sions and prejudices of members of the Senate, and of 
the people out of it. They can be used with effect for 
such a purpose, and this I anticipated when the subject 
was first agitated. Therefore, I wish to be put in posses- 
sion of materials to repel the insinuations, should any be 
made, against the conduct of the State of Georgia. The 
gentleman can have the laws of Georgia for his own use 
without this resolution, hut if he wishes to be supplied 
with them in the more formal manner, I «n perfectly wil- 
ling, provided they alone are not sing- led out for the theme 
of his investigation. All we ask is a fair development of 
the subject, and a full examination of its details; and then 
the decision of this branch of the Legislature and of the 
other will not fail to .be satisfactory to the people of the 
United States, as well as of the State of Georgia. 

Mr. FRELINGHUYSEN said that, so far as respected 
the anticipations of the gentleman that the laws of Geor- 
gia would be made a theme for enlisting the prejudices or 
exciting the passions of any one, be hoped the gentle- 
man would be disappointed, and, [said he] as to the 
manner in which he supposes I intend to use them, I 
know he will be disappointed. If the interests of the 
Indian tribes are not to be protected but by the kid of the 
prejudices and passions of the Senate, and of tlie people 
out of the Senate, I hope their interests will fail. If no- 



thing addressed to the honest understandings of the Se- 
nate and of the people will produce a conviction of the 
rights of the Indians in this question, I hope their rigbta 
will fail to be sustained. 1 disclaim [said Mr. F.] the aid 
of all such arguments, and I cannot but express my sur- 
prise at the anticipations of the honorable Senator. I 
hope that the rights of the Indians will be fully and fear- 
lessly examined on this floor. I know they are but a poor 
and feeble people, and that the 8tate of Georgia is a 
great 8tate. But, poor and feeble as they are, I will raise 
my voice in support of whatever may appear to be their 
just-rights. It is for the reasons I have stated before, 
that I wish to have the laws of Georgia printed which 
n»"ve r-nduced the excitement throughout the country, 
and the discre P « nc i es between the departmentsof Go- 
vernment, of which wo have had evidence. It is said, 
if Georgia possesses the righx v> legislate on this subject, 
we have no occasion to look at her biwi. For aught 
that appears, it may be as the gentleman maintains, that 
Georgia has afforded the Indians within her territory 
more protection than any other State. The gentleman 
says she has been more humane in her policy, and more 
conciliating in her conduct towards them than any of her 
sister States. If so, let us [said Mr. F.] have the proof. 
Let us see her laws, and we will be the better enabled to 
speak of her generosity. 

Public rumor has informed us that Georgia has acted 
unkindly towards the Indians, and it is said that the law 
which has been passed concerning them, and which has 
produced so great an excitement, will go into operation 
on the 1st of June, 1830. We are called upon to decide 
the right of Georgia to pass such a law. Rumor, I have 
long learnt to know, has a thousand tongues, not one of 
which may report the truth; and it may be, so far from 
these reports being true, that the laws of Georgia actually 
afford that protection and kindness to the Indians which 
the gentleman claims for them. Grant [said Mr. F.1 the 
simple abstract right of Georgia to legislate over all her 
citizens, and to extend her jurisdiction over the Che- 
rokees, yet what can this avail, if, as rumor speaks, she 
does, in exercising it, come in direct collision with 
treaties made between the Cherokees and the United 
States? Why, then, embarrass the amendment I have pro- 
posed for obtaining information on this very point; by 
encumbering it with all the laws of all the other States 
relating to the Indians? The gentleman asks, why not 
include the laws of Alabama, Stc. in the amendment? It 
is because neither Alabama, nor any of the other States, 
has passed a law which will go into operation next June, 
and which has been the cause of so great an excitement 
as the law of Georgia which is in question. AH I want, 
then, is the law of Georgia; and if gentlemen wish to 
have other laws, which will occupy eighty or ninety- 
printed pages, and take some time to collect, let them 
make a distinct proposition for them. 1 do not wish that a 
resolution calling for information, directly connected with 
the scene in which this question originated, should be em- 
barrassed with extraneous inquiries. As to the resolu- 
tion I heretofore offered, and the delay of the information 
it called for, which the gentleman has attempted to 
explain the cause of, by stating that it had to be ob- 
tained at a distance of six hundred miles from this, I would 
ask him whether the amendment he then offered tended 
to expedite it. If the information was to be procured 
from a source six hundred miles distant in one direction, 
would a proposition tend to accelerate it which required 
additional information from Maine, Rhode Island, tic. a 
thousand miles of distance in an opposite direction ? Mr. 
F. trusted that his amendment would meet the views of the 
Senate, and that the laws of Georgia, which are to under- 
go consideration here, and which have produced an ex- 
citement throughout the country, would be furnished' for 
the information of the Senate. 
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The question was then taken on Mr. FORSYTH'S amend- 
ment to the amendment of Mr. FRELINGHUYSEN, and 
agreed to— 21 to 20. 

The question on the amendment to the resolution as 
amended, was then put, and decided in the affirmative; 
and the resolution, as amended, was agreed to. 



Tlisdat, March 9, 1830. 

On motion of Mr. LIVINGSTON, the Senate resumed 
the consideration of the resolution heretofore offered by 
Mr. FOOT, and Mr. L. addressed the Senate till 3 o'clock, 
when he gave way for a motion to adjourn. 



Wednesday, March 10, 1830. 
The Senate were this day principally occupied in the 
consideration of Executive business. 



TnrmDAT, Mabch 11, 1830. 
HEIRS OF ROBERT FULTON. 

The bill to recompense the heirs of Robert Fulton, de- 
ceased, was read the third time. 

The question being on the passage of this bill, which 
proposed the grant of a township of land to the heirs 
of Robert Fulton, in consideration of benefits render- 
ed by him to the country, the yeas and nays thereon 
were required by Mr. FORSYTH, with the view that the 
decision, involving a question of much importance on con- 
stitutional grounds, should be a solemn one. 

Whereupon arose a debate of much interest, and, in a 
constitutional view, of much importance. The gentle- 
men who engaged in the debate, were, Mr. FORSYTH, 
Mr. LIVINGSTON, Mr. BROWN, Mr. BARTON, Mr. 
TAZEWELL, Mr. SMITH, of Md. Mr. JOHNSTON, of 
Lou. Mr. HAYNE, Mr. SMITH, of S. C. Mr. SANFORD, 
and Mr. NOBLE. 

The question being finally taken on ordering the bill 
to be engrossed for a third reading, it was decided as 
follows: 

YEAS — Messrs. Barton, Chambers, Dudley, Johnston, 
Knight, Livingston, Bobbins, Sanford, Willey — 9. 

NAYS — Messrs. Adams, Barnard, Bell, Benton, Brown, 
Burnet, Chase, Dickerson, Ellis, Foot, Forsyth, Freling- 
huysen, Grundy Hayne, Hendricks, Holmes, Iredell, 
Kane, King, McKinley, McLean, Marks, Naudain, Noble, 
Buggies, Seymour, Smith, of S. C. Sprague, Tazewell, 
Troup, Tyler, White, Woodbury— 33. 

So the bill was rejected. 



Fbidat, Mabch 12, 1830. 
LOUISVILLE AND PORTLAND CANAL. 

The bill to authorise a subscription of stock on the part 
of the United States, in the Louisville and Portland Canal 
Company, was token up, and, after considerable debate, in 
which the bill was advocated by Messrs. HENDRICKS, 
JOHNSTON, and ROWAN, and was opposed by Messrs. 
TAZEWELL and HAYNE, it was ordered to be en- 
grossed for a third reading by the following vote : 

YEAS — Messrs. Barnard, Barton, Benton, Burnet, 
Chambers, Chase, Dudley, Foot, Grundy, Hendricks, 
Johnston, Kane, Livingston, McLean, Marks, Naudain, 
Bobbins, Rowan, Buggies, Seymour, Silsbce, Smith, of 
Md. Willey— 33. 

NAYS.— Messrs. Adams, Bell, Brown, Dickerson, El- 
lis, Forsyth, Frelinghuysen, Hayne, Holmes, Iredell, 
Knight, Smith, of S. C. 8prag»e, Tazewell, Troup, Ty- 
ler, White; Woodbury— 18. 

IThe bill directed an additional subscription, on the part 
of the United States, to the stock <rf the company, for 
one thousand shares, at one hundred dollars each.] 

Adjourned to Monday. 



Mosdat, Mabch 15, 1830. 
MB. FOOT'S RESOLUTION. 

The Senate resumed the consideration of the resolution 
offered by Mr. FOOT; when Mr. LIVINGSTON con- 
cluded his speech, commenced on the 9th instant. 

[The following is a foil report of it] 

The important topics that have been presented to our 
consideration, f said Mr. I . ] «i»d the ability with which the 
questions arising out of them have been hitherto discussed, 
cannot but have excited a very considerable interest; ' 
which I regret exceedingly that I shall be obliged to in- 
terrupt, and greatly disappoint those who look for a con- 
tinuance of "the popular harangue, the tart reply, the 
logic, and the wisdom, and the wit," with which we have 
been entertain*^. For, sir, you can expect nothing from 
me but » rery plain, and, I fear, a very dull exposition of 
my views on some of the subjects comprised in this excur- 
sive debate, unembellished by eloquence, unseasoned by 
the pungency of personal allusions. For I have no accu- 
sations to make of sectional hostility to the State I repre- 
sent, and, of consequence, no recriminations to urge in its 
behalf, no personal animosity to indulge, and but one — 
yes, sir, I have one personal defence to make; a necessary 
defence against a grave accusation; but that will be as 
moderate as I know it will be complete, satisfactory, and, 
I had almost said, triumphant. 

The multiplicity and nature of the subjects that have 
been considered in debating a resolution with which none 
of them seem to have the slightest connexion, and the addi- 
tion of new subjects, with which every speaker has thought 
it proper to increase the former stock, has given me, 1 
confess, some uneasiness. I feared an irruption of the 
Cherokces, and was not without apprehensions that we 
should be called on to terminate the question of Sunday 
mails, or, if the Anti-Masonic Convention should take of- 
fence at the secrecy of our executive session, or insist on 
the expulsion of all the initiate^ from our councils, that we 
should be obliged to conten« with them for our seats. In- 
deed, I badmyselfseriouf'houghtsofintroducing the refor- 
mation of our nations' code, and a plan for the gradual in- 
crease of the navy, ^nd am not yet quite decided whether, 
before I sit do\v«» 1 shall not urge the abolition of capital 
punishments In truth, the whole brought forcibly to my 
recollecti"' Bn anecdote told in one of the numerous me- 
moirs written during the reign of Louis (XIY. too trivial, 
perhaps, to be introduced into this grave debate, but 
which, perhaps, may be excused. A young lady had been 
educated in all the learning of the times, and her progress 
had been so much to the satisfaction of the princess who 
had directed her studies, that, on her first introduction, 
her patroness used to address her thus: "Come, Miss, dis- 
course with these ladies and gentlemen on the subject of 
theology. So, that will do. Now talk of geography; after 
that, you will converse on the subjects of astronomy and 
metaphysics, and then give your ideas on logic and the 
belle lettres." And thus the poor girl, to her great an- 
noyance, and the greater of her auditors, was put.through 
the whole circle of the sciences in which she had been in- 
structed. Sir, might not a hearer of out debates, for 
some days past, have concluded that we, too, had been 
directed in a similar way, and that you had said to each of 
the speakers, "Sir, please to rise and speak on the dispo- 
sition of the public lands; after that you may talk of the 
tariff; let us know all you think on the subject of internal 
improvement; and before yon sit down, discuss the powers 
of the Senate in relation to appointments, and the right of 
a State to recede from the Union; and finish by letting us 
know whether you approve or oppose the measures of the 
present or the six preceding administrations." The ap- 
proximation, sir.of so many heterogeneous materials for 
discuasion, must provoke a smile; and most of those who 
have addressed you, while thev lamented that subjects un- 
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connected with the resolution had been introduced into 
debate, rarely sat down without adding to the number. 
For my own part, I think the discussion may be turned to 
useful purposes. It may, by the interchange of opinion, 
increase our own information on all the important points 
which have been examined, while, not being called on for 
a vote, we may weigh them at leisure, and come to a con- 
clusion, without being influenced by the warmth of debate. 
The publication of what !«.<> hocn said will spread use- 
^ fill information on topics highly proper to be understood 
in the community at large. 

The recurrence which has necessarily been had to first 
principles is of incalculable use. The nature, form, his- 
tory, and changes of our Government, imperceptible or 
disregarded at the time of their occurrence, are remark- 
ed; abuses are pointed out; and the people are brought 
to reflect on the past and provide for the future. 

It affords a favorable opportunity, by explanations ik»t 
would not otherwise have been made, to remove preju- 
dice and doubts as to political character and conduct'. 
For instance, sir, it has already produced one which I 
consider very important. The Senator from Massachu- 
setts, who so eloquently engaged the attention of his audi- 
tors in the beginning of the debate, took that occasion to 
disavow any connexion with the Hartford Convention; to 
declare, in unequivocal terms, that he " had nothing to 
do with the Hartford Convention." Sir, I heard this ex- 
plicit declaration with great pleasure, because, on my ar- 
rival here as a member of the other House, in which I 
first liad the satisfaction of being acquainted, and associat- 
ing with that Senator, 1 received an impression (from 
whom, or how, or where, it would be impossible for me 
now to tell) that, although not a member of that conven- 
tion, he had, in some sort, favored, promoted, or approv- 
ed of its meeting; and, being only on such terms of social 
intercourse as one gentleman has with another, without 
that intimacy which woUd have justified my making a 
personal inquiry, I remain**! in doubt on the subject. It 
gave me, therefore, I repeat, „ ea t satisfaction to hear a 
declaration which has so complexly eradicated evcrv sus- 
picion that the Senator from Massachusetts lent his coun- 
tenance to that injudicious, ill-timed, m d dangerous mea- 
!™ii°.- °' her ?. navc P™ strong,, epithets of dis- 

approbation, and wh.ch were probably nJ t unmerited. 
Sir, I happen to know something, not of the p»oceedinirs 
or views of that body, but of the effect its existed Tad 
in encouraging our enemy in exciting hopes of disunion 
nay, of disgraceful adherence to their cause. While thes» 
worthy citizens were occupied in deliberating on the 
plans, whatever tbey were, which drew them together in 
the East; while they, and others associated with them in 
party feeling, were devising means of putting an end to 
the war, by vilifying those who declared, and detracting 
from the merit of those who conducted it; by opposing 
every measure for prosecuting it with vigor, and obstruct- 
ing our means of defence; by denouncing the war itself 
as unjust, aiid the gallant exploits of our army and navy 
as unfit subjects for rejoicing; while these men were thus 
employed at one extremity of the Union, others were dif- 
ferently engaged at the other. A small but gallant band, 
directed by their heroic leader, were striving also to put 
an end to the war, bufby far different means— by means 
ot brave, uncompromising, uncakulating resistance; their 
attacks were made upon the enemies of their country, not 
upon its Government; among them were niilitiamen.'who 
without any constitutional scruples about passing the 
boundary of their State, had marched more than o thou, 
sand miles bejond those boundaries in search of the ene- 
my. They found him, and glorious victory at the same 
moment. Joined to my brave constituents, thev gave a 
most signal defeat to more than three times their'number, 
and wgnalaed the close of the war by aa action in itaell 
capable of putting an end to the contest. Immediatelv 



alter this great event, I was sent on a mission to the Bri- 
tish fleet. Circumstances protracted my stay on board the 
admiral's ship for several days; during, which, having" 
been formerly acquainted with an officer high in com- 
mand, I discovered, not only from his conversation, but 
that of almost all the officers, that the utmost reliance 
was placed qji the Hartford Convention, for effecting a 
dissolution of the Union, and the neutrality of New Eng- 
land. I have no evidence that these hopes and expecta- 
tions were derived from any communication with any 
member of that body; but I know that the enemy were, 
as must naturally have been the case, encouraged by the 
appearance of division which that meeting was calculated 
to produce. It was made the topic of conversation as often 
as civility to me would allow, and was never referred to 
but with an ill-concealed triumph. An assembly, on 
whose deliberations were founded such insolent expecta- 
tions, so injurious to the patriotism and integrity of a part 
of my country, whose inhabitants I had always been taught 
to respect — such an assembly could not but have raised 
the most unfavorable impressions of its object; and the 
suspicion of having favored or promoted its meeting, ne- 
cessarily derogated from the high opinion which might 
otherwise have been entertained of the discretion or pa- " 
triotism of any one to whom it attached. 

As this debate has offered an occasion of making the 
disavowal to which I refer, so, if it should (as I sincerely 
hope it may) produce a similar disclaimer of that construc- 
tion of the constitution which assumes an uncontrolled 
power, under the general expression of providing for the 
general welfare, it will completely annihilate one of the 
most dangerous party dogmas, and verify what has been 
so frequently said, that federalism was extinct; and, on 
the other hand, an open avowal of that doctrine will put 
us on our guard against its operation; so that the frank in* 
terchange of sentiment that may be expected, must, in 
every view, be beneficial. 

Yet, Sir, I should, notwithstanding these ideas of the 
utility of the debate, have taken no part in it but for 
these considerations: 

The importance of the subject of the resolution to the 
State I represent; 

The appeals that have been made to my recollection in 
the course of the dircussion; 

And the necessity of repelling a charge implicating me, 
and others with whom I acted, in a charge of hostility to 
the Father of his Country. 

The original resolution, now completely abandoned, 
and only incidentally referred to, must form a prominent 
figure in the observations I shall address to the Senate. The 
subject it involves is one of deep interest to my Stale; 
and the policy of the General Government with respect 
to its public land within our boundaries, shall be freely 
canvassed. Representing, with my worthy colleague, the 
interests of that State, I should betray those interests 
were I not to seize this favorable opportunity of making 
known the true situation of our claims on the justice of 
the Union. 1 confine myself to my own State; the others 
are too ably represented 4o need my aid. Some gentle- 
men have thought that they could trace the measures of 
which they complain to particular sections of the Union, 
and I mutt not be understood as censuring this course. 
Though I do not think it necessary for me, others, who 
undoubtedly understand this subject better than I do, 
think that it is so for them. It is not for me to blame 
them. 

My friend from Missouri has, with his characteristic 
diligence, collected a mass of evidence on this sub- 
ject, which is, perhaps conclusive; but this it does not 
suit my purpose to examine; I will not attempt any such 
research. The measures of which I shall complain are 
those of the nation. I should bewilder myself, do injus- 
tice to others, and cause useless irritation, were I to seek. 
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•n old journals or forgotten documents, for the names of 
those who voted for or against the measures of which I 
am forced to complain, or try to discover what river or 
what geographical line divided them. All those votes, I 
am bound to believe, were given from proper motives, 
though from erroneous views. I feel no sectional or per- 
sonal hostility, and will endeavor to excite none. In 
avowing this course, I am far from arraigning that which 
some of my friends have pursued; they are the best 
judges of their own griefs, and the best mode of redress- 
ing them. For my own part, I repeat, that all of which 
I shall complain are the acts and omissions of the whole 
Government: and I state them, onlv because I hope and 
believe that, when they shall be fully known, compensa- 
tion for injuries and injurious omissions will be offered, 
and all stipulations faithfully performed. 

Louisiana was ceded by France to the United States in 
1803. By the treaty of cession the United States acquired 
all the vacant lands within the province, and the sove- 
reignty over it; but under the following conditions: 

To maintain the inhabitants in the enjoyment of their 
property; 

To admit them, as soon as possible, into the Union, ac- 
cording to the principles of the Federal constitution. 

Neither of these conditions have been faithfully per- 
formed according to the spirit of the stipulation. 

To maintain the inhabitants in the enjoyment of their 
property, it was essential that all disputed claims to it 
should be submitted to the decision of a court, whether 
such claims were made by individuals or the Government. 
Yet all the titles disallowed by the Government were di- 
rected to be decided by eommissoners of its own choos- 
ing, holding their offices at the will of the President. 
This was not only doing injustice to us, but was an in- 
fringement on the constitutional- distribution of power, by 
which the judicial functions of the United States are vest- 
ed in a supreme and inferior courts, of which the judges 
are to hold their offices during good behavior, who are to 
take cognizance of all controversies to which the United 
States are parties, and from the decisions of the latter of 
which an»appeal lies to the former. Now, no one can 
deny that, to decide on the validity of a title to land, is a 
judicial function; that the United States are parties to all 
the controversies in relation to their titles to public lands; 
and that commissioners are not such judges as are intend- 
ed by the constitution. Yet, sir, you refuse to give us 
the enjoyment of two millions and more of acres, claimed 
by citizens of my State, under perfect grants, made by 
the former sovereigns of the province, because your 
commissioners, under the instructions of an Executive 
department, have refused to ratify them. Year after 
year, for more than twenty years, they have petitioned 
for their right under the treaty, or for a judicial inquiry 
into their title; year after year you have refused this 
just and reasonable demand. You have partially granted 
it to the adjoining States and Territory of Missouri, Ala- 
bama, and Arkansas, but have pertinaciously, unjustly, 
and cruelly, refused it to us. We have, also, in common 
with the adjoining States of Missouri, Mississippi, and 
Alabama, {all in part or in the whole taken out of the 
territory ceded by treaty) been deprived of the benefits of 
the judiciary system of the United States. Lives and for 
tunes submitted to the legal decision of a single man: Lives 
without appeal— fortunes, under two thousand dollars, with- 
out appeal. Both, in my opinion, have been more than 
once illegally sacrificed to this cruel neglect of our 
rights. 

To understand the next grievance of which I complain, 
the attention of the Senate must be drawn to the topo- 
graphical features of the country, as well as its statistics 
and geographical position. In the short distance of four 
degrees of latitude, the extent of this State on one side 
of the Mississippi, and two on the other, that river, by its 
Voi. VI 32 



meandering course, and the division of its waters by the 
Delta, presents banks of near fifteen hundred miles on 
both sides — the other rivers falling into it nearly as much 
more. AH these are subject to annual inundation ; and, 
in the whole alluvial soil, the banks of the river are the 
highest ground, which descends on an inclined plane to 
the level of the ocean. It follows, from this configura- 
tion, that the banks of the river must be secured by dikes, 
or that the whole of the alluvial country must be sub- 
merged, during every annual rise of the river. The con- 
struction of these dikes was a duty imposed on the first 
settlers of the province, as a condition of their grants; 
and this mighty river, encased in high and solid embank- 
ments, for nearly two hundred miles of its course, attests 
how faithfully this condition was fulfilled — a wonderful 
work, when compared with the slender population by 
which it was effected. By the terms of the cession, the 
United States became the proprietor of all the vacant 
lands; but they have not considered themselves liable to 
any of the duties that would have attached to the proper- 
ty, had it been in private hands; they expressly exempt 
themselves, and even those to whom they may sell, during 
five years, from taxes, or any contribution to Government; 
and, practically, have refused to make any of the improve- 
ments necessary, not only for reclaiming their own lands, 
but for protecting their inhabitants from the effects of the 
inundations which have been described; and, in numer- 
ous instances, parishes have been obliged, in their own 
defence, to perform this expensive operation for you. 
Now, sir, the State contains thirty-six millions of acres, 
of which your commissioners have confirmed, and you 
have granted and sold, only five millions; so that you now 
own six-sevenths of the whole State. That one-seventh, 
which is in private hands, supports a population of more 
than two hundred thousand souls, and raises an agricultu- 
ral produce, beyond its own consumption, of eight mil. 
lions of dollars. Yet, with this evident advantage, result- 
ing from a settlement of the old titles, and the sale of the 
lands in the State, which, at the same rate, would give a 
population of more than a million, and an export nearly 
equal to that of all the rest of the States, you have only 
sold two hundred and fifty thousand acres of the public 
land; and you refuse to try, or to allow just claims to the 
amount of two millions more; so that, with the richest 
soil in the world, we are condemned to a scanty popula- 
tion, and to see the owners of six-sevenths of our sod re- 
fusing to contribute to the expenses of our Government, 
forcing us to defend their property, as well as ours, from 
destructive inundations, and more destructive invasions, 
and for more than a quarter of a century, by delaying the 
disposition of the lands, breaking that which I shall prove 
was the most important condition on which they received 
the country. 

That condition was not only security for property, but 
" that the inhabitants should be incorporated in the Union, 
as soon as possible, according to the principles of the Fe- 
deral constitution;" that is to say, that the country should 
be erected into a State, as soon as it could be done, ac- 
cording to the principles of the constitution; but there 
was no principle to oppose its being done instantly. Yet, 
notwithstanding the most spirited remonstrance, made in 
the first year after the cession, a remonstrance now on 
your files, and which testifies, not only the desire to en- 
joy the privilege, but shows the ability to exercise it, you 
kept them in the subordinate grade of a territory for 
more than eight years, and you lopped off the greater part 
of the province, out of which, without their consent, you 
have made an extensive territory, and a more extensive 
State. It is true, sir, that, at this late period, you brought 
Louisiana into the Union; you assigned their boundaries; 
you approved of their constitution; and you admitted their 
Senators and Representatives into the councils of the na- 
tion. But is this all that is necessarily implied by the ob- 
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ligation of the treaty? Is an extent of territorial limit al' 
that is required ? In contracting to create a State, you 
promised to promote its population. In stipulating that 
it should become one of a confederacy of free republics, 
you promised the means of making that population Wor- 
thy of the name, and capable of exercising the duties of 
freemen; you promised them the means-of moral, reli- 
gious, and scientific education; you promised such a dis- 
position of the lands as would fill the space assigned to 
the new member of the Union with independent freehold- 
ers, the product of whose labors, after supporting them- 
selves in comfort, would contribute to the necessary ex- 
penses of the local Government, and increase, by their 
consumption, the revenues of yours. Unless you did this, 
you did nothing. Your assignment of boundaries, your 
statutory provisions, would have been a mockery, if we 
had not, by almost, miraculous exertions, broke the shac- 
kles imposed on our progress, and supplied by the en- 
ergy of our scanty population, the want of numbers which 
your laws denied us. You forgot that population, as well 
as soil, was necessary. You forgot the lesson taught by a 
Greek, and elegantly paraphrased by a British poet — * 

" Whit constitute a Sole? 

Not high raised battlement, nor labored mound, 
Thick wall, nor rnaated gate. 

Not cities rair, with spires and turret* crowned; 
Not bay* and broad-armed port*, 

Where, laughingnt iheaturm, rich navies ride! 
Not slarr d and spangled court*, 

Where low-bowed baseness waft* perfume to pride! 
No! men! high-minded men! 

Men who their duties know'; 
But know their rights, and kuowing dare maintain, 

Prevent the long aimed blow, 
And crush the tyrant when they burst the chain— 

These constitute a State." 

These your policy would have refused; but these Hea- 
ven had provided, by inspiring the little band which our 
sparse population could afford, and their few associates, 
with the energy, patriotism, and self-devotion, which the 
moment of danger required. Think you, sir, that, if my 
constituents, instead of the noble-minded men who flew 
to the standard of the country the moment its soil was in- 
vaded; who heroically and successfully contended against 
odds in discipline and numbers, and braved dangers, be 
fore which even high courage might quail ; who can 
boast of having gained the honor of that resolution on your 
statute book, which records, in terms to which they and 
their posterity may look with pride, that "the brave Lou- 
isianians arc entitled to the thanks, and deserve well of 
the whole people, of the United States" — an honor to 
which, as yet, no other State has attained; if, instead of 
the enlightened people who gave the first example to 
their sister States, of providing a written code of laws, 
and will be the last to give them an example of dishonor, 
or want of attachment to the Union; if, instead of 
these, they had been the degraded vassals of ar bitrary 
power, hugging, rather than bursting their chains, inca- 
pable of appreciating the advantages of liberty and self- 
government, such as their calumniators in and out of Con- 
gress represented them to be: 1 ask, sir, whether all the 
laws you could have passed would have enabled them to 
assume their place in the Union, unless those laws, by 
rendering the acquisition of lands easy, should have sup- 
plied us with a race of independent, well-informed culti- 
vators of the soil, the bone and sinew of every State? 

You have left us, for this, to our own resources: you 
have done worse; by denying the power of trying our 
titles, you have deprived us of those to which we are le- 
gally entitled, independently of your laws; and you have 
lor twenty-five years forced the proprietors of grants to 
contribute to the support of the State Government, ac- 
cording to the value of their lands, while you, by un- 
founded claims, prevent them making any use of them. 

In these, as in the case with most unjust measures, the 
interest of those who adopt them has been most materi- 



ally injured. If our titles had been confirmed,- if the 
lauds had been surveyed and disposed of at low prices to 
actual settlers; if larpe allowances had been made out of 
them for public education and other useful institutions; 
if, while the lands remained unsold, the Government had 
subjected itself to the duties required of other land hold- 
ers, it is no extravagant calculation to say that the State 
would have, at this day, contained a million of inhabi- 
tants, producing from the soil an excess above their own 
consumption of forty millions of dollars, and, if there be 
any truth in the calculations of political economy, paying 
annually, by the duties on their consumption, according 
to the present rates, more than ten times as much as the 
aggregate sales of all your lands have produced in any 
one year. 

As I said, sir, I confine my remarks to my own State, 
and I consider the policy pursued with respect to the 
lands it contains, as unjust, narrow, unwise, and in the 
highest degree injurious to the Union. If, twenty years, 
ago, the land had been parcelled out to actual settlers, 
according to the policy pursued by the French and Spa- 
nish possessors of the province, without exacting any 
consideration, 1 have not the slightest doubt, that, in a 
mere pecuniary point of view, it would have been the 
wisest measure; and that, through your custom house, you 
would, as long as you chose to continue your duties, re- 
ceive more dollars and cents twenty fold, than you will 
annually receive in the comparatively few years that your 
lands in the State will be on sale. It is because I think 
it not too late to change this policy that I have seized this 
occasion to expose it. Confirm all our just titles, submit 
those of which you doubt to the Judiciary, endow all our 
public institutions liberally: Remember that you deprive 
us of laying taxes for this purpose by condemning to ste- 
rility six-sevenths of the land in the State. Supply this 
defect, rescue your own lands, and those of our citizens 
which adjoin your's, from the destructive effects of inunda- 
tion, and connect us by canals and roads with the rest of 
the Union. Give, if you cannot sell, your lands to set- 
tlers who will become consumers, and add to your reve- 
nue; who will be hardy and independent, and add to 
your strength; and who will form an iron frontier on your 
Southern and Western boundary, that will set invasion at 
defiance. 

In asserting the rights of my constituents, I address 
my just complaints to the Representatives of the people 
and the States. I trace our injuries to no section of coun- 
try, to no party, to no particular men. I can make proper 
allowance for opinions that may have actuated all who 
advocated the different measures of which we com- 
plain, without imputing them to a marked and improper 
hostility. Constitutional objections were entertained to 
our admission — they are removed. Doubts existed of 
our attachment to the Union, of our courage to defend it; 
they have been triumphantly destroyed. Our ability for 
self government was made a question, but our legislation 
has long since solved it. Now, therefore, we look for 
justice, and I trust, sir, that we shall not look in vain. 

Having finished what 1 thought myself obliged to say- 
on the policy pursued with respect to the State, I hate 
tried to find some chain by which this subject might be 
connected with another, to which frequent allusions have 
been made — the existence of present, and the history of 
past, parties in our Legislature. This I have found it dif- 
ficult to do, unless from the consideration that, in popular 
govemments, party connects itself with every thing: 
nothing too high, or too low, too grave or too trivial — from 
a construction of the constitution to the merits of an ac- 
tor; from the election of a President to that of a consta- 
ble. It is not surprising, therefore, that party views may 
at times have mixed themselves with the measures pur- 
sued by the General Government towards the Western 
States. But I cannot willingly bring myself to believe 
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that there is a party permanently, and on principle, hos- 
tile to the prosperity of those States. Allusions have been 
made to those which formerly divided us, and which are 
still, under other names, supposed to exist. It may be 
useful to examine tlieir nature, and refer to their history. 
It is quite obvious, that parties must exist in all popular 
governments, and not less so, that they are, when not 
carried to excess, useful, and even necessary; but wc 
must carefully observe their different kinds. " The first 
and most important is, that which divides the supporters 
of general tenets on the construction of the powers of 
Government, or of any of its branches, from the opposers 
of those tenets. These being, from their nature, perma- 
nent, and occuring in almost every operation of the Go- 
vernment, form, until their doctrines are fully established, 
or finally given up, a marked line of division between all 
who take any pa-.t in public affairs. There can be in the 
nature of tilings no neutrals; every man who has any 
opinion, or even acts on those of others, must be united 
with one or the other of these parties; and when they 
are thus arrayed, great sacrifices of individual opinion 
must be made in matters of minor importance, in order 
to secure strength in those which regard the great ques- 
tion. Hence we find, that, whenever the country is divid- 
ded by a permanent party of this kind, it brings within 
its vortex every measure of Government, and- that useful 
laws are opposed by the one party, and injurious mea- 
sures favored by the other, from the effect that the one or 
the other will have in gaining proselytes, or preserving 
friends. 

When this great party division ceases to exist, it is 
generally replaced by such as are formed for the elevation 
or depression of particular men, or the support or op- 
position to particular measures. These last having no 
permanent principle to rest upon, continually change 
with the men, and the operations which they purport to 
favor or oppose. A vigilant opposition is, in both of these 
descriptions of party, extremely useful; in the one, to pre- 
serve the organization of Government inviolate; in the 
other, to secure integrity in its operations. 

The establishment of our present happy constitution, 
(happy unless corrupted by false constructions or torn 
by mad and ruinous resistance) was preceded by the 
contest of two parties, whose names (no common occur- 
rence) designated their principles and the object for 
which they respectively contended. It was general, and 
founded on principle; the one contending for a radical 
change in the confederation of the States — these were 
designated as federalists; the other, opposed to this 
change, who were styled anti-federalists. When the 
States had agreed to the constitution, this party became 
extinct; the object on the one side having been com- 
pletely established, and the opposition on the other gene- 
rally abandoned. Coeval with the operations of the new 
Government, arose a new party of the same general per- 
manent kind, because it was founded on a contrariety of 
opinion on the powers of the new Government. Among 
those w'ao had most zealously promoted its adoption, were 
men of high talents, who strove in its formation to give it 
:i character of greater energy, andincrease its power at the 
expense of those of the States. Being obliged to yield 
many of their ideas to those of others, who thought it too 
rnergctic as it was, they compromised with their oppo- 
nents, and agreed to the constitution as it is, or, rather, as 
it was before the amendments. It was natural that men 
entertaining those ideas should put ever)' construction on 
the words of the compact that would bring it nearer to 
what they thought the point of perfection. Men of 
equal eminence and abilities had co-operated as indefati- 
gnbly in procuring the adoption, but from a conviction 
that the powers given to the Federal Government, strictly 
construed, were sufficient for all national purposes; that 
any extention of them would be injurious, if not ruinous; 



and that no construction or direct change should be per- 
mitted that would lessen the power or influence of the 
State Governments. These last description of federal- 
ists were naturally joined by the individuals who had 
formed the extinct party of anti-federalists; and, together, 
under the name of the republican party, they watched 
the movements, and opposed the suspicious measures, of 
those whom I have first designated, and who retained the 
name of federalists. 

The first and most dangerous principle, not always 
avowed by the federal party, but generally acted upon, 
was this: that, under the construction of the words in 
the preamble, declaring that the intent of the constitu- 
tion was to promote the general welfare, and the use of 
the same phrase in the clause giving the power to lay 
taxes, a right to do any thing which promoted the gene- 
ral welfare of the United States, unless expressly inhibit- 
ed, was included. The direct operation of this interpre- 
tation in consolidating the General Government, ana an- 
nihilating the power of the States, was evident, and the 
avowal of it alarming. Besides this, there were many 
incidents which, to minds already excited by more im- 
portant opinions and events, created suspicions of a design 
to change the forms, as well as the substance, of the new 
Government; and which, although by one party consi- 
dered "trifles light as air," were l>y the other thought to 
be "confirmation strong as proofs from holy writ." The 
President having opened the session by a speech to both 
Houses, as was then, and for twelve years continued to 
be, the mode, one of the first subjects of deliberation in 
the Senate was the style by which he should be addressed 
in their answer. A committee was appointed to con- 
sider this subject, and they reported that the President 
should be styled, His Highness. The democratic branch, 
however, insisted on calling him simply what the people 
had made him — the President of the United States; and 
the Senate, yielding to the necessity of the moment, came 
to the following resolution : 

" In Senate of the United States, May 14, 1789. 

" The committee, appointed the 9th instant, ' to con- 
sider and report under what title it will be proper for the 
Senate to address the President of the United States of 
America,' reported, that, in the opinion of the committee, 
it will be proper thus to address the President: His High- 
ness the President of the United States of America and 
Protector of their Liberties. 

" Which report was postponed, and the following re- 
solve was agreed to, to wit: 

" From a decent respect for the opinion and practice of 
civilized nations, whether under monarchical or republi- 
can forms of government, whose custom is to annex titles 
of respectability to the office of their Chief Magistrates; 
and that, on intercourse with foreign nations, a due re- 
spect for the majesty of the people of the United States 
may not be hazarded by an appearance of singularity, the 
Senate have been induced to be of opinion, that it would 
be proper to annex a respectable title to the office ofi the 
President of the United States; but the Senate, desirous 
of preserving harmony with the House of Representa- 
tives, where the practice lately observed in presenting an 
address to the President was without the addition of titles, 
think it proper, for the present, to act in conformity with 
the practice of that House. Therefore, 

"Resolved, That the present address be 'To the Presi- 
dent of the United States,' without addition of title. 

"A motion was made to strike out the preamble as far 
as the words ' but the Senate,' wlueh passed in the nega- 
tive; and, on motion for the main question, it passed in 
the affirmative." 

By which you will perceive that, as the resolution has 
never been further acted upon, we may, to-morrow, con- 
firm the report of the committee, and decorate our Presi- 
dent with the princely title of Highness, and the ominous 
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appellation of Protector. One other incident which I re- 
member took place in the gay world of which my youth 
then made me a denizen. The citizens of New York, 
among other marks of hospitality, and desire to show a 
proper attention to the Great Man, who had just reluc- 
tantly given up his retirement at the unanimous voice of 
hit- fellow-citizens, gave a grand inauguration ball; on the 
ceremonial of which it was said one, at least, of those who 
afterwards composed his cabinet, was consulted. But 
though he came from the Eastward, I do not mean to say 
that this was an Eastern measure. In a conspicuous part 
of the large ball room was erected a superb canopy, and 
under the canopy was placed what the ill-natured demo- 
crats called a throne. [Whether it wasor not, never having 
had the honor to see one, I cannot tell.] Napoleon said,. a 
throne is a block of wood covered with velvet. This was 
a small sofa or large chair, covered with some costly ma- 
terial, and on it they induced the President to sit; and when 
the music sounded for the dance, every couple, before 
they took their station in the long column of the country 
dances, then in fashion, were directed to go up artel make 
a low obeisance, to the great annoyance of the President, 
who is said, when he quitted the seat, (in which he had 
thus reluctantly and by surprise been placed) thus to have 
addressed the contrivers of the ceremonial, with some 
■warmth: "You have made a fool of me once, but I will 
take care you never do it again." Such fooleries, sir, are 
hardly worth relating, but they are characteristic of the 
views of parties;, at least they were thought so then. Hse 
nugse, said the democrats, (or such of them as understood 
Latin) atria dueent,- and many of the more apprehensive 
thought they saw royalty typified in these signs of the times. 
These imaginary fears soon gave way; but others of great- 
er reality succeeded them. Circumstances of historical 
notoriety influenced the minds of both parties with fo- 
reign predilections and animosities; and the federal party, 
which had constantly been predominant in Congress, seal- 
ed their . construction of the powers of the General Go- 
vernment by the passage of the alien law and the sedition 
law. Nothing could exceed the indignation which these 
practical applications of the federal doctrine excited in 
the minds of their opponents. An attack on the liberty 
of the press, not only unauthorized but forbidden by the 
constitution by the one act, the arbitrary power vested in 
the President by the other, opened the eyes of the people 
to the principles of the party by which tney were passed, 
and, at the very next election, they were deprived of a 
power they had so grossly abused. Having mentioned the 
alien law, let me stop to perform an act of justice to de- 
ceased worth. In the first stages of that bill, for it was 
hurried through the House, I was absent from the seat 
with which I was then honored in the House of Represen- 
tatives. I returned on the day set for its tliird reading. 
Before I went to the House, I met with a Senator from 
Virginia," who, notwithstanding the disparity of our years, 
honored me with his friendship, sometimes instructed 
me by his advice, and always stimulated me by his ex- 
ample. The conversation naturally turned on the mea- 
sure depending before the House; and he detailed to 
me its provisions, spoke with his usual animation of its 
unconstitutional features, and inspired me with his own 
indignation against its attack on the liberty of the nation. 
Wanned with this conversation, I went to the House and 
made a speech in opposition to the bill, which was at the 
time spoken of with applause, and sometimes attracts at- 
tention even now, but whatever of merit it had, was ow- 
ing to the circumstances I have related; and I might have 
addressed him who urged me to declare my sentiments on 
the occasion, in the words of the poet to his muse — 

**<^imh1 tpjrutrt ylncro (ni pUcco) mum rst." 

The -country has since been deprived of the services of 
that Senator, hut she has the consolation to know that the 



•The late Mr. T»xcw*tt. 



mantle of his patriotism, talents, and virtues, has fallen on 
his son and successor in this body. 

I have given you, sir, so much of the history and state 
of parties as was necessary for the understanding of the 
refutation I must make of a charge brought against me, 
and those with whom it was my happiness to associate, 
and win always be my pride to have acted, in those times. 
I repeat the charge verbatim, from the printed speech of 
the Senator from Massachusetts, [Mr. Wubstek.] Speak- 
ing of the merits of New England, which I, at least, never 
attempted to lessen, he says, he " will not rake into the 
rubbish of by-gone times to blot the escutcheon of any 
State, any party, or any part of the country;" yet, sir, its 
the same page, he endeavors to fix a blot of the blackest 
ingratitude on a party, on men (I do not speak, sir, of 
myself) who have rendered most important services to 
the country; to one of whom it has given the highest mark 
of its confidence and esteem, and all of whom were, in 
the transaction alluded to, much more sinned against than 
sinning. The honorable gentleman goes on to say: " Gen- 
eral Washington's administration was steadily and zea- 
lously maintained, as we all know, by New England. It 
was violently opposed elsewhere. We know in what 
quarter he had most earnest, constant, and persevering; 
support, in all his great and leading measures. We know 
where his private and personal character was held in the 
highest degree of attachment and veneration; and we 
know too where his measures were opposed, his service* 
slighted, and his character vilified. We know, or we 
might know, if we turn to the Journals, who expressed 
respect, gratitude, and regret, when he retired from the 
Chief Magsitracy; and who refused to express respect, 
gratitude, or regret: I shall not open these Journals." 

Sir, the honorable gentleman would have done well to> 
open the Journals, or not to have referred to them. If he 
had opened them, he would have found the name of the 
individual who addresses you arrayed with those of men 
more Jworthy of note, in the vote to which he alludes. If 
he had opened the debates which led to that vote, as 1 
think he ought to have done, he would have seen how 
utterly void of foundation is the charge he has brought. 
I do not think the geutleman intended any personal allu- 
sion to me — the terms of civility on which we are, forbid 
it — the consciousness of having said nothing to provoke 
the attack forbids it — but, sir, the individual who cannot 
arrogate to himself sufficient importance to justify the 
supposition that he was the object intended, was, at that 
time, the Representative, the sole Representative, of the 
first commercial city in the Union. That individual is 
now one of the members of this body, representing a so- 
vereign State. He owes it, therefore, to those who have 
offered him these marks of their confidence, to show that 
they were not unworthily bestowed; he owes it to him- 
self to disprove the reflection whiclf the allegation caste 
on his character. Surfer me, also, [said Mr. L. } to re- 
mark, that this very charge was used during the late elec- 
tion; and that the refutation I am about to give was so 
widely diffused that it is somewhat singular it sboukl never 
have come to the Senator's knowledge, or that be should 
have forgotten it if it had. Yet one or the other must 
have been the case, or he would not now have repeated 
the tale, nor, by incorporating it in his eloquent harangue, 
have given new currency to a refuted calumny which had 
long before been nailed to the counter. Since the honor- 
able gentleman believes the story to be true, and surely 
he would not otherwise repeat it, hundreds of others 
must give it the like credit; and it increases the obligation 
I am under to explain all the circumstances attending it. 

I have shown, sir, what were the doetrines and mca- 
sures of the federal party at that time. During the whole of 
the Presidency of Washington they were predominant in 
both Houses; and as Washington was the head of the Go- 
vernment, one of their greatest objects was, to cover all 
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their proceedings with the popularity of his name; to re- 
present all opposition to their measures, as personal hos- 
tility to himj and to force the republican party either to 
approve all their measures, or, by opposing them, to incur 
the odium of being unfriendly to the Father of his Coun- 
try. In this they were for the most part defeated. The 
universal confidence reposed in the high character of 
Washington, the gratitude felt for his services, the vene- 
ration for his name, had practically produced the effect, 
in our Government, which a constitutional maxim has in 
that of England. He could not, it was believed, do wrong 1 — 
most certainly he never meant wrong — most certainly his 
ardent wishes were for the happiness of the country be 
had conducted through so many perils, and the preserva- 
tion of that form of Government which had been adopted 
under his auspices — yet measures were adopted, during 
his Presidency, which a very large proportion of the coun- 
try thought injurious to their interests, and, on one occa- 
sion, a majority of their Representatives deemed them to 
be an infringement on their privileges. None of these 
were ascribed to the President: a practice which he in- 
troduced, enabled us to ascribe to his administration (to 
which in truth they belonged) all the measures of which 
we disapproved. The practice alluded to, was that of as- 
sembling the Heads of Department in a cabinet council, 
and being guided, as was generally understood, by the 
opinion of a majority in all important concerns. Hence 
the official acts of the President came to be considered as 
those of his cabinet, and were, in common parlance, call- 
ed the acts of the administration; and they were opposed, 
when it was deemed necessary, and canvassed, and freely 
spoken of in debate, without any hostility being felt, 
or supposed to be felt, towards the President. Indeed, 
several of those most prominent in opposition to the acts 
of the administration, were men for whom Washing- 
ton had the highest esteem, and who were among those 
who most admired and revered him. 

Of the acts to which the republican party were opposed, 
it may be necessary to specify some, in order to show that 
the opposition was not a frivolous or a personal one. 

The Chief Justice of the United States was sent as a 
minister plenipotentiary to England, while he held his ju- 
dicial office, which he retaineduntilafter his return. Thus, 
in our opinion, blending the Executive and the Judicial 
Departments, directed by the constitution to be separated, 
and setting an example which might create an undue in- 
fluence on the bench, in favor of the Executive. 

This minister negotiated a treaty, which contained stipu- 
lations requiring the agency of the House of Representa- 
tives, in the exercise of their constitutional powers over 
the subject of them, to carry into effect. To enable them 
discreetly to exercise these powers, the House respect- 
fully requested the communication of such papers, in re- 
lation to the treaty, as could, without injury to our foreign 
relations, be made public. This request the President 
was advised t-i refuse ; and the refusal was grounded on 
a denial of the constitutional right of the House to exer- 
cise any discretion in carrying the treaty into effect. On 
this refusal the House of Representatives passed a resolu- 
tion declaratory of the right which the President had de- 
nied. I will not trouble the Senate with adverting to any 
other measures which I, and those who acted with me, op- 
posed. Wc opposed them, sir, without, in any instance, 
forgetting the sentiments of respect, gratitude \ and high 
admiration, which were due to the name and character of 
Washington. We believe that it would have been a dere- 
liction of duty to give up the independent expression of 
that opinion, because it was contrary to measures falsely 
ascribed to a name they revered; and conscious of the 
weight of that name, 1 may, without vanity, say, there 
was some degree of merit in stemming the tide of popu- 
larity that was attached to it. 

The mission of air. Jay took place after the second elec- 



tion of General Washington, and the discussions on the 
treaty in the first session of the fourth Congress, the se- 
venth year of his Presidency. In his speech on the open- 
ing of the second session of the same Congress, (I repeat, 
sir, what I formerly wrote on this occasion) he alluded in 
affecting terms to his approaching retirement from office. 
I can solemnly say, for myself, that, on this occasion, so far 
from any ill feeling towards the President, none among 
those who arrogated to themselves the title of his exclu- 
sive friends, could feel more sincerely, or were more dis- 
posed to express, every sentiment of gratitude for his ser- 
vices, admiration for his character, or wishes for his hap- 
piness, than I was. These were ideas that had grown up 
with me from childhood. I had never heard the name of 
Washington pronounced but with veneration by those near 
relatives who were engaged with him in the same perilous 
struggle. Independence, liberty, and victory, were asso- 
ciated with it in my mind ; and the awful admiration which 
I felt, when, yet a boy, I was first admitted to his presence, 
yielded only to the more rational sentiments of gratitude 
and national pride, when, at a maturer age, I could appre- 
ciate his services, and estimate the honor his virtues and 
character had conferred on the nation. I had seen him in 
the hour of peril, when the contest was doubtful, and 
when his life and reputation, as well as the liberties of the 
country, depended on the issue. I had seen him in the' 
moment of triumph, when the surrender of a hostile army 
had secured that independence. My admiration followed 
him in his first retreat, and was not lessened by his quit- 
ting it to give the aid of liis name and influence to the 
union of the States under an efficient Government. In ad- 
dition to this, he had received me with kindness in my 
youthful visits to his camp; and, without having it in my 
power to boast of any particular intimacy, circumstances- 
had thrown me frequently in the way of receiving from him 
such attentions as indicated some degree of regard. With 
these motives for joining in the most energetic expressions 
of gratitude, with a heart filled with sentiments of venera- 
tion, and desirousbf recording them, my concern can scarce- 
ly be expressed, when I found that I must be debarred from 
joining my voice with those of my fellow-citizens in ex- 
pressing those feelings, unless, in the same breath, I should 
pronounce a recantation of principles which I then thought, 
and still think, were well founded, and declare that I ap- 
proved measures which I had just solemnly declared I 
thought injurious to the country. 

Thus, Sir, it was contrived: At that period, the Pre- 
sident opened the session by a speech, (the more conve- 
nient mode of sending a message having been introduced 
five years afterwards by Mr. Jefferson) and the House 
made an answer, which they presented in a body. The 
answer on this occasion was most artfully and most ably 
drawn. It was the work of a federal committee, and was 
supported by a federal majority. It contained, as it ought 
to have contained, every expression that gratitude, vene- 
ration, and affectionate regret, could suggest ; and to the 
adoption of these there would not have been a dissenting 
voice; it would have been carried, not only unanimously, 
but by acclamation. But the dominant party had other 
views'; it was to be made the instrument of degrading 
their opponents, if they could vote for it, or of holding 
them up to all posterity as opposers of the Savior of his 
country if they refused to pronounce their own condem- 
nation. They preferred a paltry party triumph to the 
glory of the man they professed to honor, and deprived 
him of the expression of an unanimous vote, that they 
might have some pretence to stigmatize their opponents 
with ingratitude. The press, sir, the omnipotent press, 
and the publicity of our debates, have enabled me, even 
at this distant day, to defeat this unworthy end — unworthy 
of the honorable' men who contrived and executed it, and 
which nothing hut the excitement of party could have sug- 
gested to them. 
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To understand this fully, sir, I should read to you the 
whole of the address. Its general character I have stated. 
But I will confine myself to one or two passages, which 
show what was endeavored to be forced upon us, and the 
amendment offered will show what we were willing' to say, 
and I will then ask who it was that refused a unanimous 
expression of gratitude, respect, and merit ? 

The debates of that period were very concisely taken 
down; but (in Carpenter's Debates, p. 62) we find enough 
for our purpose. It is there stated that Mr. Livingston 
expressed his sorrow " that the answer was not so drawn 
as to avoid this debate, and his sincere hope that parties 
would so unite as to make it agreeable to all. He moved 
some amendments, first, to correct an error in the phrase- 
ology, which were adopted; and, in the course of his re- 
marks, used these expressions: ' He hoped, notwithstand- 
ing the tenacity of adherence to words, that all might 
agree in the address; he would be extremely hurt, [he 
said] could he conceive that we differed in sentiments of 
gratitude and admiration for that great man; but, while he 
was desirous to express this, he could not do it at the ex- 
pense of his feelings and principles. The former he might 
sacrifice, but the latter he could not, to any man.' " 

I invite the particular attention of the Senate to the pas- 
sage which I proposed to alter. As it stood in the address, 
it was in these words: 

" And while we entertain a grateful conviction that your 
wise, firm, and patriotic administration has been signally 
conducive to the success of the present form of Govern- 
ment, we cannot forbear to express the deep sensations of 
regret with which we contemplate your intended retire- 
ment from office." 

Now, sir, mark what were the words objected to in this 
sentence ; bear in mind the distinctions that have been 
drawn between the character of the President, and that of 
his administration; remember what was the sense in which 
that word was universally used at that day: recollect, too, 
what I have just said of the opposition to'one of the lead- 
ing measures of that administration, and you will then be 
enabled to judge whether I, and those with whom I acted, 
could give our assent to this passage as it stood. To show, 
however, that, while we could not, with consistency or 
truth, say, that the measures of the cabinet were wise and 
patriotic, but that we were perfectly willing to use these 
'epithets as applied to the President, I moved to strike out 
the words " wise, firm, and patriotic administration," and 
insert "your wisdom, firmness, and patriotism." The sen- 
tence then would have read thus: " While we entertain a 
grateful conviction, that your wisdom, firmness, and pat- 
riotism, have been signally conducive to the success of the 
present form of Government, we cannot forbear to express 
the deep sensations of regret with which We contemplate 
your intended retirement from office." Now, sir, com- 
pare this clause, which we were all ready to vote for, and 
did vote for, with that which was supported by the majo- 
rity; and say which of them expresses the greatest venera- 
tion for the person, and the personal character of Wash' 
ington — that which ascribes wisdom, firmness, and patriot- 
ism, to the measures of his cabinet, or that which attaches 
them to himself. Say, whether we refused to express re- 
gret at his retirement, when that word, accompanied by 
an epithet most expressive of its intensity, is readily adopt- 
ed. Say who were the real friends to the glory of our 
great leader in war, and director in peace — those who, for 
a paltry party triumph, deprived.him of an unanimous ex- 
pression of thanks and admiration; who forced him to ap- 
pear rather as the chief of a party, than in his true charac- 
ter, of the man uniting all affections, regretted, beloved, 
venerated by all his fellow-citizens; or those who intreat- 
ed that, on this occasion at least, party considerations 
fchould he laid aside, and that they might be permitted to 
join their voice to that of their country, and of, the world, 
in expressing the sentiments with wh'cltHheir hearts were revival. 



filled. Say, finally, sir, whether the Senator from Massa- 
chusetts is justified in the allegation, that we refused to ex- 
press respect, gratitude, and regret, on the retirement of 
Washington; or, what is more than insinuated, that we 
slighted his services and vilified his character. Sir, the 
register I have quoted shows, that I supported my amend- 
ment by expressing the very sentiments you hare just 
heard; and I must add, that, shortly after this transaction, 
while my votes, speeches, and conduct, were fresh in the 
recollection of my constituents, my term of service expired, 
and I was re-elected by an increased majority. Would a 
man, entertaining the sentiments towards Washington 
that have been ascribed to me, have received the votes of 
a city where his name was adored? . Nay, more sir, one of 
the most conspicuous of those who have incurred the re- 
proach of the Senator from Massachusetts, and for whose 
sole use it was perhaps designed — the President of the 
United States — was not long since elected, by the veteran 
relics of the Revolutionary war, the chosen companions in 
arms of their venerated commander, the New York So- 
ciety of Cincinnati, as one of the very few honorary mem- 
bers on whom that distinction has been bestowed. They 
have, since that, done me the same honor. Would the ve- 
nerable remnant of (he friends and companions of Wash- 
ington, associated under his auspices for the purpose of 
cher.shing the friendships contracted during the contest he 
so gloriously conducted, and watching over his fame, so 
inseparably connected with their own — would they have 
conferred this distinction on two men, who had, at any pe- 
riod of their lives, shown themselves his enemies or de- 
tractors? Me, sir, they knew from my childhood— my 
whole life was before them. Atthe time these votes were 
given, I was their immediate Representative; many of them 
were opposed to me in the politics of the day, but they 
knew my conduct to have been such as I have described, 
and they did justice to my motives; and most assuredly would 
not have joined in my unanimous association with their 
honorable body, had they doubted the purity of either. 

In the course of this defensive part of my address to the 
Senate, I have been obliged to refer, with some minute- 
ness, to the state of parties at a remote period. I have 
done so with no desire to renew forgotten animosities, or 
impute injurious designs to the living or the dead. The 
larter consideration has induced me to stop short of the 
scenes which occurred in this place, in the first session that 
was held here; much of what I know, more of what I 
heard, would have this tendency, if detailed. Designs of 
the most violent and disorganizing kind were ascribed to 
some of the federal party, in a letter bearing the signa- 
ture of one of its distinguished members. This statement 
was attributed by mistake to another, a no less respecta- 
ble leading man of the same yarty, both of them since de- 
ceased. It does not enter into my purpose to determine 
between them. 1 had a liigh respect for both, and an in- 
timacy with one, which was never interrupted by our dif- 
ference in political tenets; in truth, 1 had, during the whole 
course of those violent times, the good fortune to preserve 
the most friendly intercourse with most of my principal 
political opponents. I thought their political principles 
dangerous, and they thought my ideas of Government in- 
efficient; but we did justice to the purity of each other's 
motives, and preserved social liarmony amid party discord. 
It is far, therefore, I repeat, from my intention, to renew 
heats which arc now allayed, by a reference to the olden 
times of -party; but 1 referred to them because they were 
necessary to my defence. Because; having left the Atlan- 
tic States soon after the triumph of the republican party 
in 1800, I thought, on my return to public life, after a re- 
tirement of more than twenty years — 1 thought I discover- 
ed some of the great dogmas of federalism prevailing in 
our public councils; and thinking them' always dangerous, 
I felt it a duty to take this occasto ...... 



occasion to guard against their 
Engaged during my absence in professional pur- 
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suits, and wholly absorbed by them, I had not marked the 
changes of political parties or events. I knew not even 
the appellation by which they were distinguished; but in 
whatever shape the old dangerous federal doctrine of as- 
suming all power under the claim of providing for the ge- 
neral welfare, may have sppeared; under whatever colors 
its partisans may enrol themselves, quoamque nomine gau- 
dent, Federalists, Federal Republican, or National Fede- 
ralits, I now do, and ever will, hold it a paramount duty to 
"discover and oppose their doctrines. I know that many 
who belonged to the federal party never did entertain 
this dangerous opinion: I believe that many who did enter- 
tain, have abjured it; I most sincerely hope they all have; 
and thinking this a favorable occasion to produce a dis- 
claimer of them, I have seized it to submit the propriety 
of doing so. Should this doctrine be formally abandoned 
here, one great source of suspicion and ill feeling will be 
destroyed; and even after that is done, sufficient causes'of 
dissension will remain to satisfy the most zealous lover of 
party. 

These [said Mr. L.] were some of my reasons for 
speaking of the history of party under our Government. 
I had another. It was to mark the difference between the 
necessary, and, if I may so express it, the legitimate par- 
ties existing in all free Governments, founded on differen- 
ces of opinion in fundamental principles, or an attachment 
to, or dislike of, particular measures and particular men; 
between these and that spirit of dissension into which they 
are apt to degenerate, to throw the weight of my expert 
ence, and the little my opinions may have, in the scale, 
and lift up a warning voice against the indulgence of the 
passions which lead to them/the illusions that irritate, the 
personal reflections that embitter debate, and the alterca- 
tions that debase it. The spirit of which I speak origi- 
nates in the most trifling as well as the most important cir- 
cumstances. The liberties of a nation, or the color of a 
cockade, are sufficient to excite it. It creates imaginary, 
and magnifies real_ causes of complaint; arrogates to itself 
every virtue— denies ever}' merit to its opponents; secret- 
ly entertains the worst designs, publicly imputes them to 
its adversaries: poisons domestic happiness with its dissen- 
sions: assails the character of the living with calumny, and, 
invading the very secrets of the grave with its viperous 
slanders, destroys the reputation of the dead, harangues in 
the market place, disputes at the social board, distracts 
public councils with unprincipled propositions and in- 
trigues, embitters their discussions with invective and re- 
crimination, and degrades them by personalities and vul- 
gar abuse; scats itself on the bench, clothes itself in the 
robes of justice, soils the purity of the ermine, and poisons 
the administration of justice in its source; mounts the pul- 
pit, and, in the name of a God of mercy and peace, preach- 
es discord and vengeance, invokes the worst scourges of 
Heaven, war, pestilence, and famine, as preferable alter- 
natives to party defeat: Blind, vindictive, cruel, remorse- 
less, unprincipled, and at last frantic, it communicates its 
madness to friends a* well as foes, respects nothing, fears 
nothing, rushes on the sword, braves the dangers of the 
ocean, and would not be turned from its mad career by 
the majesty of Heaven itself, armed with its tremendous 
thunders. 

The trittet irm of the poet, 

— Q,ua» neque tiorieui 

Deterrvt en»i«, iiec mure nmifragtini, 

NVc «evu* ignis, nee iitmt-mlo 

Jupiu-rvBt- iiirnt (iiniutm. 
And to which, with an elegance of expression and pro- 
fundity of thought rarely united, he ascribes the ruin of 
republics: 

El altii urbilnH ultima 

Stttrre causa* cur perirem 
Futidiiua, unprtmcrctCjUe nturit 
HmtiW aratrum ruerctius JiisuIbm. 



[Sekatk. 

Yes, sir, the poet tells us true. These few lines con- 
tam a most important lesson. Not long before he wrote 
them, there existed a confederacy of independent States 
united, as ours are, by the same religion, language, man- 
ners, and laws. Fair cities, adorned with noble edifices, 
decorated by the miracles of the imitative arts, governed 
by wise magistrates, and defended by intrepid warriors-^ 

where sages gave lessons of morality and wisdom poured 

forth their numerous inhabitants at stated seasons to assist 
at solemn games, where poets sung, and historians read 
their instructive pages to admiring crowds; where the 
young contended for the prize of agility or strength, and 
the old recounted their former exploits; where the wis- 
dom, and valor, and talent, and beauty, of each State 
were the boast arid pride of the whole. What followed' 
Civil dissension breathed its poisonous influence over 
them, and they net to contend, not for the peaceful prizes 
of dexterity or genius, but in the deadly strife of civil 
war. Where aie their magnificent temples, their thea- 
tres, their status) of gods and heroes? They have van- 
ished: they hav; been swept with the besom of destruc- 
tion! The ploighshare of devastation has been driven 
over their walls, and their mighty ruins remain as monu- 
mental warningsto free States, of the danger of falling 
into the excess o* party rage. 

From these cvls, may Heaven, in its mercy, preserve 
our beloved courtry: but, that this prayer may be heard, 
we must begin b' correcting in ourselves every approach 
of the passions vhich lead to them. Is there no danger' 
Have no symptons appeared to justify a fear that too great 
an excitement hai been already produced by no sufficient 
cause? I am no -.ensor of the conduct of others: it is suf- 
ficient for me tc watch over my own. The wisdom of 
gentlemen must le their guide in the sentiments they en- 
tertain, and their discretion in the language in which they 
utter them. No doubt they think the occasion calls for 
the warmth they lave shown; but of this the people must 
judge; and, that hey may judge with impartiality, let the 
facts which have Irawn forth the invectives we have heard, 
be fairly submittd to them. 

We have head much of supposed lines of division in 
this body. "Ths side of the House" and "the other 
side,"_ " majoritr" and "minority," "opposition" and 
"administration,' are as familiarly mentioned as if they . 
were universallj understood. Now, sir, I profess my ig- 
norance. In wht cause have the Senators of the United 
States arranged themselves into different bodies, and ar- 
rayed themselve under adverse banners? If the danger- 
ous doctrine of mdefined and (indefinable powers in the 
General Governnent be assumed as the watchword; if the 
dormant — I had thought the extinct — principles of per- 
secuting federalim are to be revived, let it be declared; 
and I, for one, wll not hesitate on which side of the par- 
ty line I shall be bund. As yet, sir, I see no constitutional 
question of a pemanent nature to divide us. We un- 
doubtedly think differently of particular measures, and 
have our prefereces for particular men; these, surely, 
cannot arrange usinto any but temporary divisions, lasting 
no longer than whle the election of the man is pending, 
or the debate on the measure' continues. The election 
has been long de.ided. Oo gentlemen understand that, 
because they pr<ferred another candidate, they are to 
form an oppositici to all measures the President recom- 
mends, or to all tppointments he has made ? Do they 
imagine that thosi who supported him in his election are, 
in this House, to orm a separate party for the indiscrimi- 
nate approbationof all he may advise or do' Of their 
own intentions, gntlcmen are the best judges; they must 
think for themseres, and draw what lines they choose for 
their own conduc; but, for one, sir, I inform them they 
cannot do so for ne. I shall now, as I have always done, 
exercise my own judgment, guided by the instruction I 
receive from debtte, on all important measures. I gave 
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to the election of the present Chief Magistrate all the aid 
which my vote and little influence could give. My own 
knowledge of facts enabled me to refute many slanders; 
my intimate acquaintance with bis character and services 
gave some weight to the testimony by which I cleared 
tbem from misrepresentation. I thought him entitled to 
the place, because he possessed talents which eminently 
qualified him to execute its duties; because he had ren- 
dered services such as but one man had ever before ren- 
dered to the country; because I had witnessed the energy, 
courage, prudence, and talent, by which he saved the 
State I represent from the worst of desolations. These 
were my inducements for his support during the first elec- 
tion when he was a candidate. The decision of that elec- 
tion, in favor of a man having a fewer number of votes, 
was calculated to embitter the minds of h's friends, and 
make them hostile to the successful candidate. Yet, sir, 
during his Presidency, I gave a practicil proof of the 
profession I now make. A measure of gcat importance 
was proposed by his administration — 1 mean the Panama 
mission — I thought great good might resiit from it; and, 
although it was violently opposed by thee with whom I 
had acted in the election, I not only voed for, but sup- 
ported it by argument. I then thought, and I still think, 
that its nature and object were both of them misrepre- 
sented or misunderstood; and that, if the assembly had 
taken place as it was first proposed, our envoys attending 
in a diplomatic, not a representative chancter, might, bv 
their influence and advice, have prevented many dissen- 
sions that have since distracted those republics; might 
have introduced stipulations favorable t» commerce, so- 
cial intercourse, and the great interests o' humanity. My 
reasons for that vote are published. Aid the fact, that, 
although one of the warmest friends of -he unsuccessful 
candidate, and one of those who felt the deepest regret 
when his opponent was declared to be eected, I yet sup- 
ported such measures of his administration as 1 approved, 
when they were opposed by my politics friends, ought 
to be a sure pledge of my sincerity whenl say, that I will 
support no important measure that I dis.pprove, merely 
because it is one of the present adminitration. I have 
not, however, the passion avowed by thi honorable Sen- 
ator from Maine, [Mr. Holmes] who toB us, if I under- 
stood him, that he had always been, anl always wished 
to be, in a minority. [Mr. HOLMES extlained— He did 
not say he desired to be in a minority, bu that he believ- 
ed he always would be.] Mr. LlVaNGS"ON continued: 
It seems I have not repeated the words usd by the Hon. 
Senator, which I regret; but the sense is tie same. If he 
has always been in the minority it must l»ve been a mat- 
ter of choice, otherwise, in the ups anddiwns of his con- 
gressional life, in the turns of the politics wheel, it must 
have so happened that, for a short time t least, he must 
have been uppermost; if so, it struck le as a singular 
predilection. But there is no disputing Aout tastes; and 
the Senator has, at least, one great precedent for his: 
Vielrix mum diii j.lncmt , «.<! Weil fctoui. 

And I am sure he cannot be offended b\ my classing him 
with the stern republican who would notiurvive the liber- 
ties of his country, as a fitter associate tkm the nameless 
one offered to him by my friend from "ennessee. But, 
sir, neither the example of Catonor of tie Senator tempt 
me. I am contented with the mctrix auta,- contending 
for what I think right, I like to see it s tt ceed. On this 
occasion, I have, as yet, had no cause to epentmy choice; 
nor have the charges, urged with so muci warmth against 
the measures of the President, changed he opinionl had 
formed of his talents to conduct the affars of the nation 
with honor, advantage, and success. I istened to them 
attentively, resolved to weigh calmly, aid determine im- 
partially, on all that could be urged. Sir, 1 expected a 
like disposition in those who have expressed their disap- 



probation. I expected a detail of facta supported by 
proof, and of calm and clear deductions from those facts. 
Need I say that I have been mistaken ? When I heard from 
the Senator from Maine " that this administration had glut- 
ted its vengeance upon the purest patriots on earth; that 
no age, condition, or sex, had escaped; that the sins of the 
fathers had been visited upon the children to the third and 
fourth generation; that innocence, virtue, patriotism, bad 
all, all been swept into the gulf of misery:" and listened 
to the impressive tone in which the eloquent Senator from 
Delaware reprobated the spirit of oriental despotism, 
which had displaced deputy postmasters, and recalled un- 
offending ministers from abroad: need I repeat that I was 
disappointed ? Now, I ask, will not the country ask, What 
is thereho justify such exaggerated invective? Language 
that might be applied to the tyranny of Nero or Caracalla, 
but which is evidence of nothing but a heated imagina- 
tion, when used to express disapprobation of removals 
from, and appjintments to, office. But let us, sir, before 
we catch the infection of this fever, while our pulse still 
beata evenly, and our heads are cool, examine calmly into 
the oppressions of the Executive, which have excited this 
patriotic fervor. The honorable Senator from Maine did 
not deign a single specification, except one; which, I con- 
fess, I cannot fully comprehend— this bloody administration, 
which, in its savage warfare, spares neither men, women, 
nor children, has visited, in its vengeance, the sins of the 
fathers upon the third and fourth generation of their de- 
scendants. Now, sir, 1 cannot comprehend what offence 
the great-great-grandfather of any one of the removed 
officers, who must have lived in the reign of Queen Ann, 
could have given to the President, or any onejn his admi- 
nistration : this, I confess, puzzles me. 

The Senator from Delaware has been more explicit; 
and, from his address, to which I listened with great plea- 
sure, I gathered that these were the grounds of complunt .- 
That the principles of the administration are destructive 
of the liberties of the country. Such were the words used 
as I noted them, and not without much surprise. 

That the public treasure has been extravagantly and 
illegally expended. 

That the press has been subsidized, for party purposes. 
That persons have been removed from office, without 
the advice and consent of the Senate — the President hav- 
ing no constitutional right "to do so. 

That, if there be such a right, it is illegal to exercise it, 
without giving to the Senate the reasons for which the re- 
movals were made. 

That removals have been made for no other cause than 
to satisfy the vengeance of the President, or for the pur- 
pose of rewarding his friends. 

That he has made appointments out of the two Houses 
of Congress, and particularly out of the Senate, for the 
purpose of rewarding his friends. 

Of each of these grave charges in its order: — 
First, [says the Senator from Delaware] the principles 
of the administration are destructive of the liberties of the 
people. By administration the Senator must mean, here 
and on other occasions where he uses the term, the Pre- 
sident: for, as far as I have understood, there is now no 
cabinet, in the sense in which that word has been usually 
taken- If my information be correct, the words of the 
constitution, and what I have always believed to be its 
true intent on this subject, have been pursued, rather 
than the example of former Presidents. The constitution, 
in enumerating the rights and duties of the President, 
says, " he may require the opinion, in writing, of the 
principal officers in each of the Executive Departments, 
upon any subject relating to the duties of their respective 
offices." Instead of this, from the first organization of 
the Government, the Heads of Departments have been 
convened, and converted into a cabinet council, not where, 
according to the constitution, each was to give his opinion 
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«n the affairs of his own department, but where all were 
consulted on every difficult question relating to the affairs 
of each, or of the Government in general; and where, it 
lias been generally understood, particularly during the 
presidency of Washington, that the President was guided 
by the voice of the majority; and the responsibility of the 
Executive, so far as regarded public opinion, was, if not 
thrown on the cabinet, at least divided with them. In- 
deed, sir, I know that, at a long subsequent period, a 
most illegal and oppressive act, by which I was deeply in- 
jured, was justified as being done by the advice of the ca- 
binet. Now, sir, as I have said, there is no such cloak 
for Executive acts. The President performs the duties 
of his office, and assumes the responsibility they incur. 
The cabinet, a body unknown to the constitution, does 
not exist. The chiefs of the departments arc consulted 
on the business of their respective offices; they arc an- 
swerable to tile President, and he, so far as he sanctions 
their acts, to the country. Of this, however, I have no 
farther information than any other Senator has obtained, 
or may obtain. In speaking of the administration of the Ex- 
ecutive department, therefore, it must be understood that 
gentlemen mean the acts of the President, or of his officers, 
sanctioned by him. His principles, then, according to the 
charge, are subversive of the liberties of the people. The 
only modes by which the principles of a man may be known, 
are either bv his professions or by a long course of action 
evincive of them. Submit the principles of the Execu- 
tive to these tests. First, his professions. He has made 
two communications to us and to the country — his inaugu- 
ral address and his message at the opening of this session. 
Surely the gentleman does not mean to apply the epithet 
he has used to the principles avowed in either of these in- 
struments' If he does, the voice of the whole people of 
the United States, re-echoed from foreign nations, will 
contradict him; the principles there announced as those 
by which lie will be guided, are, an adherence to the 
constitution of the United States: a respect for those of 
the individual States; economy, justice, liberty; equal 
protection to industry, manufactures, and trade; and a 
strict enforcement of the laws at home, and the extension 
of commerce; the observance of treaties; the assertion of 
our rights, and the establishment of a good understanding 
with all nations abroad. Which of these principles, thus 
professed, are subversive of the liberties of the people' 
If any, let them be pointed out. The charge, then, is not 
justified by any principle openly professed. Examine the 
other source. Can those principles be discovered by his 
course of conduct' Observe, sir, that this is a sweeping ac- 
cusation of evincing dangerous principles. Any single im- 
proper act, even ait could be substantiated, would not jus- 
tify it; it may lie in contradiction to his professions; it 
may be injurious; but, unless persevered in, or followed 
up by others that can be accounted for only by supposing 
that they were dictated by such principles, it does not 
justify the charge. The present Chief Magistrate has 
been in office a year. During that time he lias assumed 
no new power; he has evinced no desire to enlarge those 
confided to him by the constitution; and if, in their exer- 
cise, he lias not exactly followed the march winch the Se- 
nator thinks the proper one; if he has selected for office 
those in whom he, and not the Senator, had confidence; if 
he has consulted his own, and not the Senator's, discre- 
tion: surelv he ought not to be denounced as entertaining 
principles destructive of the liberties of the people. In 
examining the constitution, for the rules which were 
to direct his duties, he certainly found nothing written 
there by which he was bound to conform his own opinion 
to that of any Senator or any party. Where discretion is 
given to him he has used it, on his responsibility to the 
people; and the exercise of this discretion, even if it be 
not conformable to that which would have been suggested 
bv the superior wisdom of those who arraign his conduct, 
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cannot authorize them to call his principles in question. 
Where no discretion was given him he has confined him- 
self, as far as I have heard or observed, to the strictest 
rule of the constitution and law. 

Enough, then, and more than enough, in refutation of 
this vague and general charge. Let us come to those that 
are more specific. 

The public treasure has been extravagantly and illegal- 
ly expended. 

It is not, under this head, even pretended that any 
other or greater sum has been taken or paid to any indi- 
vidual than that which was due, by law, for the service or 
salary for which it was given. But comparisons are made 
between the amount of expenditure made under the last, 
and that made under the present administration. As ap- 
plied to our Government, there cannot be a more falla- 
cious rule for measuring the true economy or wisdom of 
the exercise of Executive functions. What has the Pre- 
sident to do with the extravagance of the general expen- 
diture' These are directed by legislative wisdom. But 
he must approve all laws! True, he must approve them; 
but remember that, if there was any extravagance in the 
expenditures of the last year, his predecessor, not he, is 
answerable for it. He has not approved a single law un- 
der which a dollar was disbursed in the year 1829; and all 
of the contracts for the service of that year were made 
before he came into office. But, sir, there was no ex- 
travagance in the appropriations; (for the contracts I will 
not vouch, because I am uninformed) on the contrary, 
there was a marked, I will not say, a designed reduction 
of a usual and necessary appropriation for the contingent 
expenses of foreign missions. In former estimates, this 
had been put at twenty-five thousand dollars : in the es- 
timate for 1829, it will be found, by deducting the sa- 
laries and outfits provided for, it was only eleven thou- 
sand dollars. 

But, although I protest against this mode of testing the 
economy or profusion of the Executive, yet, as it has 
been relied on, let it be looked into, and it will be found 
that the expenditure of the year 1828 exceeded that of 
1829 by more than four hundred thousand dollars; it is 
true that near seven hundred thousand dollars, properly 
chargeable to the year '27, was expended in '28, for 
awards under the Convention with England, but this was 
balanced again by a payment of nearly the same sum in 
1829, for expenditures for objects of Internal Improve- 
ment, directed in the year 1828, and properly chargeable 
to that year. 

But, sir, I have done with these irrelevant calculations. 
If the criterion contended for was the true one, it would 
make in favor of the present Executive; but, in truth, it 
shows neither extravagance nor profusion in that De- 
partment. It shows what the united legislative wisdom 
of the Union thought necessary to be expended, and it 
shows nothing more; and the truest economy is frequent- 
ly found in the largest expenditure. This depends, alto- 
gether, on the object for which it is incurred. 

There is, however, one branch of expenditure more 
immediately under the President's direction, which, in- 
deed, like all other expenditures, must be provided for 
by law, but which, from its peculiar nature, demands a 
greater degree of confidence in the Executive than any 
other — I mean the expenses of our foreign intercourse. 
All negotiations with foreign Powers, being a part of Ex- 
ecutive duty vested in the President, the nature of \he 
service frequently forbids that previous disclosure which 
is expected in every other case; in the estimates, the ex- 
isting missions are enumerated, and if any new one is 
contemplated, which requires no secrecy, it is also men- 
tioned; but, to provide for unforeseen cases, an appro- 
priation for the contingent fund of missions abroad is 
made, and placed at the President's order; besides this, 
if the interest of the country should require an expense 
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which the contingent fund cannot cover, it must be left, 
as in the cue of all other excess of expenditure, to be 
provided for under the head of " deficiencies in the ap- 
propriations" of the preceding year — an item to be found 
very frequently in the estimates. Here, again, the same 
reasoning' which 1 have used with respect to the general 
annual expenditure will apply to this particular head. It 
may be large, and not extravagant. The occasion must 
determine whether it was judicious or not; and, therefore, 
though again the comparison is greatly in favor of the 
present administration, yet I am, in candor, obliged to 
admit that this circumstance alone will not decide the 
question in favor of its economy, as comparedfwith that of 
its predecessors. That depends on other circumstances, 
and other inquiries must be made to determine their 
weight. But it would seem that, if the same number of 
missions be kept up, and some of them of an increased rank 
and expense; itadditional expenditures have been incurred, 
by the necessary change of ministers, and yet the whole 
expenditure is less than under the preceding missions; it 
would seem to follow that, if all this is now done, at a less 
expense than formerly occurred, there must have been a 
saving in some part of the expenditure, under the pre- 
sent, that did not exist under former administrations. 
Figures cannot deceive us; let us bring the question to 
that test, and compare the years 1817 and 1818, the two 
first of Mr. Monroe's administration; 1825 and 1826, the 
two first of Mr. Adams's; and the last and the present 
years, the two first of General Jackson's. 

To the comparative view of the expenses of foreign in- 
tercourse, let us add that of the contingent expenses of 
the Department of State, during the same years. From 
which it results, that the expenditures for foreign inter- 
course, in the year 1829, added to the whole appropria- 
tion asked for the year 1830, supposing the whole to be 
expended, are less than those of the two first years of Mr. 
Monroe's administration, by two hundred and thirty-three 
thousand sixty-five dollars and fifty-six cents; and less 
than the two first years of Mr. Adams's presidency, by 
one hundred and thirty-four thousand twenty-four dollars 
and ninety-eight cents. That the contingent expenses of 
the Department of State, in the last and present years, is 
less than the two corresponding years of Mr. Adams's ad- 
ministration, by ten thousand two hundred and eighty dol- 
lars and forty-five cents; and exceeds that of Mr. Mon- 
roe only two hundred and nineteen dollars — an excess 
more than counterbalanced by the increased expense of 
printing the biennial calendar. But, as a part of this ex- 
cess consists of items of occasional and temporary occur- 
rence, only, we must bring the comparison to bear only 
on the permanent items, consisting of 

The diplomatic department, strictly so called; 

The contingent expenses of foreign intercourse; 

And treaties with the Mediterranean Powers. 

On comparing these, the balances will stand thus: 

The expenditure in the two first years of the present 
administration falls short of that in the two first years of 
Mr. Monroe, by the sum of thirty-eight thousand two hun- 
dred and fifty-eight dollars; and of that in the corres- 
ponding years of Mr. J. Q. Adams, by five thousand three 
hundred and two; notwithstanding the additional expense 
of outfits incurred in the last year. 

[Mr. L. here read an abstract of the expenses of foreign 
intercourse for the several years above referred to. He 
then proceeded:] 

For the full understanding of the accounts I have just 
referred to, it may be necessary to state that, previous to 
the year 1801, the accounts of our foreign relations were 
kept at the treasury under the head of" intercourse with 
foreign nations," and included every charge in relation to 
our foreign relations— even the «' contingent expenses of 
foreign intercourse," commonly known by the appella- 
tion of the "secret service fund." In 1801, according to 



an arrangement made by Mr. Gallatin, the bankers of the 
United States in Europe were directed to open an account 
headed " the diplomatic department;" a correspondent 
account was, of course, opened at the treasury, and un- 
der this head, until the year 1814, were brought every 
item which had formerly been comprehended under the 
head of the intercourse with foreign nations; and this 
fund was provided,by general appropriation, in the same 
words. In 1814, the appropriations became more speci- 
fic " for the salaries, allowances, and contingent expenses, 
of ministers to foreign nations, and for secretaries of 
legation;" and in 1818, the present form of appropria- 
tion, designating the several missions, was first adopted. 
But, from the date I have mentioned, 1801, until the pre- 
sent day, the accounts have been kept in the treasury 
under the general head of the "diplomatic department." 
And the course has been, to remit to our bankers in Eu- 
rope, and charge to this fund, tWe moneys necessary for 
the payment of the salaries and allowed expenses of our 
foreign agents. These bankers are sometimes in advance 
to the United States, when unforeseen occurrences oblige 
the President, during the recess, to increase the expen- 
ses" of our foreign intercourse, by new missions; and in 
those cases, appropriations are asked for, and made at the 
next session of Congress, to reimburse them. This was 
the case in the year 1816, to the amount of fifty thousand 
dollars; in the year 1818, to the amount of twenty thou- 
sand dollars; and probably other instances may be found, 
by a more careful examination than I have been able to 
give to the subject. 

In the last year, owing to the insufficiency of the con- 
tingent fund for the expenses of foreign missions, which 
must not be confounded with the contingent expenses of 
foreign intercourse, (the secret service fund) there was a 
deficiency of about forty thousand dollars, which was in- 
cluded in the estimates for the current year, and, as I 
stated in the debate on the appropriation bill, would 
have been more accordant with form to have been asked 
for as a deficiency in the appropriations of the last year. 
But the effect is precisely the same; by appropriating for 
the salaries and outfits of foreign ministers, &c. as it stands 
in the bill, it is carried to the credit of the diplomatic 
fund, and will be remitted to our bankers to make good 
their advances. 

After having shown that the sum expended for our for- 
eign intercourse is actually much less than in former ad- 
ministrations, the statement I have just made of the mode 
of keeping the accounts may be necessary, when we con- 
sider another charge, loudly made out of the House, and 
confidently, and with a triumphant air, repeated on this 
floor, that the laws which forbid a transfer of one appro- 
priation to meet a deficiency in another, have been violat- 
ed by the President. The Senator from Delaware, who 
most earnestly urged this charge, added, that the President 
had appropriated money for outfits contrary to law. Now, 
sir, the honorable Senator, in the charge of an illegal 
transfer, must have been ill informed, or he would not 
have hazarded it. No transfer whatever has been made. 
The balance in the treasury to the credit of the " diplo- 
matic department" was applied to outfits that have been 
paid; that balance was what remained unremitted to our 
bankers in Europe. If our ministers there have drawn 
upon them for their quarter's salaries, due on the first of 
January last, they of course are in advance, because, as I 
have stated, the appropriation of 1829 fell short of the 
expenditure about the sum of forty thousand dollars. The 
appropriation for the contingent expenses of missions 
abroad always formed part of the "diplomatic fund," and 
without any exception has been made liable to the drafts 
on that fund; therefore, there was no illegal transfer. The 
other contingent fund (that for foreign intercourse, the 
secret service fund) might, consistently with former usage, 
have been applied to this use; but, with a scrupulous re- 
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gard to the directions of the law, the President suffered it 
to remain untouched, and, to the amount of thirteen thou- 
sand nine hundred dollars, it has been carried to the sur- 
plus fund, having 1 been more than two years appropriated. 
There has been, therefore, no illegal transfer of appro- 
priations — there has been no transfer whatever. And this 
charge also falls under the investigation, which the Presi- 
dent should rejoice lias been provoked here, where itmust 
meet its final overthrow. Now to the one connected with 
it, and urged with equal warmth, (1 will not say violence.) 
Outfits have been paid, for which there were no specific 
appropriations. Can the gentleman have calculated the 
consequences of the doctrine implied in this charge? Can 
he have reflected on the blot its establishment would fix 
on the characters of men whose memory I know he re- 
veres? Surely not. But as to the consequences of the 
doctrine. If it be true, the President cannot, in time of 
war, send a minister to make peace in the recess, when 
no previous appropriation has been made for an outfit. 
He must lose the most favorable opportunities for negotia- 
tion, and suffer the ravages of war to go on until he can 
call Congress, at the expense of more than one hundred 
thousand dollars, to get an appropriation of nine thousand. 
Observe, sir, that, if our bankers were ready to advance 
the sum — nay, if he were ready to advance it himself, the 
doctrine contended for would make it equally illegal. How 
comes it that gentlemen who agree with the Senator from 
Delaware in this doctrine have ever voted an appropria- 
tion to supply the deficienciesjof former years? Why 
have they not censured the Presidents under whose autho- 
rity they were created? No, sir; they were silent under 
Madison, silent under Monroe, when deficiencies in this 
department were voted for without a word of dissatisfac- 
tion. They, and all our predecessors, were silent; and it 
was reserved for the present occasion to discover that an 
outfit could not be legally paid until there was a specific 
appropriation. Gen. Washington appointed Mr. Charles 
Cotesworth Pinckney to France; Mr. Jefferson appointed 
Mr. Charles Pinckney to Spain, Mr. Monroe to Kngland, 
Mr. Armstrong to France, Mr. Monroe again to Spain, 
Mr. William Pinkney to England, and Mr. Erving to Den- 
mark; Mr. Madison appointed Mr. Crawford to France, 
and Mr. Erring to Spain; Mr. Monroe appointed Mr. Rush 
to England, and Mr. Everett to the Netherlands; and Mr. 
J. Q. Adams appointed Mr. Tudor to Brazil. All these 
appointments were made in the recess, and without any 
specific appropriations. Their salaries and outfits were 
paid out of the diplomatic fund generally, and when that 
fund was indebted to our bankers, provision, as we have 
seen, was made to reimburse them. 

Now, sir, let the gentleman, and those who join him in 
the crimination of the Executive, determine whether they 
are willing to incur the ruinous consequences attending 
the establishment of their doctrine, and the inculpation of 
every former President, the Father of his Country includ- 
ed, in their sweeping charge. And I pray the Senate 
also to remark, that, if these appointments and outfits in 
the recess, without a special appropriation, were proper 
by former Presidents, (as they undoubtedly were) even in 
the cases where the appropriations were specified for par- 
ticular missions, without providing for outfits in the recess, 
the present case must be infinitely more justifiable: for the 
appropriations for 1828 give a gross sum for salaries, out. 
fits, and contingencies, without specifying how much was 
intended for each, thereby creating a general fund, appli- 
cable to all such objects; but, being inadequate to the 
exigencies of the year, an appropriation has been asked 
for to provide for the deficiency, as has been usual in this 
and in every other department of the Government. This 
deficiency was provided for in the House of Representa- 
tives without any opposition, and in the Senate with only, 
I think, three or four dissenting votes. And this, sir, is 
the whole extent of. the affair of the outfits, and the ille- 



gal appropriations and transfers, which has been made the 
ground of so much serious accusation against the Presi- 
dent. I hope we shall hear no more of this groundless 
charge. Now, sir, to another, connected with it: the mis- 
sions for which these outfits were expended were totally 
unnecessary. The men whose recall occasioned them 
were fit persons to be entrusted with the business they 
were charged with; they ought to have been left; their 
recall was not only unnecessary, but, in the opinion of the 
Senator, a proscription. Now, sir, what means the Sena- 
tor may have of judging on this point, I cannot tell; all I 
know is, that I have none that would justify me in believ- 
ing that all these gentlemen possessed just such qualities 
and talents as ought to have induced the President to con- 
stitute them his agents in the important negotiations we 
have with foreign Powers. And if I had brought myself 
to this belief, there are certain considerations that would 
induce me to think, that a man selected by the people of 
the nation to manage for them this very concern, might, 
possibly, have rather more information, and must be much 
better qualified than I was, to form a proper opinion. I 
might say, as 1 do say, although these are very estimable 
men, in my opinion, yet the President possibly may have 
reason to believe that others may succeed where they 
have failed. He may not unreasonably think that, in ad- 
dition to a minister's being a man of ability and integrity, 
he ought to possess the perfect confidence of the First 
Magistrate, whose views he is to carry into effect. These 
reflections, sir, would probably occur to me, did I disap- 
prove of the nominations which have been made, and 
would prevent my expressing any warm disapprobation of 
measures, of the propriety of which I had not the means 
of judging. Much more would this induce me to refrain 
from stigmatising them as illegal usurpations of power 
and cruel proscriptions. 

Do gentlemen really suppose that, by applying to the 
recall of a minister a word which leads the mind to the 
murders and assassinations of Marius and Sylla, and the 
Triumvirate, they can identify the two cases? Sir, the at- 
tempt is not very complimentary to our understanding; 
and the approximation only tends to show the ridiculous 
disparity of the cases. 

What are these proscriptions? Five ministers plenipo- 
tentiary, at one "fell swoop!" — incarcerated? banished? 
decapitated? No, sir. Invited to return to their country — 
to their friends. Let us see, sir, who were the sufferers, 
whose fate excites so much commiseration. 

First, sir, our late minister to France. I can, fortunate- 
ly, lessen the gentleman's distress on his account, at least: 
for, having had the happiness to enjoy an intimate and un- 
interrupted friendship with him for many years, I know 
that he returned by his own desire, after having faithfully 
and ably represented his country with honor to himself, 
and possessing the esteem and the confidence of the First 
Magistrate, who acceded to his request. 

The Senator from Delaware will not find fault with the 
mission to the Netherlands, when he knows that it was 
provided for under the administration of Mr. Adams. And 
the Senators from Maine, I am sure, cannot object to die 
selection of the distinguished citizen from their State, who 
so thoroughly understood the important question submit- 
ted to the decision of the court to which he has gone — a 
question so vitally interesting to their constituents. 

Our minister to Spain had been there for five years, the 
usual period for them to remain abroad; during that time, 
as far as has been made public, he had been able to effect 
nothing, and the important claims of our citizens remain- 
ed unsettled; it was not extraordinary, therefore, in any 
view, (doing full justice to that gentleman's assiduity and 
ability) that the efficacy of a new mission should be tried. 

There remain our ministers to England and Colombia, 
and their cases seem particularly to have excited the 
sympathy of the Senator from Delaware. He pathetically 
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exclaims — What had General Harrison done? what had 
Mr. Barbour done ? that they should be proscribed. Sir, 
1 cannot answer this question: I know not what they have 
done. But I do not consider their recall as a punishment. 
, Ac far as the individuals are concerned, I presume they 
do not think it any great hardship : each of them, for a 
year's service, had received eighteen thousand dollars; 
and one of them has returned from a country which is, 
from all accounts, no very agreeable residence in its pre- 
sent unsettled state. I esteem both of these gentlemen: 
with the former I have an acquaintance of a very old 
date; and although I think highly of his character, and 
as highly of his military services as the Senator can, yet 1 
scarcely expected from that quarter to hear these last 
insisted on as a qualification for diplomatic duties. But 
because I have this opinion, am I to join in the lamenta- 
tions that are uttered over their recall, as if the act were 
an offence, and the consequences of it a public calamity 
The President, for aught I know, may have as high an 
opinion of them as the Senator has, and yet he may very 
properly have chosen others to replace them; and if we 
may judge from what we hear, his choice has not been 
injudicious or unsuccessful. 

Sir, I disavow any invidious comparisons, but it cannot 
escape observation tliat, in one of these missions, so loudly 
reprobated, Mr. Moore has already completed an arrange- 
ment for compensation to our fellow-citizens, which his 
predecessor was unable to obtain; and, in the other, 
under Mr. McLane, a gentleman well known to all of 
us, and highly esteemed wherever he is known, the im- 
portant negotiations with which he was charged, and 
which had so long slumbered, were, from the moment of 
his arrival, revived. They were begun and have con 
tinued with his characteristic activity, talent, and perse- 
verance. They may fail: for there are some errors which 
it is a most difficult task to repair. But, whatever be the 
event, neither the honor of the country, nor the reputa- 
tion of its minister, will have suffered by the change. 
But I feel as if I had been led astray by the example of 
the gentleman to whose argument I am replying, and 
were treading on unconstitutional ground. Both of us, 
sir, have a right, as individuals, to form an opinion, and 
freely to express it, in such terms as our sense of propri- 
ety will permit, on appointments, removals, or any other 
measures of Government. As Senators, we have a duty 
to perform in relation to appointments; but, in our legis- 
lative capacity, I am at a loss to discover what duty re- 
quires, or what right permits us to pass upon the propri 
ety of acts which the constitution has vested exclusively in 
the Executive hands; and that, too, without knowing the 
reasons or circumstances which induced them. Whether 
we accuse or defend, it must be in the dark. To know 
whether a minister has been properly recalled or appoint 
ed, we must know the precise object which the Executive 
had in view. We do not know it. We must know what 
particular talents or qualities were necessary to be em 
ployed. We do not know it. We must know what were 
the instructions of the recalled minister, and whether he 
had obeyed them. We do not know it. We must peruse 
his correspondence, and know the whole progress of the 
pending negotiation. These we have not perused, and 
this we do not know. We must know the difficulties 
which prevented his success, and whether his successor 
may be better enabled to overcome them; and of this, too, 
we are ignorant, and must be ignorant, and ought to be 
so, until the constitution is changed, and the Executive 
power is taken from the President, and placed in our 
hands: for, without totally subverting it, we cannot arro- 
gate to ourselves the rights claimed in this argument. 

So much for the despotism, and oppression, and ille- 
gality, alleged in our foreign relations. Let us now come 
to the domestic corruption: for such is the charge. The 



ty of the press, and subsidizing its venal conductors; the 
interest ofa million of dollars (I think that was the calcu- 
lation) employed for this corrupt purpose. There are, I 
believe, on a moderate computation, above one thousand 
newspapers printed in the United States: of these, seventy- 
two are employed to print the laws of the United States, 
and the advertisements and notices issued by the Depart- 
ments; for which they receive, 1 believe, on an average, 
about one hundred and twenty dollars each. Now, sir, 
suppose, instead of eight thousand dollars, the snm men- 
tioned by the gentleman, or even a greater, for these 
necessary objects, were expended, would that incur the 
charge made? The printing must be executed. Who is to 
do it, the men designated by the proper officer, or those 
selected by the gentleman and his friends? One tenth 
or one twelfth of the printers in the United States are 
paid a very small price for doing a necessary duty, and 
this is called subsidizing the press for corrupt purposes. 
I have not inquired, but I take it for granted, that, at the' 
expiration of the year, the Secretary of State has restored 
the public printing to those presses which were deprived 
of it for opposing the election of Mr. Adams; that he has 
not given or continued it, to those who manufactured or 
published the vile slanders by which the present Chief 
Magistrate and his dearest connexions were assailed; and 
that, in making the selection, he has taken care to choose 
such papers as had a proper circulation. This is a busi- 
ness confided to the Secretary of State, not to us, or even 
to the President. A proposition was made some sessions 
ago to give it another destination, but it was violently op- 
posed by the friends of the gentleman who then filled that 
office; a similar proposition is, I believe, now before the 
other House. The subsidies, then, are paid to seventy- 
two printers out of a thousand, and amount to one hun- 
dred and twenty dollars each, for which they perform a, 
service of equal value. Those who make this grave accu- 
sation must go farther, if they mean to support it; they 
must show that these pr >sses are employed in some other 
service; that a part of the consideration is the promoting; 
some object hostile to the interest or libei ties of the coun- 
try; that they are undermining the constitution, or pre- 
paring the minds of the people for revolt; and that this 
condition was written in their bond. No, sir, the sin is, 
that they do not join in the clamor which restless, disap- 
pointed men, out of doors, are raising against the Chief 
Magistrate of the people. While they are independent, 
those men will call them corrupt. 

Having exhibited what I think must be an abundant re- 
futation of the charge of extravagance, so perscveringly 
made against the present administration in the expendi- 
ture of the public moneys, let us now see whether there 
is not some evidence, not only that there is no illegal or 
extravagant expenditure, but of a system which has, 
already effected some savings, and promises greater, by 
the application of greater vigilance, and the introduction 
of new checks in the administration of the revenue. I 
speak only facts that are notorious; but I have reason to 
believe that others of the same nature exist, which will be 
developed when time is given to put the system in 
complete operation. One collector, whose accounts had 
been frequently examined under the late administration, 
without the detection of any fraud or error, was, in the 
course of the summer, found to have abstracted the sum 
of eighty thousand dollars; another, nearly under the same 
circumstances, was found in arrears to the amount of 
thirty thousand dollars, and both have absconded; a minor 
defect was found in the accounts of the Patent Office, also 
undiscovered, from the want of official superintendence; 
and, by the introduction of a simple system of checks, 
losses can never again occur without detection before the . 
amount becomes considerable. 

In the office of the Treasurer a most material and highly 



public treasure has been employed in destroying the liber- 1 important check has been provided. Heretofore, the 
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Treasurer might, by his own draft on the banks, with no 
other guard than its registry, command all the moneys in 
the treasury. The highly respectable character of the 
venerable officer who held that place from the first insti- 
tution of the Government rendered every check on his 
drafts unnecessary; and the integrity of his successors has 
secured the public against any loss, and forbid the suspi- 
cion of any. But the Senate will perceive how necessary 
it was to introduce a different system, as well to guard the 
reputation of the officers from unjust suspicions, as the 
treasury of the nation from embezzlement. One has been 
provided, which, by requiring the signatures of different 
officers and registers in their respective offices, effectually 
answers the end. The value of this single regulation can 
scarcely be too highly appreciated. Seeing these evi- 
dences of regularity and economy, and hearing of many 
others, that either have already taken place, or are pro- 
jected, I cannot but consider the charge of extravagance 
as entirely undeserved. Whenever it shall be again made, 
and supported by proof, I promise the gentleman that no 
one will go farther to blame or to correct the evil than I will. 
But, if I dared to offer my advice to men who want it so little, 
I would 'say, reserve your invective against extravagance 
until you have clear proof of its existence; by making it 
without reason now, you lessen the weight of your testi 
mony hereafter, when, perhaps, it may exist. 

My friend and worthy colleague seems to have trans- 
ferred this charge from the President to those in this 
House who favored his election; he has taken up the re- 
port of a Committee* of Retrenchment at a former ses- 
sion, and rebukes us for not following up the plan traced 
out in that report, some of which reforms he has honored 
with bis approbation. If this is meant as a reproach up- 
on the administration, it is hardly a fair one; tor I know 
of no means, of no influence, by which they could in- 
duce the members of this body to pursue the' course of 
reform, other than that which has been pursued; the 
President's message, if acted on in the spirit which dic- 
tated it, will certainly satisfy the severest economist; and 
although I am not prepared to say that I should adopt all 
the measures he recommends, yet he sufficiently indi- 
cates a desire to advise and approve every plan for re- 
forming abuses that the wisdom of the Legislature might 
devise. Let my colleague, therefore, give his aid in the 
work; let him select the measures he approves from the 
report of the Committee, support them with the ability he 
is known to possess, and there is no doubt they will be 
adopted; in the mean time a little patience will show 
perhaps that others are laboring in the same cause, and it 
is hoped their labors will be successful. 

■The remaining charges are so connected with the con- 
stitutional question of the right of removal from office, 
that it will be necessary to examine the several doctrines 
now resuscitated after having been at rest forty years. 
The first position (I do the Senator from Delaware the 
justice to say that this strange construction is not his) is, 
that the power of removal from office is annexed to the 
appointing power, from its very nature; and that the con- 
stitution having vested the right of appointment in the 
President, by the advice and consent of the Senate, the 
same advice and consent is necessary to effect a removal. 
There is so much color for this argument, that, at the out- 
set of the constitution, men of much discernment were de- 
ceived by the fallacy it contains, and argued strenuously 
for t'ie joint power; it was, however, differently, and, as 
I hope to show, rightfully decided, in the year 1789; and 
from that time to this, has not, as I hope also to show, 
been departed from. 

One error of the argument lies in the first position as- 
sumed, that the power of removal, where there is no con- 
stitutional contrary provision, is inherent at that of ap- 
pointment. K has no connexion whatever with it. The 
power of creating a vacancy might certainly, but I con- 



fess, not without great inconvenience, he vested in one 
department, and that of filling it in another; but they are 
not inseparable. The constitution has no express cause 
declaratory in terms that the President shall have the 
power of removal; but it gives it to him by a necessary 
inference, when it declares that he shall have the Execu- 
tive power — the signification of which is amplified in the 
subsequent clause, declaring it to be his duty to " see 
that the laws are faithfully executed." Here the power 
of removal is as fully granted as if it had been developed 
by the clearest periphrase. No principle is clearer than 
that the grant of power or the requisition of a duty, 
implies a grant of aH those necessary for its execution; 
and it is equally clear that the power and the duty of 
causing the laws to be executed must carry with it that 
of selecting those persons necessary and proper to carry 
them into effect. But if, after having selected them, 
they are found unfit for the purpose, the same necessity 
exists of changing the selection which has been made; 
but this cannot be done in any other way than by remo- 
val; therefore, the power of removal is a power necessary 
for the due execution of the laws: and, being necessary, 
must be presumed to have been given with, and annexed 
to, the power of executing the laws; which is the Execu- 
tive power of the President alone, and cannot be divided 
with the power associated with him in making appoint- 
ments. It my mind be capable of appreciating the force 
of reasoning by deductions, this is conclusive against the 
participation claimed by the Senate in the right of re- 
moval. But this is not all. Supposing the position were 
true, that the power which appoints must, of necessity, 
remove: bow would the case stand? Who is it appoints' 
The President — he alone appoints. But, because there is 
a restriction on the one branch of his power, by making 
the advice of the Senate necessary to an appointment, 
does it follow that he cannot execute the other branch 
without that assent also? He has two powers by the ar- 
gument — to appoint and to remove: surely the constitu- 
tion might reasonably provide that the Senate should have 
a veto on the first, without having it necessarily implied 
that they gave it in the second. Let it be remembered that 
the Senate do not appoint; they can never select; they can 
only approve or disapprove, they can advise, or refuse to 
advise. But, independent of abstract reasoning, let us ex- 
amine, from practical results, what the constitution really in- 
tended. The wise framers of that instrument could not be 
ignorant of the great republican principle, that to every 
grant of power, responsibility ought to be annexed — re- 
sponsibility to the laws for its wilful abuse or neglect 

responsibility to public opinion for its indiscreet or erro- 
neous exercise. If there were, then, even a doubt of the 
construction in this case, to what solution ought this 
principle to lead us? When the President removes, his 
act is known: should he act from corrupt motives, he is 
liable to impeachment. Should he act from indiscretion 
only, public opinion, from which there is no escape, will 
pass upon his conduct. But admit the co-operation of the 
Senate. What happens' First, the perfect irresponsibility 
of the President, both at the bar of this House and at that 
of the public. Having co-operated in the offence, by ad- 
vising the removal, how could we punish it as a crime ? 
And with the public, our confirmation of the act would 
be a complete cloak to cover the indiscretion, if there 
were one in the measure. There would then be no re- 
sponsibility whatever attached to the President. Would 
it be shifted upon us? As little. Our sittings are secret — 
our opinions and votes must necessarily be so. The act 
of the Senate is known: a majority have advised the re- 
moval; or, by refusing to do so, have kept a negligent, or 
incapable, or unfaithful officer at his post. Who is 
chargeable with this' When our terms of service expire, 
will the Legislatures of our respective States know which 
of us have disappointed the expectations they have formed 
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of the prudence, discretion, or judgment, of their Sena- 
tors, so that they may continue or withdraw their confi- 
dence ? No, sir, the whole plan would present the ano- 
maly of most important powers exercised in a free Go- 
vernment without any check from the fear of punishment 
or of popular disfavor. 

If it were possible then for the Senate to participate in 
this power, it would be not only contrary to the true con- 
struction of the words of our social compact, but would 
be destructive of one of the most important principles 
on which it is founded. But it is totally impracticable, 
morally and physically impracticable, in its exercise, 
consistently with the existence of the Government. Take 
the case of a minister to a foreign court, charged with a 
negotiation of the most important kind, on the subject 
of which the commercial prosperity, perhaps the peace 
of tlie country depends; he becomes negligent in hiscorres- 
pondence, he addicts himself to play, to pleasure, to 
intemperance ; he becomes unworthy of his trust, from 
these or other causes; or from malady, mental or bodily, 
becomes incapable of performing his duties; or, he makes 
himself so obnoxious to the court to which he is sent, that 
it demands his recall. The knowledge of these facts is 
brought to the President, soon after the adjournment of Con- 
gress; he cannot recall this minister, because he has been 
appointed by the advice and consent of the Senate; and by 
the newly vamped doctrine, the same advice is necessary 
to displace him. The President must then convene the 
Senate — sixfv days, at least, is necessary for this operation. 

All this while the unworthy, or inefficient, or obnoxious 
minister must remain, to betray or disgrace his country, 
or irritate the Power which he was sent to conciliate. The 
Senate are at length convened, and the President commu- 
nicates the information which he has received. But here 
another new principle stands in the way of his recall. The 
minister, like all other officers, (such is the doctrine of the 
day) ha« an interest in his office, which it is injustice, tyran- 
ny, and proscription, to deprive him of without cause. He 
ought not then to be deprived of this interest unheard; he 
must have a copy of the charges, the names of the 
witnesses, time to reply, and a right to examine his evi- 
dence in discharge. Gentlemen must acknowledge this, 
or they must give up their favorite cry of oriental des- 
potism and cruel proscription. The examination of ex 
parte evidence here is quite as fatal to the vested interest 
they contend for as any removal the President has made. 
These formalities are gone through, and at the end of 
three or four months the charges are substantiated, and 
the minister is recalled, or the proof is not deemed satis- 
factory, and he remains, having lost the confidence of the 
President, who is forced, however, to retain him, and he 
himself irritated by the accusation, and endeavoring to 
defeat every negotiation that will reflect credit on the 
administration of his country. Ten days after this trial 
is concluded, before the members from the distant States 
have reached their homes, advice is received that a col- 
lector isspeculating with the funds committed to his charge; 
the same operation is to be renewed, the same delay in- 
curred, the same waste of public money, the same vexa- 
tion to the members of this body, the same impossibility — 
let us come to the conclusion at once-^-the same utter im- 
possibility of carrying on the operations of Government 
with such machinery. 

This was seen, felt, and acknowledged, as I have said, 
in the outset of our Government, and, from that time to the 
present, it has never been made a serious question. Why 
is it raised now 'Doubtless from conscientious motives, by 
those who advocate it here; but, out of this House, it has 
been (in the total absence of better matters, for a reproach 
to the President) made a party cry, which will be hushed 
as soon as the matter is examined by an enlightened people. 
The gentleman from Delaware does not go this length; his 
doctrine is this: 



The President has the right of removal for just causes. 
If he abuses it for corrupt or party purposes, he is liable 
to impeachment. 

Whenever the Senate suspect that a removal has been 
made without cause, or from such improper or corrupt 
motives, they may ask for the reason of the removal. 

The President is bound to communicate the cause when- 
ever it may be demanded by the Senate. 

The Senate, if he should refuse to give any, or give an 
unsatisfactory answer, may, and ought to, reject, succes- 
sively, all the nominations he may make. 

And the conclusion to which the gentleman is brought 
by this series of positions, is, that the temporary appoint- 
ments made by the President, being in force only until the 
end of the session, the vacancy that is thus created is not 
one occurring in the recess, and therefore cannot be filled 
by the President, but the office must remain vacant. 

These are, as accurately as I could note them, the po- 
sitions laid down by the Senator from Delaware. 

Let us inquire whether they are more tenable than the 
general doctrine I have just examined. 

The first position I accede to. The President has the 
right of removal, and he is liable to impeachment for 
corruption and malconduct in the exercise of this, as well 
as any other of his functions. But this true position is 
fatal to all the errors which the Senator has built upon it. 

He admits the right of removal to be in the President, 
without the advice of the Senate. As it is no where in 
terms given by the constitution, it must exist as a neces- 
sary means of executing some power which is expressly 
given. What is that power? Clearly the Executive; or, 
as more fully expressed, the duty of " seeing that the 
laws shall be faithfully executed." He has it then, am- 
ply, completely, solely, and the second member of this 
proposition proves it; he is impeachable for corruption 
in its exercise; he has the power without participation, and 
must bear the responsibility without any one to share in it. 

Having seen that the President derives the power he is 
admitted to possess from a legitimate constitutional source, 
and that this gives it to bim without any other limitation 
than that of his own responsibility, we must inquire from 
whence the Senate derives the control with which they 
are, gratuitously, I think, invested by the argument. 
They may call on the President for the reasons of the 
removal; and if they have the right, the obligation to 
comply with it follows of course. But in what part of the 
constitution is this right given? It is not pretended that 
there is any express provision. From what part is it a ne- 
cessary inference.' To the execution of what power, 
vested in the Senate, is it the necessary means? Not to 
the power of advising on the fitness of a candidate pro- 
posed to fill the vacancy, because the vacancy must be 
created before that advisory power can be exercised, and 
the argument admits that the President has the right to 
create the vacancy by a removal. Of what power, then, 
I ask, vested in the Senate, is this the necessary appendage ? 
Or where is it expressly given as a distinct power? If 
given neither expressly nor by implication, it cannot exist. 

But for what purpose should it exist? What is the 
advantage to be derived from it that should make us so- 
licitous to give a construction that should admit it? Re- 
member in this inquiry the first position which is assumed 
by the argument, and which I admit, that the President 
is impeachable for a corrupt removal; and remember also, 
that we are the judges of fact and of law on an impeach- 
ment. The power, then, is one that makes us accusers 
as well as judges, and judges who have predetermined 
the guilt or the accused: for if, on the inquiry, the cor- 
ruption appear, and we make it the ground of refusing 
to confirm the President's nomination, do we not prejudge 
the question on the impeachment that must follow ? This 
is an insuperable objection, which the doctrine of the 
Senator entirely overlooks in zeal to apply his remedy . 
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And what is that remedy.' One surely worse than the ginning of the recess; not at any moment while the session 



disease, although that should have all the had symptoms 
ascribed to it. The evil complained of is, the removal 
of one good officer, to be replaced by another as good. 
Observe, sir, that I grant the fact in dispute. I admit, 
for the sake of showing the weakness of the argument, 
that all the removals have been of men well qualified for 
their offices; and all I ask in return is, a similar admission 
that the Senate, for whose powers they contend, will con- 
sent to no nomination of a person not qualified. This is 
the evil. What is the remedy? It is contained in the 
Senator's last position, that, if the President refused to give 
his reasons, or the Senate are not satisfied with them, 
they may refuse to confirm his nominations, and suffer 
the appointment to expire by its limitation, at the end of 
the session; and then it is the opinion of the Senator that 
the office can no longer be filled; because, according to 
his reasoning, it is not one that accrues during the recess. 
This is his remedy : for this you are to suppose powers 
that are no where given. For this admirable result you 
are to strain the construction of the constitution until it 
breaks. For this you are to add the accusing to your 
judicial power. For this you are to leave the laws un- 
executed, and disjoint the whole machinery of Govern- 
ment. No matter whether the offices to be filled are the 
commanders of your army, or the captains of your fleet 
in time of war, or the heads of departments, or collectors 
of revenue, or marshals to execute the decrees of your 
courts in time of peace — all must remain vacant. Apply 
it in the present case. A number of removals in every'de- 
partmenthas been made. Suppose the Senate should have 
asked for the causes, and the President, as he most pro- 
bably would, should have declined to comply with the 
request: what would have followed? All our diplomatic 
relations would have at once ceased: for all the ministers 
appointed in the recess would cease their functions at the 
end of the session. The revenue in some of our largest 
ports would be uncollected. The administration of justice 
in most of the districts would be stopped for want of 
district attorneys and marshals. This is the remedy for 
an evil, perhaps of doubtful existence in any case, but 
certainly much aggravated in all. 

Hut suppose this right in the Senate to call for the 
causes of removal, and an acknowledgment by the Pre- 
sident of an obligation to comply. He sends us his rea- 
sons, and in one case they are that he has no confidence 
in the man he has dismissed. Confidence cannot be com- 
manded; it is the result of observation on character and 
conduct; on a thousand indescribable impressions. But 
a majority of the Senate say we have confidence in him. 
What is to be the result' Is he to be restored to office' 
No one pretends it: What then? The grand remedy to 
punish the President for his want of confidence in an of- 
ficer whom he has not appointed, is to adopt the plan of 
the Senator from Delaware, and leave the office vacant. 
The whole reasoning on the general question of the right 
of the Senate to participate in removals, applies with the 
same force to this [lower of inquiring into the causes of 
removals; both are gratuitously assumed in argument; 
both are destitute of either express or implied authority 
in the constitution; both lead to absurd consequences, 
and to impracticable results; ruinous, if they were prac- 
ticable. 

But I deny that the remedy proposed (ruinous and ex- 
traordinary as it is) could be applied. The offices would 
not, in my opinion, remain vacant. The President would 
have a right to fill them, and would certainly exercise that 
right; the expressions used in the constitution are general: 
he shall have a right to "fill all vacancies that may hap 



continues. An official act, done at the last instant of the 
session, would be well done. The vacancy then happens 
at the first instant of the recess; but the constitution makes 
no distinction whatever; whether at the first moment or 
the lastdayis immaterial. When I use this argument, I am 
free to admit that I do not think the framers of the con- 
stitution did intend to provide for so extraordinary a case 
as that which the ingenuity cf the Senator from Delaware 
has imagined, of the Senate rejecting all the nominations 
of the President, successively, because they might be dis- 
satisfied with a removal. But the words of the constitu- 
tion permit the exercise of his powers to fill all vacancies, 
whenever they should occur — with the advice of the Se- 
nate, if in session; without it, by temporary appointment, 
when they are not. The exercise of the extraordinary 
and destructive power contended for never certainly en- 
tered into their minds; it was left for the ingenuity of our 
times to discover. But, it has been said that this power 
is liable to abuse; the President may remove from caprice, 
prejudice, or a worse motive. No doubt, sir, he may; he 
may do worse; he may embroil you with foreign nations, 
by his abuse of the treaty making power; he may cause 
your fortifications to be dismantled and your army to be " 
dispersed in time of war; he may destroy your revenue 
by the appointment of corrupt men in the management of 
the treasury: but what argument can be drawn from this? 
That he has not the constitutional power? Certainly not. 
But if the President might abuse the power of remov- 
al, may not the Senate abuse the control with which 
it is attempted to invest them ? If he has enemies to dis- 
place, may not they have friends to keep in? If he is 
liable to be actuated by political feelings, are bodies, con- 
stituted as this is, at all times free from their influence? 
The President has the power to remove, it is said again, 
but only for just cause; but who is to judge of what is 
just cause? not the Senate, or if so, the power would be 
theirs, not the President's; he must himself be the judge, 
or else it would be a solecism to say that he has the pow- 
er; he must judge and he must act, as I have said, un- 
controlled but by his responsibility to the laws for corrupt 
acts; to his country for those which are indiscreet or erro- 
neous. 

This, sir, is my view of the constitutional power of the 
President in relation to removals — a power, in my view 
of it, vested solely in him, and for the due exercise of 
which he must bear the sole responsibility. I will not 
consent to divide it with him. No terms seem sufficiently 
energetic for the gentlemen to express their disapproba- 
tion of the manner in which the President has exercised 
this power. As it is their only subject for declamation 
and invective, it would be cruel to deprive them of it; 
but, by their own showing, arc they not accusing without 
evidence? Why all these attempts to call on the Presi- 
dent for his reasons of removal, if they already know he 
has none? Why call for evidence if they already have it' 
If these proofs of corruption, of favoritism, of persecu- 
tion, are sufficient, plead the cause before the people, or 
prefer accusations of impeachment in the other House; 
but do not render yourselves, by prejudging the cause, 
liable to be challenged for the favor, or, by bold accusa- 
tion, endeavor to influence the minds of your fellow 
judges with your own prejudices! If their doctrine be true, 
as it undoubtedly is, that, for corruption in the exercise 
of this as well as any other function, the First Magistrate is 
liable to impeachment; and if they believe, as they re- 
peatedly allege, that there is evidence of it in the late re- 
movals; I put it to them whether they are correct in 
showing a feeling inconsistent with the calm investigation 



pen during the recess of the Senate." Now, sir, in the that becomes a judge. If, on the contrary, as I am more 
case supposed, the vacancy arises when the commission I inclined to believe, the warmth that has been expressed 
expires; whenisthat? At the end of the session ' When arises only from a feeling for political friends, who have 
is the end of the session' Certainly not before the be- lost their places, are not the expressions they have used 
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highly exaggerated? and ought they not to have been gup- 
pressed? But if there has been, in their opinion, an indis- 
creet use of the power, let them plead the cause before the 
people, who have the power to apply the remedy. To 
them the President is responsible, and to them, I have lit- 
tle doubt, his conduct will appear, as on other occasions it 
has done, correct, upright, disinterested, and intended for 
their best advantage. Yet, sir, if the contrary be proved, 
I shall, as a Senator and an individual, hold myself open 
to the conviction that evidence may produce. 

I had almost forgotten [said Mr. L.] a complaint that 
this body was deprived, by Executive appointments, of 
one-eighth (I think that was the alleged proportion) of its 
members. There is only one view of the subj ect by which 
this can be considered as matter for reprehension. But 
that is one so derogatory to the dignity of this body, that 
I can scarcely think it was so intended. A Senator of the 
United States, dividing with a single colleague the repre- 
sentation of a sovereign State; the constitutional adviser of 
the President in appointments, and the formation of treaties; 
a judge of the High Court of Impeachments, to which the 
President is himself amenable; holds a station superior in 
importance and honor to any the Executive can give. 

Whoever, therefore, quits it for one of the Depart- 
ments, must be considered as having made a sacrifice rath- 
er than accepted a reward. The President's recommen- 
dation of a change in the constitution, which should dis- 
qualify members of the Legislature from office, has been 
alluded to as inconsistent with his practice. To this, it ap- 
pears to me, his message gives a satisfactory answer; and 
it may be added, that the refusal by any of the States to 
adopt the amendment he suggested, afforded a conclusive 
proof, that neither the States nor the people desired that 
the requisite talent and fitness for office should be exclud- 
ed, because it was found in the Legislature. In these ap- 
pointments, then, the will of the people has been pursued, 
provided the choice has fallen on persons properly quali- 
fied; but this we cannot question: for we have concurred 
in all the appointments. 

I now approach a graver subject — one on the true un- 
derstanding of which the Union, and of course the hap- 
piness of our country, depends. The question presented 
is, that of the true sense of that constitution which it is 
made our first duty to preserve in its purity. Its true 
construction is put in doubt; not on a question of power 
between its several departments, but on the very basis up 
o.i which the whole rests; and which, if erroneously de- 
cided, must topple down the fabric raised with so much 
pain, framed with so much wisdom, established with so 
much persevering labor, and for more than forty years the 
shelter and protection of our liberties — the proud monu- 
ment of the patriotism and talent of those who devised it, 
and which, we fondly hoped, would remain to after ages 
as a model for the imitation of every nation that wished to 
be free. Is that, sir, to be its destiny? The answer to 
that question may be influenced by this debate. How 
strong the motive, then, to conduct it calmly; when the 
mind is not heated by opposition, depressed by defeat, or 
elate with fancied victory, to discuss it with a sincere de- 
sire, not to obtain a paltry triumph in argument, to gain 
applause by tart reply, to carry away the victory by ad- 
dressing the passions, or gain proselytes by specious fal- 
lacies, but, with a mind open to conviction, seriously to 
search after truth — earnestly, when found, to impress it on 
others. What we say on this subject will remain; it is 
not an every day question; it will remain for good or for 
evil. As our views are correct or erroneous; as they 
tend to promote the lasting welfare, or accelerate the dis- 
solution of our Union; so will our opinions be cited as 
those which placed the constitution on a firm basis, when 
it was shaken or deprecated, if they should have formed 
doctrines which led to its destruction. 

With this temper, and these impressions of the import- 



ance of the subject, I have given it the most profound, 
the most anxious, and painful attention; and differing, as 
I have the misfortune to do, in a greater or less degree, 
from all the Senators who have preceded me, I feel an 
obligation to give my views of the subject. Could 1 have 
coincided in the opinions given by my friends, I should 
most certainly have been silent; from a conviction, that 
neither my authority nor my expositions could add any 
weight to the arguments they have delivered. 

My learned and honorable friend, the Senator near me, 
from South Carolina, [Mr. Hayne] comes, in the eloquent 
arguments he has made, to the conclusion, that whenever, 
in the language of the Virginia resolutions, (which he 
adopts) there is, in the opinion of any one State, " a pal- 
pable, deliberate, and dangerous violation of the constitu- 
tion by a law of Congress," such State may, without ceas- 
ing to be a member of the Union, declare the law to be 
unconstitutional, and prevent its execution within the 
State; that this is a constitutional right, and that its exer- 
cise will produce a constitutional remedy, by obliging Con- 
gress either to repeal the law, or to obtain an explicit 
grant of the power which is denied by the State, by submit- 
ting an amendment to the several States, and that, by the 
decision of the requisite number, the State, as well as the 
Union, would be bound. It would be doing injustice, 
both to my friend and to his argument, if I did not add, 
that this resort to the nullifying power, 'as it has been 
termed, ought to be had only in the last resort, where the 
grievance was intolerable, and all other means of remon- 
strance and appeal to the other States had failed. 

In this opinion I understand the honorable and learned 
chairman of the Judiciary Committee [Mr. Rowah] sub- 
stantially to agree, particularly in the constitutional right 
of preventing the execution of the obnoxious law. 

The Senator from Tennessee, [Mr. Gbdhdt] in his 
speech, which was listened to with so much attention and 
pleasure, very justly denies the right of declaring the nul- 
lity of a law, and preventing its execution, to the ordinary 
Legislature, but erroneously, in my opinion, gives it to a 
convention. 

My friend from New Hampshire, [Mr. Woodbobt] of 
whose luminous argument I cannot speak too highly, and 
to the greatest part of which I agree, does not coincide in 
the assertion of a constitutional right of preventing the ex- 
ecution of a law believed to be unconstitutional, but refers 
opposition to the unalienable right of resistance to oppres- 
sion. 

All these Senators consider the constitution as a com- 
pact between the States in their sovereign capacity; and 
one of them [Mr. Rowan] has contended that sovereignty 
cannot be divided; from which it may be inferred that no 
part of the sovereign power has been transferred to the 
General Government. 

The Senator from Massachusetts, in his very eloquent 
and justly admired address on this subject, considers the 
Federal constitution as entirely popular, and not created 
by compact, and, from this position, very naturally shows, 
that there can be no constitutional right of actual resist- 
ance to a law of that Government, but that intolerable and 
illegal acts may justify it on first principles. 

However these opinions may differ, there is one conso- 
latory reflection, that none of them justify a violent oppo- 
sition given to an unconstitutional law, until an extreme 
case of suffering has occurred. Still less do any of them 
suppose the actual existence of such a case. 

But the danger of establishing on the one hand a con- 
stitutional veto in each of tbe States, upon any act of the 
whole, to be exercised whenever, in the opinion of the 
Legislature of such State, the act they complain of is con- 
trary to the constitution; and, on the other, the dangers 
which result to the State Governments by considering that 
of the Union as entirely popular, and denying the exist- 
ence of any compact; seem, both of them, to be so great. 
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as to justify, and indeed demand, an expression of my dis- 
■ sent from both. 

The arguments on the one side, to show that the consti- 
tution is the result of a compact between the States, can- 
not, 1 think, be controverted; and those which go to show 
that it is founded on the consent of the people, and, in one 
sense of the word, a popular Government, are equally in- 
controvertible. Both of the positions, seemingly so con- 
tradictory, are trua, and both of them are false — true, as 
respects one feature in the constitution; erroneous, if ap- 
plied to the whole. 

These States, during the short period of the contest 
with Great Britain, which preceded the Declaration of In- 
dependence, although colonies in name, were, in fact, in- 
dependent States, and, even at that early period, their po- 
litical existence partook of this mixed character. 

By a popular or consolidated Government, I understand 
one that is founded on the consent, express or implied, of 
the people of the whole nation; and which operates in all 
its departments directly upon the people. 

By a federative Government, as contradistinguished from 
the former, I mean one composed of several independent 
States, bound together for specific national purposes, and 
relying for the efficiency of its operations on its action up- 
on the different States in their political capacity, not indi- 
vidually upon their citizens. 

In the incipient state of our political existence, we find 
traces of both of these features. When the oppressive 
acts of the mother country had excited the spirit of resist- 
ance, we find the colonies sending delegates to a General 
Congress; and, without any formal federative contract, 
that Congress assumed, by general consent, and exercised 
powers which could strictly be classed only under the head 
of such as belong to a consolidated Government. In order 
to effect a non-importation of good* from Great Britain, 
instead of operating through the agency of the separate 
colonies, and recommending tliat they should use their in- 
fluence or authority to effect the object, the Congress ad- 
dressed their recommendation to the merchants of all the 
united colonies individually. It is true this was only in 
the shape of a recommendation, not an imperative order; 
but this makes no difference in the argument: it was still 
an action of the Government, addressed to individuals of 
the colonies, not through the medium of the colonial au- 
thority, as would have been the case under a strictly fede- 
rative compact. This was on the 19th of September, 1774. 
On the 27th of the same month, they proceeded more di- 
rectly, and resolved that there should be no goods import- 
ed after a certain day, and that those so imported should 
not be used or sold; and a few days after, a resolution of 
non-exportation was entered into; the negotiation of Bri- 
tish bills was prohibited, and besides levying and equip- 
ping a naval and land force on the continental establish- 
ment, they erected a Post Office Department, emitted mo- 
ney, and declared that persons refusing to receive the bills, 
on conviction, be deemed, published, and treated as ene- 
mies of the country. All these acts were, in a greater or 
less degree, direct operations of the general temporary 
Government upon the citizens, and, in that degree, were 
proofs of its character as a mixture of popular with a fe- 
derative Government. After all these acts, and many more 
of the same nature, came the Declaration of Independence, 
in which they jointly declare themselves independent 
States, but still, it would seem, as one nation. In the pre- 
amble they assert the right, as " one people," to take the 
station, not the stations, to which they are entitled. The 
whole instrument complains of illegal and oppressive acts 
against them jointly. 

After this decisive act, for more than two years the 
States, thus declared free, remained connected by no oth- 
er bond than their common love of liberty and common dan- 
ger, under the same authority of a general Congress, which 
continued to exercise all the powers of a mixed kind, which, 
Vox. VI.— 34 



if they had been formally conferred, would have constitut- 
ed a Government which could not properly be called either 
purely a federation of States, retaining all their sove- 
reignty, or a consolidated Government, to which it had 
been surrendered. 

The Confederation was at length entered into. This 
was certainly a compact between the States; but, among 
a number of stipulations strictly federative, contained oth- 
ers which gave to the Congress powers which trenched 
upon the State sovereignties; to declare war and make 
peace; enter into treaties binding on the whole; to esta- 
blish courts of admiralty, with power to bind the citizens of 
the States, individually, in cases coming under that juris- 
diction; to raise armies, equip fleets, coin money, emit bills 
of credit, and other similar powers. The defects of this 
bond of union are well known: among these the most pro- 
minent was the want of a power, acting directly on the 
citizens, to raise a revenue, independent of the agency of 
the States. And it is a moat instructive fact, that the com- 
mon danger, though at times extremely imminent, during 
the continuance of the war, could never produce any kind 
of attention to the requisitions of Congress; yet there was 
no want of patriotism or attachment to the cause. Each 
State then possessed, on the subject of the requisition, the 
practical power of giving a veto to the operations they dis- 
liked, by refusing its quota; and the power was abused, 
and will always be abused, whenever it is the interest of 
the State possessing it to exercise that right. 

In the Federal constitution this combination of the two 
characteristics of Government is more apparent. It was 
framed by delegates appointed by the States; it was rati- 
fied by conventions of the people of each State, convened 
according to the laws of the respective States. It guaran- 
ties the existence of the States, which are necessary to its 
own; the States are representedin one branch by Senators, 
chosen by the Legislatures; and in the other, by Repre- 
sentatives taken from the people, but chosen by a rule 
which may be made and varied by the States, not by Con- 
gress — the qualification of electors being different in dif- 
ferent States. They may make amendments to the con- 
stitution. In short, the Government had its inception with 
them; it depends on their political existence for its opera- 
tion; and its duration cannot go beyond theirs. The States 
existed before the constitution; they parted only with such 
powers as are specified in that instrument; they continue 
still to exist, with all the powers they have not ceded; and 
the present Government would never, itself, have gone 
into operation, had not the States, in their political capa- 
city, have consented. That consent is a compact of each 
one with the whole; not, as has been argued, (in order to 
throw a kind of ridicule on this convincing part of the ar- 
gument of my friend from South Carolina) with the Gov- 
ernment which was made by such compact. It is difficult, 
therefore, it would appear, with all these characters of a 
federative nature, to deny to the present Government the 
description of one founded on compact, to which each 
State was a party ; and a conclusive proof, if any more were 
wanted, would be in the fact, that the States adopted the 
constitution at different times, and many of them on con- 
ditions which were afterwards complied with by amend- 
ments. If it were strictly a popular Government, in the 
sense that is contended for, the moment a majority of the 
people of the United States bad consented, it would have 
bound the rest; and yet, after all the others, except one, 
had adopted the constitution, the . smallest still held out ; 
and if Rhode Island had not consented to enter into the 
confederacy, she would, perhaps, at this time, have been 
unconnected with us. 

But with all these proofs (and I think them incontro- 
vertible) that the Government could not have been 
brought into being without a compact, yet I am far from 
admitting that, because this entered so largely into its 
origin, therefore there are no characteristics of another 
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kind, which impress on it strongly the marks of a more 
intimate union and amalgamation of the interests of the 
citizens of the different States, which gives to them the 
general character of citizens of the united nation. This 
single fact will show, that the entire sovereignty of the 
States, individually, has not been retained: the relation of 
citizen and sovereign is reciprocal. To whatever power 
the citizen owes allegiance, that power is his sovereign. 
There cannot be a double, although there may be a subor- 
dinate fealty. The Government, also, for the most 
pajt, (except in the election of Senators, Representatives, 
and President, and some others) acts in the exercise of 
its legitimate powers 'directly upon individuals, and not 
through the medium of State authorities. This is an es- 
sential character of a popular Government. 

I place little reliance on the argument which has been 
■mostly depended on, to show that this is a popular Gov- 
ernment: I mean the preamble, which begins with the 
words, " We, the people." It proves nothing more than 
the fact, that the people of the several States had been 
consulted, and had given their consent to the instrument. 
To give these words any other construction, would be to 
make them an assertion directly contrary to the fact. We 
know, and it never has been imagined or asserted, that 
the people of the United States, collectively, as a whole 
people, gave their assent, or were consulted in that capa- 
city; the people of each State were consulted, to know 
whether that State would form a part of the United States, 
under the articles of the constitution, and to that they 
gave their assent, simply as citizens of that State. , 

This Government, then, is neither such a federative 
one, founded on a compact, as leaves to all the parties 
their full sovereignty, nor such a consolidated popular 
Government, as deprives them of the whole of that sove- 
reign power. It is a compact, by which the people of 
each State have consented to take from their own Legis- 
latures some of the powers they had conferred upon 
them, and to transfer them, with other enumerated pow- 
ers, to the Government of the United States, created by 
that compact; these powers, so conferred, are some of 
those exercised by the sovereign power of the country in 
which they reside. I do not mean here, the ultimate 
sovereign power residing under all governments, demo- 
cratic or despotic, in the people; a sovereignty which 
must always in theory exist, however its exercise may by 
foreign or domestic power be repressed; but I mean that 
power to regulate the affairs of a nation, which resides 
in its government, whatever the form of that government 
may be; and this may be, and generally is, distributed 
into several hands. As to all these attributes of sove- 
reignty, which, by the federal compact were transferred 
to the General Government, that government is sovereign 
and supreme; the States have abandoned, and can never 
reclaim them. As to all other sovereign powers, the 
States retain them. 

But the States have not only given certain powers to 
the General Government, but they have expressly given 
the right of enforcing obedience to the exercise of those 
powers. They have declared that "the constitution and 
the laws which shall be made in pursuance thereof Jshall 
be the supreme law of the land, any thing in the consti- 
tution or laws of any State to the contrary notwithstand- 
ing." And they have also expressly consented, that the 
Judiciary of the United States shall have cognizance of 
»J1 cases coming under those laws. Here the words of 
the compact provide for the means by which controversies 
coming uaderit are to be decided; but this must be taken 
with the understanding that they are controversies arising 
hot only under the laws of the United States, (including 
the constitution and treaties) but they must be between 
parties over whom the constitution has given jurisdiction 
to the courts. Every case, then, of th'n description, 
must be submitted to the Judiciarv of the United States; 



and as, in all cases, the constitution of the United States 
is paramount in authority to a law of the United States, 
and as both of them are so to a law of the State, the Su- 
preme Court of the United States must, of necessity, 
when a contrariety between these authorities is alleged, 
in any case legally before it, determine that question, and 
its determination must be final; the parties must be bound; 
the States to which they belong must be bound; for they, 
in this compact, have agreed that their cMzens shall be so. 
But it is asked, suppose the law of Congress is palpably 
contrary to the constitution, and endangers the liberties 
of the country, must the State submit' If the question 
be, whether the State can constitutionally resist, there is 
but one answer. She has by the constitution consented 
that the Supreme Court shall finally decide whether this 
be constitutional or not. If the question be, of the right 
which" all people have to resist ruinous oppression, the an- 
swer is as clear; and I should be the last man in the world 
to contravene the existence of that unalienable right. But 
that is not the question; it is of a constitutional right, 
whenever, in the opinion of the Legislature, (or as some 
think, of a convention of the people of any one State) a 
law of Congress is palpably unconstitutional, such State 
has a right, under the constitution, not only to declare the 
act void, but to prevent its execution within the State, 
until Congress shall propose a declaratory amendment to 
the States, and their decision shall be obtained; and all 
this without quittingtheir place in the Union, without dis- 
turbing its peace, it is said; but, on the contrary, it is con- 
tended, for the purpose of preserving the general compact 
inviolate. Now, sir, independently of the argument drawn 
from the express consent of the people of the several States, 
that in all matters where the Supreme Court have jurisdic- 
tion between individuals, they should determine, and must 
determine whether a law be unconstitutional; independ- 
ently of this, and supposing no such powers given to the 
court, can it be supposed that so essential a feature of the 
Government, as a positive veto given to, or reserved by- 
each State, upon the operations of the whole, would have 
been left, not only unprovided for by express words, but 
without even an ambiguous phrase — a single doubtful 
word, to hang- the argument upon } It is derived solely 
from the rights attached to the sovereignty of the States, 
unimpaired by its accession to the Union, indivisible, ac- 
cording to the argument of my learned friend from Ken- 
tucky, and always alive and active, (not one of those which 
he expressively says will keep cold) and ready to go into 
operation whenever it is attacked. 

I have called it a positive veto on the operations of the 
whole Government. Is it not so in effect? That the right, 
when exercised by a single State, can only prevent the 
execution of the obnoxious law in the State alone which 
objects to it, does not take from the power the character 
I have given to it, is apparent. For, if the General Go- 
vernment were under an obligation to desist from execut- 
ing the law in the opposing State, they must, of necessity, 
refrain from putting it in force in the others: if it were a 
tax, because they must be equal; if any other subject of 
legislation, imposing a burthen or restriction, they could 
not, in justice, force the others to bear what one was re- 
lieved from, nor would the other States submit to so un- 
equal an imposition. The argument, then, supposes a 
feature in the constitution which certainly is not express- 
ed in it, which, most assuredly, would have been express- 
ed, if it had been intended: for it totally alters its char- 
acter; puts the power of the Union at the will of any one 
of its members; and allows it, without risk, to throw- 
off all the burthens of Government at its pleasure. Re- 
member, sir, that I am speaking of a constitutional right; 
(for that is the one claimed) a right under the constitu- 
tion, not over it; a power that may be exercised without 
incurring any risk, or committing any offence — without 
forfeiting a place in the Union, or any right or privilege 
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under it. The State has only to resolve, by its ordinary 
Legislature, or, according' to others, in a convention of 
its citizens, that a law enacted by the General Govern 
ment is palpably unconstitutional and dangerous, and that 
it shall cease to operate, and it must cease to operate; 
and, as an inevitable consequence, it may be resisted by 
force; as another consequence, if deatli ensues, it u 
murder in those who act under the General Government 
justifiable homicide in those who resist. Now, sir, would 
not these serious consequences have presented themselves 
te the enlightened men who framed tliis constitution* 
and, if they did, would not some provision have been 
made to prevent any illegal exertion of power by the Ex- 
ecutive, fraught with such danger'. If they had supposed 
that this was a right reserved, would they not have de- 
clared the correlative obligation in the General Govern- 
ment to respect it' For, sir, it is superfluous to say that 
every right carries with it its correspondent obligation, 
and that there cannot be two conflicting rights. If, then, 
the States have a right to prevent the execution of a law, 
the General Government is under an obligation to refrain 
from enforcing it; yet, instead of declaring this obligation 
to respect this reserved right, not the slightest allusion is 
made to it. Oi. the contrary, when a law is once passed, 
it i« made the duty of the President to execute it. But, 
by the argument, the law hss been passed as constitutional 
by both Houses of Congress; it has been approved as such 
by the President; and a judgment has been given by the 
Supreme Court, declaring it to be constitutional, and di- 
recting that, in the particular case before them, it shall 
be executed. The State against whose citizen the judg- 
ment is given declares it to be palpably and dangerously 
contrary to the constitution, and that it is null and void, 
»nd shall not be executed. What is to be done? The 
right of the State, says the gentleman, must be respected; 
but, unfortunately for the argument, the constitution does 
not say so; unfortunately, it cays directly the contrary. 
The President is bound by his oath to cause every consti- 
tutional law to be executed. But he has approved this 
law, therefore he believes it to be constitutional; but both 
Houses have passed it, therefore they believed it so; but 
the judges have decreed that it shall be executed; there- 
fore, they, too, have believed it to be constitutional. 
Must the President yield his own conviction, fortified as 
it is by these authorities, to the opinion of a majority — 
perhaps a small majority — in the Legislature of a single 
State? If he must, again I say, show me the written au- 
thority. I cannot find it. 1 cannot conceive it. I am 
not asking for the expression of the reserved right; I 
'know that they arc not enumerated. But I ask for the 
obligation to obey that right; I ask for the written instruc- 
tion to the Executive to respect it; I ask for a provision, 
that nothing but the grossest inattention, or the most con- 
sumate folly, could have omitted, if the doctrine contend- 
ed for be true. 

This might have been done by an article in these words: 
** Whenever, in the opinion of any one State, a law pas- 
sed by the Congress shall be deemed unconstitutional and 
dangerous, such State may prevent its execution, and the 
President and the courts shall forbear to enforce the same; 
but Congress shall, in that case, if they persevere in think- 
ing the law expedient, submit the question as an amend- 
ment to conventions of the States, in the manner prescrib- 
ed by the constitution." Now, sir, the inquiry cannot be 
too often repeated, if such had been the intention of those 
who framed our form of government, or of those who 
adopted it, and considered and amended it, would not 
some expression of this kind have been inserted? and if 
inserted, would it not have been recommended or adopted ' 
and, if adopted, how long would it have continued in 
operation? how many votes would have been interposed? 
how many conventions would have been assembled ' Not 



nota measure for defence, not a tax or an impost, but would 
produce a stoppage in the wheels of the political machine; 
the most pressing operations of Government must be sus- 
pended until the amendments are proposed by Congress, 
until conventions are called in all the 8tates, and they 
have made their decisions. It is unfortunately no answer 
to say that this power would not be abused; that the argu- 
ment supposes it to accrue only in palpable cases. Let 
the constitutional right be acknowledged, let it be known 
that it may be exercised without risk, and local interest 
will always be strong enough to suggest constitutional 
scruples; nor will common interest, the incalculable, in- 
terest of our Union, be a sufficient argument. When was 
the interest of union more apparent than during the latter 
years of the Revolutionary war, and those which imme- 
diately succeeded the peace ? Yet, when was the apathy 
of the States more apparent to the considerations of com- 
mon good' When were local interests more consulted? 
When was it more difficult to procure the slender contri- 
butions which each State was bound to furnish to the com* 
mon fund' It is a most important truth, that the existence 
of the General Government must depend on that feature 
which permits the exercise of all its (legitimate power* 
directly upon the people, without the intervention of the 
States. Make that intervention necessary for the execu- 
tion of those legitimate powers, or permit it to arrestthem 
in cases which the States may deem illegal, and your Go- 
vernment is gone; it changes its character; it becomes, 
whatever other features you give to it, essentially an inef- 
ficient confederation, without union at home, without con- 
sideration abroad, and must soon fall a prey to domestic 
wars, in which foreign alliances will necessarily intervene 
to complete its ruin. No, sir; adopt this as a part of our 
constitution, and we need no prophet to predict its fall. 
The oldest of us may live long enough to weep over its 
ruins; to deplore the failure of the fairest experimen 
that was ever made, of securing public prosperity and 
private happiness, based on. equal rights and fair repre- 
sentation; to die with the expiring liberties of our coun- 
try, and transmit to our children, instead of the fair in- 
heritance of freedom, received from our fathers, a legacy 
of war, slavery, and contention. 

But it is asked, will you deny to the States every por- 
tion of their former sovereignty? Will you call this, with 
the Senator from Massachusetts, a strictly popular Govern- 
ment? Will you deny them all right of intervention, and 
reduce them to the condition of mere corporations? Do 
you renounce the doctrines for which you contended in 
1798, and consider the Supreme Court as the umpire 
provided in all cases to determine on the extent of State 
rights? God forbid that 1 should hold such doctrines. If 
mv friends had stopped at the declaration that they adopt- 
ed the resolutions of the Virginia Legislature, I should 
not, perhaps, have thought the difference between us of 
sufficient consequence to have troubled the Senate with 
my opinions. For the most part, I coincide in the senti- 
ments of those resolutions; but my friends carried them 
out into their practical consequences farther than, I think, 
they warrant; farther, certainly, than I am willing to fol- 
low them. 

As I understand them, they assert the right of a State, 
in the case of a law palpably unconstitutional and danger- 
ous, to remonstrate against it, to call on the other State* 
to co-operate in procuring its repeal, and, in doing this, 
they must, of necessity, call it unconstitutional, and, if so, 
in their opinion, null and void. Thus far I agree entirely 
with the language and substance of the resolutions. This, 
I suppose, is meant by the expression, interpose for ar- 
resting the progress of the evil. I see in those resolu- 
tions no assertion of the right contended for, as a consti- 
tutional and peaceable exercise of a veto, followed out by 
the doctrine that it is to continue until, on the application 
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If these :.re the true deductions from the Virginia resolu- 
tions, I cannot agree to them, much as i revere the autho- 
rity of the great statesman whose production they are. I 
cannot assent to them; and it is because I revere him, and 
admire his talents, that I cannot believe he intended to go 
this length. I cannot believe it, also, for another reason. 
He thought, and he conclusively proved, the alien and 
sedition Taws to be deliberate, unconstitutional, and dan- 
gerous acts; he declared them so in his resolutions. Yet, 
sir, he never proposed that their execution should be re- 
sisted; he never uttered or wrote a word that looked like 
this doctrine, now contended for, of a. constitutional right 
to arrest the execution of the law until amendments could 
be proposed. The right he asserted, when he alludes to 
resistance, was one that all acknowledge, that of opposition 
to intolerable and unconstitutional oppression. Mr. Jef- 
ferson, in the Kentucky resolutions, has used a word of 
equivocal authority, as well as signification : he asserts the 
right of a 8tate to "nullify" an unconstitutional act. If 
he means by this any thing' more than is contained in the 
Virginia resolutions, he must apply it to the extreme case 
of resistance, on the right of which there can be no con- 
trariety of opinion: for Mr. Jefferson does not, if I read 
him aright, avow, any more than Mr. Madison docs, the 
right now contended for, of a State veto, with its conse- 

'quences. This, it appears to me, is a more modern inveiv 
tion, and, as I think I have proved, utterly incompatible 
with the nature of our Government. Was it ever con- 
ceived, before the present day, to form a part of it? If 
it was, why is it not alluded to in any of the debutes of the 
Federal convention which framed, or the State conven- 
tions which adopted it? Surely it is of sufficient import- 
ance to have attracted attention, either as an advantage or 
an objection; yet not a word is said about it. Nay, more, 
if we refer to that luminous exposition of the whole cha- 
racter of the General Government, and of its expected 
operation, *' The Federalist," not a word can be found 
that favors this idea of a veto, now for the first time set up 
as a part of our constitution. The constitution, its advo- 
cates, its opposers, the great contemporary exposition of 
its character, the practice under it for forty years, all 
silent on so important, so fundamental a doctrine! Is not 
this a fair, I might say a conclusive argument that it 
does not exist; that it is what I have indicated it to be, 
a modern invention? But this is not all: the case of a 
conflict of authority between the General and State au- 
thorities, under the new Government, was one that could 
not escape the foresight of the authors of "The Fed- 
eralist." A series of chapters on this, and subjects con- 
nected with it, arc found in that collection, written by 
Mr. Madison. Here would have been the place, cer- 
tainly, to have developed the character and operation 
of this legal veto, if, in his opinion, it had existed. 
He could not have been silent on the subject. It is im- 
possible that he could then have held the doctrines which 
are erroneously, in my opinion, said to be those of his 
Virginia resolutions. In the 44th number, in arguing the 
necessity of the article which makes t!tc laws of the Uuited 
States, made in pursuance of the constitution, paramount 
to the State constitutions, he says, if the State sovereignty 
had been left complete in this particular, among other ab- 
surd and dangerous consequences, "The world would 
have seen, for the first time, a system of government 
founded on an inversion of the fundamental principles of 
all government; it would have seen the authority of the 
whole society every where subordinate to the authority of 
the parts: it would have seen a monster in which the head 
was under the direction of the members." And, as more 

"immediately applicable to the present subject, in the 46th 
number, he gives expressly what he supposes the only 
remedy for an " unwarrantable," by which he must mean 
unconstitutional measure. " On the other hand, (he says) 
should an unwarrantable measure of the Federal Govern- 



ment be unpopular in particular States, which would sel- 
dom fail to be the case, or even a warrantable measure be 
so, which may sometimes be the case, the means of oppo- 
sition to it are powerful and at hand." Now, sir, if the 
new doctrine were the time one, if the veto were a consti- 
tutional measure, now we should hear of it! What more 
powerful? What more at hand? What more effectual? 
Why look for any other? Yet this constitutional right, so 
clearly deduciblc from the very terms of our national com- 
pact, never occurred to the very man whose doctrines, in 
1798, are said erroneously, 1 again repeat, to embrace it- 
What are the remedies which he there points out? " The 
disquietude of the people, their repugnance, •and, per- 
haps, refusal to co-operate with the officers of the Union, 
the frowns of the Executive magistracy of the State, the 
embarrassments created by legislative devices, which 
would often be added on such occasions, would oppose, 
in any State, difficulties not to be despised; would form, in 
a large State, very serious impediments; and where the 
sentiments of several adjoining States happened to be in 
unison, would present obstructions which the Federal 
Government would be hardly willing to encounter.'* 
These were the sentiments of Mr. Madison, in 1787; 
and such, I tliink, is the true construction of his language 
in 1793. For he goes on, in the same paper, to follow up 
the consequences of a perseverance of the Federal Gov- 
ernment in unconstitutional measures, into the only result 
that all agree must, in extreme cases, happen — a resistance 
by force; and that he may not be misunderstood, makes it 
analogous to the case of the colonial resistance to Great 
Britain. 

Although, in my opinion, in every case which can law- 
fully be brought within the jurisdiction of the Supreme 
Court, that tribunal must judge of the constitutionality of 
laws on which the question before them depends, and its 
decrees must be final, whether they affect State rights or 
not; and, osa necessary consequence, that no State has any 
right to impede or prevent the execution of such sen- 
tence; yet I am far from thinking that this Court is created 
an umpire to judge between the General and State Go- 
vernments. 1 do not see it recorded in the instrument, 
but I see it recorded that every right not given is retained. 
In an extreme case that has been put, of the United States 
declaring that a particular State should have but one Se- 
nator, or should be deprived of its representation, I see 
nothing to oblige the State to submit this case to the Su- 
preme Court; on the contrary, I see, by the enumeration 
of the cases and persons which may be brought within 
their jurisdiction, that this is not included; in this the in- 
jured State would have a right at once to declare that it 
would no longer be bound by a compact which had been 
thus grossly violated. 

I consider the existence of the States, with that portion 
of their sovereignty which they have reserved, to be a 
most invaluable part of our Government; their rights 
should be most zealously watched over and preserved — 
preserved but not enlarged. An organized body, ready 
to resist either .Legislative or Executive encroachment, 
round which the people, whenever oppressed, may rally, 
will always keep oppression in awe; they are an interme- 
diate corps between the people and the Federal Govern- 
ment, and being a permanent one, they answer the same 
end in our Government that a hereditary aristocracy docs 
in some others. They check the power of the federative 
head, while they themselves are kept within constitutional 
bounds by tile direct operation of the general laws on 
their citizens through the Judiciary. Their agency ami 
its effective utility were shown in 1798j in the stand which 
Virginia and some other States took against the obnoxious, 
alien and sedition laws. They reasoned, they remon- 
strated, they appealed to the high feelings of patriotism 
and freedom, as Well as to the understanding of the peo- 
ple; they demonstrated the usurpation of the power which 
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had enacted these laws; they proved to conviction that 
they were void; and this had the desired effect. But they 
did not declare that the Jaws should not be executed; they 
did not array the force of the State against the decrees of 
the Judiciary; they did not interpose, or threaten to inter- 
pose, their constitutional veto. 

But if the power contended for, on the one side, be dan- 
gerous, the doctrine by which it is opposed, on the other, 
seems no less so. If this be strictly a popular Government, 
as contended for by the Senator from Massachusetts, that 
is to say, a Government formed by the people of the Ignit- 
ed States, considered in one mass, without any considera- 
tion of the relation in which they stand to each other as 
citizens of different States, then the following' important 
consequences follow. Not a denial of State rights, as 
has, I think, been incorrectly and unjustly, in and out of 
the House, charged to toe Senator'sargumcnU he express- 
ly, as I understand him, acknowledges that they retain all 
that are not given to the General Government. But, sir,' 
although his argument acknowledged the existence of the 
reserved rights, yet it took away the mr-ans of preserving 
them. If it be a popular Government in the sense I have 
described, then what a majority of the whole people will, 
must be executed, and rightfully executed. If this be 
the true construction of our fundamental compact, then, 
in any future changes that our situation may call for, the 
people of a few large States, making a majority of the 
whole number of voters, must give the law to the greater 
number of States, and may materially and injuriously alter 
or totally destroy the Union, which theargument supposes 
not to be a compact between the States, but the work of 
the people, that is to say, the whole people of the nation. 
It will be no answer to this to say, that alterations cannot 
be made in the constitution but by the assent of the 
States; because, if there is no compact, there is no injury 
to the States, any more than there would be by altering 
the boundaries or the representation of a county; or giving 
to or taking from it advantages which were enjoyed under 
a State constitution. The majority of the people of a 
State may do this at their pleasure, with regard to a coun- 
ty; so might a majority of the people of the United States 
do, with regard to a State, if the Government has the 
same popular character in the one instance that it has in 
the other. As to the impediments imposed by the consti- 
tution to the power of making alterations, by the clause 
which designates the mode in which they are to be made, 
by the assent of a requisite number of States, it affords no 
insurmountable difficulty. If the Government was made 
by the people, the same people have the right to alter it, 
and a majority may alter that clause with the same ease 
and the same right that they change any other in the con- 
stitution. It is plain, therefore, that this argument places 
three-fourths of the States at the mercy of one-fourth of 
their number. Six States having on an average a million 
of inhabitants each, form a majority of the population. In 
a popular government, the will of the majority must be 
obeyed in nuking or altering constitutions as well as. laws; 
therefore, if this be a popular Government, without any 
feature of compact in it, there is plainly no security for 
even the existence of the State Governments under it. It 
is true, that the argument allows to them certain rights; 
but if those- rights were the result of the will of the peo- 
ple, expressed by their adoption of a popular Government, 
is it not clear tliat whenever that will changes, and an- 
other kind of Government is preferred by a majority, the 
rights are gone, and rightfully gone? In short, the doc- 
trine puts the States precisely in the situation of counties, 
or any other political division of a consolidated Government. 

It is true, that, while the present form of Government 
exists, States are necessary for its organization; but if it 
be simply popular — if no compact enters into its compo- 
sition, the State agency may be eaiily dispensed with in 
the new changes that si majority may deem expedient. 



Observe, sir, that, by popular government, the Sena- 
tor does not mean one adopted or made by the people of 
each State, acting separately in their State capacity; if 
he did, there would be no dispute: for it cannot be de- 
nied, that the constitution was adopted by the people of 
each State in its separate convention. This would not 
contravene the idea of a compact, which his argument 
totally denies. He means, and so I understand him clear- 
ly to express, a Government framed by the people of all 
the States, acting in their aggregate capacity; and this 
doctrine, for the reasons I have stated, I think danger- 
ous in the highest degree. Even if no attempt be made 
under it, it will, if acknowledged, lessen the dignity and 
utility"of the State Governments; they will be consider- 
ed as mere tenants of their power at the wilt of the Fed- 
eral head; which will be looked to as the source of all 
honor and all profit. State rights will be disregarded, when 
held by so precarious a tenure; encroachments will be 
submitted to that w.ould not be otherwise hazarded, until 
gradually we are prepared for a consolidated Govern- 
ment, which, on experiment, will be found to require 
more energy for its support over the extensive country 
which it must embrace; and then the dormant resolu' 
tion on your Journals will be called up, and His High- 
ness the President of the United States will be invested 
with dictatorial or protectorate powers, for an enlarged' 
term, for life — and at last with reversion to his children.- 
Sir, this is the natural consequence of the doctrine, 
should it be acquiesced in as correct, but not carried into 
effect in an immediate attempt against the State .sove- 
reignties. Suppose, however, the reverse should take 
place, and the citizens of a number of States, sufficient 
to constitute a large majority of the inhabitants of the 
Union, should become converts to the Senator's doctrine, 
and determine to exercise the lawful right which a ma- 
jority of every consolidated Government has, to change 
the constitution. The minority of numbers, constituting, 
perhaps, two thirds of the number of States, are incredu- 
lous, and entertain the heretical opinion that there were 
certain- portions of their State sovereignty never surren- 
dered, and which they deem it a duty to defend. Can 
no case be imagined that may, by a diversity of local in- 
terests, produce such a state of things? and can the 
consequences be calmly considered by any lover of his 
country? 

The most dangerous of all errors are those which give 
false impressions of fundamental political rights. When 
firmly convinced that they are true, it is thought a duty 
to defend them at the risk of life — at the expense of for- 
tune. The tranquillity of the country is sacrificed, its in- 
stitutions destroyed, and its dearest interests disregarded, 
by men, who, with the purest intentions, have adopted 
on trust the opinion of others, in whom they have confi- 
dence; and who are taught to believe that disobedience 
to legitimate authority is resistance to oppression, or the 
exercise of an unauthorized power is the assertion of a 
constitutional right. This consideration alone, it appears 
to me, should make us most tremblingly apprehensive of 
Inculcating any new doctrine of this character; and it has 
made me scan with greater attention those which have 
been offered in this important branch of the debate. But, 
with a becoming- distrust of my own judgment, and a 
proper respect for that of the Senators who have preced- 
ed me, I cannot but see, in thc^doctrines of all, except- 
ing only those of my friend from New Hampshire, [Mr. 
Woouuunr] dangers of the gravest cast. Those I have 
endeavored respectfully but decidedly to point out, and 
to state what are my own views on the subject, that they 
may be weighed and compared. I resume them. 

1 think that the constitution is the result of a compact 
entered into by the several States, by which they sur- 
rendered a part of their sovereignly to the Union, and 
vested the nart so surrendered in a General Government, 
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That this Government is partly popular, acting directly 
on the citizens of the several States; partly federative, de- 
pending, for its existence and action, on the existence and 
action of the several States. 

That, by the institution of this Government, the States 
have unequivocally surrendered every constitutional right 
of impeding or resisting the execution of any decree or 
judgment of the Supreme Court, in any case of law or 
equity, between persons, or on matters, of whom, or on 
which, that court has jurisdiction, even if such decree or 
judgment should, in the opinion of the States, be uncon- 
stitutional. 

That, in cases in which a law of the United States may 
infringe the constitutional right of a State, but which in 
its operation cannot be brought before the Supreme 
Court, under the terms of the jurisdiction expressly given 
to it over particular persons or matters, that court is not 
created the umpire between a State that may deem itself 
aggrieved, and the General Government. 

That, among the attributes of sovereignty retained by 
the States, is that of watching over the operations of 
the General Government, and protecting its citizens 
against their unconstitutional abuse; and that this can be 
legally done — 

First, in the case of an act, in the opinion of the State 
palpably unconstitutional, but affirmed in the Supreme 
Court in the legal exercise of its functions; 
By remonstrating against it to Congress; 
By an address to the people, in their elective functions, 
to change or instruct their Representatives; 

By a similar address to the other States, in which they 
will have a right to declare that they consider the act as 
unconstitutional, and therefore void; 

By proposing amendments to the constitution, in the 
manner pointed out by that instrument; 

And, finally, if the act be intolerably oppressive, and 
they find the General Government persevere in enforcing 
it, by a resort to the natural right which every people have 
to resist extreme oppression. 

Secondly, if the act be one of those few which, in its 
operation, cannot be submitted to the Supreme Court, 
and be one that will, in the opinion of the State, justify 
the risk of a withdrawal from the Union, that this last ex- 
treme remedy may at once be resorted to. 

That the right of resistance to the operation of an act 
of Congress, in the extreme cases above alluded to, is not 
a right derived from the constitution, but can be justified 
only on the supposition that the constitution has been 
broken, and the State absolved from its obligation; and 
that, whenever resorted to, it must be at the risk of all 
the penalties attached to an unsuccessful resistance to es- 
tablished authority. 

That the alleged right of a State to put a veto on the exe- 
cution of a law of the United States, which such State 
may declare to be unconstitutional, attended (as, if it exist, 
it must be) with a correlative obligation on the part of the 
General Government, to refrain from executing it, and 
the further alleged obligation, on the part of that Govern- 
ment, to submit the question to the States, by proposing 
amendments, are not given by the constitution, nor do they 
grow out of any of the reserved powers. 

That the exercise of the powers last mentioned would 
introduce a feature in our Government not expressed in 
the constitution, not implied from any right of sovereignty 
reserved to the States, not suspected to exist by the friends 
or enemies of the constitution, when it was framed or 
adopted, not warranted by practice, or cotemporaneous 
exposition, nor implied by 'the true construction of the 
Virginia resolutions in '98. 

That the introduction of this feature in our Government 
would totally change its nature, make it inefficient, invite 
to dissension, and end, at no distant period, in separation; 
and that, if it had been proposed in the form of an expli- 



cit provision in the constitution, it Would have been unani- 
mously rejected, both in the convention which framed that 
instrument, and in those which adopted it. 

That the theory of the Federal Government, being the 
result of the general will of the people of the United 
States, in their aggregate capacity, and founded, in no 
degree, on compact between the States, would tend to 
the most disastrous practical results; that it would place 
three-fourths of the States at the mercy of one-fourth, 
and lead, inevitably, to a consolidated Government, and, 
finally, to monarchy, if the doctrine were generally ad- 
mitted; and, if partially so, and opposed, to civil dis- 
sension. 

These being my deliberate opinions on the nature and 
consequences of the constructions hitherto given of the 
Federal compact, and the obligations and rights of the 
States under it; deeming those constructions erroneous, 
and, in the highest degree, dangerous to the Union, I felt 
it a duty to my place, and to my country, to say so. Hav- 
ing done this, I ought, perhaps, to stop. But, sir, I dare 
not! I dare not stifle the expression of apprehensions 
which have fastened upon my mind. 

It would be useless affectation to pretend ignorance of 
the discontent that prevails in an important section of the 
Union; its language is too loud, too decisive, too menac- 
ing, not to have been heard, and heard with the deepest 
concern. It has already been more than once alluded to, 
in this debate, in terms of severest censure. I shall not 
assume that tone, although I cannot but deprecate the 
light manner in which the greatest evil that can befal us 
is spoken of, as if it were an every day occurrence. Ar- 
guments for and against the dissolution of the Union are 
canvassed in the public papers; form the topic of dinner 
speeches; are condensed into toasts; and treated, in every 
respect, as if it were «'a knot of policy that might be un- 
loosed familiar as a garter." Sir, it is a Gordian knot, that 
can be severed only by the sword. The band cannot be 
unloosed until it is wet with the blood of brothers. I can- 
not, therefore, conscientiously, be silent: and, humbly as 
I think of my influence or powers of persuasion, I should 
feel myself guilty if they were not exerted in admonition 
to both parties in tills eventful controversy. The tariff" 
is the prominent grievance that excites the discontents in 
some of the Southern States, and particularly in South 
Carolina. It is denounced as unconstitutional, injurious 
to the whole country, ruinous to the South, and beneficial 
only to a particular interest in the North and East. My 
sentiments on this subject may be expressed in a very few 
words. A decided convert to the free trade system, I 
think it may be departed from in the few cases in which 
restrictions may be used, with a hope of producing a re- 
laxation of similar restrictions by a foreign Power. I 
therefore believe the present tariff unwise, unequal, and 
oppressive in its operations, but I cannot think it uncon- 
stitutional. And I consider one of its worst consequences 
to be, that, when it has been long persisted in, and con- 
sidered as the settled policy of the nation, so much of the 
capital and population of the country may be employed in 
the manufactures protected by it, as to make it a matter 
of serious calculation whether a sudden and total aban- 
donment of the policy may not produce greater oil to 
the whole nation than the benefit to be expected from 
throwing open the trade. With these opinions on the 
subject of the Southern discontents, 1 enter largely into 
their feelings, and join them in lamenting a policy which 
operates so distressingly on their prosperity. 

There is no doubt that, for some years past, the pecuni- 
ary difficulties of that part of the country have increased; 
that the value of property has diminished; and that, from 
a state of affluence, many of the citizens are, without ex- 
travagance or individual misfortune, greatly reduced in 
circumstances. But would it not be prudent calmly to 
consider whether all this distress is to be attributed to this 
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one caiue; whether the low price of the staples of that 
district (the immediate cause) has been produced by that 
measure; whether the actual price of imported goods, 
paying the duty, or the same kind of goods protected by 
it, have not, from other causes, been kept down nearly to 
their former value.' And that, therefore, although they 
may lose the advantage which the fail of prices would 
have given, independent of the tariff, whether the actual 
expenditure is increased beyond that of former years; and 
if this should be the result, whether the evil is not of such 
a nature as may be borne, without recurring to extremi- 
ties, in the hope, in the certain hope, that it will not be of 
long continuance. 

For, sir, let them also consider the powerful agents that 
are at work for their relief. First, in point of efficiency, is 
the press. It may spread errors, but it also diffuses truths; 
and, with an intelligent, an educated people, such as ours, 
these last will ultimately prevail. Political Economy was 
but lately, with us, considered as a science : a false, but 
specious, and now exploded policy, usurped its place, 
under the imposing title of the American System. The 
true science was the subject of idle sneers and jests, by 
those who found it easier to adopt an old error than to 
study a new science, and to found political combinations 
upon sectional interests than to acquire popularity on 
the broad basis of the general good. These doctrines are 
in a course of examination; they cannot stand the test of 
theory, still less of practice. Sir, the professor is in his 
chair! the press is at work! and a powerful but demoral- 
izing agent is demonstrating the truth of their science. 
The smuggler is abroad; his boats and cutters are in all 
your bays, and inlets, and rivers, on the Atlantic; his 
canoes are on your lakes; he is lurking in the woods of 
your frontier; and presently, sir, when your oppressive 
laws have become unpopular, he will come in at noonday, 
' in defiance of them. You may seize and sue and prose- 
cute; but when the feelings of the people, in such a Go- 
vernment as ours, are enlisted against the laws, you can- 
not execute them; and this is one of the worst consequen- 
ces of the restrictive system — an unavoidable consequence. 
Oaths are disregarded, evasions of the law considered as 
proofs of genius; and the agent, or captain, who has most 
address in defeating the officers of the customs, is sure to 
be most employed. Let any one who doubts this look 
back to the times of non-intercourse and embargo. How 
many vessels bound from Charleston or New Orleans to 
New York, blown by irresistible gales from Sandy Hook 
to Liverpool; how many false log books, how many per- 
jured protests, how many acquittals against evidence; 
presenting a mass of perjury, fraud, and combination to 
defeat the laws, perpetrated by men, in every other view 
respectable, but who had become contaminated by the 
corrupt influence of these demoralizing laws. In every 
country in the world, high duties have been defeated by 
illicit trade; it is inevitable; no cause is more certain of 
producing its effect; it will be so forever. If the morals 
of the country are correct, it will corrupt them. If the 
frontier is small and guarded, the officers will be bribed; 
if it is extensive, their vigilance will be avoided. If 
France, with thirteen thousand men, and England, with a 
fleet of revenue cutters, cannot prevent it, what can be 
expected from our insignificant revenue force, on a coast 
of more than two thousand miles, and an inland frontier 
of the same extent? These causes will disgust those, for 
whose exclusive use the system was intended , with its 
operation, and, at the same time, convince the people of 
its injustice. It is possible, also, that the improvements 
in machinery, and die competition fostered by the protec- 
tion, may reduce the price of some of the domestic articles, 
to as materially to lessen the evil. 

But, if these should fail, I cannot but place great reli- 
ance on an address to the justice of the nation, and do not 
believe, when, in the confidence of private correspond- 



ence, the venerable Jefferson, in a moment of warmth and 
irritation, said of the Representatives of the nation, "that 
you might as well reason with the marble columns which 
surround them," that he uttered the cool dictate of his 
judgment. No, sir, he had a higher idea of the value of 
representation in Government. In a debate like this, on 
the importance of the Union, his genius would have drawn 
a different illustration from those objects which surround 
us, and sustain the dome under which we deliberate. 
What were they originally ?* Worthless heaps of uncon- 
nected sand and pebbles, washed apart by every wave; 
blown asunder by every wind. What are they now? 
Bound together by an indissoluble cement of nature: fash- 
ioned by the hand of skill, they are changed into lofty' 
columns, the component parts and the support of a noble 
edifice, symbols of the union and strength on which, alone, 
our Government can rest; solid within, polished without: 
standing firm only by the rectitude of their position, they 
are emblems of what Senators of the United States should 
be, and teach us that the slightest obliquity of position 
would prostrate the structure, and draw, with their 
own fall, that of all they support and protect, in one 
mighty ruin. 

A distrust of the justice and good feeling of one part of 
the Union by another, is a most dangerous symptom; it 
ought not to be indulged, even when occasional circum- 
stances justify it. A distrust of the justice of the whole 
is still more fatal. How can we hope for ready obedience 
to our laws, if the people are taught to believe in a per- 
manent hostility of one part of the Union towards another; 
and that every appeal made by reason and argument to 
their common head is vain? Perseverance will do much; 
for, even if the illustration which has been made of par- 
ty obduracy, were just, we should remember that the 
hardest marble is worn by a succession of drops; much 
more may we hope that prejudice, however strong, will 
yield to the claims of justice, frequently enforced by a re- 
petition of sound argument. 

Menace is unwise, because it is generally ineffectual; 
and of all menaces, that which strikes at the existence of 
the Union is the most irritating. Have those who thus 
rashly use it, who endeavor to familiarise the people to the 
idea, have they, themselves, ever done what they recom- 
mend? Have they calculated, have they considered, what 
one, two, or three States would be, disjointed from the 
rest' Are they sure they would not be disjointed them- 
selves? That parts of any State, which might try the 
hazardous experiment, might not prefer their allegiance 
to the whole? Even if civil war should not be the conse- 
quence of such disunion — an exemption from which I can- 
not conceive the possibility — what must be the state of 
such detached parts of the mighty whole ? Dependence 
on foreign alliances for protection against brothers and 
friends; degradation in the scale of nations; disposed of 
by the protocols of allied monarchs to one of their depend- 
ents, like the defenceless Greeks. But I will not enlarge 
on this topic, so fruitful of the most appalling apprehen- 
sions. Disunion! the thought itself, the means by which 
it may be effected, its frightful and degrading consequen- 
ces, the idea, the very mention of it, ought to be banished 
from our debates, from our minds. God deliver us from 
this worst, this greatest evil. All others we can resist 
and overcome; encroachments upon individual or State 
rights cannot, under our representative Government, be 
long or oppressively persevered in. There are legitimate 
and effectual means to correct any palpable infraction of 
our constitution. Try them all before recourse is had to 
the menace of this worst of evils. But when an honest 
difference of construction exists, surely such extreme 
means or arguments ought not to be resorted to. Let the 
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cry of unconstitutional oppression be justly raised within 
these walls, nnd it will be heard abroad — it will be examined. 
The people are intelligent; the people are just; and in 
time these characteristics must have an effect upon their 
Representatives. But let the cry of danger to the Union 
be heard, and it will be echoed from the White to the 
Rocky mountains; every patriotic heart will beat high 
with indignation! every hand will draw a sword in its 
defence. Let the partisans on either side of this ar- 
gument be assured that the people will hot submit to 
consolidation, nor suffer disunion ; and that their good 
sense will detect the fallacy of arguments which lead 
to cither. 

Sir, I have done. I have uttered the sincere dictates" 
of mv best judgment, on topics closely connected with 
our dearest interests. I have, because it was my duty, 
uttered them freely, without reserve, but, I hope, with- 
out offence; with the respect that was due to the opin- 
ion of others, and with a becoming diffidence of my own. 
It would be a cause of great regret if I should have mis- 
apprehended the tendency of any of the doctrines of 
which I have spoken. It would have been a greater, if, 
thinking of them as I do, I had omitted the animadversions 
which I thought their consequences required. 

Gentlemen have spoken, with patriotic enthusiasm, of 
the consolation they would receive, at their last moments, 
in seeing the flag of their country display to their dying 
eyes its emblems of union and glory. The period when 
mine must be closed in night is too near to refer to it the 
duration of my country's happiness. But I can antici- 
pate for that beloved country a continuance of freedom 
and prosperity, long after the distant, I hope the far dis- 
tant day, when the last of those honorable men shall have 
finished his useful career. I can apprehend for it the 
worst of evils before any one, of them shall quit the stage. 
These hopes are founded on the exertions of active and 
enlightened patriotism to preserve the Union; these fears, 
on the madness of party that may destroy it. 



[From the 16th to the 22nd of March, excepting Satur- 
day and Sunday, the discussion of private bills and Execu- 
tive matters chiefly consumed the hours of business of the 
Senate.] 

Tihsdat, Mauch 23, 1830. 
MOUNTED INFANTRY BILL. 
Mr. BENTON moved that all the bills preceding bill 
No. 119 should be postponed, for the purpose of taking 
up andconsideringthatbill. The Senate agreed to the mo- 
tion, and that bill was then taken up, and read by the Se- 
cretary. It consisted of a single section, and proposed to 
vest the President with authority to mount and equip ten 
companies of the army of the United States,to be employ- 
ed as the public service might require, and appropriated the 

sum of dollars for the purchase and equipment of the 

horses. After it was read, Mr. B. proposed to add a se- 
cond section, to appropriate the sum of dollars for pur- 
chasing forage for the horses for the remainder of the pre- 
sent year ; stating that his object was to keep the appro- 
priations for the different branches of the service distinct 
and separate. The motion to add the second section was 
agreed to : and, after stating that he should move, at the 
proper time, to fill the blank in the first section with thirty- 
three thousand seven hundred and fifty dollars, and that in 
tbe second one with eighteen thousand seven hundred and 
fifty, he [Mr. B] entered into a particular examination of 
the nature of the bill, and advocated its policy and utility .* 
He first remarked upon the terms, or phraseology of the 
bill, which were to authorize — not to require — the Pre- 
sident to cause the ten companies to be, mounted ; and 
which gave him a discretion over the number of compa- 



nies to be mounted, not exceeding the limitation expressed 
in the bill. Such a discretion was properly vested in the 
President, who, being charged with the defence of the 
country, and responsible for the safety of the frontiers, 
should have some authority to use the specie* of force 
which the occasion required ; and that the present President 
preferred mounted men for the kind of service — defence 
against Indians — which this bill contemplated, was a fact 
as well known by the events of his military career as by 
the communication of his sentiments on the particular sub- 
ject of this bill. The Missouri Legislature, the officers of 
the army on the Western frontier, and all the citizens of 
the AVest, interested in the question; the President, the 
Secretary at War, and the Quarter Master Genera], Jesup, 
have united their voices in favor of the species of force 
which this bill contemplates; and the granting of it may 
justly be considered as one of the highest objects of West- 
ern hope and desire. One object of the measure is, to 
give defence and protection to the trading caravans be- 
tween Missouri and Mexico— caravans which annually 
bring home large sums of gold and silver, and now expe- 
rience continued losses, in lives and property, for want 
of the species of protection which this bill proposes to give. 
Another object, and a more extensive one, is to provide 
an adequate and appropriate defence for the Western 
frontier, and that in its whole extent, from the Sabine to 
the Falls of St. Anthony, and thence to Green Bay, at the 
upper end of Lake Michigan. Thisline of defence is large- 
ly upwards of a thousand miles in length, covering the 
frontiers of Louisiana, Arkansas, Missouri, Illinois, and the 
new territory upon the upper Mississippi. To those two 
objects a third one, also of great importance — the securi- 
ty of the fur trade, now a dangerous pursuit to our own 
citizens on our own soil — must be added. For all those 
objects — for the just and necessary defence of the fron- 
tiers, the fur trade, and the Mexican trade — a mounted 
force is indispensable. The Indians who infest the 
frontiers, and attack the caravans and traders, are all 
mounted on fleet and durable horses, which live on 
grass, and are trained to war and hunting. They come, 
and go, like Arabs — the attack and the flight being 1 
instantaneous. Our soldiers are all on foot, and can op- 
pose no appropriate movements to these sudden nnd fly- 
ing assaults. They may repulse an attack, but they can- 
not pursue, cannot chastise, cannot recooaDttre t cannot 
venture to quit the column when manAbfo' toe camp, 
or the garrison, when stationary, withui»,iap|M Wbefag 
cut oft, and that in sight of their coropmniM*\ wWfll 1 W»lt 
of horses are unable to get to their relief. The reports" of 
all the officers from the West, nnd of all the caravans, at- 
test the truth of this distressing fact. Tbe country where 
these troops are to act is open and champagne. It is a 
connexion of interminable prairies, destitute of large for- 
ests, and covered with grass; it is the native theatre for 
horsemen, the prairies giving them a clear stage for ae> 
tion, and the grass furnishing subsistence for horses, and 
attracting and supporting game for the subsistence of men.' 
This is the character of the country upon the wliole froii-> 
tier beyond the Mississippi, and indefinitely to the West, 
Every where — at every point — from the Sabine round tcJ 
the Wisconsin, the open prairie country approaches the 
frontier, and lays open the settlements to the danger of in- 
roads from mounted barbarians. Men, on foot, pursuing 
a march on such boundless plains, seem to stand still ; In- 
dians, mounted on horseback, gallop round them with im- 
punity. They approach the garrisons ; kill and scalp men 
in its view, and gallop ,off in triumph. A mounted force, 
on our part, is indispensable. It is the appropriate de- 
fence of the Western frontier. The ten companies provid- 
ed for in tbe bill will give us that defence. They will 
make a corps of regular rangers, or land fenciblea; 
such as all Governments have used, and such as we need 
more than any Gvernment ever did. Every post, and 
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every garrison, from the Gulf'of Mexico to the lakes — from 
Louisiana to Canada — should have its proportion of this 
mounted corps. When necessary, the companies at differ- 
ent posts may be united, and form an expedition, either 
to meet and repulse expected incursions of the Indians, or 
to pursue and chastise marauders, or to visit hostile towns. 
The service to which the corps can be applied is general 
and indefinite j it can go wherever the public interest re- 
quires. The Western frontier now demands it; but the 
Southern or Northern frontier may receive its aid when 
necessary. The horses may form the basis for cavalry, of 
which the army is now destitute ; the men may be learnt 
the use of the sword and pistol, of which our magazines 
now contain a useless supply. Some companies of flying 
artillery may be trained. Ft will elevate the character of 
the service, induce better men to enlist, and diminish de- 
sertions by giving active and attractive employment. The 
President may mount the whole corps at once, or less ; he 
has a discretion ; he may mount a part now, and the re- 
mainder as necessity may seem to require. He mav do as 
he thinks best ; but, in my opinion, the whole ten compa- 
nies will be little enough to guard the extended frontier 
of the West, and to perform the variety of service for 
which they are intended. Every year American blood 
is spilt upon American soil. Every year American ci- 
tizens are killed and robbed, pursuing a lawful com- 
merce, upon the soil of their country. The road to Mexi- 
co is stained with their blood ; savage Indians are loaded 
with their spoils ; families are reduced to want. In the 
region of the fur trade, where the Indians are excited 
by the British, the destruction of lives and property is hor- 
rible- The report of lien. Clark and Gov. Cass, made 
at the last session ofCongress, estimates the loss of lives, in 
this trade, at upwards of four hundred ; the loss of proper- 
ty at about five hundred thousand dollars. The destruction of 
lives and property is still going on, and will go on, until 
the troops of the Federal Government shall make an ap- 
pearance beyond the Mississippi, calculated to impress 
respect and fear upon the savage mind. Horses alone 
will enable them to make that appearance. General 
Ashley, with his mounted men, traverses the continent 
in safety; goes to the Buenaventura, and Multnomah, and 
returns in safety. For want of horses our soldiers arc 
pursued, surrounded, insulted, harassed, and assassinat- 
ed. Read the report of Major Riley, and see what his 
detachment suffered for want of horses. The mounted 
force is indispensable; it is the appropriate, and the only 
appropriate, defence for the West; it is the true and ade- 
quate, and the only true and adequate, protection for the 
fur trade, the Mexican trade, and the whole line of the 
Western frontier. It is the security, and the only securi- 
ty, for the tranquillity of the frontiers, the preservation of 
lives, and the protection of two great branches of West- 
ern commerce. This being shown; the great fact of 
the necessity of this species of force being established; 
I feel confident that the consideration of the expense that 
limy attend it, which is the next point to be examined, 
will present but little difficidty to the Senate. The 
mounted force being necessary, the cost of it, I feel per- 
suaded, will not be an over-ruling consideration, although 
that cost should be large, when, in point of fact, it will 
be small, and, in comparison to its object, inconsidera- 
ble and insignificant. Five hundred horses will be want, 
ed for ten companies of fifty men each; the price of these 
horses, and their maximum price, will be fifty dollars each, 
nil's will make twenty-five thousand dollars for the pur- 
chase of the horses. Their equipment in saddles, bridles, 
halters, Sec. will not exceed seventeen or eighteen dollars 
each. Seven or eight thousand dollars will defray the ex- 
pense of equipment; so that the sum proposed for filling 
the first blank, thirty-three thousand seven hundred and 
fifty dollars, will meet the first and greatest expense to be 
non-red. Subsistence is the next item in expense. The 
Vol. VI.— 35 



Quartermaster General, (General Jesup) estimates this 
item at fifty dollars a year for each horse, which is nearly 
a dollar a week; but I must differ from him in this esti- 
mate, and do it without derogating from his high and es- 
tablished character for correctness, because, living in the 
country where the horses are to be employed, I have a 
local knowledge on this subject which he could not possess. 
1 reduce the expense oi forage to less than one-half of his 
estimate. I make this reduction upon these data: First. 
The horses will live upon grass full one-half of the year; 
and that will reduce the Quartermaster General's estimate 
one-half. Secondly. The cost of keeping horses, among 
the farmers in Missouri, is about seventy-five cents a week, 
including care and attention as well as food; consequently 
soldiers can keep their own for less than a dollar a week, 
when forage alone is to be paid for; and of that forage, 
the hay will cost nothing, for the soldiers cut it in the 
prairies without expense, and haul it in with the garrison 
teams. Upon these data the annual subsistence of the 
horses will be nearer to twenty dollars than to fifty dollars 
each. I think ten thousand dollars will be enough for 
their annual forage; but I have proposed to fill the second 
blank with eighteen thousand seven hundred and fifty 
dollars for the remainder of the present year, according 
to the estimate of the Quartermaster, and leave it to time 
and experience to ascertain the true amount. This will 
make the total appropriation, for the present year, about 
fifty thousand dollars. For each subsequent year it will 
probably be about fifteen thousand dollars,' say ten or 
twelve thousand dollars for forage, and the remainder to 
supply the waste of horses and equipments. This is 
nothing compared to the magnitude and variety of the 
objects which require the expenditure. It is nothing in 
comparison to the good to be accomplished. It is a grain 
of sand to a mountain, compared to the annual expen- 
ditures for Atlantic objects of defence; compared to the 
annual expenditures for fortifications for the defence of 
the sea coast; compared to the annual expenditure for 
navy yards, light houses, and ships of war, for the safety 
and accommodation of maritime commerce. But, small 
and inconsiderable as this expenditure for the mounted 
force appears, there is still another point of view under 
which it is to be looked at, and which reduces it still 
lower, and, in fact, annihilates it as an object of expense, 
and converts it into a piece of economy. It is this: That, 
for the want of these horses, large sums are now ex- 
pended in chartering steamboats for moving troops in the 
Western country, and for volunteer mounted gun men. 
The infantry have to be transported; and for this purpose 
steamboats are chartered. They need horsemen, and 
for this purpose, mounted volunteers are accepted. Every 
Indian alarm on the frontiers renews the expense of these 
boats and volunteers; and the expense is heavy in pro- 
portion to the suddenness of the alarm, the magnitude of 
the apparent danger, and the distance to be traversed. 
The Illinois volunteers, which went to the Winnebago 
country three years ago, cost about forty thousand dollars. 
The Missouri volunteers, for the last summer, when the 
alarm broke out on the frontier of that State, are not yet 
paid, but their claims are considerable. On both occasions 
steamboats were chartered. The movement of Major 
Riley's detachment last summer must also have involved 
some expenditure for transportation. I know these vari- 
ous items to be considerable, and that they have been in- 
curred, and must be incurred, just so long as we remain 
without horses. The exact amount of what has been ex- 
pended heretofore is unknown to me; the amovint that 
may be expended hereafter, cannot be foreseen. It will 
depend upon the frequency and magnitude of the alarms 
on the frontiers — alarms which must arise upon every 
point of a line, of more than a thousand miles in length, 
covering the settlements of Louisiana, Arkansas, Missouri, 
Illinois, and the new territory upon the Upper Mississippi. 
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The amount of these casual and unforeseen expenditures 
may be safely assumed to be equal to the expense of keep- 
ing up the ten companies proposed in Jhe bill. I make 
this assumption advisedly, and would be willing to stake 
the passage of the bill upon the quartermaster general's 
opinion of the fact, if the passage of such a bill, in the 
judgment of any statesman, ought to depend upon such' 
a fact. In this point of view, and I fully believe it to be 
correct, the annual keeping up of the ten companies of 
mounted infantry will be no expense at all; there will 
be as much, or more, saved from steamboat transporta- 
tion and mounted volunteers, as will balance the expense 
of these horses. At the same time the mounted horse- 
men will he infinitely more efficient, and incomparably 
more satisfactory to the West; so that the whole question 
of passing the bill reduces itself to the mere problem of 
good will to the Western country, without expense to the 
Federal treasury. Mr. B. concluded with expressing 
his thanks to the Senate for taking up the bill before its 
turn; stating the necessity for it to pass immediately, as 
the Santa Fe caravan would set out from Missouri in May; 
and declaring his readiness to answer any questions which 
might be put to him for the further information of any 
-Senator. 

Mr. SMITH, of Maryland, said he saw no objection to 
the passage of this bill. It read, that the number of men 
to be mounted was not to exceed ten companies, and of 
course, the President, at his discretion, would not cause 
that number to be mounted, if a less number should be 
found sufficient. This was, indeed, but an experiment, 
and, if it proved successful, it might become necessary 
to carry it farther. He had examined into the subject 
and become fully acquainted with it, and was, therefore, 
satisfied of the utility and importance of the measure pro- 
posed by the bill. The trade to Mexico was very great, 
and the hazards to which it was exposed were equally 
great. It demanded protection; and this bill would operate 
in the same manner and on the same principle as the pro- 
tection given by the Government to our merchant ships on 
the high seas. 

The bill was then ordered to be engrossed and read a 
third time. 

(On Wednesday, the 24th, and Thursday, the 25th of 
March, the Senate was chiefly occupied in the considera- 
tion of Executive business.] 

Fhibat, Mabcb 26, 1830. 
PURCHASERS OF THE PUBLIC LANDS. 
On motion of Mr. FOOT, the bill for the relief of the 
purchasers of public lands was taken up; the question 
being on certain amendments to the amendments made 
by the House of Representatives, proposed by the Com- 
mittee on Public Lands. 

Mr. McKlNLEY said that although he thought that the 
amendments, proposed by the Committee of the Senate, 
rendered the bill somewhat better than it was, as it came 
from the House of Representatives, yet, as it had been de- 
layed so long, he thought it would do more good to the 

- people for whose relief it was intended, to pass it and re- 
ject the amendments, than farther to delay the bill. This 
was his wish, and he hoped the Committee on Public 
Lands would consent to it. After some farther remarks 

■ from Mr. McK. the two amendments were rejected. 

Mr. HENDRICKS said that, however much he regret- 
ted the necessity of retarding the progress of this bill, 
yet there was one amendment which he felt it his duty to 
propose. He regretted that the complexion of this bill 
had been so much changed since it passed the Senate. 
The whole bill had been stricken out, and the present sub- 
stituted by way of amendment. The second section of 
the bill proposed to give a preference, in becoming the 
purchasers of relinquished lands, to those who bad relin- 



quished a pre-emption in favor of the persons in posses- 
sion. But the conditions of this pre-emption totally de- 
stroyed the benefit intended to be conferred. It required 
the person purchasing under this section of the bill to pay 
the present minimum price, and in addition thereto the 
amount paid before relinquishment, subject to thirty-seven 
and a half per cent on the last mentioned sum, provided 
that the whole amount shall not in any case exceed three 
dollars and fifty cents per acre. Now, [said Mr. H.] this 
is worse than the law as it now stands. As the law now is, 
the person in possession, it is true, must go into market 
and compete with others; but nobody will bid against him, 
and the result will be that the person in possession will 
get the lands he relinquished, at one dollar and twenty, 
five cents per acre. This section, however valuable it 
might be to other portions of the Union, brought no relief 
to the people he had the honor to represent. The effect 
of this provision would be to keep the relinquished lands 
so much longer out of market, for nobody would take the 
pre-emption given where the lands had originally been 
purchased at the minimum price, and where they can, af- 
ter the termination of the prescribed time, be had at the 
present minimum price. Mr. H. then moved to amend 
the second section of the bill, by inserting in the 27th 
line, at the close of the first proviso, the following words: 

" And that the persons aforesaid, in all cases where the 
lands relinquished were originally purchased at the mini- 
mum price, shall have the right of pre-emption, as afore- 
said, on payment of the present minimum price." 

Mr. McKINLEV said that the amendment proposed by 
the Senator from Indiana [Mr. Hixdbicks] had his entire 
approbation, if the whole bill could be made to conform 
to it. But if he would examine, he would find this amend- 
ment in opposition to the whole policy of the bilt Many 
attempts had been made in Congress to relieve those who 
had relinquished their lands, and applied the payments 
made thereon to other lands retained. Several bills had 
passed the Senate for that purpose, and the great difficulty 
had always been in reducing lands which had originally 
sold at two dollars an acre, under the credit system, to 
one dollar and twenty-five cents, the minimum price un- 
der the cash system. The subject had often been re- 
ferred to the Commissioner of the General Land Of- 
fice, and he had invariably refused his sanction to any 
bill which did not give the treasury one dollar and 
twenty-five cents in addition to the first instalment. The 
present bill was submitted to him, which makes the 
minimum price three dollars and fifty cents; but does aot 
relieve those who have purchased at two dollars an acre, 
from paying one dollar and twenty -five cents in addition to 
the first instalment. The relief intended by this bill 
for that class of purchasers is the deduction of thirty- 
seven and a half per cent, on the remaining instalments, 
and the additional advantage of taking scrip for the 
amount paid on all lands which did not cost more than two 
dollars and fifty cents per acre. 

The relinquished lands are placed upon a better footing 
than those which had reverted, because the first instal- 
ment to be paid on those, was subjected to a discount of 
thirty-seven and a half per cent; which, upon land costing 
but two dollars, would bring the whole amount to be paid 
to but one dollar fiftv-six and a quarter cents. The bill 
was not devised by either House. It was framed to suit 
the views of the Land Office, and calculated for the bene- 
fit of the treasury. It would prove altogether useless to 
those who might derive benefit from it, if impediments 
were thrown in the way of its passage at this period of the 
session. He hoped, therefore, that gentlemen would 
withdraw all amendments, and suffer it to pass in the shape 
it had been returned from the House, rather than run the 
risk of losing whatever good would result from it. There 
were large classes of citizens who would derive benefit 
from the provisions of the bill as it now stood. The pur- 
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chasers of public lands, who bad not yet fulfilled their en- 
gagements, and those whose lands had reverted to the Go- 
vernment for non-payment, would receive benefit from it. 
He observed, that, if the Senator from Indiana [Mr. H.] 
would examine the bill a little farther, he would find that 
the class of purchasers which he wished to protect, would 
ultimately have to pay only one dollar and fifty-six and a 
quarter cents per acre, after deducting the discount pro- 
vided for by the bill. He observed that it was not such 
a bill as he was desirous of having; but, he believed, from 
the discussion and the modification it had undergone in 
the other House, that it could not be got through that 
House again, if embarrassed with any farther amend- 
ments. It was true it did not suit all, but we had to take 
such an one as we could get; not such as we would desire. 
• Mr. KING said he very much regretted that his friend 
from Indiana had thought it necessary to offer this amend- 
ment. Our objects are the same, [said Mr. K.] we both 
wish to extend relief to those who have been compelled, 
from inability to pay, to relinquish a portion of their lands 
necessary to their settlement; we both wish to keep the 
actual cultivators of the soil from the grasp of the specu- 
lator; and, sir, I am confident, if the Senator from Indiana 
had examined thi* bill whit his usual attention, he would 
agree with me that these objects are fully and fairly at- 
tained. What, I would ask, are the provisions of this 
bill' The first section gives to those whose lands have 
been forfeited for non-payment of the purchase money 
the right to purchase them at private sale for the mini- 
mum price of the Government, in addition to the amount 
already paid and forfeited; but in no case shall the sum 
to be paid exceed three dollars and fifty cents the acre; 
with this the Senator from Indiana is perfectly satisfied. 
I will say to the gentleman, that the principle of the first 
section, of wHen he approves, is precisely the principle 
contained in thie second, which he proposes to amend. 
No rehnmnttletl lands are to cost the purchaser more than 
tftree dollars and fifty cents the acre ; this is the maximum. 
IVke'the case put by the Senator: lands which cost two 
dollars the afcre, have been relinquished; the payment 
made was fifty cents; from this sum, thirty-seven and a 
half per cent. is-tobe deducted, and the remainder add- 
ed to the minimum price of one dollar and twenty-five 
cents, which makes precisely one dollar fifty-six and a 
quarter cents the acre, the amount to be paid under this 
bill, for lands of this description. Is not my friend con- 
vinced, by this view of the provisions of this section of 
the bill, that he has labored under an error, when he sup- 
posed that the purchasers of two dollar lands would be 
compelled to pay more than the original cost' Is he not 
convinced that the section he proposes to amend is in 
strict conformity with the principle contained in the first 
section' And will he not, if convinced of the correct- 
ness of the view I have taken, consent to withdraw his 
amendment, which must, if persevered in, and with sue 
cess, greatly delay the passage of this most important bill. 
*Mr. HENDRICKS replied that he understood the se 
cond condition of the first section of the bill more favor- 
ably to the purchasers of reverted lands than the Senator 
from Alabama. The case was one of sheer calculation. 
On the subject of reverted lands, to which the first sec- 
tion of the bill solely applied, the legal holder is permitted 
to obtain hi* final receipt and patent, by paying the resi- 
duary payments according to the present minimum, and 
an the principle of the land which expired on the 4th of 
3u\j last For instance, if there be three payments due, 
the purchaser gets his patent for a quarter section, on pay- 
ment of one hundred and fifty dollars, where the land has 
originally been purchased at the minimum price. The 
second section applies to relinquished lands, and requires 
sake pre-emption to pay on a quarter section the present 
two hundred dollars, in addition to the amount 
relinquishment, with a deduction of thirty- 



seven and a half per cent, on such original sum. It is mani- 
fest, then/that the purchaser of relinquished lands has 
much harder terms than the person paying out lands re- 
verted. If, on the reverted quarter section, there has 
been two instalments paid, all that remains to be paid by 
the bill is one hundred dollars. If, on the relinquished 
quarter section there has been two instalments paid, the 
purchaser is required by the bill to pay the whole mini- 
mum price, two hundred dollars, and also to pay the two 
instalments paid before relinquishment, getting thirty-se- 
ven and a-half per cent, discount on them, making in all 
three hundred dollars. The Senators from Alabama [said 
Mr. H.] admit, that in cases of relinquished lands on 
which there had been one payment, and where it had 
been originally purchased at minimum cost, it would, ac- 
cording to this bill, cost the purchaser one dollar and fifty 
six and a fourth cents per acre. Now this is exactly that of 
which I complain, snd say it is unreasonable that these 
lands should cost more than one dollar and twenty-five 
cents per acre, because that is their price, if you say noth- 
ing about this in the bill; that is the present minimum. 
The bill will, as before said, have a tendency to keep 
these lands longer out of market, for nobody will give 
more than one dollar and twenty-five cents an acre for 
them. It will [said Mr. H. ] be no advantage to the peo- 
ple I represent, unless giving a longer time for purchasers 
to prepare for the sales be an advantage. 

Mr. McKINLEY said that, by referring to the second 
section of the bill, not a doubt would remain. He would 
read it, as follows: 

'* Sec 2. And be it further enacted. That all purchasers, 
their heirs, or assignees, of such of the public lands of 
the United States as were sold on credit, and which lands 
have, by such persons, been relinquished under any of 
the laws passed for the relief of purchasers of public 
lands, and the amount paid thereon applied in payment of 
other lands retained by them, and which relinquished 
lands, or any part thereof, may now be in possession of 
such persons; or in case the certificate of purchase, and 
part payment of said lands, has been transferred by the 
persons now in the possession of said lands, or part there- 
of, or the persons under whom the present occupants 
may hold such possession, to some other person not in 
possession thereof, and the payment made thereon ap- 
plied by such other person, or his assignee, in payment for 
land held in his own name: in either case, the persons so 
in possession shall have the right of pre-emption of the 
same lands, according to the legal subdivisions of sections,. 
not exceeding the quantity of two quarter sections, [in 
contiguous tracts] until the fourth day of July, one thou- 
sand eight hundred and thirty-one, upon their paying in- 
to the proper office the sum per acre therefor, which 
shall, at the time of payment, be the minimum price per 
acre of the United States' public lands; and, in addition 
thereto, the same amount per acre heretofore paid there- 
on, and applied to other lands, subject to a deduction of 
thirty-seven and a half per centum on the last mentioned 
sum: Provided, That the sum to be paid shall not, in any 
case, exceed three dollars and fifty cents per acre: Pro- 
vided, alto, That such persons only shall be entitled to 
the benefits of this section who shall apply for the same, 
and prove their possession to the satisfaction of the Regis- 
ter and Receiver of the district in which the land may Be, 
in the manner to be prescribed by the Commissioner of 
the General Land Office, within nine months from the 
passage of this act; for which such Register and Receiver 
shall each be entitled to receive from such applicants the 
sum of fifty cents, each: And provided further. That the 
provisions of this section shall not extend to any lands 
that have, in any manner, been disposed of by the United 
States." .... 

He could not be mistaken, [Mr. McK. remarked] be- 
cause the second section provided against the difficulty 



Digitized by 



Google 



276 



GALES <fc BEATON'S REGISTER 



Sbkatk.] 



Offiu of the Attorney General. 



[Mabch 36, 1830. 



apprehended by the gentleman; the cost, by any calcula- 
tion, would only be one dollar and fifty-six cents per 
acre. Would the Senator from Indiana desire to place 
those who had relinquished their lands on a better foot- 
ing' than those who had retained them? Those who had 
retained their lands were certainly more meritorious than 
those who had relinquished, and obtained the benefit of 
their money in the purchase of other lands. He hoped, 
therefore, the gentleman would see the propriety of pass- 
ing the bill as it was, and abandon his amendment. 

Mr. HcLEAN said that, when the amendment was first 
proposed, he was clearly of opinion that it ought to pass. 
If the bill was intended to do any good to Illinois and Indi- 
ana, the amendment ought to be retained, otherwise it 
would only benefit the State of Alabama. With us, [said 
Mr. Met,.] land is never worth more than one dollar and 
twenty-five cents per acre, because there is much land in 
the market, and little demand for it. He was satisfied 
that the bill should pass without the amendment, as it 
would benefit Alabama, and do no injury to his State, ex- 
cept to postpone, for nine months, the purchase of relin- 
quished lands; though the passage of the bill, with the 
amendment, would give to the citizens of Illinois an ad- 
vance of nine months. The delay would occasion no 
great difficulty in his State, as one neighbor never pur- 
chased the land on which another is settled. The amend- 
ment would be a convenience to us, [said he] for, as the 
bill stands, it will be of no earthly benefit to us. 

The question being taken, the amendment of Mr. 
HENDRICKS was rejected. 

The amendments of the House were then concurred in. 

OFFICE OF THE ATTORNEY GENERAL. 

The bill "to re-organize the establishment of the At- 
torney General, and erect it into an Executive Depart- 
ment," was taken up for a second reading. 

Mr. ROWAN rose to explain the objects of the bill, 
which, he said, was of importance to the fiscal concerns of 
the country, which have occasionally been injured by rea- 
son of the incompetency of the United States' District At- 
torneys. The Treasury would also be benefited by the 
enactment of the bill. It is provided that, after suit shall 
have been ordered in any case whatever, no Collector of a 
District, Clerk of a Circuit or District Court, United 
States' District Attorney, or any other person than the 
Marshal of the United States, shall be authorized to re- 
ceive the money from any such debtor or debtors, but in 
all cases payment shall be made to the Marshal of the Dis- 
trict where the suit has taken place. The duties of the 
Agent of the Treasury are, by the bill, transferred to, and 
vested in, the Attorney General. It has been also believed 
by the Committee that a transfer of the Patent Office to 
the Department of Law would be an improvement. It 
has been thought that all the duties connected with the 
Patent Office, which are now required by law to be per- 
formed by the Secretary of State, and all applications 
which are required to be submitted to him, ought to be 
performed by, and submitted to, the Attorney General. 
The Secretary has now to undergo considerable inconve- 
nience and trouble by those duties being inposed upon 
him, and it has been deemed proper to consign them all, 
by bill, to the Attorney General. The bill also provides 
that the publication of the laws of the United States shall 
be done under the superintendence of the Attorney Gen- 
eral — a duty which is now assigned to the Secretary of 
State. The Clerk who is now charged with this duty in 
the State Department is to be transferred to the Law De- 
partment. This measure has been suggested by the con- 
sideration that the Secretary of State may not be, as be is 
not required to be, a professional man. It is supposed that 
this duty can be better done by an individual who is still 
engaged in the profession of the law than by one who is not. 
Mr. R. said he did not know whether the bill would be 



objected to by any gentleman. - If agreed to, it would re- 
lieve the State Department from those duties which have 
suggested the project of establishing a Home Department, 
a measure urged by the former Executive. The Secretary 
of State will then be left to the conducting of the foreign 
relations of the country, while the business of the Patent 
Office, and the superintendence of the collection of debt* 
due the Government, will be confined to the Head of this 
Department. The Attorney General is to be the Head of 
the Liw Department; he is required to superintend all 
suits in which the United States is a party, and liis prac- 
tice is confined to the Supreme Court— cases in inferior 
Courts to be conducted by doputy. All the duties per- 
formed by, and all the powers and authority vested in, the • 
Agent of the Treasury, are proposed to be tranferred to 
the Attorney General. Wc have been told [said Mr. R.} 
that the Government has sustained serious losses from the 
improper manner of collecting the revenue, and from the 
mode of prosecuting defaulters. 

Mr. WEBSTER, in a sportive manner, warned Mr. R. 
not to infringe on the secret session discussions. 

Mr. ROWAN said, he was not aware tliat he was guilty 
of any violation of the rules in what he said; and he then 
proceeded to state the evils resulting from the present 
mode of collecting the revenue, and of instituting suits 
against delinquents. These evils the bill was intended to 
remedy. The Attorney General is now a member of the 
cabinet; and this measure, if carried into effect, will not 
impose upon him more duties than what, as a member of 
the cabinet, he is now required to discharge. 

[The bill farther provided that an Assistant should be ap- 
pointed by Congress to the Attorney General, who was also 
to act as Chief Clerk in the Law Department, at a salary 
of three thousand dollars per annum, besides Assistant 
Clerks, Messengers, &c. The salary of the Attorney Ge- 
neral was to be placed on a level with that of the otlier Heads 
of Departments, namely, six thousand dollars per annum.] 

Mr. WEBSTER said, this was a subject which certain- 
ly required consideration. He was opposed to the ob- 
ject-; of the bill altogether, although he agreed that the 
evils complained of, which it proposed to remedy, existed. 
The business of the Departments had outgrown the provi- 
sion made for their establishment; the business had out- 
grown what the organization of the Departments contem- 
plated, especially that of the State Department; and so 
far as the bill proposed to remedy this evil, the objects 
of it were justifiable. But it proposes to transfer the du- 
ties of the Patent Office, with its clerks and officers to the 
Attorney General— to the Law Department. Mr. W. 
objected to any measure wliich would give this anoma- 
lous, this ambiguous character to the Attorney General 
while he was at the same time shut out from practising in 
any other than the Supreme Court of the United States. 
You would thus [said Mr. W.] turn 1pm into a half ac- 
countant, a half law) er, a half clerk — in fine, a half of ev- 
ery thing, and not much of any thing. The true course 
will be, to have a Home Department, if you choose to call 
it by that name; a Department, he meant, for the manage- 
ment of the internal affairs of the country. This subject 
had hitherto undergone discussion, and was referred to a 
select committee, of which he, in company with the Sena- 
tor from Louisiana, [Mr. Johnston] had the honor to be a 
member. We recommended the organization of a Home 
Department, leaving the Attorney General as he is, a law- 
yer, to attend to the business of the Government in the 
Supreme Court Mr. W. said he was also opposed to 
the provision of the bill transferring the duties and pow- 
ers of the Agent of the Treasury to the Attorney General. 
The subordinate collectors of moneys ought to be attach- 
ed to the Treasury; whoever is concerned in collecting 
the revenue ought to be under the Treasury Department, 
the Agent of which is one of the most important and use- 
ful officers we have. It requires a professional man— an 
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appropriate character to fill it. The Agent of the Trea- 
sury has a jumble of duties to perform: he has to supcr- 
intendall the light-houses &c. on the coast, and, in addition. 
is Agent for the Treasury in collecting the public debts. 
His [Mr. W's] object was to give force and efficiency to 
that office. He and a gentleman, formerly a member of 
the other House, who is now abroad, reported at one time 
a bill to establish an office to be called that of " Commis- 
sioner of Customs." Our object was to have appointed a 
competent man, who understood the laws, and could su- 
pervise the collection of the revenue — one who would be 
qualified to see that these laws received an uniform con- 
struction: for this was not, nor is it now, the case. Un- 
der the same law, different regulations had, to his own 
knowledge, been adopted in the custom houses of New 
York and Boston. The Boston Collector gave it one in- 
terpretation; the New York Collector gave it another; 
and the Treasury gave it a different interpretation from 
both, or, he believed, no interpretation at all. To tell the 
truth, the honorable gentleman to whom he alluded and 
he [Mr. W.] gave up the project, for already, in that 
stage of it, we had numerous applicants for the office, 
none of whom were competent to fill it. Every one who 
had lost a pUce of any description, who had been removed 
from a land office, or any other office, all who wanted em- 
ployment in general or particular, were candidates for the 
situation of Commissioner of Customs. But our object 
being to appoint a competent man, we bad to abandon the 
measure. The Attorney General had, in Mr. W's opin- 
ion, enough to do in the Supreme Court. He should be 
engaged in studying his books of law, instead of superin- 
tending the Clerks of either a Patent or Treasury office. 
Re had not, he said, when he rose, any intention of occu- 
pying the Senate so long; his object was to ask the gentle- 
man who reported the bill to consent to a postponement 
of the consideration of it, and appoint for it a particular 
day. It was necessary that some provision should be 
made to remedy the evils complained of, although he was 
opposed to the present bill. He would, when the subject 
was brought before the Senate again, take up the report 
accompanying the bill, to which he had adverted. 
. Friday next was then fixed upon for considering the bill. 

V ; j^t 7 r>c : MonDiT, Mabch 29, 1830. 
■The Senate was this day principally occupied in the 
consideration of Executive business. 

" Tjothsh.it, Habch 30, 1830. 
^ FOOT'S RESOLUTION. 

.JncfoUc resumed the consideration of the resolution 
of Mr. FOOT, and Mr. JOHNSTON, of Louisiana, ad- 
dressed the Senate as follows: 

lit is no vain ambition of display here, but a deep 
•cose of my public duty, [said Mr. J.] that induces me to 
trespass on the time and patience of the Senate. I have 
waited until every gentleman has spoken: the topics are 
exhausted; the attention wearied; the excitement has pas- 
sed away i and I have neither the spirit nor talent to revive 
die interest or give animation to the debate. The novel 
principles, and, as I think, the dangerous doctrines avow- 
ed here, as well as the extraordinary course pursued in the 
discussion, make it my duty to speak, however irksome the , 
task, and however inadequately that task may be performed, i 
JjgjPie attack made here, in behalf of the West, upon the 
Mbfth, is of a character to make it necessary for me to dis- 
avow the sentiments, and to disclaim for myself and for my 
State any participation in the charge. If it wasthe object 
el the gentleman of Missouri [Mr. Bkston] to transfuse 
bis own feelings into the bosom of the West; if it was his 
porpose to excite prejudice there; if it was his design to 
woand the pride and sensibility of the North, by injurious 
t and invidious comparisons; to exasperate the 




passions and alienate the affections of the people, he has 
been but too successful. 

No one at a distance, without the means of explanation, 
can read that speech, with its formidable array of charges, 
specifications, and facts — with its commentaries and crimi- 
nations, and not feel the prejudice they were intended to 
excite. 

It has been said, in the course of the debate, that I am a 
Western man, and the advocate of Western interests. Sir, 
I am a Western man. I feel a strong degree of attach- 
ment to the West. I will be her faithful Representative. 
I will guard her interests and defend her rights. I shall 
be proud of her approbation. I am the advocate of West- 
ern interests, not merely because they are Western, but 
because they are equally a part of the interests of my own 
State, and a part of the great interests of the whole. 

In looking to the interests of my State, after the securi- 
ty of property and liberty under her own laws, I consider 
the stability of this Union as the greatest and highest con- 
cern. I look to the extent of this great country, its natu- 
ral and political divisions, the objects of the Union, and 
the constitution established for its Government; and from 
these I deduce my duties. Under this Union we find a 
market for our productions, peace, security, and com- 
merce, without which property would have no value, and 
liberty no enjoyment; and from these considerations I learn 
to cherish and defend it. 

It comports with my own feelings, and with the senti- 
ments of my constituents, to take the most enlarged and 
liberal views of all our great national interests. While I 
agree, in general, with the gentleman from Missouri, about 
the interests of the West, I am compelled to differ from 
him entirely in the mode of securing them. What is the 
great interest of the Western States at this moment? To 
obtain some modification of the land system more favora- 
ble to the settlement of the West. And how does he pro- 
pose to accomplish this object? By assailing the whole 
North, by charging them with systematic hostility to the 
West for more than forty years. He has ransacked the 
archives, collected every fact, arrayed every charge, and 
presented them under the highest coloring, to prove wha,t 
can only exist in his imagination — a^ settled policy, steadily 
pursued on the part of the Not th, to stifle the birth and 
cripple the growth of the West, until he has driven every 
member, from a sense of pride, into an opposition to eve- 
ry scheme he may recommend. And has he gained the 
South, or a single vote in that quarter, more than he had 
before? Will they change their principles? Will the 
charge against the' North, and the comparisons with the 
South, make any impressions on the South? Are they so 
easily won, and are they thus to be flattered out of their votes? 

Sir, we had gained much in public opinion. The most 
favorable dispositions were manifested from all quarters. 
Several propositions had been made, by members of dif- 
ferent States, of great liberality. The member from Vir- 
ginia [Mr. Tazewell] had some time since proposed, for 
great political considerations, to cede the lands to the 
States in which they lie. This was founded on the idea 
of placing the new States on a footing with the old States; 
to cut of) the dependence upon the General Government; 
to diminish the patronage of office, and the expense of le- 
gislation, &c. Another gentleman from New York, now 
in the cabinet, [Mr. Van Buren] proposed to cede the 
lands for some reasonable equivalent. We have had the 
graduating bill several times under discussion; and the ob- 
ject of graduating the price to the quality, and of reduc- 
ing the price to settlers, the main object of the bill, has 
been much approved. The objection to it was as to the 
details — to the mode of obtainingthe object. Itembracea 
too large a quantity of land, and runs down the price too 
low and too rapidly. We have heard from the North and 
South, during this debate, the most liberal principles on 
this subject. Without making any specific propositions, 
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both tlie gentlemen from Massachusetts and South Caroli- 
na hare the same enlarged, libera], and statesman-like 
views. Our opinions began to approximate, and there 
was every reason to expect a favorable adjustment of this 
great interest. I regret that the gentleman has thought 
this a proper time to make this injurious attack upon a 
large section of country, of whose justice and liberality to 
the West we had to many proofs. 

There appeared to me, besides the votes that have been 
referred to, a general coincidence of opinion between the 
North and the West, upon most questions of great public 
interest: the construction of the constitution, the policy of 
the Government, and especially upon the tariff, and all 
subjects of Internal Improvement I regret this attempt, 
at this time particularly, to separate these interests. I de- 
precate the unfortunate influence it may exercise over our 
legislation. 

Sir, I deny the right of the gentleman to speak in the 
name of the West. I deny his right to speak for me or 
for my State. I do not choose that any man should make 
political friendships or enmities for me or my State. And 
I deny that the charge of hostility to the West lias any 
foundation. 

Against whom is this charge levelled? Against the 
North, including all the States north of the Potomac. And 
can it be intended to make this sweeping accusation against 
eleven States of the Union, and to induce the people of 
the West to believe that they have been, from the com- 
mencement of the Government, unfriendly to their inter- 
ests? Yet all the charges equally affect the five Middle 
States. It was unfortunate, during the confederation, that 
the Potomac was considered the line that separated the 
North and the South, and it no doubt at some times exer- 
cised an unfavorable influence upon legislation. There 
was a general coincidence of opinion in the States north 
of that line, upon all great questions of that period, and 
so there was upon all the subjects affecting the Western 
country, but without the slightest feeling of hostility to- 
wards it. In all.the great measures taken in reference to 
the navigation of the Mississippi, the Southern boundary 
line with Spain, and the defence of the West, they were 
actuated by their own patriotic views of the great interests 
of the country, under the peculiar and often pressing cir- 
cumstances of the times. In the midst of a war of great 
sacrifice and suffering, in which every nerve was exerted, 
the whole South overrun, how could they go to the relief 
of the West ? Instead of these reproaches from the West, 
they ought to receive the homage of our gratitude for the 
firmness, the fortitude, and constancy, with which they 
carried us through the trying scenes of the Revolution. 

No great measure that was adopted, requiring the con- 
sent of nine States, could be carried, without the votes of 
at least five of these Northern States. Will not New York, 
and New Jersey, and Pennsylvania, Delaware, and Mary- 
land, see, that they concurred with the other Northern 
States in all the measures of hostility imputed to them? 
That their names are formally arranged, side by side, in 
high relief, with the States of the North? And will they 
comprehend how they escape from the charge ? Will thev 
see how the exception can exclude them from all the odium, 
if any, that these measures are calculated to excite in the 
minds of the people of the West? 

But, sir, New England is the real point of attack. No, 
not even New England, not the republican party of New 
England, which constituted, at every period for the last 
twenty years, not less than one-half of the people of that 
section; and, especially, is excluded the democracy of the 
North, as they are now called, par excellence, to distinguish 
some of them from their republican brethren here, who 
now represent the North. The attack is aimed only at, 
the federal party there. But then that party is mostly ex- 
tinct. None have joined the ranks since 1801. No poli- 
tician, coming into life since that time, lias found it wise or 



expedient to try to stem that current. There can be no 
Federalists now, (except the very few who are so from 
family r»ule or real independence of character) under fif- 
ty years of age. Besides, many of the veterans have died, 
or retired from the theatre of public life. Those that re- 
main have suffered the ban of the republic, in the form 
of proscription, for twenty-eight years. Many of them, 
during the era of good feeling, in the belief that the con- 
test was injudicious and unavailing, have given in. The 
few men that remain, advanced in life, seem still to be the 
objects of bitter and unrelenting persecution. But, sir, 
the accusation does not go even to this small remnant. It 
excepts all those who supported the last war. It is aimed, 
then, it is said, at the Hartford Convention ; no, not even 
those of that class, who have supported the election of the 
President; they have received absolution; and of them, it 
has been said in debate, there are many intelligent and 
honest men who had no improper designs, and were mis- 
led by the few ambitious leaders of the convention. Against 
whom, then, is the accusation levelled ? This bold charge, 
then, against the North, dwindles down at last to be a mere 
attack on a few old and retired politicians of the Hartford 
Convention; and, to sustain the charge, it is necessary to ar- 
ray before the public the votes of all the States ofNew Eng- 
land, New York, New Jersey, Pennsylvania, Delaware, and 
Maryland, in regard to the defence and settlement of the 
West,duringallthe eventful period oftheRevolutionary war. 

But, sir, what does the charge turn out to be ? A system of 
hostility, pursued for many years, to prevent the settlement 
of the West. These charges, and the facts adduced to es- 
tablish them, have been fully examined and explained, by 
both Senators from Maine, [Messrs. Sfbagce and Haures. ] 
They have done their duty, by vindicating their country. 
Sir, I take a very different view of the subject. The charge 
involves a palpable incongruity of conduct. The States 
demanded the cession of the Western lands as a part of the 
acquisition of the war, and for the purpose of applying 
their avails to discharge the debt created in carry ingit on. 
They contended with Spain, during a long and mama 
negotiation, for the utmost Southern boundary, and final- 
ly established the thirty-first degree of North latitude. 
They instructed the minister to adhere to this line, and 
would not even authorize the treaty, without its final rati- 
fication by themselves. They afterwards gave Georgia 
more than a million of dollars, and undertook the extin- 
guishment of the Indian title. They subsequently paid 
five millions of dollars to settle the Yazoo claim. The 
country northwest of Ohio was conquered from the In- 
dians, after a conflict of several years, at an expense of five 
millions of dollars. They have, besides, paid large sums 
for the extinguishment of Indian titles. They estab&sked 
the ordinance of 1787, for the Government of tikis territo- 
ry, and passed laws for the surveying and sale of the hod*) 
and now, it is gravely said that they have pursued a sys- 
tematic course of hostility to the West; that the sagacious 
and intelligent men, who have acquired these lands at so 
much cost, and who pursued this object with so much per- 
severance, and for so long a time, had, no object in view 
but to stifle the birth, and cripple the growth of the West. 
The whole charge is utterly inconsistent with itself, and 
the tacts themselves refute it. 

After the acquisition of an immense territory, By eea- 
sions from tile States, and by treaties with foreign nation* 
at a vast expense, and after securing it by conquest or by 
purchase of the Indians, they adopted a wise and paternal 
system of administration. The whole has been divided 
into territories of convenient and compact size, that now 
form States of the Union. There are six surveyor gener- 
als' offices, and more than two hundred millions of acres 
of land surveyed and ready for market. These lands are 
divided into squares of six miles, and subdivided down Ms 
eighty acres, so as to suit every class of purchasers. There 
are forty-two land offices in the most convenient •' 
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Tor the sale of the lands; the 'price was reduced in 1820 
to one dollar and twenty-five cents per acre; and several 
pre-emption laws have passed, to secure- the rights of set- 
tlers, and a general privilege of entering, at the minimum 
price, any land that has been once offered for sale. There 
is nothing in all this that seems to indicate a spirit of hos- 
tility to the growth of the West. The conduct of the 
Government has been marked by extreme liberality as 
well as wisdom, towards the new States. They gave them 
one twentieth of the proceeds of the sales of the lands for 
roads. One section in every township for schools, and 
two townships in every State for colleges, in consideration 
of exempting these lands from taxation for five years af- 
ter the sale. Besides this five per cent., they have ap- 
propriated more than a million and a half of dollars to the 
Cumberland road, and its continuation through the West- 
ern States, besides the proceeds of the five per cent 
They have given more than two millions of acres of land 
to different Western States for canals; and they released 
purchasers of public lands to an immense amount. These 
lands were ceded to the Government, and pledged for the 
payment of the public debt; they have been disposed of 
with that view. They have brought into the treasury near 
forty millions of dollars. The price has been moderate, 
such as to enable the people to buy, and to prevent the 
acquisition of large quantities on speculation. And what 
is the result.' More than four millions of industri.— * no - 
intelligent people, more than the oris-i*"- 1 «««* at the He- 
rolution, a country highly improved, and rapidly advanc- 
ing. If it was the object <rfthe North to prevent the 
growth of the West, they have been singularly unfortu- 
nate. Great and flourishing communities have risen up in 
the wilderness, in spite of their supposed hostility. 

The reduction of the price to one dollar twenty-five 
cents, in the year 1820, is now brought as a serious charge. 
It became a matter of prudence and necessity, in conse- 
quence of the great and increasing rage for speculation, 
which had raised the debt from eight millions to twenty- 
one and a half millions, in less than three years. The 
Government wisely stopped the credit system, which put 
an end to purchases on speculation, reduced the price, 
and then generously gave relief to the people. The con- 
tinuation of that system would have created an immense 
debt in the West to the General Government, oppressive 
to the inhabitants, and ruinous to the country. It is great- 
ly to be regretted that the change had not been made when 
the debt began to accumulate. 

But, sir, let us return to the other charges. The charge 
of surrendering the navigation of the Mississippi is again 
renewed, to give color to the idea of hostility to the West. 
Mr. Madison says, that, soon after the commencement of 
the war with England, at the period of greatest distress, 
the Northern and Eastern States refused to relinquish the 
navigation, even for the substantial aid and succor of 
Spain, " sensible it might be dangerous to surrender that 
important right, particularly to the inhabitants of the West- 
ern country." And when instructions were afterwards 
given to our minister to negotiate a treaty, it was express- 
ly enjoined upon him to stipulate for the right of the 
United States to their territorial bounds, and the free na- 
vigation of the Mississippi, from the source to the ocean, 
as established by treaties with Great Britain, and that he 
neither conclude nor sign any treaty until he had commu- 
nicated the same to Congress, and received their approba- 
tion. Congress had obtained, from Great Britain, a re- 
cognition or a conditional boundary, to extend to the thir- 
ty-first degree of north latitude, and the right to navigate 
the Mississippi. These instructions evince the determina- 
tion of Congress to maintain their territorial rights to the 
utmost Southern limit, and with them the concomitant 
right to the free use of the river. And so jealous were 
they of these rights and privileges, that the minister, the 
then Secretary of Foreign Affairs, Mr. Jay, a man of 



great public confidence, was not permitted to conclude a 
treaty without the approbation of Congress. 

The United States, exhausted by the war, destitute of 
funds, without public credit, with an inefficient Govern- 
ment, were in no situation to go to war with Spain, then 
connected with France and other Powers of Europe. On 
the contrary, it was our policy to form a commercial treaty, 
then proposed to her on the most favorable terms, and to 
prevent any coalition with England. After the most ur- 
gent representations were made by our minister, with re- 
gard to the navigation of the river, "the concluding an- 
swer, said he, to all roy arguments, has steadily been, 
that the King will never yiel(MI>at point, nor consent to 
any compromise about it: >or that it always has been, and 
continues to be, one ^their maxims of policy, to exclude 
all mankind from «*eir American shores." 

The Minister of Foreign Affairs, [Mr. Jay] in this situa- 
tion, report to Congress that the treaty with Spain was 
of great political and commercial importance; that, unlet* 
this point could be settled, no treaty, however advanta- 
geous, could be concluded; that Spain then excluded us 
from that navigation, and held it with a strong hand against 
us; that she would not yield it peaceably, and, therefore, 
we could only acquire it by war; that we were unprepar- 
ed for »""■ *>th any Power; that the Mississippi would 
r „_«mue shut, France would tell us our claim was ill found- 
ed, the Spanish posts on its banks would be strengthened, 
and we must either wait in patience for better days, or 
plunge into an unpopular and dangerous war. In this 
situation, he submitted to Congress the expediency of 
yielding our right to Spain for twenty-five years, without 
waiving our right to resume it, at a time when we should 
be more competent to maintain it. On one side were pre- 
sented peace, commerce, and friendship, with a powerful 
State; on the other, war, with all its evils, in defence of 
a valuable right, or the waiver of that right for a limited 
time, with a view to its permanent security. Seven North- 
ern and Eastern States, including New York, New Jersey, 
and Pennsylvania, were in favor of making this proposi- 
tion — a sacrifice they felt bound to make under the pecu- 
liar and pressing exigencies of the times; " but there was 
not," said Mr. Lee, in the Virginia Convention, " a gentle- 
man in that Congress, who hud an idea of surrendering 
the navigation of that river." And Mr. Madison said, 
"they liad no idea of absolutely alienating it: the tempo- 
rary cession, it was supposed, would fix the permanent 
right in our favor, and prevent a dangerous coalition with 
England." Whatever opinion may be now formed of the 
wisdom of this proposition, it must be manifest that no 
feeling of •ostility to the West influenced their judgment. 
They obtaiied the greatest possible concession of territo- 
ry from Ergland; they maintained our right through this 
whole negotiation, to the thirty-first degree of north lati. 
tude; they tried by every means to obtain the navigation 
of the river from Spain; and it was not until all hope was 
abandonedthat they consented, as the means of peace, 
and to avod a war, for which they were unprepared, to 
forbear the use of it until a more favorable period. But 
they did not stop here; they instructed the Secretary of 
Foreign Affairs to propose, and, if possible, to obtain, the 
right to transport our productions from the thirty-first de- 
cree to New Orleans, with a right of deposite at New 
Orleans, &c. but nothing was done under these, instruc- 
t'ons, and the whole subject was referred to the new 
Federal Government. A treaty was eventually made 
with Spain, which secured to us the thirty-first de- 
gree of north latitude, our utmost Southern boundary, and 
the right to navigate the river, with a deposite at New Or- 
leans, &c. The Government immediately obtained a ces- 
sion of the lands embraced by this treaty from the State 
of Georgia, erected two Territorial Governments, ex- 
tended over them the laws of the Union, extinguished the. 
Yazoo title, adjusted the private claims, and, so far from 
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feeling that the growth of the West was incompatible with 
the interest of the North, they»have done every thing to 
foster it The Government having expended more than 
seven millions of dollars in the acquisition of this coun- 
try, are now accused of the folly and absurdity of prevent- 
ing its growth and settlement. 

When, at a subsequent period, the right of deposite was 
violated, these men, who are now aimed at, maintained, 
with more spirit than prudence, the right of the United 
States to the fre« navigation of the river, and proposed to 
authorize the President to take possession of New Orleans. 
But Mr. Jefferson entertained more wise and moderate 
views. He proposed to ou<un redress by pacific means, 
and instituted the embassy whW! fortunately terminated 
in the acquisition of Louisiana; at«i these are his senti- 
ments on the subject: 

" The question which divided our Legislature (but not 
the nation) was, whether we should take it av once, and 
enter, single handed, into war with the most powerful na- 
tion on the earth, or place things on the best footing prac- 
ticable for the present, and avail ourselves of the first 
war in Europe (which it was clear was at no great distance) 
to obtain the country as the price of our neutrality, or as 
a reprisal for wrongs which we were sure enough to re- 
ceive. The war happened somewhat sooner tiio~ wa8 cx _ 
pected; but our measures were previously taken, and u>«. 
thing took the best turn for both parties. , Those who were 
honest in their reasons for preferring immediate war, will, 
in their candor, rejoice that their opinion was not followed. 
They may, indeed, still believe it was the best opinion, 
according to probabilities. We, however, believed other- 
wise, and they, I am sure, will now be glad that we did." 

The gentleman from Missouri has accused the Federal 
Government of entire neglect and abandonment of the 
West, from 1774 to 1790. He has presented a shocking 
picture of savage warfare. This is a chord thai will vibrate 
in the West, and is well calculated to excite prejudice in 
the minds of those who have not the means of correct in- 
formation. He might, with equal propriety, have given 
us a description of the distress, and, suffering, and sacri- 
fice, of the revolutionary war in the East ; during which 
all our cities were successively occupied by the enemy, 
and during the three last years of which the whole South 
was overrun and laid waste. The people knew that, in 
going^to the West, at that period, they went beyond the 
protection of the Government; that it had neither the means 
nor the men to give succor or relief. He comes down, 
however, to the year 1786, to accuse the North of " unre- 
lenting severity" towards the West. No charge was ever 
more unjustly made. Instead of taking an eilarged and 
liberal view of the general policy of the Go'ernment in 
regard to the Indians of the West, he has siigled out a 
particular occurrence, in which there was a dfference of 
opinion, not in' relation to the object, but in the mode by 
which both sides sought to obtain it. Both ptrties in this 
question were anxious for peace with all the Indians, but 
entertained views somewhat different as to (he mode in 
which that object was to be obtained. One pu-ty desired 
to give peace and security to the frontiers by amicable 
treaties with the Indians — the other by military force; but 
neither, for a moment, thought of abandoning the West 
As soon as the definitive treaty was signed, Congress set on 
foot conventions with all the Indian tribes, and, to expt- 
<1ite the holding of treaties, three hundred and fifty men 
were held in readiness to protect the commissioners. Trea- 
ties were successively made with all the tribes of Indiaas. 
In 1785 a treaty was made with the Wyandot, Delaware, 
Chippewa, and Ottawa tribes; and on the 31st January, 
1786, a treaty was concluded at the mouth of the Gjeat 
Miami, with the Shawnee nation. Seven hundred men, 
drawn from New England, were placed in the Western 
country, to defend the frontiers. Congress were pursu- 
ing steadily this system, when, in consequence of some 



depredations, the South conceived the necessity of march- 
"ng a large armed force into the Indian country, to compel 
them to make peace. The North considered these as ir- 
regular parties, making incursions without the authority of 
the tribes; and thought that they ought to organize the 
Indian Department, and adopt such measures as would se- 
cure peace to the Indians and safety to the inhabitants of 
the frontiers. 

The resolution to detach four companies had the appro- 
bation of but one State; the resolution to detach two, had 
the negative of but one State. The objection, therefore, 
was to the number of companies to be moved, and to 
weakening the other points of defence. The North was 
opposed to carrying the war among the Indians, but in 
favor of employing the militia for defence, when neces- 
sary. The South desired "an expedition into the Indian 
territory," and to call out one thousand militia. The 
North desired to treat with the Indians amicably, to avoid 
war and expense, and to use the military only for defence. 
They were unwilling to make war, because they thought 
the object could be better obtained by peaceful means; 
they were unwilling to incur the expense, in their ex- 
hausted situation, of calling out one thousand militia; 
they were unwilling to derange the disposition of the 
regular troops that had been stationed at all the proper 
»oints of defence along the line of the Ohio. But they 
P" 8 *"-— solution on the 30th June, 1786, to inform the 
Governor of Virgin™, that they were desirous to give the 
most ample protection, and they requested him to give 
orders to the militia to be in readiness to unite with the 
regular troops, in such operations as the commanding 
officer may judge necessary for the protection of the 
frontiers. On the 20th of October, 1786, Congress resolv- 
ed, unanimously, to raise one thousand three hundred and 
forty troops, in addition to the seven hundred, " to form 
a corps of two thousand and forty," not only '* for the 
support of the frontiers of the States bordering on the 
Western Territory and the settlements on the Mississippi, 
but to establish the possession and facilitate the surveying 
and settling those intermediate lands, which have been so 
much relied on for the reduction of the debts of the 
United States." And, on the 21st of July, 1787, Con- 
gress resolved to hold treaties with these hostile tribes; 
to hear their complaints; and inquire into the causes of 
their quarrels with the settlers, and to make peace. That, 
for this purpose, the troops should be placed in such 
positions as to afford the most effectual protection to the 
frontier inhabitants of Pennsylvania and Virginia, from 
the incursions and depredations of the Indians; for pre- 
venting intrusions on the federal lands, and promoting a 
favorable issue to the treaty : that the Governor of Virgi- 
nia be requested, on the application of the commanding 
officer, to embody a part of the militia, not exceeding one 
thousand, to co-operate with the troops of the United 
States, in making such expeditions against the Indians as 
Congress may direct, Sec. These resolutions passed una- 
nimously, Massachusetts, New York, New Jersey, Penn- 
sylvania, Delaware, Virginia, North Carolina, South Ca- 
rolina, Georgia, voting in favor of them. 

Now, this insulated case is singled out, disconnected 
with the whole subject matter, and spread before the 
Western people, to induce a belief that, in consequence 
of Northern jealousy and Northern hostility, they utterly 
and unfeelingly neglected to give any protection to the 
West against the Indians. The effect of it may be to ex- 
cite prejudice, to create dissension, and set apart the 
people of the different sections of the country; but, when 
examined, it will be found destitute of any foundation. 

In pursuance of this system, a treaty was concluded 9th 
January', 1789, at Fort Harmar, by General St. Clair, with 
the Wyandot, Delaware, Ottowa, Chippewa, Pottawataroie. 
and Sac nations of Indians. But difficulties continued to 
occur with the Indians, until the Government waa obliged. 
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to send a military force to conquer them, which, was 
finally accomplished in 1794, and was followed by the 
treaty of Greenville. Throughout this whole period, from 
1786 to 1794, Congress labored with 'the most patient, 
persevering, and patriotic exertions, to procure peace for 
the Indians, and safety to the frontier! and now the gen- 
tleman from Missouri says "that Massachusetts and the 
Northeast abandoned the infant West to the rifle, the 
hatchet, the knife, and the burning stake of the Indian." 
But this charge relates equally to all the States north of 
the Potomac, and to a period anterior to the existence of 
the republican and federal parties; and it has been seen 
with what justice it has been made against any portion of 
that Congress to whose patriotic services and public 
labors the country owes so deep a debt of gratitude. 

We now pass over a period of twelve years, from the 
formation of the constitution to the acquisition of Louisi- 
ana, during which there is no charge of hostility to tlfc 
settlement of the West. The cession of Louisiana was 
obtained in 1803, when political parties were very violent ; 
when some feared that an enlargement of our limits might 
weaken the Union, and others thought, conscientiously, 
that there was no power in the constitution to acquire 
territory. Yet, under these circumstances, there were 
twenty-seven votes in the Senate in favor of the treaty, 
and half of these North of the Potomac, and four from 
New England. This shows that there was no unity in the 
North — no concert, even in the federal party — no hostility 
to the West. 

It is well known that many wise and excellent men 
believed the acquisition was an extra-constitutional act, 
and that it would require an amendment to the constitu- 
tion. Mr. Jefferson entertained this opinion himself. In 
bis letter to Mr. Dunbar, July 17, 1803, he says: "they 
(Congress) will be obliged to ask from the people an 
amendment to the constitution, authorizing the receiving 
the province into th? Union, and providing for its govern- 
ment; and the limitations of power which shall be given 
by that amendment will be unalterable but by the same 
authority." . In his letter to Mr. Breckenridge, 12th Au- 
gust, 1803, he says: " This treaty must, of course, be 
laid before both Houses, because both have important 
functions to exercise respecting it. They, I presume, 
will see their duty to their country in ratifying and paying 
for it, so as to secure a good which would otherwise pro- 
bably be never again in their power. But I suppose they 
must then appeal to the nation for an additional article to 
the constitution, approving and confirming an act which 
the nation had not previously authorized. The constitu- 
tion has made no provision for our holding foreign terri- 
tory, still less for incorporating foreign nations into our 
Union. The Executive, in seizing the fugitive occurrence 
which so much advances the good of the country, have 
done an act against the constitution." 

It is well known that Mr. Adams entertained the same 
opinions, and he thought that the consent of the people 
should be obtained, by an amendment of the constitution, 
and-tbe approbation of the people of Louisiana. "It is 
well known," said he, "that my voice and my opinions 
were in favor of the acquisition of Louisiana, and of the 
ratification by which it was acquired." "Entertaining 
these opinions, I voted for the bill appropriating eleven 
millions two hundred and fifty thousand dollars to carry 
into effect the Louisiana convention; and, in a speech to 
the Senate on the passage of that bill, I declared at once 
my approbation of the measure, and my belief, that, to 
carry the treaty into entire execution, an amendment to 
the constitution would be necessary;" and he moved the 
appointment of a committee to inquire whether any, and, 
if any, what, farther measures were necessary to carry- 
into effect the Louisiana cession treaty; to prepare "for 
the annexation of the people of Louisiana to the North 
American Union, and their accession to all the rights, 
Voi. VI.— 36 



privileges, and prerogatives, of citizens of the United 
States." 

In his speech on this subject, Mr. Adams said: "lam 
extremely solicitous that every tittle of the engagements 
on our part in these conventions should be performed with 
the most scrupulous good faith." "I trust they will be 
performed, and will cheerfully lend my hand to every act 
necessary for the purpose : for I consider the object as of 
the highest advantage to us. And the gentleman from 
Kentucky himself, who has displayed, with so much elo- 
quence, the immense importance to this Union of the 
possession of the ceded territory, cannot carry his idea* 
farther on that subject than I do." " 1 shall give my 
vote in its favor." 

I have quoted these opinions of Mr. Adams to show, 
that none of those imputations rest upon him, and that 
there may be no misapprehension or doubt left even by 
implication. 

"It was," he says, "upon the same principle, a con- 
scientious belief that Congress had not, by the constitu- 
tion, the power to exercise the authorities, (without an 
amendment of the constitution) that I voted against the 
other acts relating to Louisiana." "There remains in the 
country a power competent to adopt and sanction every 
part of our engagements, and to carry them entirely into 
execution. For, notwithstanding the objections and ap- 
prehensions of, many wise, able, and excellent men in 
various parts of the Union, yet, such is the public favor 
attending the transaction, which commenced by the 
negotiation of this treaty, and which, I hope, will termi- 
nate in a full, undisturbed, and undisputed possession of 
the ceded territory, that I firmly believe, if an amend- 
ment to the constitution, amply sufficient for the accom- 
plishment of every thing for which we have contracted 
shall be proposed, as I think it ought, it will be adopted 
by the Legislature of every State in the Union." 

* Mr. Adams gave a signal instance of his freedom from 
all party influence, of the independence of his mind, and 
the elevation of his views over all ordinary, local, and 
political calculation^ in approving the acquisition of Lou- 
isiana. 

When, some years afterwards, the attack was made on 
the Chesapeake by a British ship of war, Mr. Adams was 
among the first to take side with the country, and to pledge 
himself to aid and assist the constituted authorities with all 
his personal influence and exertions to support them in 
such measures as they might adopt. He attended the 
meetings of the people in Boston to express their senti- 
ments, and they are worthy of the place and the occasion. 
He was on the committee that proposed the resolutions for 
the first meeting, of which Mr. Gerry was moderator, and 
chairman of the committee which reported the resolutions 
at the second meeting. 

"Bostok, 10th July, 1807. 
" Mr. Gehrt, Moderator — George Blake, Secretary. 

" Resolved, unanimously, That the late aggression com- 
mitted by a British ship of war on a frigate of the United 
States, for the avowed purpose of taking from her, by 
force, a part of her crew, was a wanton outrage upon the 
persons and lives of our citizens, and a direct attack upon 
our national sovereignty and independence : That the 
spirited conduct of our fellow-citizens at Norfolk, on this ' 
occasion, before the orders of Government could be ob- 
tained, was highly honorable to themselves and to the 
nation. 

" Resolved, unanimously, That the firm, dignified, and 
temperate policy adopted by our Executive, at this momen- 
tous crisis, is entitled to our most cordial approbation and 
support. 

" Resolved, unanimously, That, with all our personal 
influence and exertions, we will aid and assist the consti- 
tuted authorities in carrying the proclamation of the Pre- 
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aident of the United States, in every particular, into full 
and effectual execution." 

"Meeting, Faneuil Hall, 16th July, 1807. 
" Mr. Adams, Chairman of the committee. 

"Resolved, That we consider the unprovoked attack 
made on the United States' armed ship Chesapeake, by 
the British ship of war Leopard, a wanton outrage upon 
the lives of our fellow-citizens, a direct violation of our 
national honor, and an infringement of our national rights 
and sovereignty. 

" Resolved, That we most sincerely approve the procla- 
mation and the firm and dispassionate course of policy 
pursued by the President of the United States, and we 
will cordially unite with our fellow-citizens in affording 
effectual support to such measures as our Government 
may farther adopt in the present crisis of our affairs." 

This was an insult to our flag, and an outrage on our 
sovereignty; it was an affair between our country and a 
foreign nation; they sacrificed all party considerations. 
When Mr. Adams came to Congress, this affair not atoned 
for, he made good his promise; he determined to support 
the administration in any course they might adopt to vin- 
dicate the honor of the country. Ths President recom- 
mended the embargo, and Mr. Adams gave it his unqua 
lined support, because he believed it a wise and prudent 
measure of precaution, and because he was unwilling to 
thwart the views of the administration for party purposes, 
and because he had solemnly pledg; d himself to give 
effect to such measures as the Government should adopt 
upon its responsibility. 

The measure, no doubt injurious to the Northern inte- 
rests, became unpopular, and Mr. Adams, in obedience 
to his principles, resigned the trust into the hands of his 
constituents and retired, but continued, in private life, to 
give his advice and opinions to the friends of the adminis- 
tration, when required, upon the difficult questions that 
arose in that crisis of our affairs. 

The embargo locked up the navigation, and destroyed 
for the time the commerce, of the North. It produced 
great private distress, and ruined thousands.' It is not, 
therefore, extraordinary, that a measure so severely felt 
should have been opposed. They believed an embargo, 
without limitation of time, that destroyed commerce, to 
be a violation of the constitutional power of Congress to 
regulate commerce. They submitted the case to the 
courts — it was decided against them, and they acquiesced. 
But the opposition to the embargo grew out of their sense 
of tlieir own interests, and not from mere political hostili- 
ty. The embargo was repealed, and the non-intercourse 
substituted, in March, 1809, which led immediately to the 
arrangement with Erskine, upon which all parties express- 
ed the highest satisfaction. Mr. Randolph moved, in the 
House of Representatives, " that the promptitude and 
frankness with which the President of the United States 
has met the overtures of the Government of Great Britain 
towards a restoration of harmony and free commercial 
intercourse between the two nations, meet the approba- 
tion of this House." 

The federal members now expressed their hearty ap- 
probation of the President, and thanked him cordially, for 
the country. They said: "The promptitude and frank- 
m ness with which the President has met the overtures of 
" Great Britain, while they receive the applause and gra- 
titude of the nation, call not less imperiously for an une- 
quivocal expression of them by the House." 

The Governor of Massachusetts said to the Legislature — 

" We have great reason to indulge the hope of real- 
izing those views (arising from a revival of commerce) 
from the prompt and a mic.ible disposition with which it 
is understood the present Federal administration have 
met the conciliatory overtures of Great Britain — a dis- 
position which is entitled to, and will certainly receive, 



the hearty approbation of everyone who sincerely loves 
the peace and prosperity of the nation." The Senate 
and House of Representatives replied, that " the prompt 
acceptance of the overtures of Great Britain meets the 
approbation, and will ensure the support, of this Com- 
monwealth." These sentiments seem to indicate that the 
opposition heretofore had been founded in principle, and 
not in political hostility to the Executive. The arrange- 
ment was disavowed by the Government of Great Britain, 
and the non-intercourse restored. Mr. Adams left the 
country on a foreign mission, under the appointment of 
Mr. Madison. He was absent during the war, and officiat- 
ed as one of the American ministers in negotiating the 
treaty of peace. He returned in 1817, and was appointed, 
by Mr. Monroe, Secretary of State. 

It is farther charged that the Legislature of Massa- 
chusetts, in 1813, resolved, that the admission into the 
Union, of States created in countries not comprehended 
within the original limits of the United States, is not au- 
thorized by the letter or spirit of the constitution; and 
that it was the interest and duty of the State to oppose the 
admission of such State into the Union, as a measure tend- 
ing to a dissolution of the Union. And it is said I adhere 
to a party opposed to the admission of Louisiana into the 
Union. Sir, is that in any sense true > What have I to 
do, or any existing party, or Mr. Adams, with the persona 
who opposed the acquisition of Louisiana, twenty-seven 
years ago ? They are all gone from the theatre of public 
affairs. Mr. Adams was not united with them, and they 
have ceased to exist as a party. It is seventeen years since 
the passage of this resolution". Mr. Adams was not in the 
country. The interests and passions and excitements of 
that day have passed away; new men and new partiea 
have arisen, with different princ ; ples and other views. 
New England was revolutionized and republiranized, as 
you may see by her delegation here, many of whom have 
been personally alluded to on the ?oor." Massachusetts 
did not declare it a palpable violation of the constitution, 
and that she had a right to put forth her veto, and annul 
the act. And, sir, what is there to connect me in any 
party with this resolution, that does not equally attach the 
gentleman himself to the anti-tariff resolutions of South 
Carolina, and make him responsible for them ? 

He, [Mr. Adams] has been charged with sacrificing the 
interests of the country, in establishing the western bound- 
ary, in the treaty with Spain. This charge has been reit- 
erated through the papers of the West, where it has been 
greatly misrepresented or misunderstood. That negotia- 
tion was conducted with great ability, and our title to the 
River Grande fully sustained. But it was the object of the 
Spanish Government, in ceding Florida, to save the pro- 
vince of Texas. Her minister proposed the Mississippi 
as the boundary, and adhered to that proposition; he seem- 
ed determined not to yield any thing beyond that line. 
The great importance of securing Florida induced our 
minister to propose the Colorado, which was rejected 
promptly. At this point, the negotiation came to a pause, 
and its entire failure was anticipated. The subject was, 
reconsidered by the cabinet, and a compromise was pro- 
posed, and at length accepted, which fixed the boundary 
at the Sabine River. This was done to secure the Flori- 
das, and after every means had been tried in vain to ob- 
tain a greater extension of our limits. It was done by the 
whole of the cabinet of Mr. Monroe, upon full considera- 
tion of all the great interests it involved, and was finally- 
approved by the Senate. 

Sir, I have aimed to set the character of Mr. Adams 
fairly before the Senate, and to vindicate him from the 
imputations cast upon the North. He has filled the high- 
est stations at home and abroad, at the most critical junc- 
tures, with the greatest ability; possessing a mind so firm 
and so balanced as to preserve its independence ami its 
principles free from all political infliicnro; he has advo- 
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cated the best interests of his country, and avoided the er- 
rors of parties. He supported the two great 'eading mea- 
sures of Mr. Jefferson's administration. He represented 
this country abroad during Mr. Madison's term, and par- 
ticipated in the treaty of peace. He was eight years in 
the Department of State, and negotiated the Florida trea- 
ty; he has been four years at the head of this Govern- 
ment: a man of great learning and experience — of un- 
common grasp of mind — of indefatigable labor. And now, 
sir, it is said, " the Senator of Louisiana adheres with a 
generous devotion (I call it generous, for it survives the 
downfal of its object) to that party that passed this reso- 
lution." 

It may well excite the surprise of the gentleman, that, with 
the examples before him, and with the temptations before 
me, I have not also deserted the party, after the downfal 
of its object. I have the weakness, no doubt, of other men, 
and all the motives of interest and ambition that govern 
them. My support of that party was founded in princi- 
ple, and was disinterested. They who supported this 
cause from motives of interest or ambition, may desert it 
without any violation of their principles: for it will be their 
principle to desert any cause, as soon as it ceases to be 
their interest. 

If it is meant that I have not deserted the object of the 
party, inconsequence of his defeat, it is correct. I did 
not ride into favor on his popularity, and then desert him : 
I did not watch the ebb of his fortune to throw myself 
adroitly into the current, and swim with the tide. Sir, 1 
want the moral courage to desert a cause, or betray a party. 
1 could not encounter the averted eye, the cold disdain, 
or the indignant scorn, of my friends: I could not bear my 
own self reproach, or the odium of the public, from which 
no man can escape — he can never be forgotten for his deser- 
tion, nor forgiven for his treachery. I am less surprised, 
when I see all the offices, emoluments, and honors, of the 
Government distributed among the victors, at the facility 
with which pledges were violated and the cause betrayed, 
than the gentleman can be at my adherence. It was no 
want of sagacity in me. I can calculate chances and ba- 
lance probabilities as well as those who know better bow 
to avail themselves of their talents: and if I could not, I 
* had as much intelligence as the Dutch Governor of New 
York, who could always tell which way the wind blew by 
the weathercock. 

When the Presidential election terminated, leaving one 
party free, every one saw it threw the balance of power in- 
to their hands; and those who understand the springs of hu- 
man action know the invariable law by which minorities com- 
bine. When it was known that one party had ninety-eight 
votes, and that thirty-three would turn the scale, it required 
no mathematician to calculate the chances; and when I 
heard a voice, saying, " the combinations are nearly com- 
plete!" I was at ho loss in making my calculations. It re- 
quired no magician to work out the results: it was as plain 
as that two sides of a triangle are longer than the third side. 
When things stood thus, in January, 1826, we were not 
surprised that those who knew the signs of the times 
should desert us. We knew there was a tide in the affairs 
of men, which must be taken at the flood. We knew they 
would desert us, exactly as the chances increased, and we 
sire not disappointed at the great accession in a certain 
quarter, since the event is no longer doubtful. When the 
r*ts began to leave the ship, I was warned of the danger, 
ti fid if I did not avail myself of it, to seek safety in time, 
it w»s my own fault. 

But, sir, that contest is over. My principles have under- 
gone no change. I shall vote for all public measures, and 
take the same interest in them, and act with the same zeal, 
I have always done. I have kept my mind free from the 
spirit of party, and above the influence of political feeling. 
I trust my principles, and my political opinions, and my 
views of the great interests of the country, will never suf- 



fer the slightest change, whoever may be called to preside 
over it. 

The present party in power is a mere personal party; 
it is composed of men of all parties, who never agreed m 
any mcasuresof administration before. Nay, it is compos- 
ed of men of opposite principles, and of the most hetero- 
geneous elements — men who may combine, but can never 
adhere. It was formed for good reasons, no doubt; but it 
was, at best, a mere personal preference of one man to an- 
other. Now to change sides requires no change of politi- 
cal principles, and may greatly advance a man's fortune; 
besides, it is a stale, unprofitable thing, to be struggling 
against power and numbers, in a hopeless minority, ana 
working in that barren field where there is neither Execu- 
tive favor, nor popular applause, nor public honor. 

If the condition of adhering to the Executive is to sacri- 
fice principles to sustain his measures, then it is a danger- 
ous connexion, and will produce the most fatal effect. It 
is to make one overruling power in the Government — a 
power capable of drawing after it every other power, even 
the power of the people. And if the President, armed 
with the extraordinary power now claimed, over all the 
offices, emoluments, and honors, of the Government, doea 
not draw after it the Itepresentatives of the people, and 
the aid of the press, it is because they are above the influ- 
ence. And if adherence to a party produces no effect, 
mhI lays us under no obligations or restraints, and we pre- 
serve our independence, and vote as we please, I can per- 
ceive no great use in changing sides, or changing names, 
so far as the country is concerned: those who have objects 
beyond that may no doubt obtain them in that mode. 

The gentleman has said we were once together, and in- 
timates a wish that we may meet again. Sir, it is not at 
all improbable. Those who travel in opposite directions 
on the political circle, are sure to meet. The changes of 
public opinion and the combination of parties are so ra- 
pid, that no one can foretell where or with whom he may 
be found. When I look around, and see who are togeth- 
er, and how we have been separated, and remember where 
you have all been, I cannot be surprised at any thing that 
may occur. When I see the republicans, and federal- 
ists, radicals, and liberals; when I remember how you 
stood in 1821-2, and how in 1824, and see how" easily you 
came together, I do not: despair of again meeting many of 
my old friends. When I remember the open hostility and 
secret plots, the charges and criminations, the violence 
and abuse, and now witness the reconciliation, the harmo- 
ny and union, I am ready to acknowledge the wonderful 
and magical effect of the spirit of party, which can soothe 
the irritation and heal the wounds it makes. It is a pa- 
nacea perfectly infallible, no matter how furious the strug- 
gle, or how violent the conflict. 

I intended to have spoken upon several subjects of 
great public interest in relation to the lands, but I find I 
have not time. It was my purpose to have taken this oc- 
casion to show the power of Congress over the public 
lands. That the lands were " ceded to the States to be 
disposed offer the common benefit," before the adoption 
of the constitution, and are held only under this obligation 
to dispose of them, and not subject to any restrictions and 
limitations of the constitution. What the common bene- 
fit is, must depend on the determination of Congress. 
Under this construction, Congress have made contracts 
with the new States, and have given land for schools, col- 
leges, (when they could not give money under the consti- 
tution) for roads and canals, and other objects for the 
public benefit. I shall take another occasion to present 
my views on that subject, to show to what various and 
useful purposes they may be applied. 

I proposed, also, to have said something about the 
changes proper to be made in the land system, after the 
payment of the public debt. I will merely say, that the 
present price ought to be retained for the sales, so as to 
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prevent the purchase of large quantities oflandin States, 
by individuals, on speculation. That the actual settler 
ought to have it for half price ; that as soon as practicable 
the lands ought to be classed, and the price graduated to 
the quality; that each of the new States, especially Lou- 
isiana, Mississippi, Missouri, ought to receive the same 
quantity of land as the other new States for internal im- 
provement, &c. 

I will take leave to say, before I conclude, that no law or 
regulation will hasten the sales of the lands, unless they 
are sold on speculation. There are a certain number of 
persons, who annually arrive at manhood, who require 
about a million of acres of land, and beyond that there is 
no demand. They must be supplied or they must settle 
on the public lands, and the easier the terms on which 
they are supplied, the better for the people and for the 
country. 

Sir, it has been said that this resolution is the last act in 
that system of hostility to the West, which has made so 
great a figure in this debate. The honorable gentleman 
from Connecticut, who performs his duty with great indus- 
try and zeal, perceived what had almost escaped me, that 
we had more than two hundred millions of acres of land 
surVeyed,and ready for market; that we only sell about a 
million a year; and that we should not, at that rate, sell, in 
one hundred and fifty years, the land already surveyed, 
and therefore very naturally proposed to inquire into the 
expediency of stopping the surveys, &c. Sir, it is true 
we have more land surveyed than necessary ; there have 
been, heretofore, though not latterly, great impositions 
and frauds practised upon the Government, and there are 
large quantities of poor land, of pine woods and prairies, 
that wUl never sell. This department has been, within a 
few years, better managed. I think I may venture to say, 
for the honorable mover, that the idea of retarding the 
growth or preventing the sales of the land in the West, 
never entered his mind. 

Mr JOHNSTON here gave way to a motion to adjourn. 



[Considerable business was transacted on the 31st of 
March and the first day of April; there was also some 
debate — principally on the last named day, on a bill to ex- 
tinguish the Indian title in the State of Indiana.] 



Fbidat, A-prii. 2, 1830. 

The Senate resumed the consideration of the resolution 
of Mr. FOOT, and 

Mr. JOHNSTON addressed the Senate, in continua- 
tion of his remarks, commenced on the 30th March, until 
four o' clock. 

Mr. J. said he saw rising in this country a new party, 
under a new organization, and under high auspices, that, 
whatever may be its aim or its object, tended inevitably to 
weaken the bonds of the Union — a party founding them- 
selves upon State rights in contradistinction to the rights 
of the General Government. Under this banner was seen 
a systematic and combined attack upon this Government, 
that would destroy the confidence and undermine the affec- 
tions of the people. 

AH the objections urged to this constitution before its 
adoption [said Mr. J.] are revived, to create prejudice 
and excite alarm. We are told there arc no checks; 
" that it is an uncontrolled majority, and an uncontrolled 
majority is a despotism." It is said to be a foreign Govern- 
ment, and that the States are foreign to each other. It is 
said to claim unlimited powers; to aim at encroachment up. 
on the proper powers of the States; that it tends to a great 
consolidation, that will annihilate the States and destroy the 
liberty of the people; and, that the only means of pro- 
tection, for the people and the States, against this over 
weening despotism, is the power to negative her laws. 



The people are told that the laws arc unequal and op- 
pressive; that they are palpable, dangerous, and deliberate 
violations of the constitution. There is a general ten- 
dency to bring the Government inte contempt, and render 
it odious. We hear of the abuses of the power of Con- 
gress and of the administration. We hear of extravagant 
expenditure; of bargain, and intrigue, and corruption; of 
the rigorous conduct of the Government in relation to the 
lands; of the unequal distribution of money; of wild and 
profligate schemes of improvement; and we see attempts 
to excite sectional hostilities. The press groans under 
whatever can prey upon the minds, and provoke the 
resentment, of the people. 

Sir, this is not all, nor, I fear, the worst. There is a 
deliberate attempt to undermine the power and destroy 
the confidence of the country in the Supreme Court: that 
great tribunal, upon which this Union rests, is an object 
of combined attack. This court, created by the con- 
stitution for the decision of all cases arising under it, as a 
common arbiter between the Government and the members 
that compose it, " this more than Amphictyonic council," 
it is said, is the creature of the Government, and not the 
umpire of the States; that it tends, by the course of its 
decisions, to extend its jurisdiction, and to a consolidation, 
not of the Union, but of the Government; that there is no 
security for the States against its encroachments. 

His said that, "after the Book of Judges, comes the 
Book of Kings;" and high authority is quoted t6 show 
that "they are the sappers and miners of the constitu- 
tion." Examples of tyranny, drawn from the worst times 
of judicial history, are presented, and the victims, carried 
from the dungeon to the scaffold, are exhibited, to excite 
prejudice and disgust. It is said they are always the tools 
of power; that they have never been independent; .that 
they are a "subtile corps," " working underground to 
undermine the foundation of our confederated fabric;" 
"that they have been, with constancy and silence, like 
the approaches of death, sliding onwards to consolidation, 
giving a diseased enlargement to the powers of the General 
Government, and throwing chains over State rights;" "that 
they will lay all things at their feet." 

Sir, this is not all. The gentleman from New Hamp- 
shire has boldly charged the court with prostrating the 
rights of the States, and has enumerated the cases. Ami 
how have they prostrated the rights of the States? By as- 
suming a jurisdiction ? By improper construction ? By er- 
roneous opinions? Neither are pretended: but, because 
this court, in protecting the rights of the people of other 
States; in guarding the Union against the exercise of the in- 
hibited powers by the States; in maintaining the constitu- 
tion and the lawsof the Union, and preventingthc violation 
of the obligation of contracts — the very object of its institu- 
tion — decide against the claims and rights of the States, it is 
said the States are prostrated; that the court is " putting 
chains on the States," and "laying all things at their feet." 

Sir, if these judgments were erroneous, they would be 
impeached; if the authority was assumed, K would be 
challenged. It is a power expressly confided to them; 
and how could this Government move a day without a 
supreme tribunal to decide all controversies of this kind? 
And yet it remains to be seen whether this court, created 
by the constitution, without power or patronage, de- 
pending upon its virtue and talents to sustain itself in 
public opinion, and which is essential and indispensable 
to the existence of this Union; can stand against these 
numerous, combined, and powerful assaults; or, whetlier 
public confidence will be destroyed, the authority of the 
court impaired, the constitution become a dead letter, and 
the Union dissolved by its own weakness. 

The people have an habitual and cordial love and vene- 
ration for the State institutions, under which their pro- 
perty, their liberty, and their happiness, are secured; 
there is no feeling of jealousy or hostility to them; there 
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is no meditated attack upon their rights or privileges. 
We are all their guardians. But this General Govern- 
ment, which is designed to protect the States; to guard 
them from danger from abroad; to secure them domestic 
tranquillity at home; to give them peace and commerce; 
is not so ardently cherished. There is less attachment; 
more jealousy of its power and encroachments; more 
centrifugal tendencies. The tie that binds' the Union is 
more feeble; many causes are operating to weaken it; and, 
openly assailed from every quarter, it remains to be seen 
whether the people will defend it, or 1 whether it has en- 
ergy to preserve itself. 

It becomes the duty of every enlightened statesman 
and patriot to "support the State Governments in all 
their rights, as the most competent administrations for 
our domestic concerns, and to preserve the General Go- 
vernment in the whole of its constitutional vigor, as the 
•beet anchor of our peace at home, and safety abroad," 
and to give to the court as much confidence as will sus- 
tain it firm and unmoved, and una wed, in the legal admin- 
istration of our affairs. 

The right of a State in this Union to annul an act of 
Congress [said. Mr. J.] presents a grave question to our 
consideration. It is a question of the first impression, 
and deepest import; which ought not to be discussed un- 
der the excitement of party spirit, the influence of passion, 
or the peculiar circumstances in' which any of us may find 
ourselves. It should be approached under a deep sense of 
the momentous consequences to the people, to the Union, 
and to the country it involves. 

I shall speak on this question, not as a lawyer and a states- 
man — that has been done already, in an able and masterly 
manner — I shall speak of it as a man and a citizen, whose 
hopes and happiness are embarked with those of his con 
stituents in this great experiment, "the world's last hope.' 

It is now said that the individual States have a veto on the 
laws, and, thereby, a power to suspend their operation, 
by which this Government is made to depend upon the 
will of each and every State. The right of States to annul 
the laws and suspend the operations of the Government is 
not derived from the constitution, but is a high and transcen- 
dental power, above the constitution and above all law; it is 
an abstraction from the idea of sovereign power, and a re- 
finement on the theory of Government. The people of the 
States have net delegated this veto to the Legislatures; it is 
a judicial, and not a legislative power; if it pertains to the 
sovereign power of the State, it must be a reserved power 
to the people, to be exercised by them in their sovereign 
capacity. But, whether a State, or the people of a State, 
have the right to a negative on the laws, is a question to be 
determined, by whom' By the State' That is to be the judge' 
in its own cause. Or, to be submitted to the majority of 
the people of all the States? or, to the Supreme Court? 
It is a "controversy in which the United States are a party." 
Admitting the power of the State, and the right to decide 
for herself, then each and every State in the Union has a 
constitutional veto on the laws of the United States; then 
the General Government must, or perhaps e:«:h of the 
States must, have a similar power to suspend the laws of 
any other State, when it exercises any sovereign power 
that is inhibited to the States, or that comes in collision 
with the General Government; and this also, the Go- 
vernment and each State must decide for itself. What 
a scene of confusion ! 

Again: each State, then, and the smallest State, with the 
smallest majority in the State, may suspend the laws with- 
in her jurisdiction. Then the action of the Government 
must depend on the concurrent will of each and all the 
States. Then the laws made by a majority of the peo- 
ple, and of the States, may be controlled and counter- 
acted by a small, nay, the smallest minority. The Go- 
vernment, if it could be so called, would be absurd in 
theory, and impracticable in principle. 



By the constitution, checks and balances were provided; 
majorities required; a veto conferred on, the President; 
and a Supreme Court, to decide all questions under the 
constitution. All which were ridiculous precautions, if 
each State could exercise the veto, decide all questions for 
herself, and annul the expressed will of the majority. 
And what then becomes of the great political maximj 
"that absolute acquiescence in the decisions of the ma- 
jority — the vital principle in republics — from which there 
is no appeal but to force, the vital principle and the im- 
mediate parent of despotism!" 

If this veto is the legitimate right of a State, she ought 
not to be controlled, resisted, or coerced. She may there- 
fore peaceably withdraw from the Union, and must 
virtually dissolve the Union, because the laws must 
cease to operate, (the tariff for example) unless they 
operate throughout; and besides, could the Union con- 
tinue, separated by an intervening State? This Union 
can then only exist as long as twenty-four States concur 
in opinion. If this principle is true, it oughtto have been 
inserted in the constitution. But it was not. And if the 
principle is acknowledged, then this constitution was not 
only imperfect in its organization, butisa political monster, 
born incapable of living, and containing a principle' o'f 
self destruction. 

The Union must dissolve peaceably, whenever the ca- 
price, the passion, or the ambition, of a few aspiring men 
of a State may will it, or it must be maintained by force. 
It is either disunion, or civil war; or, in the language of the 
times, disunion and blood. 

It is time to calculate, not the value, but the duration of 
the Government. 

But we are told no such consequences will ensue. That 
it is a safe remedy — a necessary check — a salutary restraint 
upon this uncontrolled majority — a new balance in the con- 
stitution, that will regulate all its motions. As soon as this 
new State power is acknowledged, there will be no more 
unconstitutional Jaws, no further encroachment on the 
rights of the States. " The injured and oppressed States 
will assume her highest political attitude." She exercises 

her negative preventive power, she declares the law void 

" the necessary consequence," says the gentleman from 
Tennessee, [Mr. Grcicdt] " is, it must cease to operate in 
the State, and Congress must acquiesce, by abandoning the 
power, or obtain an express grant from the great source 
from which all power is drawn. The General Govern- 
ment would have no right to use force." " This will at 
all times prove adequate to save this glorious system of ours 
from disorder and anarchy." The parties claiming to ex- 
ercise the powermust call a convention of the States, and 
unless three-fourths of the States will consent to amend 
the constitution, and confer the power, it must cease to 
exercise it. Thus a law passed in the usual form, with" 
majorities in both Houses, approved by the President, may 
be annulled, by the veto of any State, and every power 
taken from Congress, unless three-fourths of the States 
are now willing to grant it. Let us see how this will oper- 
ate. Suppose the twenty-fifth section of the Judiciary Act 
annulled, the jurisdiction of the court over all cases 
provided for by it must cease. Again, the tarifT has been 
declared a palpable violation of the constitution; it must, 
therefore, cease to operate; then the Supreme Court must 
not take any cognizance of any case arising under it, and 
Congress must not employ force; it is therefore unneces- 
sary to resist the laws, and there will be no rebellion or 
treason. But then there will be no revenue. Congress 
has a right to lay duties for revenue. How much of this 
tariff is for revenue ? for so much it is constitutional, as 
well as duties on articles not made in the country, and there- 
fore not for the protection of domestic industry. What 
must be done in such a dilemma? 

I Every power which has been at any time denied to 
I Congress would have ceased. The Bank, after it had 
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rone into operation, would have been compelled to shut 
its doors, and close the concern. All crimes not enume- 
rated in the constitution would be stricken from the sta- 
tute book; the embargo would have been declared inope- 
rative! the 25th section of the Judiciary Act would have 
been rendered voids the Cumberland road, and subscrip- 
tions to canals, grants of land, and all Internal Improve- 
ment, would have been suspended on the veto of a single 
State. The Judiciary law could not have been repealed, 
and Louisiana and Florida could not have been acquired. 
. Such is the vis inertia, that it is extremely difficult to 

5et more than a bare majority for any measure. Some 
o not like its principle or its policy: some are indisposed 
to change: some do not like the time or the mode of pro- 
posing it. There are always reasons enough for opposing 
any proposition. Most great questions in deliberate bo- 
dies are carried by small majorities. The embargo — the 
war — the bank — the tariff, are striking instances. The 
constitution of the United States was adopted in Virginia, 
89 to 79. Her late constitution was passed by a majority of 
only 15. ' It cannot, therefore, be reasonably expected 
that three-fourths of the States will ever concur in grant- 
ing any power to Congress that may be previously declar- 
ed unconstitutional. The powers of the Government will 
be constantly frittered away, until it has no power to do 
good — no means to protect — no energy to act — no princi- 
ple of union. 

But is the theory true, that, when the majority has pro- 
nounced, and the presumptuous are all in favor of the law, 
and it is suspended at the instance of a single State, that 
Congress are to be presumed in error, and must obtain 
the sanction of three-fourths of the States? Is it not ra- 
ther more compatible with the theory and principles of 
the Government, that the complaining party, the resisting 
State, should call the convention and make the appeal, 
and assure herself that she is right ? A majority can re- 
peal the law, and save further trouble. 

This negative is supposed to be necessary to the secu 
rity of the States, and the protection of the minority; but 
its real operation will be to destroy the force and energy 
of the administration. " What may, at first sight, appear 
a remedy, is, in reality, a poison : to give the minority a 
negative upon the majority, which is always the case when 
more than a majority is requisite to a decision, is, in its 
tendency, to subject the sense of the greater number to 
that of the lesser. Congress, (under the confederation) 
from the non-attendance of a few States, have been fre- 
quently in the situation of the Polish Diet, when a single 
veto has been sufficient to put a stop to all their move- 
ments. The sixtieth part of the Union has several times 
been able to oppose an entire bar to its operations. This 
is one of those refinements which, in practice, has, in ef- 
fect, the reverse of what is expected from it in theory." — 
(Federalist.] 

" The wise men who framed this constitution knew, from 
the defects and infirmities of the confederation, what was 
necessary to remedy the errors and correct the evils of 
that system. They knew that it had been, in its operation 
upon States only, totally inadequate to the object of its insti- 
tution; that this Government must look beyond theStates, 
and operate directly through the agency of the people, 
and upon the people. They knew the necessity of a high 
court, to decide all questions arising under it; the want 
of a judiciary power crowned the defects of the confeder- 
ation. " Laws are a dead letter, without courts to ex- 
pound and define their true meaning and operation." 
"This is more necessary, when the frame of the Government 
is so compounded that the laws of the whole arc in danger of 
being contravened by the laws of the parts." — [Federalist. ] 

They knew it was necessary to have a power to decide 
on all cases that contravened the authority of the Union, 
and to prevent the exercise of the inhibited powers by the 
States, and all other questions which it was foreseen might 
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arise under the new Government. This presented a ques- 
tion of exceeding great difficulty; two plans were propos- 
ed, one to give power to the General Government to re- 
vise the laws of the States, and the other, the right to use 
force. Mr. Pinckney proposed, "to render these prohi- 
bitions effectual, the Legislature of the United States shall 
have power to revise the laws of the several States thai 
may be supposed to infringe the powers exclusively dele- 
gated by this constitution to Congress, and to negative 
and annul such as do." 

Mr. Randolph proposed — " The Legislature to nega- 
tive all laws passed by the several States, contravening, 
in the opinion of the National Legislature, the articles of 
union, or any treaty, and to call forth the force of the 
Union against any member of the Cniou failing to fulfil its 
duty under the articles thereof." 

Upon more mature consideration, however, it was de- 
termined to extend the jurisdiction of the Supreme Court 
to all cases that could arise under the constitution, or the 
laws, or treaties. It was essential to make the judiciary 
power co-extensive with the legislative power. 

The constitution, therefore, provided that the judicial 
power should extend — 

1. To all cases in law and equity arising under the con- 
stitution. 

2. To all cases under the laws of the United States. 

3. To all cases under treaties made by them. 

4. To all cases affecting ambassadors, ministers, and 
consuls. 

5. To all cases of admiralty and maritime jurisdiction. 

6. Controversies wherein the United States are a party. 

7. Controversies between two or more States. 

8. Controversies between a State and citizens of ano- 
ther State. 

9. Controversies-between citizens of different States. 

10. Controversies between citizens of the State claiming 
lands under grants of different States. 

11. Controversies between a State or citizen, and foreign 
States, citizens, or subjects. 

Here is power granted to try all imaginable cases that 
can be described; all cases in law and equity, admiralty, 
or maritime jurisdiction; all that arise under the laws 
and constitution, and treaties, and then it extends to all 
controversies in which the United States may be a party, 
and especially those that arise under the constitution and 
in execution of the laws. Cases, in general, must ope- 
rate upon individuals and corporation?, and not upon so- 
vereign States. Thus, for example, under the tariff, if 
goods are introduced and not entered, they will be seized 
under the revenue laws — then it is a question in law aris- 
ing under the laws of the United States: if they resist the 
seizure, it is opposition to the laws; the courts will pro- 
ceed to judgment, and the President is authorized to call 
on the Executives of the States for the militia to execute the 
laws. If they refuse the militia, on the call of the Presi- 
dent, then it is the Massachusetts case; if they oppose the 
laws by force, how will they escape the crime of treason, 
and how "will that differ from the Western insurrection * 
And all these are controversies to which the United States 
are a party; if they enter the goods, and suit is instituted 
on the bond, the court will hear any defence, but they 
must decide, although the constitution, the power of the 
United States, or the sovereign power of a State, may be 
incidentally drawn in: when judgment is obtained and ex- 
ecution issued, notwithstanding a sovereign State may be 
interested, by her agents, it must be executed as in the 
Pennsylvania case, to which I shall presently advert. 

It is a suit arising under the laws, and a controversy in 
which the United States are a party, and therefore within 
the judicial power of the courts, expressly delegated by 
the constitution. The courts will proceed in the execu- 
tion of the laws, and in the regular administration of jus- 
tice. Every law, so far as it acts on individuals, mint be 
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enforced by the courts, and no State law can stop them. 
All controversies, in which the United States are a party, 
gives jurisdiction of all cases where her sovereign power 
is called in question; and all questions of inhibited powers 
to the States arise directly under the constitution. 

The laws, in general, operate on the rights of individu- 
als claiming under the sovereign power of the United 
3tates. Thus, the sovereignty of the United States made 
a bank; the sovereignty of Maryland undertook to tax it; 
the United States denied the right; the court decided 
this act of sovereignty, on the part of Maryland, to tax it, 
void. Here, the corporation claim rights under the con- 
stitution and law of the United States; it is under the con- 
stitution, and the law of the United States it will often 
happen that questions will arise between individuals 
claiming rights and powers under the two Governments. 
The wise heads that framed the Judiciary Act saw this, and 
made the necessary provision of the 25th section. This 
presents an admirable system, perfect in all its parts, har- 
monious in all its operations, which establishes justice, en- 
sures domestic tranquillity, and preserves the Union. 

In the other alternative, 1 see nothing but confusion 
and disorder, and, in the end, disunion and anarchy. In 
pursuance of this organization of the court, one hundred 
and seven points or principles have been decided, under 
the constitution, each of which involved some disputed 
question with regard to the power of the General Govern- 
ment, or of the States, or of the courts. It has fulfilled 
the design of its institution; it has settled most of the 
doubtful points that necessarily arose in putting this great 
machinery in operation. It has given form and consisten- 
cy to the constitution, and uniformity to the laws. It has 
preserved its own liigh character, in the midst of politi- 
cal conflicts, and, by its purity, elevation, dignity, and 
learning, maintained the confidence of the people; and it 
will hold this place as long as its members pursue the even 
and quiet tenor of their way, high above the hopes of of- 
fice, or the Teachings of ambition- But, if they enter the 
political arena, and become aspirants there, they will 
catch the passions of the people, and the spirit of parties, 
and they will perforin their duties under their influence. 
They will either conform their opinions to the party they 
attempt to propitiate, and thus vary them from time to 
time, or degrade the court with shameful disagreements, 
until it becomes a cabal instead of a court; they will lose, 
as Ihey will deserve to lose, the confidence of the country. 
The following list will exhibit the nature and number 
of the causes decided. The same case is sometimes count- 
ed under different heads: 

1. Declaring acts of Congress unconstitutional, 2 cases. 

2. Declaring' acts of Congress constitutional, 6 

3. Declaring State laws constitutional, 9 

4. Declaring State laws unconstitutional, 26 

5. Affirming judgments of State courts, 14 

6. Annulling judgments of do. 14 

7. Assenting to appeal of jurisdiction, 7 

8. Acquiescing in do. 21 

9. States parties really and nominally, 6 

10. States parties incidentally, 4 ' 

11. Opinions against the President, 2 

12. Opinions in favor of the President, 2 

13. Opinions against the Secretary of State, 2 

It may be remarked that each of these cases involves 
some principle of sovereign power. The right of the 
court to decide, then, between individuals, has not been 
denied. No State has interposed. The opinions are ge- 
nerally approved by professional men throughout the 
country. They prove the necessity, and demonstrate the 
independence of the tribunal. They have decided twen- 
ty-six State laws to be unconstitutional; that is, inter- 
fering with the rights of the General Government; which, 
considering these as twenty-four States, arc not equal to 
the number of decisions against the acts of Congress, 



Now, upon the principle assumed in debate, of the right 
of a sovereign to decide these questions of sovereignty for 
itself, the General Government ought to have declared 
through Congress, that these acts were void. Each so^ 
vereign State, having an interest in the case, would have 
a right to interpose her veto, and then the State must 
cease to act under it. But is not this judicial mode much 
easier and safer' Suppose the State executes prohibited 
laws, and there is no tribunal to decide. The two autho- 
rities would come directly in conflict. The court has an- 
nulled the judgments of State courts in fourteen cases, 
which drew in question the constitution, laws, or treaties 
of the United States, but has affirmed as many, which 
shows that they have no bearing against the rights of 
States; and which, if it had no other effect, lias preserved 
the uniformity so essential to the administration of justice 
under them. It shows, also, the indispensable necessity 
of the twenty-fifth section of the Judiciary Act; it exhibits 
the fact that, while only eight questions have arisen on the 
constitutionality of acts of Congress, thirty-five have oc- 
curred on that of State laws. In all these cases the line 
has been distinctly drawn between the two powers, and 
the two jurisdictions; all parties acquiesce, and the whole 
system moves with the greatest harmony. 

But it is«aid they are the creatures of the Government. 
How ? They are members of the States, created by the 
people and by the States, to decide for all the people, 
and for all the States. They decide principles that act 
every where, and upon every class and interest,. and must 
operate in all time. They must sustain the jurisdiction 
you have conferred upon them, and no more. Their cha- 
racter, talents, and fame, are the be9t security, and the 
highest guarantee, for the faithful performance of their 
duty. They are selected for their signal qualifications, 
and will probably be of the dominant party when appoint- 
ed; they arc independent in their office; they decide be- 
fore the whole country, and under the scrutiny of a 
learned and watchful profession, and subject to the jeal- 
ous care of the State tribunals. The court is permanent, 
whilst the executive and legislative branches are continu- 
ally changing. Opinions, parties, and men, are undergo- 
ing constant revolution, while the principles of the Go- 
vernment, the construction of the constitution, and tiue- 
interpretation of the laws, remain fixed. The Judiciary 
is the only principle of stability in the Government. 

It wa9 undoubtedly the intention of the convention to 
constitute a Supreme Court to decide all questions of law 
or sovereignty, and the words are as general and as am- 
ple as the language admits. But, in addition to this, it is 
the duty of the President to take care that the laws be 
faithfully executed, and Congress have power to provide, 
and they have provided, that the President may call forth 
the militia to execute the laws of the Union, suppress in- 
surrections, and repel invasions. Besides, the Congress 
have power to suspend the hubcot corpus in cases of re- - 
bellion and invasion. This superintending power of 
the Government was understood perfectly by the fra- 
mers of it. To secure the citizens of the respective 
States from being punishable as traitors to the United 
States, when acting expressly in obedience to the autho- 
rity of their own State, it was proposed, in the conven- 
tion, to add: " Provided that no act or acts done by one 
or more of the States against the United States, or by any 
citizen of any one of the United States, under the authority 
of one or more, shall be deemed treason, or punished a* 
such ; but, in case of war being levied by one or more of the 
States, against the United States, the conduct of each par- 
ty towards the other and their adherents, respectively, 
shall be regulated by the laws of war and of nations" — 
which was not adopted; which sufficiently explains the 
views of the convention. But, after the adoption .of the 
constitution, the State of North Carolina proposed, as an 
amendment, that no State should be declared in rebellion 
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but by the consent of two-thirds of the States present — 
which was also not adopted. 

If this is the true interpretation of the meaning of the 
constitution, they will take upon themselves a heavy re- 
sponsibility who undertake, upon a mere abstract theory 
of right, to resist or to interfere with the regular and le- 
gal operations and functions of the different branches of 
the Government, at the will and pleasure of the States. 
Having entered into civil society, and distributed the pow- 
er into different hands, they contract the obligation of 
obedience! they are bound by the constitution which they 
have sworn to support. 

This question is reduced to a narrow compass. The 
right to resist an usurpation, or a tyranny, is not denied; 
the right to use all the peaceful modes of redress, not 
doubted. It has been admitted that the Supreme Court 
■may decide all cases between individuals. But it is said 
the States now claim the right to decide when the Gene- 
ral Government exceed their authority, because that is a 
sovereign power. I have endeavored to show that the 
power to decide all questions under the constitution has 
been conferred on the Supreme Court; and, if so, the 
question is concluded, whatever may be the form of the 
Government. 

If this is a pure and simple confederation of States, they 
are bound by the constitution, by all they have stipulated, 
and they are obliged by their duty and by their oath to 
submit to the court all matters of which they have juris- 
diction; that is, every case arising under the constitution 
and laws, and every controversy to which the United 
States are a party; and they are, moreover, bound to 
show that, to decide on the unconstitutionality of a law is 
an exception, and not included in this grantj they are 
bound to show that, in such a union of States, for certain 
great objects, each State has a right to decide, definitive- 
ly, for herself, when the power is exceeded. The con- 
vention intended to provide for all cases that could occur; 
if they have failed to remedy the evil that was foreseen, 
they have made a Government which, instead of being a 
splendid fabric of human invention, is utterly impracticable, 
and which must exist only by the forbearance of the States. 

This was the defect of the confederation; it had not 
the .sanction of the peoole; it was ratified only by the State 
Legislatures; and, therefore, reasoning from these theo- 
ries of Government, it was said each Legislature had a 
right to repeal the law, and thereby annul the confedera- 
tion. It is said, in reply to this, in the Federalist: 

" However gross a heresy it may be to maintain that a 
party to a compact has a right to revoke that compact, 
the doctrine itself has had respectable advocates. The 
possibility of a question of this nature proves the neces- 
sity of laying the foundations of the National Government 
deeper than in the mere sanction of delegated authority. 
But the fabric of American Empire ought to rest on the 
solid basis of the consent of the people. The streams of 
national power ought to flow immediately from the pure 
original fountain of all legitimate authority." 

The righv of a State to annul a law of Congress must 
moreover depend on their showing that this is a mere con- 
federation of States; which has not been done, and cannot 
be said to be true, although it should not appear to be ab- 
solutely a Government of the people. It is by no means 
necessary to push the argument, as to the character of 
the Government, to its utmost limit; the ground has been 
taken, and maintained with great force of reasoning, that 
this Government is the agent of the supreme power, the 
people. It is sufficient for the argument that this is not 
a compact of States; it may be assumed that it is neither 
strictly a confederation nor a National Government: it is 
compounded of both — it is an anomaly in the political world 
— an experiment growing out of our peculiar circum- 
stances — a compromise of principles and opinions — it is 
partly federal, partly national. 



" The proposed constitution is, in strictness, neither na- 
tional nor federal; it is a composition of both; in its foun- 
dation, it is federal, not national; in the sources from 
which the ordinary powers of the Government are drawn, 
it is partly federal, partly national; in the operation of 
these powers, it is national, not federal; in the mode of 
amendment, it is neither wholly federal nor wholly na- 
tional."— [Federalist. ] 

This was the great question solved by the convention: 
whether this Government should be a confederation, 
founded on an equality of States, or a Union, upon the 
principle of population. The large States contended for 
representation of the people, the small States for equality 
of States. The parties were nearly balanced, and upon 
this ground the great struggle was conducted. A majori- 
ty o, the people could not consent to be governed by a 
minority in the great concerns of this Government; while 
the small States thought their safety consisted in main- 
taining their equal share of the power. A majority of 
the convention was in favor of the popular principle; the 
House of Representatives was formed upon a representa- 
tion of the people; the States were equally divided in 
the formation of the Senate, which led to a compromise, 
by which that branch was formed on the principle of 
equality of States, and the election of President was ren- 
dered, in the first instance, popular, but upon a com- 
pound principle, growing out of the compromise. The 
confederation was abandoned, as too defective to remedy; 
the federative principle was retained, so far as to protect 
the rights of the small States, while it preserved those of 
the people of the large States, by the division and or- 
ganization of the Legislative department, by which no 
law or treaty can be made without the concurrence of a 
majority of the people and of the States. The rights of 
both were farther protected by the veto of the Executive. 
The States are a part of the machinery of the Government, 
and constitute one great whole, and "a more perfect 
Union," under the style of "We the people of the Unit- 
ed States." This Government, thus constituted for cer- 
tain purposes, acts for the people collectively, and di- 
rectly upon the people of the Union, without any refer- 
ence to the States. It does not act by States, or upon the 
States. It levies taxes, imposts, and duties, upon the peo- 
ple; it administers justice in the States, upon individuals; 
it commands the militia, &c. Now, having entered into 
this Government, by whatever name it may be known, so 
checked and balanced, with so many guards and precau- 
tions, what is the principle upon which it is founded? 
Certainly, that a majority of the people and of the States 
should pass all laws, and that these should be the supreme 
laws of the land, and that every question of power under 
the- constitution and laws should be decided by the Su- 
preme Court. 

This, I think, has been shown by the substitution of the 
Supreme Court in the place of the other modes recom- 
mended, to give Congress the control of the State laws: 
by giving, in express terms, jurisdiction of all controver- 
sies in which the United States are a party; by the cotem- 
poraneous construction of the constitution in the Judiciary 
Act; by declaring the laws supreme; by giving the Presi- 
dent power to call out the militia, and making it his duty 
to execute the laws. The court has uniformly exercised 
jurisdiction, which has been approved, on an open appeal 
to the States. The President has carried the judgments, 
by force, into effect. The State tribunals have acknow- 
ledged the authority, and such is now the opinion of 
three-fourths of the people and of the States of this Union. 

It was believed, by those who framed the constitution, 
that the laws would be supreme, and would be enforced 
by the National Judiciary. Mr. Monroe, in his message, 
in December, 1824, says, the Supreme Court '• decides, 
in the last resort, on all great questions which arise under 
our constitution, involving those between the United 
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States, individual!)-, between the States and the United 
States." Chief Justice Spence, 19 Johnson 164, says, 
"I consider that court as paramount, when deciding 
on an article of the constitution, and an act of Congress 
passed under its express injunction." 

In the case of Cohens vs. Virginia, " It (the counsel) 
maintains that, admitting the constitution and laws to have 
been violated by the judgment, it is not in the power of 
the Government to apply a corrective. They maintain 
that the nation does not possess a department capable of 
restraining, peaceably, and by authority of law, any at- 
tempts which may be'made, by a part, against the legiti- 
mate powers of the whole; and that the Government is 
reduced to the alternative of submitting to such attempts, 
or of resisting them by force-, they maintain that the con- 
stitution of the United States has provided no tribunal 
for the final construction of itself, or of the laws or trea- 
ties of the nation, but that this power may be exercised, 
in the last resort, by the courts of every State in the 
Union." The eourt^ however, decided in favor of the 
power of the court. 

It has been objected by the gentleman from South Caro- 
lina, [Mr. Smith] that a bare majority of the Supreme 
Court may decide the most important questions of State 
rights. The answer is, that no provision was made in 
the constitution; none was thought necessary. It is in 
the power of Congress at all times to change it, and to 
require a large majority. This has been tried, and always 
resisted. 

It is objected, that, when the court is composed of 
seven, there may he three on each side, and one may de- 
cide; but th's is favorable to the States: for if they affirm 
the constitutionality of a law, they or.ly sanction what has 
been previously declared by all the other branches of 
the Government. If a majority of one member decides 
against the law, his opinion countervails the weight of all 
the majority by which the law was passed; so that, when 
the constitutionality of a law is doubted, a single member, 
when there is a disagreement, may decide against the 
power of the Government. If more than a majority are 
required to declare a State law unconstitutional, by pari- 
ty of reason more than a majority must be required to 
declare an act of Congress unconstitutional. 

Having examined the question upon principle, let us 
see if tuere is any precedent or authority for it. I be- 
lieve there are but two gentlemen who have avowed the 
opinion. The gentleman from New Hampshire marched 
boldly up to the very boundary of the question, and stop- 
ped short; he refused to vouch for the nullifying power, 
by which I infer it is not, in his opinion, the true demo- 
cratic doctrine. 

There is no precedent except the Virginia and Ken- 
tucky resolutions; they are merely declaratory that the 
States are parties to the compact, and that, in case of a pal- 
pable, dangerous, and deliberate violation of the consti- 
tution, the State has a right to interpose. But how? By 
annulling the law? No-, but by declaring the act of Con- 
gress unconstitutional, and referring the question to the 
other States. It is a protest on the part of the State, 
and an appeal from Congress to the State authorities, who 
are also parties. The last Virginia resolution is in these 
words, after expressing the most sincere affection for 
theirbrethren of the other States: "The General Assem- 
bly doth solemnly appeal to the like dispositions of the 
other States, in confidence that they will confer with this 
Commonwealth in declaring, as it does hereby declare, 
that the acts aforesaid are unconstitutional, and that the 
necessary and proper measures will be taken by each, for 
co-operating with this State in maintaining, unimpaired, 
the authorities, rights, an I liberties, reserved to the States, 
respectively, or to the people;" and for this purpose they 
were transmitted to the several States. 
In the debate, Mr. Mercer said: "The State believed 
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that some of its rights had been invaded by the late acta 
of the General Government, and proposed a remedy, 
whereby to obtain a repeal of them. The plan contained 
in the resolutions appeared the most advisable; force was 
not thought of by any one." " Nothing seemed more 
likely to produce a temper in Congress for a repeal, than 
a declaration similar to the one before the committee, 
made by a majority of States, or by several of them." 
"We do not wish," [said Mr. M.] " to be the arm of the 
people's discontent, but to use their voice." "They 
(the States) can readily communicate with each other in 
the different States, and unite their common forces for 
the protection of their common liberty." Mr. Barbour 
said: " The gentleman from Prince George had remarked, 
that these resolutions invited the people to insurrection 
and to arms; but, if he could conceive that the consequen- 
ces foretold would grow out of the measure, he would 
become its bitterest enemy;" " but it would appear by re- 
ference to the leading feature in the resolutions, which 
was their being addressed, not to the people, but to the 
sister States, praying, in a pacific way, their co-operation 
in arresting the tendency and effect of unconstitutional 
laws." 

General Lee said: " If the law was unconstitutional, 
he admitted the right of interposition; nay, it was their 
duty; every good citizen was bound to uphold them in 
fair and friendly exertions to correct an injury so serious 
and pernicious." 

But the object of these resolutions is more clearly and 
explicitly set forth by Mr. John Taylor, who introduced 
the resolutions. In his reply to the apprehensions of civil 
commotion, to which the resolutions were said to have a 
tendency, he said: " Are the republicans possessed of 
fleets and armies? if not, to what could they appeal for 
defence and support* To nothing but public opinion; if 
that should he against them, they must yield. They had 
uttered what they conceived to be truth, in firm, yet de- 
cent language; and they had pursued a system which was 
only an appeal to public opinion." 

He maintained that the fifth article of the constitution 
had provided a remedy against encroachments, by Con- 
gress on the States, and upon the rights of each other. By 
the article, " two-thirds of Congress may call upon the 
States for an explanation of any such controversy as the 
present, by way of amendment to the constitution, and 
thus correct an erroneous construction of its own acts, by 
a minority of the States, while two-thirds of the States 
are also allowed to compel Congress to call a convention, 
in case so many should think an amendment necessary for 
the purpose of checking the unconstitutional acts of that 
body." He said "the will of the people and the wjll of 
the States were made the constitutional referee in the 
case under consideration. The State was pursuing the 
only possible and ordinary mode of ascertaining the opin- 
ion of two-thirds of the States, by declaring its own, and 
asking theirs. He hoped these reprobatedlaws would be 
sacr'.ficed to quiet the apprehensions even of a single • 
State, without the necessity of a convention, or a mandate 
from three-fourths of the States. He said, "firmness 
and moderation could only produce a desirable coinci- 
dence between the States." "Timidity would be as dis- 
honorable as the violent measures, which gentlemen on the 
other side recommended in cases of constitutional infrac- 
tions, would be immoral and unconstitutional." 

Thus it appears that there is nothing in these resolutions 
that looks to the right of the State of Virginia herself to 
annul an act of Congress; on the contrary, it is the very re- 
verse. It is a declaration that the law, in their opinion, 
violates the constitution; that the State has a right, as a 
party to the compact, to interpose, by referring it to the 
consideration of the other parties to the compact: the 
language is too plain, and too explicit, to require comment. 

Two very important amendments were introduced, 
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which evinced still farther that it was not their intention the extreme of our abilities, so Jong- as they continue in 



to annul the laws, or to claim the right to interpose in that 
way. The 6rst was: they declared, in the first of the re- 
solutions, that the alien and sedition laws were unconstitu- 
tional, and not law, but utterly null and void, and of no 
force or effect. These nullifying expressions were stricken 
out, upon the motion of Mr. Taylor himself. They were, 
no doubt, originally inserted merely to express the opinion 
that the necessary effect of their being unconstitutional was 
that they were not law, and null and void; but itiscvident it 
was not in the contemplation of the Legislature or of 
the author of them, that the Legislature, who was merely 
submitting the subject by way of appeal to the otiier 
States, could make the laws void by their declaration. Mr. 
Taylor said the plan proposed might eventuate in a con- 
vention. He did not admit or contemplate that a conven- 
tion might be called; he onlv saidth.it, if Congress, upon 
hcing addressed to have theiaws repealed, should persist, 
they might, by a concurrence of three-fourths of the 
States, be compelled to call a convention. The second 
amendment was in the third clause: "The compact in 
which the States alone are parties." The word alone, 
stricken out on the motion of Mr. Giles. It had been 
said that the people only were the parties to the compact, 
ami the resolution declared that States alone were par- 
ties. Mr. Giles said, " the General Government was partly 
of each kind;" and, therefore, moved to strike out alone. 

The opinion of Mr. Jefferson, which has been quoted 
'in this debate, relative to calling a convention, the proper 
arbiter in questions of sovereignty, correspond with those 
of the Legislature. In his letter to W. C. Nicholas, in 
September, 1799, then about to proceed to Kentucky, 
directing what was necessary to avoid the inference of ac- 
quiescence, and to procure a concert in the general plan of 
action, he recommended resolutions, first, answering the 
committee of Congress and the States that replied: se- 
cond, making protestation against the precedent and prin- 
ciple, and reserving the right of making tills palpable viola- 
tion of the Federal compact the ground of doing in future 
whatever we might now rightfully do, should repetitions 
of these and other violations of the compact render it ex- 
pedient: third, expressing, in affectionate and concilia 
tory language, our warm attachment to the union with our 
sister States, and to the instrument and principles by 
which we are united." He says, " Mr. Madison does not 
concur in the reservation proposed above, and from this 
I recede readily, not only in deference to his judgment, 
but because, as wc should never think of separation, but 
for repeated and enormous violation, so these, when they 
occur, will be cause enough of themselves." 

I hold in my hand a letter from George Nicholas, of 
'Kentucky, in November, 1798. He was a conspicuous 
member of the Virginia convention — an able lawyer and 
statesman — a distinguished republican, and a leading and 
influential man, in the day of the Kentucky resolutions. I 
read from this letter to show the views entertained then of 
the remedy against unconstitutional laws. " If you had 
been better acquainted with the citizens of Kentucky, you 
would have known that there was no just cause to ap- 
prehend an improper opposition to the laws from them. 
The laws we complain of may be divided into two classes, 
those which we admit to be constitutional, but consider as 
impolitic, and those which wc believe to be unconstitu- 
tional, and therefore, do not trouble ourselves to inquire 
as to their policy, because we consider them as absolute 
nullities. The first class of laws having received the 
sanction of a majority of the Representatives of the pco- 
jile of the States, we consider as binding on us, however 
wc differ in opinion from those who passed them as to their 
policy; and although wc will exercise our undoubted right 
of remonstrating against such laws, and demanding their 
repeal as far as our numbers will justify us in making such 
a demand, we will obey them with promptitude, and to 



force. As to the second class of the unconstitutional laws, 
although we consider them as dead letters, and, therefore, 
that we might legally use force in opposition to any at- 
tempts to execute them; yet, we contemplate no means 
of opposition, even to those unconstitutional acts, but an 
appeal to the real laws of our country. As long as our 
excellent constitution shall be considered as sacred, by 
any department of our Government, the liberties of oi:r 
country are safe, and every attempt to violate them may- 
be defeated by means of law, without force or tumult of 
any kind." He quotes the following to Hamilton: "The 
complete independence of the com ts of justice is pecu- 
liarly essential in a limited constitution: by a limited con- 
stitution I understand one which contains specific excep- 
tions to the legislative authority, such, for instance, as that it 
shall pass no bill of attainder, no txpott fuc/o law, and the 
like; limitations of this kind can be preserved in practice no 
other way than through the medium of the courts of jus- 
tice, whose duty it must be to declare all acts contrary to 
the manifest tenor of the constitution void. Without this, 
all reservations of particular rights or privileges amount to 
nothing." "It is more rational to suppose that the courts 
were designed to be an intermediate body between the 
people and the Legislature, in order, among otber things, 
to keep the latter within the limits ass'gned to their au- 
thority. The interpretation of the law is the proper and 
pecuhar province of the courts. A constitution is, in fact, 
and must be regarded by the judges as, a fundamental 
law. It therefore belongs to them to ascertain its mean- 
ing, as well as the meaning of any particular act pro- 
ceeding from the Legislative body. If there should hap- 
pen to T>e any irreconcileablc variance between the two, 
that which has the superior obligation and validity ought, 
of course, to be preferred; or, in other words, the con- 
stitution ought to be preferred to the statute, the intention 
of the people to the intention of their pgents. As long, 
therefore, as the Federal courts retain their honesty and 
independence, our constitution and our libertiesare safe-," 
" but resistance ought not to be appealed to, except in 
cases of extreme danger and necessity : let all good men 
unite their efforts to prevent the United States from being; 
brought to that crisis." 

On the 14th November, 1799, four days after this let- 
ter, the Kentucky Legislature entered its solemn pro- 
test against the laws which had been declared uncon- 
stitutional. The States of Maryland and Ohio hid ques- 
tions about the Bank of the United States, which were 
submitted to the Supreme Court. The constitutionality 
of the embargo, which involved an immense amount, 
was settled by the Supreme Court. In fine, every ques- 
tion that has arisen in forty years, under the constitu- 
tion, has been satisfactorily settled; and they have esta- 
blished many great and difficult principles, which have 
now become the settled rule of construction and the law of 
the land; and they will go on in the execution of this high 
duty, until they are stopped by the want of power in the 
Executive to execute the judgments of the court, the 
power of a State to annul the laws to the contrary not- 
withstanding. 

But, happily for us, this question of the power of the 
court, and the necessity and expediency of cstabl'shing 
another tribunal to decide on cases involving the sovereign 
power of the two Governments, has been formally sub- 
mitted to the States, in a strong case, by a large State, 
and under the most imposing forms; and was as solemnly 
rejected. The State of Pennsylvania, in 1809, complain- 
ed of an infringement of her State rights, by an unconsti- 
tutional exercise of power in the United States' courts: 
that no provision had been made in the constitution for 
determining disputes between the General and State Go- 
vernments, by an impartial tribunal, when such ca3es oc- 
cur. The Legislature " Resolved, That, from the con- 
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struction which the United States' courts give to their I 
powers, the harmony of the States, if they resist en- 
croachments on their rights will frequently be interrupt- 
ed! and if, to prevent this evil, they should, on all occa- 
sions, yield to stretches of power, the reserved rights of 
the States will depend on the arbitrary power of the 
courts." 

" To prevent the balance between the General and 
State Governments from being destroyed, and the har- 
mony of the States from being interrupted, Resolved, That 
our Senators in Congress be instructed, and our Represen- 
tatives requested, to use their influence to procure an 
amendment to the constitution of the United States, that 
an impartial tribunal may be established to determine dis- 
putes between the General and State Governments." 

These resolutions were submitted to all the States. I 
hold in my hand the answers of nine States, refusing the 
proposition, to wit: Virginia, North Carolina, Maryland, 
Georgia, Tennessee, Kentucky, New Jersey, Vermont, 
and New Hampshire, without one affirmative State. 

Mr. J. then read the answer of the State of Virginia, 
which was agreed to unanimously, as follows: 

"Thursday, January 11, 1810. 

"Mr. Peyton, from the committee to whom was referred 
that part of the Governor's communication which relates 
to the amendment proposed by the State of Pennsylvania 
to the constitution of the United States, made the follow- 
ing report: 

" The committee, to whom was referred the communi- 
cation of the Governor of Pennsylvania, covering certain 
resolutions of the Legislature of that State, proposing an 
amendment of the constitution of the United States, by 
the appointment of an impartial tribunal to decide disputes 
between the States and Federal Judiciary, have had the 
same under their consideration, and are of opinion that a 
tribunal is already provided by the constitution of the 
United States, to wit. the Supreme Court: more eminent- 
ly qualified, from their habits and duties, from the mode of 
their selection, and from the tenure of their offices, to de- 
cide the disputes aforesaid, in an enlightened and impartial 
manner, than any other tribunal which could be created. 

" The members of the Supreme Court arc selected from 
those in the United States who are most celebrated for 
virtue and legal learning, not at the will of a single indi- 
vidual, but by the concurrent wishes of the President and 
Senate of the United States: they will, therefore, have no 
local, prejudices and partialities. The duties they have to 
perform lead them, necessarily, to the most enlarged and 
accurate acquaintance with the jurisdiction of the Federal 
and State courts together, and with the admirable sym 
metry of our Government. The tenure of their offices 
enables them to pronounce the sound and correct opinions 
they may have formed, without fear, favor, or partiality. 

"The amendment to the constitution, proposed by 
Pennsylvania, seems to be founded upon the idea that the 
Federal Judiciary will, from a lust of power, enlarge their 
jurisdiction, to the total annihilation of the jurisdiction of 
the State courts — that they will exercise their will, instead 
of the law and the constitution. 

"This argument, if it proves any thing, would operate 
more strongly against the tribunal proposed to be created, 
which promised so little, than against the Supreme Court, 
which, for reasons given before, have every tiling con- 
nected with their appointment calculated to ensure confi- 
dence. What security have we, were the proposed 
amendment adopted, that this tribunal would not substi- 
tute their will and their pleasure in place of the law ? The 
Judiciary arc the weakest of the three departments of Go- 
vernment, and least dangerous to the political rights of the 
constitution; they hold neither the purse nor the sword; 
and, even to enforce their own judgments and decisions, 
must ultimately depend upon the Executive arm. Should 



the Federal Judiciary, however, unmindful of their weak, 
ness, unmindful of the duty which they owe to themselves 
and their country, become corrupt, and transcend the 
limits of their jurisdiction, would the proposed amend- 
ment oppose even a probable barrier in such an improba- 
ble state of things? 

"The creation of a tribunal, such as is proposed by 
Pennsylvania, so far as we are able to form an idea of it 
from the description given in the resolutions of the Legis- 
lature of that State, would, in the opinion of your com- 
mittee, tend rather to invite, than to prevent, collision be- 
tween the Federal and State courts. It might al>o be- 
come, in process of time, a serious and dangerous embar- 
rassment to the operation of the General Government. 

" Resolved, therefore, That the Legislature of this State 
do disapprove of the amendment to the constitution of the 
United States proposed by the Legislature of Pennsyl- 
vania." 

The Governor of Pennsylvania, by direction of the Le- 
gislature, transmitted the proceedings to the President of 
the United States. He said he was " consoled with the 
pleasing idea that the Chief Magistracy of the Union is 
confided to a man wbo is so intimately acquainted with the 
principles of the Federal constitution, and who is no less 
disposed to protect the sovereignty and independence of 
the several States, as guarantied to them, than to defend the 
rights and legitimate powers of the General Government; 
who will justly discriminate between opposition to the 
constitution and laws of the United States, and that of 
resisting a decree of a judge, founded, as it is conceived, 
in an usurpation of power and jurisdiction not delegated 
to him by either; and who is equally solicitous, with him- 
self, to preserve the union of the States, and to adjust the 
present unhappy collision of the two Governments, in 
such a manner as will be equally honorable to them both." 
To which Mr. Madison replied : " Considering our respec- 
tive relations to the subject of these communications, it 
would be unnecessary, if not improper, to enter into any 
examination of some of the questions connected with it; 
it is sufficient, in the actual posture of the case, to re- 
mark that the Executive of the United States is not only 
unauthorized to prevent the execution of a decree, sanc- 
tioned by the Supreme Court of the United States, but is 
expressly enjoined, by statute, to carry into effect any- 
such decree, where opposition may be made to it." He 
adds, that no legal discretion lies with the Executive to 
decline steps which might lead to a very painful issue. 

The proceedings were transmitted to Congress, who 
made no report thereon. The Governor of Pennsylvania 
determined to resist; the marshal proceeded to execute 
the judgment; the troops were drawn out; but the Cover,, 
nor finally withdrew, and the marshal performed his duty. 
These are all the authorities I have met with. I have seen 
nothing that justifies the idea of the power of a State to 
annul the acts of Congress. They all look to an appeal 
to the other States — to conventions of the people, or to 
decisions of the courts. It is to be regretted that this idea 
has been suggested: some, in moments of passion, may 
seek this violent remedy for partial and temporary evils. 
If the power was undoubted, it is one which might be 
kept from the people. It is the only secret I would keep 
from them; the power by which a small majority of a 
Slate may produce anarchy, confusion, and civil war. Let 
us rather teach them how well they are, and how happy 
they ought to be; how free and how prosperous; show 
them their relative condition in the scale of human exist- 
ence and political society; show them the miserable state 
of the mass of the people in every other country; show 
them the wretched state of pauperism, and what we have 
recently read of the condition of a portion of the people 
in the freest government of Europe: let us teach them to 
enjoy the good they have. 

It has been said, the people have the power to break 
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down the Government. That is a question of force. The 
majority can no doubt destroy a government, as easily as 
make it. A majority of the numbers are presumed to 
have a majority of the force, and therefore the minority 
submit to be governed by them, to avoid an appeal to force. 
But a minority can no more destroy the Government than 
they can make one; much less can a single State in a con- 
federacy claim the right to control and counteract all the 
other States, unless that power has been conceded to each 
of the members of the Union by the compact, which is 
not pretended in this case. 

This Government was formed with all the checks and 
balances that were deemed necessary to protect the mino- 
rity, whether of the people or of the States. This dispo- 
sition Jo the exercise of power in the head, and the ten- 
dencyito resistance in the members, was well understood. 
Propositions were made to protect the minority by addi- 
tional guards; by requiring the concurrence of two-thirds. 
This was rejected in all cases, except in the ratification of 
treaties, and in amendments to the constitution. 

The principle of requiring more than a majority had 
been tried under the confederation. It was found to par- 
alyze the arm of Government; to take from it all energy, 
all ability to exert its own power, and to render it weak 
and inefficient. It is now said that " constitutional go- 
vernment and a government of a majority are utterly 
incompatible; it being the sole purpose of a constitution 
to impose limitations and checks upon the majority. An 
uncontrolled majority is a despotism; and government is 
free, and will be permanent, in proportion to the number, 
complexity, and efficiency, jof the checks, by which its 
powers are controlled." Without entering into any dis- 
cussion upon this abstract theory of government, which 
has puzzled the wisest heads and confounded the clearest 
understandings, it is enough to say, that this is an objec- 
tion to all governments, and to the principles of the con- 
stitution, which is not more perfect than any other human 
invention, but is, perhaps, quite as free from error and dif- 
ficulty as any other system that could be devised, and more 
perfect than any one which the States would now adopt: 
for no majority will consent to be controlled in the exer- 
cise of their powers by a complicated system of checks. 
But the objection to the power of a majority is as good 
against all oppressive laws as against unconstitutional laws. 

Whatever defects may appear in the theory, in the ab- 
stract it must be confessed, it has preserved, so far, do- 
mestic tranquillity, provided for the common defence; it 
has regulated commerce, carried on war, made peace, es- 
tablished justice, and formed a more perfect union. In 
. fine, it has overcome every difficulty, and surmounted eve- 
ry obstacle; it has proved itself adequate to all the pur- 
poses of a great empire in peace or war. 

Beyond this Union I do not venture to look; beyond 
that, all is darkness. 

I have thus endeavored to show [said Mr. J.] that there 
exists no cause of sectional jealousy or prejudice, but 
every motive of interest and patriotism, to cherish the 
most friendly feelings and amicable sentiments among the 
people of this Union. 

I have endeavored to show that this Government was 
instituted by the people of the several States for great 
national purposes; that over these they arc sovereign. 

That the States are not alone parties to the compact, 
and consequently have not the right to annul the laws; 
and if they had, the Government would be impracticable. 

That the Supreme Court was instituted to decide all 
controversies in which the United States are parties, 

That there is no authority for this nullifying doctrine; 
on the contrary, the most distinguished names are express- 
ly against it. 

That there is no precedent to justify it: the resolu- 
tions of Virginia and Kentucky being intended only ai 
appeals to the other States to repeal the obnoxious laws. 



I conclude that, from the will of the majority, constitu- 
tionally expressed, there is no appeal but to the ultima 
ratio fopuli. 

I saw, or I thought I saw, rising in this country, a 
party, under a new and popular appellation of democratic 
republicans — a sort of ultra republicans, more pure and 
more wise than the great republican party that lias ad- 
ministered this Government for near thirty years; which, 
under the specious name of State rights, is waging a 
war upon the Union — upon the constitution — upon the Su- 
preme Court, and upon the different sections and interests 
of the country; which denies to the General Government 
power to protect domestic industry, to make internal im- 
provements, to charter a bank, and even power to pro- 
tect itself — a party which, by connecting itself with the 
dominant party, is aiming, through that influence, to ob- 
tain the ascendancy, and establish its principles. 

Sir, we are told that this is to become the true republican 
doctrine, which consists in a restricted construction of the 
constitution, and denying to the General Government eve- 
ry essential power, and every beneficial use of it. This 
party is composed of the fragments of all parties: the de- 
mocracy of the North, as it is ostentatiously called by 
way of pre-eminence, with federalists, and radicals, and 
liberals, of the South; and the real republican party, by 
whom all these great measures of the country have been 
carried, are to be pushed out of place. Indeed, sir, we 
are told that we are in favor of unlimited powers, and 
overstrained constructions of the constitution. In fine, 
there is a new set of republicans, with a new creed, and 
higher tests, that will leave us, and all those with whom 
we have acted, the old republican party, far behind. What 
is to become of the democracy of New York, Pennsylva- 
nia, and all the West, that have advocated these doctrines' 
What becomes of your several republican administrations, 
under which these laws passed? Where was the republi- 
can party then ? 

The tariff was passed among the first acts of this Go- 
vernment, bearing on its title protection to domestic in- 
dustry; no objection was taken then, although many mem- 
bers had just taken part in the convention. This was a 
cotemporanecus construction of the constitution. When 
the celebrated report of General Hamilton was written, 
he was certainly not aware that the power of the Govern- 
ment to encourage, by duties, the system of manufactures 
he recommended, could be doubted. 

This system of protecti on has been recommended sue 
cessively by each of the Presidents. The tariff of 1816 
was laid with a view to revenue as well as to sustain the 
manufactures which had arisen during the war. 

The double war duties, and the difficulty of procuring 
supplies, and the consequent high prices, had encouraged 
extensive establishments of manufactures, which, upon a 
return to peace, and to regular commerce and ordinary 
duties, .would have been overwhelmed by foreign compe- 
tition. Besides this, all saw that the real independence of 
the country required that the principal necessaries of life, 
of which we had the raw material, should be produced at 
home, and it was upon these grounds the tariff of 1816 
was recommended to the American people. It was argu- 
ed that the protection of manufactures was necessary to 
security; that without them industry would be without the 
means of production; that manufactures, agriculture, and 
commerce, combined, were indispensable to a flourishing 
state of the currency and the finances; that a system of 
Internal Improvements should be added; that liberty and 
union were inseparable; that disunion comprehended al- 
most the sum of our political dangers. I refer to the 
speeches in Congress at that session. These considera- 
tions dictated the letter of Mr. Jefferson to Austin. [Ex- 
tracts of some of which are subjoined.] I have only time 
to allude to this subject, and to say the tariff has been 
several times before Congress, under different administra- 
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tions, and has received the support of the main body of 
the republican party, and to refer to the decisive opinion 
of Mr. Madison. 

Sir, the system of Internal Improvements has now be- 
come more an object of resistance than any other power 
of the Government. Yet, all acknowledge that it produ- 
ces beneficial effects; that the General Government has ex- 
clusively all the means afforded by commerce for all the 
national works necessary to facilitate the intercourse, so- 
cial and commercial, among the States; that their power 
and means are inadequate; that, while you have exclusive 
authority to form harbors, deepen channels, erect light- 
houses, and do every thing external which is necessary or 
useful to aid the foreign commerce of the country, you have 
no power to make a road or a canal, or any thing internal- 
ly useful to benefit the commerce among the States, al- 
though the latter is an hundred fold more extensive and 
more valuable than the former. Sir, it is not my purpose 
to speak of its constitutionality, or of its utility; but to show 
that this system has been devised and brought into activity 
by the republican party. 

Among the first things that strike us was the early at- 
tention of General Washington and Mr. Jefferson to the 
necessity and practicability of connecting the Atlantic with 
the West, either by the Potomac or the Hudson; and among 
the first acts of Congress were resolutions for a mail road 
through the States to the Southern extremity. A compact 
was entered into with the Northwestern States to appro- 
priate a portion of the proceeds of the public lands to 
making a road leading towards those States, under which 
the Cumberland road has been made, and will be continu- 
ed to Missouri, commencing under Mr. Jefferson, and re- 
ceiving appropriations under each republican administra- 
tion since. 
In looking into the Record, I perceive that, 
"At the session of 1817-18, a Committee of the House 
of Representatives submitted a report, in which this pow- 
er if expressly claimed under the constitution; and on the 
14th March, 1818, the sense of the House, after a discus- 
sion of many days, was taken upon the following naked 
resolution : 

'* Resolved, That Congress has power, under the consti- 
tution, to appropriate money for the construction of post 
roads, military and other roads, canals, and for the im- 
provement of water courses." 

The resolution having been adopted, Yeas 90, Nays 
75 — the Record proceeds: 

"Mr. Lowndes then remarked that, after the decision 
of this House this day, there could be no doubt that a large 
majority of the House entertained the conviction of the 
power of Congress to appropriate money for the purpose 
of constructing roads and canab. The sense of the House 
being thus ascertained,' and the obstruction removed to 
any proposition embracing that object, he moved that the 
report lie upon the table. 
.(."The motion having been agreed to— 
«j"Mr. Tucker, of Virginia, reported a bill making fur- 
:jj*tr appropriations for the Cumberland road. 
s "Of the seven Representatives from South Carolina, 
who voted on this question, four, viz: Messrs. Lowndes, 
Middleton, Ervin, and Simkins, voted for the resolution — 
•gainst it, Messrs. Bellinger, Earle, and Tucker. 
W' Of the Georgia delegation, two-thirds were in its fa- 
Tor — Yeas, Messrs. Forsyth, Abbot, J. Crawford, andTer- 
"\1 — Nays, Messrs. Cobb, and Cook." 
[ Appropriations have been annually made since, for va- 
ns objects of this kind, and advocated by the leading 
i of the republican party. 

lie Bank of the United States is also another clanger- 
i and unconstitutional exercise of power; and yet, in 
f 92, at the commencement of the Government, before par- 
es had time to assume a very decided form, the charter 
raa passed, thirty-nine to nineteen, nearly two to one, al- 



though it was an implied power against which there was 
great jealousy, and the necessity of the bank not so pres- 
sing as it has since become to the operations of the Govern- 
ment, and to the greatly extended commerce and exchange 
of the country. 

This charter was renewed in 1816. It was carried by the 
leaders of the republican party, upon full debate. It has 
been since that time in successful operation. It has received 
and disbursed more than three hundred millions of the pub- 
he money. It has performed all the financial operations of 
the Government. It has distributed a large real capital into 
different sections of the country. It has restored a sound and 
uniform currency, and a medium of exchange safe and eco- 
nomical. Sir, at the conclusion of the war the statesmen of 
this country turned their minds inward upon the internal po- 
licy of administration. Taught by the experience of the wants 
and sufferings of the people during the war, they saw the 
necessity of changing the laws and adopting a wiser system 
of policy. This system consisted of protection to domes- 
tic industry; in opening communications between the dif- 
ferent sections of the country; encouraging internal as well 
as external commerce; the payment, by gradual contribu- 
tions, of the public debt; the restoration of a uniform, 
sound currency, and a medium of commerce and exchange. 
This system was devised and carried into effect by the 
leading members of the republican party, who had carried 
us through the war. Sir, I hold in my hand extracts of 
several speeches at that period, that fully illustrate what I 
have said, but 1 have not time to read them now. 

But, after this system has been adopted and carried into 
effect by all branches of the Government, while they have, 
at every session since, received the approbation of Con- 
gress, and the uniform sanction of a majority of republi- 
can States, it is said the General Government, " by its de- 
mocratic agents, has been, in the main, adhering to one 
construction, a strict and rigid construction;" and we are 
gravely asked, if our judicial agents have not been, with 
constancy and silence, adhering to a different construction, 
and sliding onward to consolidation. ( The court can do no 
more than sanction the constitutionality of acts of Congress; 
they cannot create power; they can only exercise the pow- 
er conferred on them; they cannot create laws; they can 
only approve. There has been at no time a majority in 
either branch of the Legislature in favor of a construc- 
tion so strict as to deny the Government the power to pro- 
tect domestic industry, to make appropriations for national 
improvements, or to charter a Bank of the United States; 
nor were these ever considered as the test of the republi- 
can party. 

There has been, at all times, since the independence of 
the country, a party founded in principle, intelligent, hon- 
est, and patriotic; who had doubts and fears of this Gov- 
ernment. They opposed its adoption; they have steadily 
resisted it in the exercise of its powe.-s; they have been,al- 
ways embodied, always firm and consistent; but they ne- 
ver constituted a majority of the republican party. These 
measures have become the settled policy of th§_ct>untry, 
arid no matter by what popular names you may address 
yourself to the people, they will look to the great inter- 
ests involved in the principles of these parties. It is not 
the momentary success of a political chief, or the triumph 
of the leaders of a party, or the distribution of the honors 
and favors of the Government among the active, restless, 
and violent partisans, that will reconcile the body of the 
people to the sacrifice of their great and essential inter- 
ests; they will be no longer amused by names; they will 
look to principles, to things, to realities, to the effect of 
the Government upon their prosperity and happiness. 

But, in claiming these powers, they do not claim the 
right to exercise them injuriously or oppressively on any 
portion of the Union. They must be exercised with great 
wisdom and moderation. The Government must be felt 
n its beneficial effect upon the country. 
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The public debt will be paid. We shall remove seven 
or eight millions of duties on articles, mostly of prime ne- 
cessity, not made in the country. This will so fur relieve 
the people, and remove a portion of the tax upon labor; 
many manufactures will, by that time, have obtained a de- 
cided ascendancy; errors will be discovered in the tariff; 
and a general and beneficial modification may take place, 
under a prudent and moderate spirit of conciliation. Such, 
1 trust, will be the happy issue of this contest. Under 
any modification, however, there must be a surplus, a por- 
tion of which may go to great national improvements: the 
sum annually required for these objects will be compara- 
tively small. 

The Bank of the United States is not dangerous or in- 
jurious; on the contrary, it has exercised a most salutary 
influence upon the financial and commercial affairs of the 
country. But do those gentlemen who see danger in the 
bank, see none in a great National Bank, founded on the 
revenues and credit of the Government, in the hands of a 
dominant party, with immense capital and unlimited pow- 
ers? They see no danger of this political machine, by 
which the distribution and management of fifty millions of 
dollars will be placed in the hands, not of statesmen, but 
of a divan at the capita], with five Hundred agents, select- 
ed for their wealth and influence, stationed at the great 
commercial points, with power over the fortunes of the 
whole community — a controlling power capable of wield- 
ing every other power ! They see no danger in this aug- 
mentation of Executive patronage, now exercised with 
such dreaded effect: no danger from this fatal instrument 
of political corruption: no danger from this potent engine 
of political vengeance ! They see, without alarm, this tre- 
mendous power sweeping over the States, touching every 
man; controlling every interest; regulating commerce; 
subsidizing the press; seducing public men; subduing 
public opinion, and corrupting the principles of Govern- 
ment; not only wielded by the actual administration, but 
a prize to be fought for by the parties that already disturb 
and distract the country, and menace the Union. 

Sir, [said Mr. J.] we nave heard much of the history of 
parties and their principles. Sir, I desire to set that right 
before the Senate. At the formation of the constitution, 
there were many statesmen and patriots, who were in fa- 
vor of the confederation, and of preserving the power and 
equality of the States: but they have seen so clearly the 
evils and defects, as well as the total inefficiency of that 
Government, that a majority were in favor of establishing 
another, to exercise powers necessary to the protection of 
all the States. There may have been a few who prefer- 
red a stronger Government: some perhaps a monarchy. 
This constitution, which was known to be an experiment, 
the operation of which could not be foreseen, was the re- 
sult of a compromise of all those opinions. This Govern- 
ment was a new creation in the political world; it was na- 
turally and necessarily an object of fear, and jealousy, and 
distrust, by the people of the States. 

Sir, 1 hold in my hand extracts from the speech of Pa- 
trick Henry, in the Virginia convention for the adoption 
of the constitution. The roost zealous and eloquent op- 
ponent of it. 

" We, sir, want no such project as a grand seat of go- 
vernment for thirteen States, and perhaps for one hundred 
States hereafter." 

Page 140. "Far better would it be for us, to conti- 
nue as we are, tlian to go under that tight energetic Gov- 
ernment. I am persuaded of what the honorable gentle- 
man says, that separate confederacies will ruin us: in my 
judgment they are evils never to be thought of, till a peo- 
ple are to be driven by necessity. When he asks my opin- 
ion of consolidation of one power, to reign over America 
with a strong hand, I will tell him, I am persuaded of the 
rectitude of my honorable friend's opinion, [Mr. Mason] 
that one Government cannot reign over so extensive a coun- 



try as this, without absolute despotism. Compared to such 
consolidation, small confederacies arc little evils, though 
they ought to be recurred to but in case of necessity." 

142. " 1 call for an example of a great extent of coun- 
try, governed by one Government, or Congress; call it what 
you will. To me it appeal's there is no check in that Go- 
vernment: the President, Senators, and Representatives, 
all immediately or mediately are the choice of the people. 
Tell me not of checks on paper. 

«' Without real checks it will not suffice that some of 
them are good. A good President, or Senator, or Repre- 
sentative, will have a natural weakness, virtue will slum- 
ber, the wicked will be continually watching, and conse- 
quently you will be undone. Where are your checks?" 

" Nobility would not be so dangerous as the perilous 
cession of powers contained in this paper. When you give 
power, you know not what you give." 

" We ought to he extremely cautious, in giving up this 
life, this soul of money, this power of taxation, to Con- 
gress. What powerful check is there here, to prevent the 
most extravagant and profligate squandering of the pub- 
lic money ? What security have you in money matters?" 

144. Objects to the Federal Judiciary operating over 
the whole country, and on the people. " Are we not 
told that it shall be treason to levy war against the United 
States, and a man may be dragged many hundred miles, 
to be tried as a criminal. " 

'* There are to be a number of places fitted out, for ar- 
senals and dock yards, in different States; it results that 
you are to give into their bands all such places as are fit 
for strong holds — fortifications, and garrisons, and maga- 
zines, and depositories of arms." 

145. " Arming, organizing, and disciplining the militia." 

145. "Congress, by the power of taxation, by that of rais- 
ing an army, and by the control over the militia, have the 
sword in one band, and the purse in the other; let him can- 
didly tell me, where and when did freedom exist, when 
the sword and the purse were given up from the people ? 
Unless a miracle in human affairs interposed, no nation 
ever retained its liberty after the loss of the sword and 
the purse." 

146. " We are told that this Government, collectively 
taken, is without an example; that it is National in this part, 
and Federal in that part. The Senators are voted for by 
the State Legislatures — so far it is Federal. Individuals 
choose the members of the first branch — here it is National. 
It is Federal in conferring general powers, but National 
in retaining them." 

" It is not to be supported by the States — the pockets 
of individuals are to be searched, for its maintenance. What 
signifies it to me that you have the most curious anatomi- 
cal description of it, in its creation. To all common pur- 
poses of legislation it is a grand consolidation of Govern- 
ment. Under this system, he says, there were no powers 
left to the States, but to take care of the poor, and mend 
the highways," &c. 

147. " I beg gentlemen to consider: Is this a Federal 
Government? Is it not a consolidated Government for all 
purposes almost? Is the Government of Virginia a State 
Government after this Government is adopted?" 

"The Congress can both declare war and carry it on, 
and levy your money as long as you have a shilling to 
pay." 

149. ""Congress has a discretionary control over the 
time, place, and manner, of elections." 

Consolidation was applied by the opposers of the con- 
stitution to that instrument. These quotations from Pa- 
trick Henry show his understanding ot it. General Wash- 
ington used the word in the same sense — consolidation of 
the Union. 

But, sir, this constitution was ably defended, in the con- 
ventions, in the public papers, and by the most eminent men 
of the time, and was finally adopted and put in operation. 
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In the execution of the powers of the Government, it 
was natural that those who had opposed the delegation of 
power to the General Government should rally as a party, 
to resist or restrain the exercise of them; while others 
although friendly to the new Government, were willing to 
guard the States against the possible danger of encroach- 
ment. These two classes constituted the body of the op- 
position to thp two first administrations. 

This early period of the Government was marked by 
two extreme ultra opposite parties, both equally 'zealous 
and patriotic, but both equally wide of the true under- 
standing of the constitution, which reason and common 
sense has since set right, and both have disappeared. 

Among those friendly to the administration, who, no 
doubt, contributed much to prejudice the public mind 
against the Government, were a few who believed in the 
necessity of a stronger Government, and who main- 
tained that the words "general welfare" were a sub- 
stantive grant of power. There was, on the other hand, 
a party, but few in number, who maintained that the pow- 
er was limited by the express grant; that it could not be 
enlarged by construction, or increased by implication. 
But neither of the two parties who divided the country 
are chargeable with the extravagance of these opinions. 
They both knew that the Government, instituted for great 

{nirposes, must have commensurate powers; that it must 
lave the right to make all the laws necessary and proper 
to carry the Government into effect. The one was dispos- 
ed, perhaps, to enlarge the construction, the other to limit 
it. This difference of principle was more distinctly illus- 
trated at a subsequent period, when the republican party 
itself separated; a portion of them became radicals, and 
the other liberals; both running into extremes, and both 
pushing each other into extremes. They waged a war of 
some violence against each other: both aimed, under their 
respective leaders, at the power of the Government. The 
main body of the republican party occupied the safe 
ground between them. They both failed, because they 
pushed their doctrines to an unreasonable and impractica- 
ble extent; these will divide the politicians, and form a 
line of separation, until the principles are ccttled by re- 
peated decisions, and confirmed by time. I will quote 
some of the declarations of public men in the first Congress : 

Mr. Madison objected to this amendment, " because it 
was impossible to confine a Government to the exercise of 
express powers; there must necessarily be admitted pow- 
ers by implication, unless the constitution descended to 
recount every minutix. He remembered the word "ex- 
pressly" had been moved in the Convention of Virginia, 
by the opponents of the ratification of the constitution, 
and, after full and fair discussion, was given up by them, 
and the system allowed to retain its present form." 

Mr. Sherman coincided, "observing that corporate bo- 
dies are supposed to possess all powers incident to a cor 
porate capacity, without being absolutely expressed." 

Mr. Tucker thought every power to be expressly given 
that could be clearly comprehended within any accurate 
definition of the gcnerl power. — Page 234, vol. 2, Lloyd's 
Debates. 

There is great delicacy, and acknowledged difficulty, in 
fixing the precise limits of granted and incidental power, 
of construction and implication. But this should teach us 

freat caution and moderation upon all doubtful points — to 
ear and forbear. When a power, however, has been 
claimed, as necessary to carry the greater powersinto effect, 
after it has been fully discussed and repeatedly settled, 
»nd especially at different end distant periods, it becomes a 
tluty to submit to the will of a majority, or to change the 
constitution in the prescribed mode. 

I concur with what my colleague has so well said, of the 
spirit of party, of its reckless and violent course, of its 
unhappy influence and fatal tendency. Parties are the 
natural and necessary result of that independence of think- 



ing and freedom of action which belongs to our institu- 
tions. There are two parties in every free country, which, 
by whatever name they may be known, or whatever prin- 
ciples they may profess, contend for the power of the 
Government. It is a contest between those who govern 
and those who are governed; between those who are in 
and those who are out; the King's ministers and the peo- 
ple; the court and the country ; the administration and the op- 
position; sometimes contending for principle, but always 
for power, patronage, and place; those who are in, gene- 
rally claiming power; while those who are out, as steadily 
resist its pretensions and its encroachments. It has be- 
come an established maxim, that whigs in power became 
torics, and tories in opposition became ultra whigs, until, 
in the course of sixty years, the tories disappeared or be- 
came blended with the whigs — as the federal name will be- 
come in time extinct, or blended with new parties as they 
arise. The whigs, when left free, when the opposition 
was withdrawn, divided (as all parties will) into different 
parties, under the popular titles of reformers and radicals, - 
emanations of the whigs, always claiming to be the real 
friends of liberty and of the people; as we have seen the 
radicals and liberals springing out of the republican party 
here; and in twenty years after the triumph of that party, 
we see them arrayed against each other, under five or six 
different leaders, as we see the opposition benches in Eng- 
land now composed. The same thing has occurred in 
France. The exclusion of the 1 berals left the royalists in 
possession of power and without opposition; having 
no common enemy to hold them together, they im- 
mediately divided; and, at length, the two extremes of 
ultra royalis's and liberals being thrown together in the 
opposition, united in favor of liberal principles, just as we 
have seen the two extremes of radicals and liberals unite 
for a common object, and become extreme radicals. 

The republican party have had the Government in their 
hands for thirty years, while the federal party had it but 
twelve. Let us enter into a comparison of the measures 
of the two parties. 

The bill incorporating the Bank of the United States 
passed in 1792, by a great majority; of thirty-nine votes, 
eleven were republican. In 1811, the bill was rejected; 
in 1816, a great change had been made in public opinion, 
and it became a law, and its constitutionality was drier- 
mined by the Supreme Court. In 1829, the President 
makes the following communication : 

" The charter of the Bank of the United States expires 
in 1836, and its stockholders will most probably apply for 
a renewal of their privileges. In order to avoid the evils 
resulting from precipitancy in a measure involving such 
important principles, and such deep pecuniary interests, 
I feel that 1 cannot, in justice to the parties interested, too 
soon present it to the deliberate consideration of the Legis- 
lature and the people. Both the constitutionality and the 
expediency of the law creating this bank are well ques- 
tioned by a large portion of our fellow-citizens; and it 
must be admitted by all, that it has failed in the great end 
of establishing a uniform and sound currency. 

" Under these circumstances, if such an institution is 
deemed essential to the fiscal operations of the Government, 
I submit to the wisdom of the Legislature whether a nation- 
al one, founded upon the credit of the Government and its 
revenues, might not be devised, which would avoid all 
constitutional difficulties, and, at the same time, secure all 
the advantages to the Government and country that were 
expected t3 result from the present bank." Yet, sir, at the 
same time, the Committee of Ways and Means in the House 
of Representatives, and the CommiHec of Finance in the 
Senate, both report that it is both constitutional and expe- 
dient; that itjias established a uniform and sound currency; 
that it has equalized exchange to every necessary and 
practicable extent, and that a national bank would be 
dangerous, inexpedient, and unnecessary. 
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The tariff passed under the first administration as a 
protecting measure. It was not questioned. In 1816 the 
leading republicans supported it, as they did in 1824 and 
1828. It has been recommended to Congress by the seve- 
ral Presidents. 

The 25th section of the Judiciary Act of 1789, which 
gives the Supreme Court power over certain causes de- 
cided by the State tribunals, was considered as extending 
the powers of the court and of the General Government 
over the State authority and State courts, to an extent not 
contemplated by the constitution. It declares that a final 
judgment in the highest court of a State, where is drawn 
in question the validity of a treaty or statute of, or an au- 
thority exercised under, the United States, and the decision 
is against their validity, or where is drawn in question the 
validity of, or an authority exercised under any State, on 
the ground of their being repugnant to the constitution, 
treaties, or laws of the United States, and the decision is 
in favor of such their validity, or where is drawn in ques- 
tion the construction of any clause of the constitution, or 
of a treaty or statute of, or commission held under, the 
United States, and the decision is against the title, right, 
privilege, or exemption, specially set up or claimed by 
either party, under such clause of the said constitution, 
treaty, statute, or commission, maybe re-examined, and 
reversed, or affirmed, in the Supreme Court of the United 
States; and yet, in 1815, a law was passed, which greatly 
extended this power, and gave authority to the court to 
try, in the Circuit Courts, any action or prosecution before 
any State court, for any tiling done or omitted to be done 
by an inspector or other officer of the customs, after a de- 
cision in such court; and to either party within six months 
of the rendition of the judgment to remove the cause to 
the Circuit Court of the United States, and to try and de- 
termine the facts and the law in such action de novo, as if 
the same had been originally commenced there, notwith- 
standing judgment in the State court. Yet this last act, 
which extends the judicial power much beyond the 25th 
section, was passed under a republican administration, and 
has never been complained of. 

The proclamation of neutrality, a wise and prudent 
measure, was considered a stretch of power; yet, a few 
years afterwards it became the duty of the Executive to 
revive, by his own authority, the non-intercourse law, 
which he had suspended. 

The appointment of a Chief Justice of the Supreme 
Court to a foreign mission was strongly disapproved; and 
so, afterwards, was the appointment of a Secretary of the 
Treasury to the same place. 

An act to punish frauds on the Bank of the United 
States was, in the Kentucky resolutions, declared to be a 
palpable violation of the constitution, it being a crime not 
enumerated in that instrument. But, under Mr. Jefferson's 
administration, an act passed to punish counterfeiting 
checks on the United States Bank, which has not attracted 
the slightest notice since. 

Each of the Presidents of the United States have re- 
commended the subject of education to Congress. Mr. 
Jefferson recommended an exploring party, with a view 
to obtain commercial and geographical knowledge. 

Mr. Madison, on the Executive authority, accepted the 
mediation of Russia, and appointed three ministers to treat 
of peace, which was generally approved. Yet Mr. Adams 
did not venture to assume the responsibility of accepting 
the invitation to the assembly at Panama, and referred the 
subject, with due deference, to the Senate. But the inci- 
dental remark that "although the Executive was compe- 
tent to send a minister," made without motive and without 
object, became a subject of severe censure upon him and 
his administration. 

Under Mr. Jefferson's administration, the republican 
party found it necessary, to preserve their party, to insti- 
tute a tort of central power, at the capital, called a cau- 



cus, to regulate the nomination of President, to enforce 
party discipline, and to control the popular will — a self- 
created body, dictating to the people, directing public 
opinion, and perpetuating their own power. Yet, under 
Mr. Monroe's administration, it became unpopular, and 
was put down and utterly abandoned. 

Under Mr. Jefferson's administration, the compacts 
were formed with the Western States, by which the Cum- 
berland Road was commenced, and has been since carried 
on, through those States; which was the foundation of that 
system of improvement, and which exerted every power 
that has since been the subject of so much discussion and 
so much hostility, real or feigned, to the administration of 
Mr. Adams. 

It has happened in this country, as it has in every free 
country, that the party in power have rather a tendency 
to exert, if not to increase their power, while those who 
are out have a tendency to deny and to resist the power 
claimed or exerted. The republican party questioned all 
the acts of the federal administration; but, as soon as they 
changed places, the federal party became the liberal par- 
ty; they took the side of the people and the States, and un- 
dertook the defence of the constitution, and to set bounds to 
power. The repeal of a law relating to the Judiciary 
was called a flagrant violation of the constitution; the 
acquisition of Louisiana was declared to be without au- 
thority, and dangerous to the Union; and the embar- 
go was declared a violation of the compact, and destruc- 
tive of commerce. 

The same thing has occurred, but in a more striking' 
manner, with regard to the power of arbitrary removal. 
It has been violently opposed and indignantly resisted. 

The constitution has conferred no power expressly on 
the President to remove from office. It was either acci- 
dentally omitted, or with a view to fix the tenure and du- 
ration of office by law. 

On the organization of the Government, the question 
arose in Congress. A portion of that body believed that 
no such power appertained to the Executive, and that 
that power could only be conferred by law. A majority, 
however, believed that he possessed the power by impli- 
cation, but derived it from different sources : one party 
holding that the power was incidental to the appointing 
power, and therefore held concurrently with the Senate; 
the other party deriving it as incidental to the Executive 
power; the two concurring that he had the power, al- 
though differing essentially in the manner in which it was 
to be exercised. All parties saw the necessity of placing 
this power in confidential hands, to be exerted when ur- 
gent circumstances demanded it. As the President was 
charged with the faithful execution of the laws, he seem- 
ed to be the most proper depositary of this power, to be 
used only when necessary to the faithful and prompt exe- 
cution of the laws. 

The incumbent was appointed to office without any li- 
mitation, except such as the Legislature might prescribe. 
He was to hold it, while he was competent to its duties, 
and worthy the trust. This was the known and universal 
tenure by which all office was held. When there is no 
period fixed by law, the President has no right to assume 
that legislative function, and none being fixed, it presup- 
poses that none was intended. When the duration has been 
established by law, it presupposes that no shorter period 
can be contemplated; and the President has no power to 
defeat the legislative intention. If rotation is a wise prin- 
ciple, that must be declared by the Legislature, not by the 
Executive. If men have only a temporary and qualified 
property in office, that tenure, however imperfect, must 
depend on the law, and the President cannot interpose hi* 
power to.deprive a citizen of his rights, without a groat 
abuse, and the most unwarranted assumption of power. 

When the officer becomes incapacitated by disease, or 
disqualified by crime, so as to be unfit for the place, it be-' 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



297 



Atbil 2, 1830. 



Mr. Foot't Resolution. 



[Sexati. 



comet the duty of the President to remove him, and fill 
the vacancy with a single eye to the faithful execution of 
the laws. 

The power was not given to swell his patronage, to en 
•ble him to establish a political test and a cruel proscrip- 
tion — to reward friends and punish enemies. It was con- 
ferred on him to be exerted wisely and humanely for just 
cause, and in cases of necessity, and for the public good. 
It was confided to his sound legal discretion, so that the 
members of Congress, who acknowledged the right, did 
not think it liable to abuse, or capable of being misunder- 
stood; but Mr. Madison said, if the power is abused, the 
President will be responsible by impeachment. 

Sir, the dangerous nature of this patronage, its tenden- 
cy to corrupt all branches of Government, its liability to 
abuse, and the inadequacy of the correction by impeach- 
ment, were strong objections to the constitution itself; for 
proof of which I read from a communication made by 
Luther Martin to the House of Delegates. 

The elevated and patriotic sentiments of President 
Washington, in regard to the exercise of this power, are 
contained in a letter to a soldier and officer of the Revolu- 
tion, an aid-de-camp and devoted friend. They are so 
characteristic, so suitable to the dignity of his character, 
and so worthy of tm, that I will take leave to read it: 

" To you, sir, and others who know ine, I believe it is 
unnecessary for me to say, that when I accepted the im- 
portant trust committed to my charge by my country, I 
gave up every idea of personal gratification that I did not 
think was compatible with the public good. Under this 
impression, I plainly foresaw that part of my duty, which 
obliged me to nominate persons to offices, would, in many 
instances, be the most irksome and unpleasing: for, how- 
ever strong my personal attachment to one might be — 
however desirous I might be of giving him a proof of my 
friendship, and whatever might be his expectations, ground- 
ed on the amity which had subsisted between us — I was 
fully determined to keep myself free from every engage- 
ment that could embarrass me in discharging this part of 
my administration. I have, therefore, uniformly declined 
giving any decisive answer to the numerous applications 
which have been made to me, being resolved that, when- 
ever I shall be called upon to nominate persons for those 
offices which may be created, I will do it with a sole view 
to the public good, and will bring forward those who, 
upon every consideration, and from the best information I 
can obtain, will, in my judgment, be most likely to answer 
that great end. • '* • The desire which I have that 
those persons, whose good opinion I value, should know the 
principles on which I mean to act in this business, has led 
me to this full declaration; and I trust that the truly worthy 
and respectable characters in this country will do justice 
to the motives by which I am actuated in all my public 
transactions." 

A charge was made against Mr. Adams, the elder, 
though as far as appears without cause, that he had re- 
moved men from office for political purposes: it became 
the ground of the severest reproaches, and of general 
animadversion. 

Mr. W. C. Nicholas, a member of the convention, and 
a leading republican, while speaking on the Virginia reso- 
lutions, expressed his opinion, which I will also take the 
liberty to read: 

" The conduct of the Executive in bestowing offices, 
more in the style of rewards for the support of particular 
measures, than from any regard to the general merits of 
the citizens called to fill them, and upon the same ground 
removing from office every man who ventures to hazard an 
opinion in opposition to any of the measures that have 
been pursued, necessarily created alarm. He mentioned 
the removal from office of Mr. Tenche Coxe and Mr. 
Gardiner, in support of what he had said, and expressed 
• fear that, by these means, that numerous and influential 
Vol. VI.— 38 



class of citizens, who ought to consider themselves as tho 
public servants, might be made the creatures of Execu- 
tive power; and if, said Mr. Nicholas, the day should ever 
come that the office of President should devolve upon an 
ambitious man, public offices might be made the most 
powerful instruments to promote his views. The influ- 
ence would operate upon all those who expect or want 
public employment." 

I refer also to the opinion of Matthew Lyon, as a repub- 
lican partisan of that day. It is an extract from the pub- 
lication upon which I believe he was prosecuted: 

"As to the Executive, when I shall see the efforts of 
that power bent on the promotion of the comfort, the hap- 
piness, and the accommodation of the people, that Execu- 
tive shall have my zealous and uniform support; but when 
I_ shall, on the part of the Executive, see every considera- 
tion of public welfare swallowed up in a continual grasp 
for power; when I shall behold men of real merit daily 
turned out of office, for no other cause but independency 
of sentiment; when I shall see men of firmness, merit, 
years, abilities, and experience, discarded in their applica- 
tions for office for fear they possess that independence, 
and men of meanness preferred, for the ease with which 
they take up and advocate opinions, I shall not be their 
humble advocate." 

Mr. George Nicholas, in the letter to which I have be- 
fore referred, expresses his views of the administration. 
He says: 

"As long as the speaker or writer approves their mea- 
sures, he may not only proceed with safety, but he will be 
thanked and paid for 'it. If he praises handsomely, he will 
be taken into favor. If he deifies the object of his flatter 
ry, he will confess he has melted his heart. It is said a 
pleasant song has been paid for by an office, and that ma- 
ny have been given for addresses, and that more than one 
has been taken from those who refused to be addressers." 

Mr. Cooper was the editor of a newspaper, and on re- 
tiring from the paper he published his views of public af- 
fairs; from which I read the following: 

" I can best illustrate my meaning by supposing; a case. 
Let me place myself, therefore, in the President s chair, 
at the head of a party in this country, aiming to extend 
the influence of the Government, to increase the authority 
and prerogative of the Executive, and reduce to a mere 
name the influence of the people. How should I set about 
it? What system should I pursue ? 

"The more completely to enlist the ambitious, the 
needy, and the fashionable, under my banners,! would take 
care it should be known that no place, no job, no coun- 
tenance, might be expected by any but those whose opin- 
ions and language were implicitly and actively coincident 
with my own — a principle that I would strictly carry 
through every appointment in my immediate gift, and 
under my control. 

" With the same view, I would encourage a naval (or I 
suppose any other) establishment. These measures would 
leave a vast sum of money to expend in rewarding and 
gaining over adherents by offices, posts, and contracts. 

■' Such," said he, " appear to me the obvious measures 
for a man to adopt, placed in a situation to aim at power, 
independent of the people." — Mr. Cooper** Addreu, 1799. 
See preface. 

Sir, there is much more of this in the writings of that 
time; and when we recur to the intemperance of the lan- 
guage, anil the exasperation of the party feelings which 
it indicates, does it not excite our surprise that only eleven 
were removed by General Washington, and eleven by Mr. 
Adams? They never claimed the right to remove without 
cause; these were all removed for causes deemed, in the 
exercise of a sound discretion, to be proper. 

Yet these few cases, arising under such circumstances, 
gave serious alarm to the republicans of that day. They 
saw in it the assumption of power, a dangerous increase 
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of patronage, and its tendency to abuse. The language 
I have quoted shows the public sentiment. 

The claim of doubtful power is alwavs unpopular, the 
abuse of it odious. The very names of proscription and 
persecution, {with their historical associations, were dis- 
gusting and revolting. The slightest pretence was seized 
on, either to guard against an incipient abuse, by arresting 
it at the threshold, or for political effect, knowing the 
sensitiveness of the public mind, and the honest prejudices 
of the people against any unjust exercise of power in their 
rulers. 

At that time the removal of an individual was a matter 
of such serious importance, and of sucli rare occurrence, 
.that it became a subject of public discussion and general 
notoriety. It was very difficult, when strong suspicions 
existed of a political motive, to satisfy the people that the 
cause of removal was sufficient, and that it was not done 
in the wantonness of power to remove an opponent, to re- 
ward a friend and favorite, to increase patronage, to si- 
Jence opposition, and restrain the freedom of opinion. 
T]he Executive was compelled, in his own defence, to 
give the reasons, and to justify himself before the country. 

It was in this state of the public feeling on this question, 
that Mr. Jefferson came into office; and his first declara- 
tion was a pledge of his principles: " And let us reflect," 
said he, "that having banished from our land that religious 
intolerance under which mankind so long bled and suffer- 
ed, we have gained little if we countenance apolitical in- 
tolerance as despotic, as wicked, and capable of as bitter 
and bloody persecutions." These are noble and elevated 
sentiments, worthy a citizen and patriot called upon to 
undertake the duties of the first Executive office of his 
country. 

Three days after this declaration, he savs: " I believe, 
with others, that deprivations of office, if made on the 
ground of political principles alone, would revolt our new 
converts, and give % body to leaders who now stand alone. 
Some 1 know must be made; they must be few as possible; 
done gradually, and bottomed on some malversation or in 
herent disqualification." 

Again he says: "I lament sincerely that unessential dif- 
ferences of opinion should ever have been deemed suffi- 
cient to interdict half the society from the rights and the 
blessings of self-government; to proscribe them as unwor 
thy of every trust." 

He complained that, by a system of exclusion, one party 
had monopolized all the offices; that it was his duty to 
correct the procedure; that he " would proceed with de- 
liberation and inquiry, that it may effect the purposes of 
justice and public utility with the least private distress, 
that it may be thrown as much as possible on delinquency, 
or oppression, or intolerance, or anti-revolutionary adhe- 
rence to our enemier." "A few examples of justice on offi- 
cers who have perverted their functions to the oppression 
of their fellow-citizens, must, in justice to those citizens, 
be made. But opinion, »„d the just maintenance of it, 
shall never be a crime in my view, nor bring injur}' on the 
individual. Those whose misconduct in office ought to 
have produced their removal, even by my predecessor, 
must not be protected by the delicacy due only to honest 
men." ' ' 

He says: " Mr. Adams's last appointments I set aside as 
far as depends on me. Officers who have been guilty of 
gross abuse of office, such as marshals packing Junes, &c. 
I shall remove, as my predecessor ought to have done; the 
instances will be few, and governed by strict rule, and not 
party passion. The right of opinion shall suffer no inva- 
son from me; those who have acted well will have noth- 
ing to fear, however they may have differed from me in 
opinion; those who have done ill, however, have nothing 
to hope." Mr. Jefferson went into office avowing as a 
pwnciple, "eqaal and exact justice to all men, of whatever 
•ect or persuasion, religious or political." 



Notwithstanding the circumstances in which he was 
placed, and after all this note of preparation, the instan- 
ces seem to be few, and governed by principle. He knew 
that this Government depended on the right of suffrage, 
and the freedom of opinion, and the liberty of action; 
that the people would not tolerate any invasion of this 
right. Even his popularity could not have withstood the 
force of public opinion, if he had boldly assumed and 
openly abused the power of removal. 

Mr. Jefferson removed no man connected with either of 
the Executive Departments. That is a striking fact. He 
required their talents, their experience, and their services. 
He established no political test; he instituted no inquisi- 
tion into private opinions. ,No auditor, comptroller, re- 
gister, treasurer, or clerk, was removed, although they 
had been in general opposed to his election. No foreign 
minister was recalled. No collector or postmaster of any 
of the large cities was removed. There was scarcely an 
office of any value made vacant. 

. After being in office ten months, he nominated to the 
Senate ninety persons, of which, twenty-one were vacan- 
cies left by his predecessor, nineteen were vacancies by 
death, promotion, resignation, or expiration of commis- 
sion, six restorations of persons who had beeu removed, 
twenty-one of persons appointed in the last days or hours 
of his predecessor, fourteen removals iSr misconduct, four 
of officers of courts of justice; the particular reasons for 
the others unknown. 

We see that, during an administration of ejg*.t years, 
he removed only thirty-six persona, holding offices in the 
customs, marshals, district attorneys, consuls, &c. They 
were inferior offices, and we can yet, after a lapse of so 
many years, account for most of these. 

This exercise of power, however mild and moderate, 
did not come with a good grace from that party which 
had so recently denounced the practice in such severe and 
bitter terms, as anti-republican, arbitrary, oppressive, and 
cruel; and Mr. Bayard, a distinguished member of Deb- 
ware, in a speech delivered in the House of Representa- 
tives in 1802, not knowing the cause of the removals, and 
supposing them entirely arbitrary, and for political rea- 
sons, said: 

" No innocence, no merit, no truth, no services, can 
save the unhappy sectary who docs not believe in the 
creed of those in power." Again: "It is in this path we 
see the real victims of stern, uncharitable, unrelenting; 
power." And again: " And when I sec the will of a Pre- 
sident precipitating from office men of probity, know- 
ledge, and talents, against whom the community has no 
complaint, I consider it a wanton and dangerous abuse of 
power. And when I see men who have been the victims 
of this abuse of power, I view them as the proper objects 
of national sympathy and commiseration." 

This was the language used against Mr. Jefferson, by a 
distinguished leader of the party opposed to him, in de- 
bate upon this question. 

Sir, this power, whenever exercised by any administra- 
tion, has produced the same expression of feeling. The 
power over the opinions, over the happiness, and the for- 
tunes of so many persons, is a power that must be in its 
nature a tyrannv, and, therefore, revolting. 

No great minister in England or France at the present 
day would think of touching the officers and clerks in the 
departments. They must Took beyond air this low and 
vulgar strife for place; they must build their fame upon 
great principles, masterly ability, and pre-eminent ser- 
vices. 

It is very questionable whether the King has the prero- 
gative of removing without control; it is very certain, a 
minister who should attempt it would be himself responsi- 
ble to Parliament, as well as the people. It has not been 
tried in sixty years, and perhaps never will again; no 
minister dare to stoop to that desperate expedient 
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"Von set put," says the authorof Junius, in a letter to 
the Earl of Hillsborough, signed Lucius, and dated on 
the 10th of September, 1768, " with asserting, that the 
crown has an indisputable power of dismissing its officers, 
without assigning a cause. Not quite indisputable, my 
Lord; for I have heard of uddrcsscs from Parliament, to 
know who advised the dismission of particular officers. 
I have heard of impeachments attending a wanton ex- 
ercise of the prerogative, and you, perhaps, may live to 
hear of them likewise. Such an exercise of the preroga- 
tive appears to have been attempted during the unfortu- 
nate administration of Lord Bute. On this occasion, the 
Marquil of Rockingham, a conspicuous friend of America 
in her colonial controversies with England, and universal- 
ly respected, as well for his understanding as for his mild 
but determined integrity, is described to have mentioned 
in severe terms, ' the general sweep through every branch 
and department of the administration; the removes not 
merely confined to the higher employments, but carried 
down, with the minutest cruelty, to the lowest offices of 
the State, and numberless innocent families, which had 
subsisted on salaries from fifty to two hundred pounds a 
year, turned out to misery and ruin, with as little regard to 
the rules of justice as the common feelings of compas- 
sion.' The Marquis said that this and similar conduct 
had thrown the whole country into a flame." 

But the officers of the Executive departments reside in 
the District of Columbia; they have no vote; they arc al- 
most disfranchised. It is an extraordinary incident in the 
history of the country, that no man was ever dismissed 
from either of them, without necessity, from the esta- 
blishment of the Government, and, that no removal has 
been mad?, without cause, smce the year 1803, until the 
present administration. 

The President, on coming into office, has boldly as- 
sumed the right to remove all officers, at his will, and he 
has made a full sweep. He has dismissed, without reason 
or apology, many of the qlrlest and most experienced offi- 
cers and clerks; lie has removed almost all the numerous 
officers of the customs, from the lvghcst to the lowest; he 
has displaced many of the ablest officers of the courts 
and of the land offices; he has superseded near five hun- 
dred postmasters; he has recalled the public ministers 
without necessity, and at great expens-. 

They are, in general, men of fair character, and of 
great experience in office, who, in many instances, re- 
ceived them as the reward of faithful services to the coun- 
try in other civil and military trusts; among them many 
who served during the revolutionary war. They have 
been rudely thrust out, without the slightest acknowledg- 
ment of their services: nay, in many cases, under dark 
imputations; their families thrown upon the world, doom- 
ed to penury and want; and themselves left, in the winter 
of their years, living instances of the ingvatitude of their 
country. 

Sir, it is not my purpose to speak of the private dis- 
tress, with the history of which we have sickened, of the 
dismay that spread over the land; of the anxiety that 
preyed upon the minds of so many, who have since suf- 
fered all they feared. 

( look, sir, far beyond all this: to the power exerted, 
not to the victim of it; to that power which will subdue 
the constitution — a power that destroysall the balances of 
the constitution, and draws after it all the other powers of 
the Government. 

The President claims all the patronage of the Govern- 
ment, the entire disposition of eight thousand offices, and 
all the honors and emoluments. He holds in his hands all 
that can tempt the avarice, or excite the interest, or ani- 
mate the ambition of man — a power capable of embody- 
ing the talent, organizing the 'press, and drawing after it a 
band of political adventurers — a power thi'.t will concen- 
trate a force which will move, by a single impulse, with a 



momentum ".hat will overrule the constitution, and bear 
down the people themselves. 

The President had power enough. It was already too 
great an object of ambition. He exercised an absolute 
veto on the laws: he executes them, and thereby, to a cer- 
tain extent, claims to decide on them: he presides over 
all the departments of the Government, commander-in- 
chief of the army and navy, with power to call out the 
militia, and, as such, all the power that belongs to that 
rank, by the usages of war; and now is to be added a 
power "over eight thousand office-holders, with a host of 
contractors and jobbers, with the hundreds of thousands 
of expectants. 

It is not merely that you consolidate all power in the 
hands of the Executive, "but you convert this Government 
into a great electioneering machine, in which not only 
that high office, but all the offices, and honors, and emolu- 
ments, become the prize to be fought for by contending 
parties. The people will be kept in a constant state of 
excitement and agitation; they will be arrayed under dis* 
tinct leaders, seeking only their personal advancement; 
they will be bribed with their own money ; the field of job- 
bing, speculating, 'plundering, office-building, and office 
hunting, thus enlarged, will present a scene of disgust- 
ing intrigue and gross corruption. 

The great principles of the Government, and the pre- 
dominant interests of the States, will be lost in the ab- 
sorbing contests for ' power and place. The press, des- 
tined to be the organ of truth, the friend of the people, 
and the palladium of liberty, will become venal and mer- 
cenary; it will become violent and virulent; it will minis- 
ter to the passions, descend to gross personal abuse, 
and vile detraction and falsehood; it will lose its power 
and its dignity. It must be pure to preserve its influence; „ 
it must be free to preserve our liberty. 

As more numerous objects of political interest and am- 
bition are presented, partisans will increase, not only in 
numbers, but in activity and violence; parties will become 
more malignant and rancorous. The elections will not 
depend on the personal claims of candidates, but upon 
the successful combinatiors of political leaders, who will 
form cabals at the capital, divide the country into factions, 
perpetuate their own power, and take from the people 
the choice of their rulers. Sir, I see, in the exercise of 
this power, that which will destroy this Government. 

During the late contest, we were told that this power 
would be freely exercised. It had the effect to alarm 
those in office, and it either silenced them, or drove them 
to the necessity of openly espousing the cause; and to 
this influence may be ascribed the uncommon heat and 
excitement that pervaded the country. It was the hopes 
of office acting upon the whole body of the people, that 
aroused a band of adventurers ar.d aspirants, and set in 
motion the worst passions of the human heart. 

When the triumph came, it was publicly announced 
that the " President would punish his enemies and re- 
ward his friends." It has been but too faithfully execut- 
ed. The power of removal in all cases at the will of the 
Executive, has been assumed and exercised; and a gene- 
ral proscription, without limitation of time, and without 
regard to talent or public service, has been proclaimed. 
The country is treated as a conquered province, and the 
offices disl^juted among the victors, as the spoils of the 
war. He lias bestowed the highest offices upon the 
members of Congress; he has selected the leaders of the 
dominant parties of the large States; he lias rewarded die 
leading editors of newspapers with lucrative offices, and 
other places have been conferred on the most active of 
the elite. 

Sir, I make no personal objection to this, but I see here 
such a combination of interests, and such a concentration 
of power, that the p<4M e themselves will not be able to" 
resist it. This influenw over Congress, this control of 
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the press, this union of interests and discipline of party, 
will create a governmental power in the centre, that will 
direct the public will. The whole patronage will be em- 
ployed to corrupt the people; everything' will be venalj 
and a system will be gradually introduced that will be fa- 
tal to the constitution. I sec in it the workings of that 
spirit that has destroyed every free Government. 

There is no difference of opinion here, [said Mr. L.] 
with one or two exceptions, upon the proper exercise of 
this power. The power of removal, in cases of inability, 
incompetency, or crime, or when the public interest and 
the faithful execution of the laws required it, was neces- 
sary, we all agree, to be vested in the President, to be 
wisely and discreetly exercised in cases calling for it. But 
to assume the power for other purposes, and especially to 
remove faithful public servants, for political reasons only, 
to replace them with new and untried men, to augment 
his own patronage, and reward his adherents, is as gene- 
rally disapproved. The doctrine is totally disavowed and 
repudiated here. 

It is a sacred trust, committed to his charge by his coun- 
try, upon his sound and honest discretion; to pervert it to 
other purposes is a usurpation and an abuse of the power. 
He is no doubt a judge of the disqualifications, and so 
are we of the motives which govern his judgment. 

Patronage, created by the President hmiself, merely to 
provide for his friends and augment his power, is dan- 
gerous and odious. It assumes what was not intended by 
the constitution; it gives him an ascendancy that disturbs, 
if it does not destroy, all the balances of the Government; 
which makes all public men the creatures of his will; 
gives him an undue influence over the minds of the peo- 
ple, by the hopes of favor it creates. It makes him die 
source of all power, and the centre of a system around 
which all the other powers must revolve. 

Sir, I regret that this great question should arise at a 
period of political excitement so inauspicious to the deci- 
sion of it; but I am happ^ to see the general agreement 
with regard to the limitation of the power. Locke ranks 
it among the breaches of trust in the Executive Magis- 
trate, which amount to a dissolution of the Government, 
if he employs the force, the treasure, or the offices of so- 
ciety, to pre-engage the elections, or to corrupt the Re- 
presentatives: "What is it but to poison the very foun- 
tain of public security?" 

This question of Executive power is the great princi- 
ple that lies at the bottom of every contest in every free 
country — a contest for power between those in power, 
and thos-e who, on the part of the people, resist it. 
That was the struggle between the whigs and the torics; 
the tories were the advocates of power; the whigs, after 
a long and eventful conflict, obtained the ascendancy, and 
sut bounds to prerogative. That is the contest now go- 
ing on in France between the King's ministers and the 
Liberal party. It is a contest, however, (in whatever 
country it may occur) in which the people will prevail. 

But it is said, how is it known that removals arc made 
without cause ? I answer, because it has been so announc 
cd in the official papers; because the removals are gene 
ral; because no causes are assigned; because, in many in- 
stances, the letters of dismissal state that there is no per- 
sonal objection; because the fact is not denied, and can- 
not be denied. It being apparent, then, that the Presi- 
dent has power only to remove for valid catfte, and hav- 
ing exceeded his authority, by removing many persons 
enjoying the confidence, and having high claims upon the 
country, and about which there seems to exist but little 
difference of opinion, the question occurs, Where is the 
remedy? All concur that he is amenable to the people, 
and tliat he must, answer upon his responsibility; but this 
is a slow remedy, and does not put an end to the abuse, 
or restore the injured citizen. SKkc constitution is vio- 
lated, the rights of the citizen tfljRpled on, a dangerous 



prerogative, never before acknowledged, exercised; and 
we are told that impeachment is the only proper remedy. 
How! impeach a President coming into power at the bead 
of a party, with a majority in both Houses? That is ridi- 
culous; and how shall the Senate find him guilty, when 
they advise and consent to the appointment of the succes- 
sor' When they co-operate in the illegal deprivation' 
Whatever may be thought of the right to remove, none 
can doubt that, when the Senate have consented to fill 
the vacancy, that completes the removal, and operates a 
destitution of office. 

The only question about which there is a serious dif- 
ference of opinion, is, whether the Senate have a right to 
inquire into the propriety and legality of the removal; or, 
whether they must act upon the nomination as in a regu- 
lar vacancy/and leave the President to his accountability 
to the people, or to the House of Representatives. Let 
us examine this question. 

If the power of removal is incident to the appointing 
power, then the Senate, being a part of that power, would 
participate in that removal, and would therefore have a 
right to be informed of the reasons and causes of it- 
There are eleven different classes of officers that are ap- 
pointed for four years, but removable by the President. 
The intention cf the Legislature then, manifestly is to fix 
the duration of office, unless special causes make the re- 
moval necessary. This numerous class, constituting an 
immense body of patronage, expires, and leaves vacancies 
to be filled under each administration. Is not this power 
enough to gratify the ambition of any roan ? Yet, in many 
cases, after a recent confirmation by the Senate, tbey have 
been removed, without any assignable cause. Thus the 
President defeats the law : and must the Senate stand by 
and see the infraction of the law: the injury of the citi- 
zen, and the usurpation of power, and then lend it the 
sanction of their name, to perfect the work ? Does it not ap- 
pear more consonant with their high character to look into 
the causes which have deprived a citizen of bis legal rights' 

The President, it is said, has no i ight to institute a new 
mission; yet? if he assumes the power during the recess, 
and then sends the nomination, according to this new doc- 
trine the Senate would have no tight to question the act of 
the President. For that, it is said, he is responsible; but 
not to us. They could only inquire into the character of 
the minister, and approve the nomination of a minister to 
a mission which they disapproved. But the St.ns.tc hare 
always exercised their judgment with regard to the pro 
priety of a mission. 

In the reduction of the army, the President miscon- 
strued the law; nominated certain officers to places to 
which they were not in the opinion of the Senate entitled, 
and deprived other officers of their rights by dismi&aiicn. 
Yet the Senate refused to confirm the nominations. They 
djd look beyond the character of the nominee* , and reject- 
ed the nominations. They did not sanction the error by 
approving it, and leave the President to his responsibility. 

It is urged, here, that the removal has taken place; the 
injury is done, and the rejection of the nomination will 
not restore the removed officer to his place. The Senate 
did not think so. In the military cases to which I have al- 
luded, even where there was an honest difference of 
opinion, they rejected the nomination, and thus, as far as- 
possible, repaired the injury. That is the precedent to 
follow now. Reject the nomination, pass a resolution de- 
claring the sense of the Senate; if necessaiy, hold a con- 
ference, and compare opinions. I cannot believe that the 
President will exercise a doubtful power, against the ge- 
neral sense of the Senate. He will explain the cause* of 
removal, and acquiesce in their judgment; or, otherwise, 
the Senate will be a mere register of Executive edicts. 
Rut the Senate has adopted a different opinion. They dis- 
approve of the establishment of a political test, ana the 
whole system of proscription and removals. They be- 
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lieve he has no power to remove without cause; that this 
power has been improperly exercised; but that they have 
no right to interfere with his duties, or to exercise any 
check or control over him; that they must quietly permit 
the constitution and the rights of the citizen to be violated. 
Thus the nominations are approved, while the removals 
are declared illegal. And thus it appears to the people that 
the Senate approves the whole system; and thereby breaks 
the force ol public opinion, and destroys responsibility. 
The Senate cannot escape the conclusion, that, knowing 
a removal to be illegal, they have ratified the nomination 
to fill the vacancy thus created. What power may not the 
President exercise, and, underthis construction, what may 
we not be compelled, on our own principles, to sanction! 1 
Certainly, every assumption of power; and what import- 
ance will be a third power in the Government, that im- 
poses no checks, and becomes the passive instrument of 
the other departments, but to protect every usurpation' 

Sir, when these numerous vacancies have been created, 
and no cause assigned, I take it for granted there is no 
cause; and I see no necessity of making the inquiry why 
the removal is made. The President asks my advice and 
consent: he must give the information, or I will withhold it. 
This has been the practice of the Senate. They must con- 
strue the constitution for themselves; they must withhold 
their assent to what they believe to be illegal. This would 
lead to satisfactory explanation, and the evil would be ar- 
rested. 

One objection to the right to inquire into causes of re- 
movals, and reject nominations founded on the abuse 
of power, is, that thereby we prejudge a matter which 
may come before us by impeachment. To which, I an- 
swer, first, that this is as strong, when we confirm, and 
thereby tacitly approve. How could we find him guilty, 
when we have sanctioned the act' Secondly, we propose 
to reject all nominations, whether the error has arisen 
from mistake or other cause; whether the removal was 
made by the President with the intention to do wrong or 
not. We merely determine the fact that wrong has been 
done. Third, we prevent the necessity of impeachment, 
by putting the President right. Fourth, this objection 
would lie equally against every attempt to investigate any 
possible abuse of power. 

It is not denied [said Mr. J.] that the President has the 
power of removal; nay, it is acknowledged to be his duty, 
whenever the case demands it; a right that ought to be 
exercised freely and justly; and when the cause is an- 
nounced, the Senate will not strictly inquire into it. But, 
in the question now pending, it is known that the power 
of removal, in all cases, without cause and without control, 
is claimed. The President disdains any evasion. It is not 
denied, although it is too mucli to avow, that the President 
has removed otliceis for the double purpose of removing 
men for their political opinions, and conferring offices on 
those who have supported his election. There arc things 
which it is worse to avow than to do, and the question is, 
whether the President has this power over the fortunes of 
so many persons, and the happiness of so many families? 
Whether it is a dangerous power that is liable to great 
abuse' Whether it does not place in the hands of the Ex- 
ecutive a power that will bring every other department, 
and every individual, within its influence' Whether it is 
possible to preserve this Government? 

The Senate does not concur with the President, but he 
U permitted to proceed, because they believe they have 
not the right to interfere ; that he must be left to the ineffec- 
tual remedy of appeal to the people, or to impeachment. 
[Mr. JOHNSTON was asked if he would give way for 
a motion to adjourn. He said he would nut detain the 
Senate at this late hour; he would at some convenient 
time conclude the remarks, if the Senate should be dis- 
posed to hear them. He asked their indulgence, howe- 
ver, for a few moments longer.] 



We can feel no solicitude for this power of removal, 
[said Mr. J.] except what results from the effect it will 
have upon the country. The constitution will be what it 
is determined to be, and you are to fix the construction. 
The President exercises the power that will become an 
example and a precedent; the Senate refuses to interfere, 
and that sanctions the usurpation. The next Presid:nt 
will do the same. You have a practical construction to 
the constitution. 

Looking to it as a pow er, it is no longer yours; your 
patronage is exhausted; you have nothing more to give; 
and the applicants arc as numerous and importunate as 
they were at the beginning. You have nothing to give but 
promises, and they nothing to expect but disappointment. 
Upon the principles you have established, these offices 
will be for those whosucceed to you; they are already arm- 
ed in anticipation, with the whole of this immense patron- 
age; and it will exercise an influence as adverse to you as 
it was favorable in the last contest. 

My colleague has misapprehended the views I present- 
ed to the Senate some time since, with regard to the poli- 
cy of this administration. It was not my intention in 
those remarks to censure Congress with extravagance. I 
stated it was apart of a system, during the last administra- 
tion, to represent it as a very extravagant administration; 
to accuse them of enormous abuses, and to promise great 
reformations; that, after waiting a year, with majorities 
in both Houses, 1 had seen nothing to redeem the pledges 
given to the people. All the appropriations have passed 
under my eye; the estimates on which the} were founded 
were copied from those of the last year. The great ex- 
penditures of the Government are fixed by laws which 
vou have not attempted to change, and must therefore re- 
main the same. The recall of our foreign ministers had 
created an unnecessary increase of fifty thousand dollars 
to the diplomatic expenses. 1 did not complain of the 
money, if the public interest required the change of min- 
isters, but of the motive and the necessity of that change. 
Whether the public good demanded it; whether it was a 
wanton exercise of power; whether it was a part of the 
sweeping proscription; and whether the money was not 
uselessly thrown away, the people would judge. 1 did 
net complain of the mode in which the money was ob- 
tained, although there were no appropriations for this 
object, and they were specifically made for other purpos- 
es. If the new missions were necessary, the money was 
a mailer of little consequence. Sir, I read parts of the 
famous retrenchment report, with a view to show the ex- 
penses and abuses of the Government, which had been 
pointed out to the people, and the promises of economy 
and reform. This report, of which ten thousand copies 
had been printed, had filled the public mind with the ex- 
travagance and waste of the last administration. The 
people were deceived and abused, and they will now know 
the truth. I considered that report, with several others, 
as mere party engines, a mere electioneering manoeuvre I 
it had its day, it produced its effect, and it will pass away 
with the delusion it created, like the other delusions of 
the times. I referred to the abuses pointed out, but 
which I did not so characterize, and asked if they were 
abuses still, and where was the remedy. These abuses 
are abuses no longer; they are permitted to sleep; no 
economy has been introduced; no retrenchment. Yqu 
have, by way of commentary on your professions, appro- 
priated thirty thousand dollars for printing, this session, 
more than the last long session. You propose to increase 
the pay of the foreign ministers; of which I approve. You 
propose to increase the pay in the navy; which I think is 
proper and necessary. You ask for more departments 
and more clerks, and more assistants. These I have no 
doubt the public service requires; but they are a strange 
commentary upon the report of the committee, and your 
promises to the people. 
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But, sir, you propose to effect this economical reform, 
how ? By cutting- down the institutions of the country, and 
by suspending all internal improvements; by changing 1 
the policy of the Government. 

You propose to dismiss, without ceremony, a large num- 
ber of officers of the navy, who have devoted their lives 
to your service; and this is the economy. And do you be- 
lieve the people will justify this violation of the rights of 
your officers? Sir, I agree to increase their rank and 
pay, and to reduce the establishment by accidental va- 
cancies, but never to confer the power of removal, and 
then give, as proposed, power to the President to increase 
the number. 

Sir, my colleague has stated at full length all the reforms 
which have been introduced; on his own statement they 
amount to very little. The money has been drawn from 
the treasury for forty years, in a mode regulated by law 
and custom; no loss has been sustained; none apprehend- 
ed; and now it is said, and with some pride, that another 
check has been found out to guard against what has never 
happened. 

Sir, I made no charge of extravagance; I passed no 
censure except upon the report, which I felt it my duty 
to expose, because I know such desperate expedients, 
even if they have momentary success in deceiving the 
people, will always recoil upon their authors. I think no 
statesman should descend into that arena. The great dis- 
tinctive difference between parties and those who admin- 
ister the Government, are principles, and the character 
and talents of those who personate the principles and re- 
present the parties in the administration of the affairs of 
the country. It is to this issue evey contest between ho- 
norable men should be brought. We should address the 
understanding of the wise and the good, not the passions 
or the prejudices of the weak or the ignorant. 

I have advocated every scheme for the better organiza- 
tion of the Kxecutive departments, every bill for improv- 
ing the operations of the Government. I will go into 
every expenditure; introduce economy where it can be 
done; retrenchment where it is necessary; but, let the 
merit be in the reformations, not in vain protestations and 
empty promises; not in making reform the jest and the 
scorn of the people. 

Mr. JOHNSTON here gave way, and the Senate ad- 
journed over to Monday. 



Moso.it, AraiL 5, 1830. , 

DONATIONS TO DEAF & DUMB INSTITUTIONS. 

On motion of Mr. MARKS, the bill making an appro- 
priation of a township of land for the support of the New 
York Institution for the education of the Deaf and Dumb, 
was taken up for consideration. 

The question being on the amendment heretofore pro- 
posed by Mr. MARKS, to embrace within the provisions 
of the bill the institutions in the States of Pennsylvania 
and North Carolina, 

Mr. BURNET suggested the propriety of including the 
State of Ohio, which had petitioned for a similar appro- 
priation to the Deaf and Dumb Asylum of that State. 

Mr. MARKS accepted the proposition as a part of his 
amendment. 

Mr. DICKERSON expressed a hope that his State (New 
Jersey) would be added to the provisions of the bill. 

Mr. BURNET said be would not offer any objections to 
this proposition. He remarked, that, to avoid the trouble 
of introducing separate bills in relation to each particular 
State, it would be well to embrace all which had institu- 
tions of this nature, already chartered, and now in full 
operation, 

Mr. KING inquired of Mr. DICKERSON, whether a 
Deaf and Dumb Institution had been chartered by the Le- 
gislature of New Jersey, as this bill was intended for in- 



stitutions already incorporated. If we make an appropri- 
ation for one State, why not, he asked, extend the provi- 
sions of the bill to all the States where these institutions 
are incorporated? 

Mr. DICKERSON replied in the affirmative. 

Mr. MARKS stated, that, in Pennsylvania, the institu- 
tion was incorporated by the Legislature many years ago, 
and possesses an annuity of eight thousand dollars. There 
were seventy-five pupils now maintained and educated in 
it, some of whom were from New Jersey and Maryland. 
By the last census it appeared there were five hundred of 
this unfortunate class of persons for whom this institution 
was designed, in the State of Pennsylvania alone. 

Mr. KING said he would move to recommit the bill, 
with instructions to embrace in its provisions all the States 
which arc now omitted. He could not see why Congress 
should be called upon to legislate, session after session, 
for individual States. If it be the intention to continue 
such appropriations, why confine them to particular States? 
He moved to recommit the bill, to include all the States 
which now are in, and which may hereafter be admitted 
into, the Union. 

Mr. SANFORD said the bill would be lost for this ses- 
sion, if now recommitted, as proposed by the gentleman 
from Alabama, and he hoped, attbough he was favorable 
to its objects, that he [Mr. Ki>-o] would not press his mo- 
tion. If the bill be reported agreeably to the instructions, it 
may come before us too late to be acted upon. He therefore 
hoped the gentleman would consent to let it pass as it is. 

Mr. BARTON moved to strike out all after the enact- 
ing clause, and insert a substitute embracing all the States 
not already provided for by such grants. 

Mr. KING said the amendment offered by Mr. Babto* 
perfectly answered the objects he had in view, and he 
would therefore withdraw his motion. 

Mr. BARNARD agreed to the propriety of the propo- 
sition of Mr. Baiiton, but thought the better course to 
pursue would be, to give these donations of lands to the 
States which have already incorporated institutions of this 
character, and to defer providing for other States until 
they shall have also chartered institutions. Although he 
was favorable to the objects of the amendment, yet, as its 
only tendency now would be to embarrass the bill, he 
hoped it would be rejected. 

Mr. McKINLEY said that, so far from the amendment 
embarrassing the bill, it would relieve it from all embar- 
rassment, as the disposition of it would tend to establish 
one. of two principles in relation to the bill itself; that is, 
whether the principle of it should be adopted as a general 
principle, or rejected altogether. TWs ought to be done; 
and if it is right to appropriate thus for one State, it is 
right for all; and if it is not right for all, it is not right for 
one. It would be incorrect to legislate in favor of any 
one State, as it is certain that in all the States there are 
some deaf and dumb people in proportion to the popula- 
tion of each. Let the principle be tested, he said: he 
would vote for the amendment, as it would have that effect. 

Mr. LIVINGSTON considered it his duty to express 
his sentiments on this bill. By it, it is intended to make 
an appropriation pf the public lauds for the support of in- 
st tutions of private charity in individual States. That was 
the object of the bill, and nothing else; and looking to 
that constitution which all are so anxious to preserve, I 
would ask [said Mr. L.] from what part of the constitu- 
tion this authority is derived, which the bill proposes to 
exercise. These are public lands, to be sure; but our 
obligations in the disposition of them, are the same as in 
the appropriation of the funds of the country. The con- 
stitution says we shall dispose of the public tunds for the 
general welfare. Of this, there are two constructions: 
one is, that these appropriations shall be made under cer- 
tain expressed powers in the constitution, which [Mr. L. 
said] was his construction* and the other was the liberal 
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doctrine — that Congress has the power to appropriate for 
purposes not Inimical to the constitution. The public 
lands arc intended for the benefit of all — for the common 
benefit. Where, he asked, was the difference between 
the objects for which the public lands and the public funds 
were intended' The common benefit and the general 
welfare appeared to him to be synonymou?. What, then, 
are the objects of this bill ' One gentleman proposes to give 
a township of the public lands to one State — next it is pro- 
posed to include three other States; and lastly, the gentle- 
man from Alabama [Mr. Kixo] proposes to extend the 
provisions of the bill to all the States of the Union, and 
to those which may in future be admitted into it. Where, 
he asked, was the authority for this, but in those genand 
words in the constitution, " the common benefit?" We 
cannot [said Mr. L.] make this appropriation under such 
a power; and if we can do it, my ideas of the constitution 
have been hitherto grossly erroneous. My idea is, that 
such subjects ought to be left to the care of the States 
themselves; that the public lands are entrusted to us to be 
disposed, not for the purpose of relieving poverty and 
distress, but for general, and not for particular purposes. 
In one State, suppose there are a certain number of des- 
titute people, and in another State a certain number of 
deaf and dumb; are we to provide for each of these class- 
es? And if for only one class, I would be glad to know 
-what part of the constitution points out the distinction. If 
this bill is to be adopted, then shall we become the super- 
intendents of the domestic concerns of the States. I wovdd 
be glad to know [continued Mr. L.] why we should make 
an appropriation for the support of a deaf and dumb in- 
stitution in New Jersey, and not of a marine hospital in 
any seaport town in the United States. 

Mr. I., stated the course he had always pursued in re- 
ference to the disposition of the public 'lands, although it 
was possible he may have had, in some instances, unknown 
to himself, varied from it. With respect to the new States, 

he considered it was a duty Congress had to perform 

which it was obliged to perform by the terms of the dona- 
tions of thee public lands — to appropriate what was ne- 
v to c:::vy on the operations of these States. Next 
he considered it necessary to give them public lands for 
the maintenance of their public institutions, because 
we possess those lands, and have conseqently stopped 
tile sources whence they would draw taxes to enable 
them to support these institutions. Therefore [Mr- !-• 
he always gave his vote in favor of appropri- 
ations for any reasonable purpose, when required by the 
States in which the lands lie. He also wvlild vote, and had 
■, for any measure which, in his judgment, would 
have the effect of improving the value of the public lands. 
The more facilities which were afforded for the improve- 
ment of these lands, by canals, roads, &c. the more he 
thought the public treasure would be increased. Mr. L. 
concluded by saying he could not, in his conscience, vote 
for the bill, or for any of the modifications proposed, howe- 
ver laudable ail just he admitted the objects of them to be. 

Mr. MclilNLEY said his object was to test the sense of 
the Senate on the principle of the bill. He proceeded to 
reply to the arguments of Mr. Livixostok, and contend- 
ed that on Congress devolved the power of giving a con- 
struction to the constitution. He argued that the power 
of Congress, :.s to the appropriation of the public lauds, 
was, that the lands should be disposed of for the common 
benefit of all the States, including the State making the 
grant of these lands to the United States. He asked if 
the gentleman from Louisiana believed the proper con- 
struction of the words "common benefit," in the constitu- 
tion, wastiiat appropriations of the public lands should be 
made to the United States only. These lands were given 
to the United States by the States to aid in paying off the 
debt of the revolutionary u ar. When that debt thai] lie 
, and a surplus shall be found remaining, lie asked 



paid, aud 



what was to be done with that surplus' Are not the lands 
which the States of Georgia and Virginia ceded to the 
United States, to be then appropriated for the common 
benefit of all, including the States themselves' In addi- 
tion to the Virginia and Georgia grants, the United States 
purchased lands from foreign Governments. All these are 
to be appropriated for the use and benefit of all. When 
a surplus shall be left, after the public debt is paid, how is 
it to be disposed of The gentleman from Louisiana [Mr. 
Livixgstox] is in favor of appropriating the public lands 
for purposes of internal Improvement when applied to na- 
tional objects. There will be more difficulty in deriving 
from the constitution the power to effect these objects — 
to determine on the objects which will answer the descrip- 
tion of national ones, than the power which he now denies 
to Congress. Mr. McK. then briefly recapitulated his ar- 
guments. 

Mr. BARTON said that the power proposed to be ex- 
ercised here was the same as that under which the 16th 
section of each township of public land was granted for 
seminaries of public learning. Some call this a compact, 
and others an exercise of the legislation of Congress. 
But suppose [said Mr. B.] it is a compact, we receive an 
equivalent: for we can ask no higher compensation for 
these donations than the education of the deaf and dumb. 
Education he conceived to be the highest order of na- 
tional compensation, and a compensation of a great and 
noble character, considering the unfortunate but interest- 
ing objects for whose education the appropriation is in- 
tended. Mr. B. said, he did not think it necessary to go 
into the constitutional argument, but he was not aware that 
any greater constitutional objections could be urged against 
this bill than the bill making an appropriation of public 
lands for the carrying on of public work9 in Alabama was 
liable to, which had just passed the Senate. 

Mr. LIVINGSTON said his arguments had not been an- 
swered by the gentleman from Alabama; and having re- 
peated them, he proceeded to notice what had fallen from 
that gentleman. He admitted, with him, that the States 
have declared that the public lands should be applied for 
the common benefit of all, including that of each State, 
and that each State, in relinquishing its lands to the Unit- 
ed States, had an ulterior motive— after the public debt 
should have been paid, after the debt of the Revolution 
should have been rl,c/>w 5 e<l— namely, its own peculiar 
■ulv:int!i(yc. buthe [Mr. McKiJfLKv] had asked what dispo- 
sition ought to be made of the surplus, after the debt is 
paid. To this question, Mr. L. said he would answer, 
first, to relieve the people of all their taxes, if the reve- 
nue derived from the public lands would be sufficient for 
the support of Government. We have now two hundred 
millions of acres of public lands, which, at the rate of two 
dollars, would yield us four hundred millions of dollars; 
the interest of which would be sufficient to carry on the 
operations of Government. This would be a new era in 
Government; a people living without paying, and a Go- 
vernment existing without the support of, taxes. Here 
[said Mr. L] is a proposition to appropriate for a poor- 
house in one State, and another proposition for the same 
in all the States; and these objects are said to be for the 
common benefit. If this system is persevered in, we shall 
bare' no limits to the exercise of this power but our own 
good will and pleasure. Mr. L. deni'd the analogy 
contended for by the gentleman from Missouri, [Mr. Bar- 
ton] between this case and that m^mg appropriations for 
public seminaries in the new Scates. He said he would 
vote against the bill. He *w the length to which Con- 
gress would be obliged to go if the principle were adopt- 
ed. Establish the principle of it, and hereafter it will be 
quoted as a precedent for measures which will require a 
more extensive construction of the powers of Congress 
than even now is advocated. No answer can then be gi- 
ven to such an argument: but all will be swept away by 
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the doctrines of general construction. Then the powers 
of the State Governments will all be consolidated here, 
and the next step will be to a monarchy : for consolida- 
tion and monarchy are inseparable. 

Mr. MARKS said that this bill introduced no new prin- 
ciple. There were many precedents for it. He instanced 
the appropriation, made in 1818, for the support of the 
Connecticut Asylum for the deaf and dumb, and that 
made in 1826 to a similar institution in Kentucky. That 
was the time, he said, to have raised an opposition to the 
principle, and not now. He instanced also the appropria- 
tion of ten thousand dollars to the sufferers of Alexandria 
by the fire which some years ago took place there. There 
was no difference, he thought, between appropriating the 
proceeds of th* public lands directly, and the lands them- 
selves, as in this case is proposed. That appropriation of 
the public money was made unanimously. He viewed 
this case as the gentleman from Missouri, [Mr. Bab-tow] 
that we should adopt this bill on the same principle that 
we make appropriations of public lands for the support 
of schools in the new States. We have [said Mr. M.] 
passed a bill appropriating three hundred thousand dollars 
for the benefit of Alabama, to aid her in making internal 
improvements, on the ground that it is also for the benefit 
of the United States. Would any one venture to say that 
the object of this bill is not more national and more for 
the common benefit than improvements in Alabama? He 
said he would rote for the bill, as it established no new 
principle. 

Mr. McKINLEY and Mr. LIVINGSTON again ad- 
dressed the Senate, severally stating and explaining their 
views in relation to the bill. 

Mr. BAKTON said he rose to answer one part of the 
argument of the gentleman from Louisiana; he referred 
to what he [Mr. L.] said, in case this bill should pass: that 
precedent would be followed by precedent, until our 
Government would become a consolidation of the powers 
of the States; that the republic would be overthrown, and 
a monarchy substituted, and finally perhaps it would end 
in a despotism or in anarchy. That is not the process, 
[said Mr. B.] that is not the route which the Government 
will take in removing from republicanism to despotism. 
He would here remark, that, if Congress stept beyond the 
powers granted by the constitution, we have the Judiciary 
branch to correct us, and conflux u> within our constitu- 
tional limits. But the gentleman from Louisiana did not 
state the proper process by which this Government may 
arrive at monarchy or despotism. Permit me to suggest 
[said Mr. B.] what I conceive to be the certain order of 
effecting this change. It is to render the Executive unre- 
strained and uncontrolled in his prerogatives. He was 
not going to argue now the removing power of the Pre- 
sident, nor was he going to move to take up the resolu- 
tions he offered a few days ago on that question, but he 
was proceeding to suggest what he deemed a more likely 
way to arrive at despotism than Mr. L. had done. It is 
what General Washington called a " combination," that 
would rally round a military leader, dazzling the popula- 
tion by his achievements. The next step would be to 
have a Senate, (or some body having the name by which 
that body in France corresponding to a Senate is' called) 
that could be driven from its post, and say that the Pre- 
sident cannot be VeM responsible, till the end of his term, 
for any unconstitutit«, a l exercise of his power; that then 
» the proper time to t»U him to an account. As if the 
people did not know that the whole mischief was done 
during the exertion of his power— as if the people did not 
know that this was but a new version of the old story — 
"shutting the stable door after the horse was stolen," or 
like the administering of medicine to a dead person. This, 
too, to be told, by way of enabling the people — 

[The VICE PRESIDENT said the question before the 
Senate was not the exercise of the Executive powers. ] 



Mr. B. said that he would then suggest an idea which he 
hoped would be in order, and applicable to the argument 
of the gentleman from Louisiana. Jupiter and Juno (and 
when he mentioned Homer he did not mean to quote 
him, although, if he happened to misquote, it would be 
more excusable than the misquotation of Shakspeare in 
relation to Banquo's ghost) — Jupiter and Juno, he re- 
peated, are always, when introduced by Homer on any 
important occasion, concealed in impenetrable darkness, 
that they cannot be recognized by those against whom 
the celestial arms are raised. This is the mode to adopt, 
to enable the President to establish a monarchy. Now, 
with great deference, [said Mr. B.] I consider that illus- 
tration as pat to my purpose. As to the constitution, that 
is a ret adjudieata — H is settled ; and if we have trespass- 
ed beyond its limits, there is a restraining power in the 
Judiciary. 

Mr. HAYNE said, whenever he heard the constitution 
mentioned on the floor, he knew at once what its fate 
would be — that it would be voted down. He remember- 
ed that a venerable Senator from North Carolina formerly- 
said that the constitution was dead and buried. He pro- 
nounced its funeral discourse, and it would be now as 
impossible for human talent to revive it, as it is for man 
to raise the dead. The gentleman from Louisiana need 
not expect to succeed. He [Mr. H.] did not rise to dis- 
cuss the question, but to remark what will be the natural 
consequences of this decision. He was glad that the gen- 
tleman from Alabama moved to carry out the principle 
of the bill to its legitimate consequences. He proposed, 
if an appropriation is to be made to one State, that it be 
extended to all. That was just, fair, and honorable. He 
would be glad the provisions of the bill had been extend- 
ed farther, so as to embrace every charity in the country, 
and to give each a township. This is the true question — 
the length, depth, and breadth of the principle. What 
difference should be made between a community and a 
State' It is said, nothing can be more elevated in a 
national point of view than to extend the blessings of 
education; but why not also make appropriations for lu- 
natic asylums? why not provide for the aged and poor? 
He did not allude, of course, to the army and navy, (that 
was a different question) but to the aged and destitute of 
the United States. Could any thing be more god-like than 
to relieve them' Why not include, also, alms-houses, 
and go on through all the circles of public and private 
calamities' 

The gentleman from Pennsylvania [Mr. Masks] said 
we had given donations to people who suffered by fire in 
Alexandria, and asked, should any difference be made in 
appropriations of land and money. And are we thus 
[asked Mr. H.] to provide for persons who have suffered 
from the elements, by land or sea — for all who have met 
with misfortune — are all to be provided for? What will 
this end in? The United States will then have jurisdiction 
of all charities in the country, and next be called upon to 
make appropriations for them. He said he did not mean 
to go into the constitutional question, but to state the 
principle which we must act upon hereafter, if this bill is 
passed. Precedents have been quoted to support the bill, 
which in turn will become precedent for another exercise 
of a greater power. He wished to explain the responsi- 
bility which gentlemen would have to act under in sup- 
porting the bill, and on the third reading of it he would 
call for the yeas and nays. 

Mr. FOOT asked a division of the amendment. He 
wished to separate the appropriations for institutions 
already chartered from those intended for future institu- 
tions. 

The question on the several amendments was put, and 
decided in the affirmative. 

Mr. McKINLEY moved an amendment going to make 
it the duty of the Secretary of the Treasury to select from 
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among' the lauds subject to entry at private sale the town- 
ship of land granted to am State within wh'ch such lands 
may lie; which was agreed to. 

Mr. BARTON then moved to add to the bill "and the 
institutions hereafter incorporated shall sell said town- 
ships within five years after their incorporation;" which 
was also agreed to. 

Mr. NOBLE, with a view to afford the Senate further 
time for reflection on the amendments, moved that they 
should be printed, and, with the bill, laid on the table; 
which was agreed to — aver. 25. 



Tir.Hj.ir, April 6, 1,130. 
THE INDIANS. 

On motion by Mr. WHITE, the bill to provide for an 
exchange of lands with the Indians residing in any of the 
States or Territories, and for their removal west of the 
river Mississippi, was considered in Committee of the 
Whole; and 

Mr. WHITE, who reported the bill, expla'ncd its ob- 
j.ct, and, anticipating objections, he discussed at large 
the rights of the Indians, the rights of the States, and the 
power of the General Government, in reference to the 
right of the former to self-government within the limits of 
a sovereign State, against the will of such State, &c. 

Mr. FREI.lNGHUYSKNthen rose, and said that he 
desired to make some remarks on tiie subject of the bill, 
but, as he was much indisposed, and it was now late, he 
would move an adjournment. 

At the request of Mr. McKlNLEY, Mr. F. withdrew his 
motion, and Mr. McK. moved to add to the 4th section 
these words: 

" And, upon the payment of such valuation, the im- 
provements so valued and paid fur shall pass to the United 
States, and possession shall not afterwards be permitted 
to any of the same tribe." 

After some conversation between Messrs. FOUSYTH, 
8PRAGUE, and McKlNLEY, on the effect intended by 
the amendment, and before the question on the amend- 
ment was taken, an adjournment took plane. 



W»nsEsnAT, ArniL 7, 1830. 
PAY OF PURSERS IN THE NAVY. 
The bill "regulating the duties and providing for the 
compensation of pursers in the navy" being taken up for 
a second reading, 

Mr. HAYNE, in explanation of the bill, stated the 
practice, which now prevails, of famishing supplies to 
the officers and crews of the public armed vessels of the 
United Suites. The present mode of making the usual 
supplies is, said he, from the starts of the pursers, who 
distribute and make the necessary purchases on their 
own account. This practice tends to profuscness, as 
the purser is induced to pass o(t as much as he possibly 
can, no matter at how high a price he may lay his stores 
up. There were many other abuses, which, taken al- 
together, render a change necessary, and it is to remedy 
these evils in the system that the bill is recommended. 
It is proposed that the supplies usually furnished by 
pursers, shall be in future laid in by Government, under 
the direction of the Navy Department, and shall be 
committed to the care of the purser of the ship, who is 
to furnish th-rn to tiie officers and crew, according to the 
acostomert mode of requisition, and at an advance often 
per cent, upon the prime cost of such supplies. Pursers 
are required to account, and are held responsible for all 
supplies confided to their care; and they are also bound 
to give s-.ich security as will be satisfactory to the Secre- 
tary of the Navy for the faithful performance of their 
duties. Tiie hill proposes to change the compensation of 
pursers to a fixed annual salary, which is- to be graduated 
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according to the rank of the vessel in the line. A dis- 
tinction is also proposed to b? made between their pay 
while at sea, or on land service. Those regulations have 
been made on just and moderate principles. The Secre- 
tary of the Navy is authorized to make such other regu- 
lations as he may consider necessary to give full effect to 
the provisions of the bill. These" views which he had 
expressed, Mr. II. said, were concurred in by the Com- 
missioners of the Navy, and it was believed, if acted upon, 
would promote the. comfort of the crews of our armed 
vessels; would prevent abuses, and save money to the 
country. 

Mr. HOLMES inquired why the supplies should not be 
distributed to the officers and crews at the invoice prices 
of them, since it was proposed by the bill to give a per 
annum compensation to the pursers, and why ten per 
cent, was fixed upon as an advance upon them? 

Mr. HAYNE replied, that the committee experienced 
some difficulty in settling this matter, as suggested by 
the gentleman from Maine. He considered the per centum 
fixed upon as just and necessary: for, suppose [said Mr. 
II.] the United States ought not to make any thing in fur- 
nishing the supplies, was it not known that many articles 
of sea stores were perishable ? The committee, doubted 
whether ten per cent, would be sufficient to meet contin- 
gent losses. Some thought that fifteen or twenty per 
cent, would be little enough. 

Mr. FOOT remarked, that the compensation to pur- 
sers, as specified in the fourth section of the bill, was dif- 
ferent. It is proposed to give a purser on board of a ship 
of the line at the rate of two thousand five hundred dol- 
lars a year; on board of a frigate, two thousand dollars; 
on board of a sloop of war, one thousand six hundred dol- 
lars; and on board of any other vessel, one thousand three 
hundred dollars. Mr. F. said he knew no reason why a 
purser of a ship of the line, who has the best accommo- 
dations, who undergoes no more risk than, and is liable 
only to the same penalty as, the purser of a frigate, should 
have a larger compensation; nor, on the same principle, 
could he sec why the purser of a si op of war should 
have a smaller compensation than the purser of a frigate. 

In small vessels, in vessels less than half the size, and 
less than half the crew of a ship of the line, the penalty 
uul risk were the same. If the object is to pay for ser- 
vices, they are all entitled to the same siftn. 

Mr. HAYNE said that the compensation was intended 
to be graduated on the responsibility and trust of the pur- 
sers. Is it not manifest that, in a large ship, the trouble 

1 responsibility will be double that of a small vessel? 
It was this consideration which suggested the discrimina- 
tion in their salaries. Whenever pursers are on shore 
in the discharge of their duty at a navy yard or station, the 
bill provides that they shall receive the same pay as pur- 
sers on board a frigate; and, while absent on leave, or 
waiting orders, or absent on furlough, they shall receive 
the same allowances made to licutentants under the same 
circumstances. These were the views of the Committee 
on Naval Affairs, and were recommended by the Navy 
Commissioners as judicious regulations. 

Mr. FOOT observed, in reference to that part^of the 
fourth section which provides that each purser shall re- 
ceive the same pay as when on board of his ship, while 
settling his accounts at the scat of government, that, as 
the expenses were equal, the compensation ought to be 
the same. 

Mr. HAYNE said it was intended to suppose the con- 
tinuance of the cruise, at the end of the cruise; to con- 
sider the purser, with respect to his compensation, still 
on a cruise, as his labor and responsibility were the same. 
If the first principle (graduating the pay of pursers) was 
a correct one, then this followed as a legitimate conse- 
quence. 

Mr. HOLMES said he was not satisfied with these- 
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reasons. If the purser of a large ship was longer settling 
his accounts than the purser of a small vessel, then there 
ought to be no discrimination. 

Mr. HAYNE, in reply, referred the gentleman to the 
proviso in the fourth section of the bill, which limits the 
time of remaining at the seat of government to one 
month. 

Mr. DICKERSON said the biU proposed to allow 
pursers absent on leave, waiting orders, or on a furlough, 
the same pay and allowances made to lieutenants under 
the same circumstances. He wished to know what lieu- 
tenants did receive. 

Mr. HAYNE replied that they received half pay. 

Mr. DICKEKSON said that abuses in this respect pre- 
vailed. He considered the allows nee proposed to be 
given to pursers while in the navy yard, was too great. 
He submitted that such compensation to pursers, while 
not on actual service, was tjo great. 

Mr. HAYNE said, motives of economy suggested this 
provision. The moment they come on shore they are 
attached to the navy yard, and, while absent on furlough, 
they are to receive the same as lieutenants, who receive 
but five hundred dollars while absent, &c. It was indis- 
pensable to allow them something while not at sea, in 
order to keep up their connexion with the navy. This, 
[said Mr. H.] is doing nothing more than we ought to do. 
The abuses referred to by Mr. 1). would be corrected 
under the bill, as the Secretary of the Navy was thus em- 
powered. 

Mr. DICKERSON did not believe it was necessary to 
pay them so much for the purpose of keeping up their 
connexion with the navy. They will willingly remain in 
the ranks without it, and he thought it was improper to 
pay them while off duty. That a whole corps should be 
paid at all times when out of service he could not agree, 
and would therefore vote against the provision. 

Mr. FOOT moved to amend that part of the bill fix- 
ing the compensation for pursers, while settling their ac- 
counts at the seat of government, so that each purser 
should, in that case, have the pav of a purser of a sloop 
of war. Here there was no difference in the responsi- 
bility of any, and he thought the compensation of all 
should be the same. 

Mr. HAYNE said he would not object to this amend 
ment. The argument was strong that the compensa- 
tion of all should be as their troubles are, the same. The 
rate of a sloop of war was a fair medium between a ship 
and a schooner. - 

The amendment was agreed to. 

Mr. FOOT said there was great inequality, if not injus- 
tice, in graduating the pay of pursers as proposed in the 
fourth section of the bill. If a purser of a frigate is to 
have two thousand dollars, why should so wide a distinc- 
tion be made between the purser of a ship of the line, 
who is to receive two thousand five hundred dollars, and 
of a sloop of war, who is to receive only one thousand six 
hundred dollars? I presume, [said Mr.F.] a purser on board 
of a sloop of war, on the West India station, would have 
great reason to complain; for although there is more re- 
sponsibility as to the issuing of the supplies, yet on the 
bond there is the same responsibility. 

Pursers ought not to be reduced in rank; but there may 
be pursers who have been long in the service in small 
vessels, and he therefore thought so great a distinction as 
this ought not to be kept up. 

Mr. F. moved to amend the bill, so that, instead of giv. 
ing, as it now proposes, one thousand six hundred dollars 
to the purser of a sloop of war, " and one thousand three 
hundred dollars to the purser of any other vessel," it 
should read, and " to the purser on board of a sloop of 
war" or " of any other vessel, one thousand five hundred 
dollars per annum." ' 

Mr. HAYNE opposed this amendment. The commit- 



tee had fixed upon the graduation of the pay proposed 
in the bill as recommended by the Navy Commission- 
ers. He considered the rates were reasonable, and 
showed they were proportioned as nearly as could be to 
the trouble and responsibility incurred by the respective 
officers. 

The amendment was negatived. 

Mr. FOOT moved to amend the same section so as to 
reduce the salary of a purser of a ship of the line from 
two thousand five hundred dollars to two thousand dollars, 
being the salary proposed for a purser of a frigate. 

Mr. HAYNE opposed this amendment. He said there- 
could be r.o better reason for reducing the salary of a 
purser of a ship of the line to that of the purser of a 
frigate, than there is for reducing the latter to that of a 
sloop of war. He dwelt again on the necessity of giving- 
an excess of compensation equivalent to the greater de- 
gree of trouble and responsibility attached to the office 
of purser of a large vessel. The greater number of the 
crew of large vessels he adduced as an additional reason 
why regard should be had to the consequent labor that 
must be undergone. 

Mr. FOOT considered that the pay of pursers ought 
not to be greater than that of the commanding officers of 
the navy. 

Mr. SMITH, of Maryland, said there was no principle 
whatever in the amendment. Take the case of collectors 
in New York and Baltimore; in the former place the col- 
lector has double the responsibility, and double the salary. 

After a few observations from Mr. FOOT inTeply, 

The question on the amendment was decided in the 
negative. 

Mr. DICKERSON said he was opposed to the differ- 
ence of compensation proposed in the bill when pursers 
are at sea and on shore. The bill proposes to give them, 
when discharging their duties at the navy yard, the same 
pay as pursers of frigates. He considered this too much; 
the difference of the service did not justify such a com- 
pensation. He moved to reduce the sum to the pay of 
pursers of sloops of war. 

Mr. WOODBURY, admiring the responsibility to be less 
in such cases, did not object to the reduction, on the part 
of the Committee on Naval AfFairs. 

The amendment was agreed to. 

Mr. DICKERSON moved to strike out the words "and 
while absent on leave, or waiting orders, or absent on fur- 
lough, they (pursers) shall receive the same pay and al- 
lowances made to lieutenants under the same circum- 
stances. " He thought that paying them while not in ser- 
vice was too much like pensioning. He moved the amend- 
ment to try the sense of the Senate on it, although he 
was aware of the necessity of keeping them connected 
with the navy. 

Mr. SILSBEE expressed a hope that the amendment 
would not prevail, unless it was the intention of gentle- 
men to drive them out of the service at once. They 
ought [said Mr. S.] to be kept in connexion with the na- 
vy, and if you agree to this proposition, the consequence 
will be, they must quit the service. He trusted the 
Senate would not adopt it: for, if we do, we may as well 
say to them at once, "go — leave the service." He did 
not consider their proposed pay as more than reasonable 
and just. 

Mr. DICKERSON said he would withdraw his amend- 
ment, though he did not think it required so large a sum 
to keep the pursers in the service. 

Mr. HAYNE said, if it had been agreed to, the only 
effect of it would be to double the expense of the Go- 
vernment in this respect: for they would all, of necessity, 
be attached to some navy yard or station, instead of being- 
allowed leave of absence, as heretofore. The whole biU 
has been suggested by considerations of reform in the 
department of the Government. 
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Mr. FOOT said he might have misapprehended the bill, 
but he was of opinion that it was neither calculated to 
reform nor to decrease our expenses. The first section 
of the bill proposes that all articles be provided by Go- 
vernment, under the direction of the Navy Department. 
Now, any one who is at all acquainted with our foreign 
stations knows that it is often necessary to make purchases 
at foreign ports. Each ship must then have an agent, or 
a new department must be created — a purchasing depart- 
ment, Mr. F. supposed. 

Mr. WOODBURY said the second section of the bill 
provides that, where there is no navy agent to make the 
necessary purchases, the purser shall be permitted to pur- 
chase any articles for the use of the crew, and then only in 
an emergency, and on the authority of the commanding 
officer; for which purchase vouchers will be required. 
Mr. W. stated that particular instances had occurred 
where their emoluments had been supposed to reach, in a 
year, eight or ten thousand dollars, and that a reduction 
would excite less general competition for the office. 

The bill was then ordered to be engrossed for a third 
reading. 

THE INDIANS. 

The Senate resumed, as in Committee of the Whole, 
the consideration of the bill to provide for an exchange 
of lands with the Indians residing in any of the States or 
Territories, and for their removal west of the river Mis- 
sissippi. 

Mr. McKINLEY withdrew the amendment which he 
proposed to the fourth section, yesterday, intending, as he 
said, to offer it at a different stage of the bill- 
Mr. FREL1NGHUYSEN then rose in reply to Mr. 
WHITE, and spoke about two hours. At about three 
o'clock he gave way for a motion to adjourn. 

Thubidat, April 8, 1830. 
PAY OF PURSERS IN THE NAVY. 
The bill " regulating the duties and providing for the 
compensation of pursers in the navy," was taken up, and 
read the third time; and the question being on its passage, 
Mr. FOOT said that sufficient information had not 
been imparted to induce him to agree to the passage of 
this bill. He had examined into the amount of compen- 
sation now given to pursers, and he found that this bill 
proposed an entire change in relation to it. The number of 
pursers in the service, according to the blue book, is forty- 
three, and their compensation, at six hundred and sixty dol- 
lars per annum, the present allowance, amounts to twenty- 
eight thousand three hundred and eighty dollars. By this 
bill the compensation of the purser of a ship of the line 
is fixed at two thousand five hundred dollars a year, while 
the captain has but one thousand nine hundred and thirty 
dollars; and the purser of a frigate is to have two thou- 
sand dollars, which also exceeds the pay of a captain, 
unless he is commanding a squadron. The purser on 
board of a sloop of war is to have one thousand six 
hundred dollars, and of any other vessel one thousand 
three hundred dollars, both of which salaries exceed that 
of a master commandant, who, under the present regu- 
lations, receives but one thousand one hundred dollars. 
Their pay is proposed to be made greater, also, than that of 
• lieutenant, who only receives nine hundred and fifty 
dollars per annum. They are to receive, too, while not in 
service,, the same pay as a lieutenant, Mr. F. said he could 
not see what possible public advantage could be derived 
from this alteration. The whole number of ships [he said] 
was twenty-five; and allowing a purser to each, the in- 
crease of expenditure, according to a calculation he made, 
would be thirty-three thousand three hundred dollars; the 
expense, according to the present system, being twenty- 
eight thousand three hundred and eighty, and according to 
the proposed plan sixty-one thousand six hundred and 
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eighty dollars, 

more than one hundred per cer-. of what it now is, wfii 
the officers who perform services at sea, with the excep 
tion of the captain of a squadron, receive not more than 
the purser of a second rate vessel. 

Mr. HAYNEsaid if there was any thing certain in the 
world, it was, that the operation of this bill would be to 
reduce the compensation of pursers one-half. The object 
of the committee was to reduce their compensation, and 
there was no, doubt whatever but that the bill would 
produce that effect. Notwithstanding this, it was very 
true that the change would produce an additional charge 
on the treasury. Mr. II. said, he would explain the sub- 
ject, by stating the operation of the existing and the pro- 
posed rule, and then gentleman could decide which was 
the better. It has been felt as an evil, of which every 
one connected with the navy has complained, that the crew 
have been invariably divested of their entire bay by the 
pursers, who are authorized to lay up stores of goods; and 
who derive the greater part of their compensation by the 
sales of these goods to the sailors, at advanced prices. 

The United States, as has been observed, allow a com- 
pensation to the pursers; but this is not their only com- 
pensation; it is the smallest part of it. They are per- 
mitted [said Mr. H.] to carry out stores, and sell them at 
a profit to the ship's company; and, although attempts 
liave been made to regulate these profits, they have, on 
some articles, it is known, amounted to sixty per cent. 
Under this system, what must be the effect? And he 
would appeal to all who were connected with the navy, 
to those who know what effects such causes would pro- 
duce on the human character. He repeated, that the 
purser was permitted to lay up the store3, and, to enable 
him to do so, money was advanced to him by the United 
States. By the regulations, he is authorized to sell them 
at a per centage; thus [Mr. H. said] making it his interest 
to purchase the goods at a high price, and to dispose of 
as much as possible. He is not dependent on his salary, 
but on the profits to be derived from the sale of the 
stores to the sailors, who are induced to purchase so 
much, and at so high a price, that, at the winding up of 
their accounts, their pay is exhausted by the purser. The 
operation of the law [said Mr. H.] was cruel and unjust 
towards these men, who were the most liable of any to be 
imposed upon. By the existing regulations, the purser 
is induced to screw from the sailor his last farthing. It 
was impossible [he said] to avoid frauds, under the pre- 
sent system. The purser had the opportunity and the 
means to lay up the stores at one price, and charge them 
at another. ' Mr. H. said he was not authorized to say that 
such a practice was general, but one case of this charac- 
ter had been reported by the Navy Department. It ap- 
peared on the trial of a purser, at a late court martial, that 
he had bought goods at one dollar and fifty cents, and 
sold the same at three dollars and fifty cents. The frauds 
of the purser were detected, he was found guilty, and 
cashiered. Abuses had been so interwoven in the system, 
that they must be practised while it continues. Mr. H. 
said he understood the profits of a purser, in this way, for 
a single year, were ten thousand dollars; and this was not 
improbable, for they were not required to render an ac- 
count of their sales. That such abuses did prevail, no 
gentleman would deny. By the bill, the goods are to be 
purchased by Government, under the direction of the 
Navy Department, and furnished to the sailors at an ad- 
vance often per cent, instead of allowing the purser to 
draw from the crew ten thousand dollars beyond his pay, as 
in the instance he had alluded to. Why, he asked, appoint 
pursers at a salary pf seven or eight hundred dollars, and 
pay them the balance out of the pockets of the poor hard- 
working sailors, wh<*, of all others, required to be de- 
fended from imposition? It was an act of common justice, 
and it was due to our sailors, to their comfort and happi- 
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ncss, to protect them. Mr. H. then recapitulated his ar- 
guments of yesterday, am., in conclusion, read an exti act 
from the report of the Navy Commissioners, in recommen- 
dation of the measure proposed. 

Mr. FOOT said there was no doubt that the emoluments 
of pursers would, in many instances, he reduced one-half, 
nor was there any more doubt that their pay, when unem- 
ployed, would be increased. He admitted the evil existed, 
but he considered the bill not calculated to remove it. 
The saving proposed by allowing the pursor ten per cent, 
reminded him of the saving made some time ago by the 
Navy Agent in extra postages. He was, however, in fa- 
vor otthe first section of the bill, but he objected to that 
part oT the bill increasing the pay of pursers to that of the 
highest navy officers. As the provisions of (he bill \\ould 
not, in his opinion, correct the evil, and as it would cause 
an additional expense of thirty odd thousand dollars, if 
adopted, with an additional commission of ten per cent, 
to be allowed by the United States, he felt it his duty to 
oppose it. 

Mr. BELL opposed the bill, on the ground that nei 
thcr the talents nor experience required to perform the 
duties of purser, or the responsibility attached to the of- 
fice, justified so high a salary as the bill contemplated. 
Many revenue officers handle and are entrusted with more 
money and property than any purser, and yet have not a 
salary of more than one thousand dollars a year. Any 
person qualified to fill the office of clerk, if a man of pro- 
bity, was competent to discharge the duties of purser. 
The situation was much sought after, as the services re- 
quired were not difficult; and, if the salary waseven less, 
we would find many anxious to accept of it, sufficiently 
qualified. We hear [said Mr. B.] much talk about reform 
and retrenchment. 1 le would be glad, he said, to see some 
of it practised. 

Mr. DICKERSON said he believed reform was neces- 
sary with respect to pursers, but he did not think this was 
the best way U> effect it, by increasing their salaries. The 
abuses were enormous, and, to remedy them, he would 
suggest, to give to the pursers the salaries they have, and 
inflict a penalty on them for whatever abuse in office they 
may be guilty of. Let them sell out the goods at a fair 
price, and, if they behave dishonestly, discharge or cash- 
ier them, but do not raise their salaries. What reason, 
lie asked, was there for raising them to the grade of lieu- 
tenants, when not on service' Is it because they have 
heretofore mac'.- too much, and we do not like to reduce 
them at once' Is it through a desire to save, not the 
United States, but these officers?. If a proper accounta- 
bility were enforced, the power of the Department would 
reach them; and he believed their present compensation 
wasamply sufficient, without increasing it. Applications for 
this office were numerous, and it was generally thought 
that the office of purser is the direct road to fortune. 
Although believing it to be the intention of the Committee 
to produce a reform of these abuses, yet considering the 
bill ineffectual for that object, he would vote against its 
passage; and, as he wished to record his name, he asked 
for the yeas and nays, and they were ordered. 

Mr. TAZEWELL said he would vote for the bill, be- 
cause it was recommended by the Navy Commissioners, 
although he had himself but little confidence in the suc- 
cess of the experiment. He had proposed to alter the ra- 
tions, and to assimilate them to those of the French or 
British navy, which, if done, would render this officer, 
if at all necessary, merely a commissary, and would mike 
the seamen more secure, and frauds less frequent; but 
others, more conversant with the matter than he was, re- 
commended this bill, and he was willing to make the ex- 
periment. This was not a new plan. Complaints like 
the present had been formerly made in relation to the is- 
suing of tobacco— a very impel tan', article in the con- 
sumption of sailors. The purser:! had been in the habit 



of purchasing tobacco at high prices, charging according- 
ly, and made enormous profits. The Government, to 
remedy the evi!, purchased the tobacco for each ship, 
and, iii most cases, the tobacco, in a few months, became 
damaged, was condemned, and the purser had to pur- 
chase' more. Such will be the case here, he feared; and 
lay up stores how and when you will, they will become 
damaged, and be condemned, and somebody must buy 
others in their stead, and that somebody will be the pur- 
ser. But, as navy officers of experience have recom- 
mended this measure, he would vote for it, although he 
had no confidence in it, and but little in his own plan. 
His proposition was to alter the component parts of the 
ration, so as to allow the sailors to select what luxuries 
they thought proper, in lieu of the unnecessarily large 
quantities they now receive. 

Mr. HOLMES said he was disposed to try the experi- 
ment. All saw and admitted the evil. He would vote 
for the bill. 

Mr. BENTON opposed the plan proposed, as not cal- 
culated to effect its object, although, he was sure, sug-- 
gested by the best motives. He said, a similar experiment 
was tried to remedy the abuses and impositions practised 
towards the Indians by the agents appointed to deliver 
them their goods, on the part of the United Stales. That 
experiment cost the country three bundled thousand dol- 
lars, and, notwithstanding, 'this had lasted for upwards of 
thirty years. He recommended the practice adopted ill 
the army. The soldiers, he said, were as subject to im- 
position" as sailors. There they have sutlers, and the sol- 
diers may purchase from them, or not, as they please. 
In reply to the objection which might be urged against 
this, that sailors, being at sea, had no choice left, but 
were obliged to purchase from the pursers, Mr. 11. said 
that the average time which our vessels were absent from 
a port, was not more than three months — a space of time 
for which they could, while in port, easily provide them- 
selves in all necessaries. 

Mr. HAYNE replied that, under the existing system, 
all admitted that evils prcvaiU d, and that a remedy was 
required. When an inquiry is nadc as to the proper re- 
medy — and he submitted that every gentleman wanted 
light on the subject — ought we not, he asked, to make 
application for information to those who are acquainted 
with the whole system, with the nature and extent of the 
cvds, and who are competent to recommend measures to 
correct those evils' He thanked gentlemen for givir.gthe 
Naval Committee credit for good intentions, however 
they have failed in carrying them into effect; but he had 
to inform gentlemen that, at every step the Naval Com- 
mittee took, they felt the want of that practical know- 
ledge of the matter wh : ch u as necessary for their pro- • 
gross-, and had to apply for information to thoso experi- 
enced naval officers, the Commissioners of the Navy. It 
wa i in conformity with their suggestions and recommen- 
dations the provisions of the bill were framed, with the 
exception of some slight variation. The measures recom- 
mended by the gentleman from New Jersey have been 
resorted to, and have faile d; and he would submit whe- 
ther, on such subjects as this, gentlemen ought not to dis- 
trust their judgments. As to the remedy of the gen- 
tleman from Virgin'..; [Mr. Taze well] to alter the rations, 
he did not think it inconsistent with this bill, and if he 
[Mr. T.] wished to offer it, there was a bill before the 
Committee to which it could be appended. lie would 
suggest that the President should be authorized to alter 
the rations from time to time, and that they should not be 
fixed by law as they now arc. He would net say that the 
rations of our navy should be the same as that of the Bri- 
ti.'.'i or French. In the British navy, the sailors arc fnceil 
to drink several quarts of beer a day, to make them 
red-faced; and if the gentleman would look into the ra- 
tions of the French navy, he did not think that be [Mr. T.] 
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would consent to put our sailors on sucli and so small un 
allowance. 

Mr. H. again stated the benefits which would result to 
the sailors, and to the United States, from the adoption of 
this bill, and then proceeded to notice the objections of 
Mr. Bkntox; who had remarked that the experiment pro- 
posed had been tried with the Indians, and had failed. 
There was a wide difference, [said Mr. H.]; there was no 
analogy whatever between the two cases. In this bill 
guards are proposed which will effectually prevent any 
abuses. The supplier are to be laid up on requisition, on 
the order of the Navy Department, and will be subject 
to inspection. An invoice of them is to be given to the 
commander of the ship and to the purser, who is to 
give a receipt for them, when confided to his care. 
lie is then held responsible for all, and has to keep 
regular accounts with the officers and crew. It is thus 
impossible that the stores will not be laid in well, and 
tliat any frauds or impositions can take place. The situ- 
ation of sailors and soldiers was, he said, quite different. 
The soldier may purchase from the sutler or not, as he 
pleases, as he has another vender to resort to, but the sail- 
or has no such chance — there is no competition at sea— the 
purser hasall in hisown power. When on shore he may act 
us the soldier. This bill may not, [said Mr. H.] succeed; 
but as those most skilled in 'such matters advise that it will 
remedy an existing evil, the committee thought it their 
duty to lay it before the Senate. 

Mr. FOOT said that the bill would cause an increase not 
only of the expense of pursers, but an increase of expenses, 
exclusive of that, to the United States. If sugar is laid 
up here at twelve and a half cents a pound, and the vessel 
sails for the West Indies, there sugar of the same quality- 
can be liad for two and a half cents a pound. Slops, as 
they are called, can be purchased in the Mediterra- 
nean much cheaper than here; yet by each of these the 
United States will be a loser. He suggested to fix the pre- 
mium at ten per cent on issues, and to let the compensa- 
tion of pursers stand as it now is. 

Mr. SMITH, of Maryland, said that he understood the 
chairman of the Committee [Mr. Hatne] to state that the 
money was advanced by Government in long voyages. 
Suppose, then, that a vessel goes to the Pacific for three 
years, and that Government advances thirty thousand dol- 
lars, the interest on that sum would be equal to the pur- 
ser's pay. In reply to what had been said by Mr. Benton, 
Mr. S. said he was correct in stating that the general time 
of a voyage at sea was three months, but not so in stating 
that all a sailor had to do when he arrived in port, was to 
go ashore and buy what he wanted. The sailor has not 
money: he takes none to sea with him, and if he did, [said 
Mr. S.] he would throw it overboard, likely. Lint suppose 
Jack asks the purser for ten dollars; whether to go on 
shore for a frolic or buy a coat; the purser refuses liitn. 
Jack then says, I want a pair of boots. A sailor [said 
Mr. S.] never wants boots; but this case had, to his know- 
ledge, occured. Jack, of course, gets the boot:*; he is 
charged fifteen dollars for them; he goes on shore and 
sells Uiem for two dollars, all which he spends. This, 
[said Mr. S.] is in reply to the remedy suggested by the gen- 
tleman from Missouri, and this would be the result of it. 
He said he would vote for the bill. 

The question was then put on the passage of the bill, 
and decided in the affirmative, by yeas and nays, 34 to 10. 

THE INDIANS. 

The Senate resumed the bill to provide fen- an exchange 
«:f lands with the Indians residing in any of the States or 
Territories, and for their removal west of the Mississippi. 

Mr. FKKI.lNGHl'YSE.N' moved to add to the bill the 
following: 

" Sec. 0. Thai, until the said tribes or nation:-; shall cli'i.i.ic 
to I .-move, as by this act is contemplated, tiny shall I.-.' 



protected in their present possessions, and in the enjoy- 
ment of all their rights of territory and government, as 
heretofore exercised and enjoyed, from all interruptions 
and encroachments. 

" Sec. 10. That, before any removal shall take place of 
any of the said tribes or nations, and before any exchange 
or exchanges of land be made as aforesaid, that the rights 
of any such tribes or nations, in the premises, shall be sti- 
pulated for, secured, and guarantied, by treaty or treaties, 
as heretofore made." 

Mr. McKINLEY then renewed the amendment which 
he heretofore offered to the 4th section, in the following 
words: 

" And upon the payment of such valuation, the im- 
provements so valued and paid for shall pass to the United 
States; and possession shall not afterwards be permitted 
to anv of the san-.c tribe." 

Mr. FHEUNGHUYSEN addressed the Senate about 
two hours, in continuation of his speech heretofore com- 
menced, when he gave way for an adjournment. 

Fuiday, Ami i. 9, 18.50. 

The bill to provide for an exchange of lands with the 
Indians residing in any of the States or Tcrritoj-ic;, and 
for their removal west of the river Mississippi, was resum- 
ed, in Committee of the Whole, with the amendment of- 
ferred by Mr. FREL1NGHUYSEN. 

Mr. F. addressed the Senate nearly two hours in con- 
tinuation and conclusion of liis speech on the subject. 

[His speech, as delivered on the three several days, was 
as follows:] 

I propose an amendment, Mr. President, to this bill, 
by the addition of two sections in the forms of provisos. 
The first of which brings up to our consideration the na- 
ture of our public duties, in relation to the Indian nations; 
and the second provides fcr the continuance of our future 
negotiations, by the mode of treaties, as in our past inter- 
course with them. The following is the amendment: 

[See previous day's proceedings.] 

The first of these sections d.scloscs the real object 
sought by this bill, seemingly composed of harmless clauses. 
It supposes that the design of the system of which (he 
present bill forms but a part, is really to remove all the 
Indian tribe:; beyond the Mississippi, or, in case of their 
refusal, to subject them to State sovereignty and legisla- 
tion. Tlie honorable Senator [Mr. White] who yester- 
day addressed the Senate, found it necessary so to consi- 
der it; and to anticipate and endea\or to meet all sucli 
objections to this course of policy, as he deemed worthy 
of a refutation. 

Sir, I prefer that this latent object should be put fully 
before us, that we anel the nation may look at it, and free- 
ly scrutinize it. At an early stage of the present admin- 
istration, its \iews and opinions on the interesting subject 
of our Indian relations were developed in language not to 
lie mistaken. It is greatly to be regretted, sir, that our 
present Chief Magistrate did not pursue the wise and 
prudent policy of his exalted predecessor, President Wash- 
ington, who, at a time of collision and difficulty with 
these tribes, came before the Senate, and laid open to 
them, in proposition.; for iiie'r approbation, the various 
itnjrortant subjects involved in our relations. The an- 
nexed extract from the Journals of the Senate- illustrates 
the principle's of Washington's administration. It follows: 
" S eTi.iiu.iv, August 22, 1VS9. 

" The President of the United States came into the 
Senate, attended by General lvirx, and laid before the 
Senate the following state of fart?, with the questions 
thereto annexed, for their advice anel consent." 

This was a m::st important document. It developed all 
the collisions that ccisted between the Ind'nii tribes and 
the State's; anel referred to the eonsMeiatii.il of the Sc- 
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nate certain leading principles of policy which he thought 
it was wise to pursue. These principles are embodied in 
seven distinct interrogatories; the fourth of which submits 
to the Senate " whether the United States shall solemn- 
ly guaranty to the Creeks their remaining territory, and 
maintain the same, if necessary, by a line of military 
posts." This question *• was wholly answered in the af- 
firmative" by that body, and the blank (for an appropria- 
tion of necessary funds) was ordered to be filled at the 
discretion of the President of the United States. Again, 
on the 11th of August, 1790, President Washington sent 
a special message to the Senate by his Secretary, the sub- 
ject matter of which he introduces by the following sug- 
gestion: 
" Gentlemen of the Senate; 

" Although the treaty with the Creeks may be regard- 
ed as the main foundation of the future peace and pros- 
perity of the Southwestern frontier of the United States, 
jet, in order fully to effect so desirable an object, the 
treaties which have been entered into with the other tribes 
in that quarter, must be faithfully performed on our part." 

He then proceeds to remind the Senate, that, by the 
treaty with the Cherokecs, in November, 1785, (the trea- 
ty of Hopewell) "the said Cherokecs placed themselves 
under the protection of the United States, and had a 
boundary assigned them;" that the white people settled 
on the frontiers had openly violated the said boundary by 
intruding on the Indian lands; that the United States in 
Congress assembled, on the first day of September, 1788, 
had, by their proclamation, forbidden all such unwarrant- 
able intrusions, enjoined the intruders to depart without 
loss of time; but that there were still some refractory in- 
truders remaining. The President then distinctly an- 
nounces his determination to exert the powers entrusted 
to him by the constitution, in order to carry into faithful 
execution the treaty of Hopewell, unless p. liew boundary 
should be arranged with the Clierokees, embracing the 
intrusive settlement, and compensating the Cherokees in 
the cessions they shall make on the occasion. And in 
view of the whole case, he requests the advice of the 
Senate, whether overtures shall be made to the Chero- 
kees to arrange such new boundary, and concludes his 
communication with the following emphatical question: 
" 3d. Shall the United States stipulate solemnly to guar- 
anty the new boundary which may be arranged"' 

It produced as pointed a response: for the Senate 

"Resolved, In case a new or other boundary than that 
stipulated by the treaty of Hopewell shall be concluded 
with the Cherokee Indians, that the Senate do advise and 
consent solemnly to guaranty the same." A new boun- 
dary was arranged by a second treaty; the solemn guar- 
antee was given to the Cherokees; and cogent, indeed, 
should be the causes that now lead us to think or speak 
lightly of such sacred obligations. 

1 lament, sir, that so bright and illustrious a precedent 
was not regarded, and that the President had not yielded 
to the safe guidance of such high example; and I deplore 
it the more because it was concerning these very tribes, 
in the State of Georgia, that General Washington chose 
to confer with his constitutional advisers. 

Instead of this just proceeding, the present adminis- 
tration have thought proper, without the slightest con- 
sultation with cither House of Congress; without any op- 
portunity for counsel or concert, discussion or delibera- 
tion, on the part of these co-ordinate branches of the Go- 
vernment, to despatch the whole subject in a tone and 
style of decisive construction of our obligations and of In- 
dian rights. It would reallv seem, sir, as if opinion was 
to be forestalled, and the door of inquiry shut forever 
upon these grave questions, so deeply implicating our na- 
tional faith and honor. We must fi'rmlv protest against 
this Executive disposition of these high interests. No 
one branch of the Government can rescind, modify, or 



explain away, our public treaties. They are the supreme 
law of the land, so declared to be by the constitution. 
They bind the President and all other departments, rulers 
and people. And when their provisions shall be contro- 
verted; when their breach of fulfilment become subjects 
of investigation; here, sir, and in the 'Other Hall of our 
Legislation, are such momentous concerns to be debated 
and considered. That we may freely exercise these es- 
sential powers, and review the proclaimed opinions of the 
Executive, I have submitted the first branch of the amend- 
ment. We possess the constitutional right to inquire 
wherefore it was that, when some of these tribes appeal- 
ed to the Executive for protection, according to the terms 
of our treaties with them, they received the answer that 
the Government of the United States could not interpose 
to arrest or prevent the legislation of the States over 
them. Sir, it was a harsh measure, indeed, to faithful al- 
lies, that had so long reposed in confidence on a nation's 
faith. They had, in the darkest hour of trial, turned to 
the xgisjwhich the most solemn pledges Bad provided for 
them, and were comforted by the conviction that it would 
continue to shed upon them a pure and untarnished beam 
of light and hope. Deep, indeed, must have been their 
despondency, when their political father assured them 
that their confidence would be presumptuous, and dissuad- 
ed them from all expectation of relief. 

The instructions that have proceeded from the War De- 
partment to the agents of Indian affairs have excited just and 
strong jealousies of the measures that are now recom- 
mended. They have prompted this amendment, in the 
hope that, by some public and decided expression of our 
disapprobation, a train of political management with these 
tribes may be arrested, and our country saved from the 
dishonor of buying over the consent of corrupted chiefs 
to a traitorous surrender of their country. I will read a 
part of these instructions; they are from the War Depart- 
ment, to Generals Carroll and Coffee, of the date of 30th 
May, 1829: "The past (remarks the Secretary, in re- 
spect to Indian councils) has demonstrated their utter 
aversion to this mode, whilst it has been made equally 
clear, that another mode promises greater success. In 
regard to the first, (that by councils) the Indians have 
seen in the past, that it has been bv the result of councils 
that the extent of their country fias been from time to 
time diminished. They all comprehend this. Hence it 
is that those who are interested in keeping them where 
they are alarm their fears, and, by previous cautioning, in- 
duce them to reject all offers looking to this object. 
There is no doubt, however, but the mass of the people 
would be glad to emigrate; and there is as little doubt 
that they are kept from this exercise of their choice by 
their chiefs and other interested and influential men," &c. 
Again: " Nothing is more certain than that, if the chiefs 
and influential men could be brought into the measure, 
the rest would implicitly follow. It becomes, therefore, 
a matter of necessity, if the General Government would 
benefit these people, that it move upon them in the line 
of their own prejudices, and, by the adoption of any pro- 
per means, break the power that is warring with their 
best interests. The question is, how can this be best done ? 
Not, it is believed, for the reasons suggested, by means of 
a general council. There, they would be awakened to 
all the intimations which those who are opposed to their 
exchange of country might throw out; and the conse- 
quence would be — what it has been — a firm refusal to ac- 
quiesce. The best resort is believed to be that which is 
embraced in an appeal to the chiefs and influential men, 
not together, but apart, at their own houses, and, by a 
proper exposition of their real condition, rouse them to 
think of that; whilst offers to them of extensive reserva- 
tions in fee simple, and other rewards, would, it is hoped, 
result in obtaining their acquiescence." 

Let us analyze this singular state paper. It does not 
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relish the congregation of Indian councils. In these as- 
semblies, they deliberate and weigh the policy of mea- 
sures; they calculate the results of proposed improve- 
ments. These councils embody the collected wisdom of 
the tribes. Their influence is of the authority of law; 
the people look to them for protection. They know 
that in the multitude of counsellors there is safety. 
Hence nations, far in advance of the Indians, always meet 
in council, when their great interests are to be promoted 
or defended. But these special agents are discouraged 
from hoping that the objects can be obtained in this good 
old fashioned way. The Indians are too wise to be caught 
when the net is spread so fully in sight. They are direct- 
ed to avoid all associations; and, with the public purse in 
hand, to take the chiefs alone; to approach individually, 
and at home; " to meet them in the way of their preju- 
dices." I admire the ingenious clothing of a most odi- 
ous proposal. 

A strong hint is suggested to try the effect of terror, 
and, by a proper exposition of their real condition, rouse 
them to think upon that, and to follow this up with** large 
offers to them of extensive reservations in fee simple,. and 
other rewards." The report made by one of these agents 
to the War Department, dated September 2d, 1829, still 
further discloses the nature of the exigencies to which the 
Indians are to be subjected, to constrain their removal. 
The agent observes, " The truth is, they (Cherokees) re- 
ly with great confidence on a favorable report on the pe- 
tition they have before Congress. If that is rejected, and 
the laws of the States are enforced, you will have no diffi- 
culty in obtaining an exchange of lands with them." It 
may be true, that if we withdraw our protection, give 
them over to the high-handed, heart-breaking legislation 
of the States, and drive them to despair, that when im- 
proper means fail to win them, force and terror may com- 
pel them. We shall have no difficulty, the agent assures 
the War Department. Sir, there will be one difficulty, 
that should be deemed insurmountable. Such a process 
will disgrace us in the estimation of the whole civilized 
world! It will degrade us in our own eyes, and blot the 
page of our history with indelible dishonor! 

Now, sir, I have brought this measure before the Se- 
nate, and wait with intense anxiety to hear the final dispo- 
sition of it. Where is the man that can, in view of such 
policy, open the door, or afford the slightest facility to the 
operation of influences that we should blush with honest 
shame, could we, in an unguarded moment, consent to 
have employed with our equal in the scale of civiliza- 
tion? It is not intended, sir, to ascribe this policy ex- 
clusively to the present administration. Far from it. The 
truth is, we have long been gradually, and almost uncoiv 
sciously, declining into these devious ways, and we shall 
inflict lasting injury upon our good name, unless we spee- 
dily abandon them. 

I now proceed to the discussion of those principles 
which, in my humble judgment, fully and clearly sustain 
the claims of the Indians to all their political and civil 
rights, as by them asserted. And here, I insist that, by 
immemorial possession, as the original tenants of the soil, 
they hold a title beyond and superior to the British Crown 
and her colonies, and to all adverse pretensions of our con 
federation and subsequent Union. God, in his providence, 
planted these tribes on this Western continent, so far as 
we know, before Great Britain herself had a political ex- 
istence. I believe, sir, it is not now seriously denied that 
the Indians are men, endowed with kindred faculties and 
powers with ourselves; that they have a place in human 
sympathy, and are justly entitled to a share in the common 
bounties of a benignant Providence. And, with this con- 
ceded, I ask in what code of the law of nations, or by what 
process of abstract deduction, their rights have been ex- 
tinguished? 

Where is the decree or ordinance that has stripped these 



early and first lords of the soil? Sir, no record of such 
measure can be found. And I might triumphantly rest 
the hopes of these feeble fragments of once great nations 
upon this impregnable foundation. However mere hu- 
man policy, or the law of power, or the tyrant's plea, of 
expediency, may have found it convenient at any or in all 
times to recede from the unchangeable principles of eter- 
nal justice, no argument can shake the political maxim, 
that, where the Indian always has been, he enjoys an abso- 
lute right still to be, in the free exercise of his own modes 
of thought, government, and conduct. 

' In the light of natural law, can a reason for a distinction 
exist in the mode of enjoying that which is my own ? If I 
use it for hunting, may another take it because he needs 
it for agriculture ? 1 am aware that some writers have, by 
a system of artificial reasoning, endeavored to justify, or 
rather excuse the encroachments made upon Indian terri- 
tory; and they denominate these abstractions the law of 
nations, and, in this ready way, the question is despatched. 
Sir, as we trace the sources of this law, we find its autho- 
rity to depend either upon the conventions or common 
consent of nations. And when, permit me to inquire, 
were the Indian tribes ever consulted on the establishment 
of such a law ? Whoever represented them or their inte- 
rests in any Congress of nations, to confer upon the pub- 
lic rules of intercourse, and the proper foundations of do- 
minion and property ? The plain matter of fact is, that all 
these partial doctrines have resulted from the selfish plans 
and pursuits of more enlightened nations; and it is not 
matter for any great wonder, that they should so largely 
partake of a mercenary and exclusive spirit toward the 
claims of the Indians. 

It is, however, admitted, sir, that, when the increase pi" 
population and the wants of mankind demand the cultiva- 
tion of the earth, a duty is thereby devolved upon the pro- 
prietors of large and uncultivated regions, of devoting 
them to such useful purposes. But such appropriations 
are to be obtained by fair contract, and for reasonable 
compensation. It is, in such a case, the duty of the pro- 
prietor tb sell: we may properly address his reason to in- 
duce him; but we cannot rightfully compel the cession of 
hij lands, or take them by violence, if his consent be with- 
held. It is with great satisfaction that I am enabled, up- 
on the best authority, to affirm, that this duty has been 
largely and generously met apd fulfilled en the part of the 
aboriginal proprietors of this continent. Several years 
ago, official reports to Congress stated the amount of In- 
dian grants to the United States to exceed two hundred 
and fourteen millions of acres. Yes, sir, we have acquir- 
ed, and now own, more land as the fruits of their bounty than 
we shall dispose of at the present rate to actual settlers in 
two hundred years. For, very recently, it has been as- 
certained, on this floor, that our public sales average not 
more than about one million of acres annually . It greatly 
aggravates the wrong that is now meditated against these 
tribes, to survey the rich and ample districts of their ter- 
ritories, that either Jbi cc or persuasion have incorporated 
into our public domains. As the tide of our population 
has rolled on, we have added purchase to purchase. The 
confiding Indian listened to our professions of friendship : 
we called him brother, and he believed us. Millions after 
millions he has yielded to our importunity, until we have 
acquired more than can be cultivated in centuries — and 
yet we crave more. We have crowded the tribes upon a. 
few miserable aores on our Southern frontier: it is all that 
is left to them of their once boundless forests: and still, 
like the horse-lcech, our insatiated cupidity cries, give ! 

give! 

Before I proceed to deduce collateral confirmations of 
this original title, from nil our political intercourse and 
conventions with the Indian tribes, I beg leave to pause a 
moment, and view the case as it lies beyond the treaties 
made with them; and aoide also from all conflicting cla'.ma 
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between the confederation, and the colonics, and the Con- 
gress of tlie States. Our ancestors found these people, 
far removed from ilic commotions of Kuropc, exercising 
all the rights, and enjoying the privileges, of five and in- 
dependent sovereigns of this new world. They were not 
a wild and lawless horde of banditti, but lived under the re- 
straint) of government, patriarchal in its character, and 
energetic in its influence. They had chiefs, head men, 

' and councils. The white men, the authors of all their 
wrongs, approached them as friends — they extended the 
olive branch; and, being the;; a feeble colony and at the 
mercy of the native tenants of the soil, by presents and 
professions, propitiated their good will. The Indian yield- 
ed a slow, but substantial conlidence; granted to the colo- 
nists an abiding place; and suffered them to grow up to 
man's estate beside him. lie never raised the claim of el- 
der title: as the white man's wants increased, he opened 
the hand of his bounty wider and wider. By and by, con- 
ditions arc changed. His people melt away; his lands are 
constantly coveted; millions after millions are ceded. The 
Indian bears it all meekly; he complains, indeed, as well 
lie may; but suiters on: and now he finds that this neigh- 
bor, whom his kindness had nourished, has spread an ad- 
verse title over the last remains of his patrimony, barely 
adequate to his wants, and turns upon him, and says, 
" away! we cannot endure you so near us! These forests 
and rivers, these groves of your fathers, these firesides 
and hunting grounds, are ours by the right of power, and 
the force of numbers." Sir, let every treaty be blotted 
from our records, and in the judgment of natural and un- 
changeable truth and justice, 1 ask, who is the injured, and 
who is the aggressor' I^et conscience answer, and 1 fear 
not the result. Sir, Ut those who please, denounce the 
public feeling on this subject as the morbid excitement of 
a false human ty; but 1 return with the inquiry, whether I 
have not presented the case truly, with no feature of it 
overcharged or distorted ' And, in view of it, who can 
help feeling, sir' Do the obligations of justice change 
with the color of the skin ' Is it one of the prerogatives 
of the white man, that he may disregard the d'rtates of 
moral principles, when an Indian shall be concerned' No, 
sir. In that sev: re and impartial scrutiny which futurity 
will cast over this subject, the righteous award will be, 
that those very causes which are now pl.aded for the re- 
laxed enforcement of the rules of equity, urged upon us 

' ii j* only a rigid execution of the highest justice, to the ve- 
ry letter, but claimed at our hands a generous and mag- 
nanimous policy. 

Standing here, then, on this unshaken basis, how is it 
possible that even a shadow of claim to soil, or jurisdic- 
tion, can be derived, by forming a collateral issue between 
the State of Georgia and the General Government? Her 
complaint is made against the United States, for encroach- 
ments on her sovereignty. Sir, the Cherokces are no 
parlies to this issue; they have no part in th's contro- 
versy. They hold by better title than either Georgia or 
the Union. They have nothing to do with State sovereign- 
ty, or United States, sovereignty. The} are above and be- 
yond both. True, sir, they have made treaties with both, but 
not to acquire title or jurisdiction; these they had before — 
ages before the evil hour to them, when their white brothers 
fled to them for an asylum. They treated to secure pro- 
tection and guarantee for subsisting powers and privileges; 
and so far as those conventions raise obligations, they are 
willing to meet, and always have met, smtl faithfully per- 
formed them; and now expect from a great people, the 
like fidelity to plighted covenants. 

I have thus endeavored to bring this question up to the 
control of first principles. Ifoig.t :.ll that we iiave pro- 
promised, and all that Georgia has repeatedly conceded, 
and, by her conduct, conlir-.n-.d. Sir, in this abstract 
presentation of the case, stripped of even collateral cir- 
cumstance —and these oulv the more iirmlv established the 



Indian claims — thus regarded, if the contending parties 
were to exchange positions; place the white man where 
the Indian stands; load him with all these wrongs, and 
what path would his outraged feelings strike out for his 
career' Twenty shillings tax, I think it was, imposed 
upon the immortal Hampden, roused into activity the 
slumbering fires of liberty in the Old World, from which 
she dates a glorious epoch, whose healthful influence 
still cherishes the spirit of freedom. A few pence of du- 
ty on tea, that invaded no firesdc, excited no fears, dis- 
turbed no substantial interest whatever, awakened in the 
American colonics a sprit of firm resistance; and how was 
the tea tax met, sir? just as it should be. There was lurk- 
ing beneath this trifling imposition of duty, a covert 
assumption of authority, that led directly to oppressive 
exactions. "No taxation without representation," be- 
came our motto. We would neither pay the tax nor 
drink the tea. Our fathers buckled on their armor, 
and, from the water's edge, repelled the encroachments 
of a m Rguided cabinet. We successfully and triumph- 
antly cf) 'tended for the very rights and privileges that 
our Indian neighbors now implore us to protect and pre- 
set ve to them. Sir, this thought invests the subject 
under debate with most singular and momentous interest. 
We, whom God has exalted to the very summit of pros- 
perity — whose brief career forms the brightest page in 
history; the wonder and praise of the world; freedom's 
hope, and her consolation; we, about to turn traitors to 
oui principles and our fame — about to become the op- 
pressors of the feeble, and to cast away our birthright! 
Sir, 1 hope for better things. 

It is a subject full of grateful satisfaction, that, in our 
public intercourse with the Indians, ever since the first 
colonies of white men found an abode on these Western 
shores, we have distinctly recognized their title; treated 
with them as owners, and in all our acquisitions of ter- 
ritory, applied ourselves to these ancient proprietors, by 
purchase and cession alone, to obtain the right of soil. 
Sir, [said Mr. 1\] 1 challenge the record of any other or 
different pretension. When, or where, did any assembly 
or convention meet wlrch proclaimed, or even suggested 
to these tribes, that the right of discovery contained a 
superior efficacy over all prior titles' 

And our recognition was not confined to the soil mere- 
ly. We regarded them as nations — far behind us indeed 
in civdization, but still we respected their forms of go- 
vernment — we conformed our conduct to their notions of 
civil policy. We were aware of the potency of any 
edict that sprang from the deliberations of the council 
fire; and when we desired lands, or peace, or alliances, 
to this source of power and energy, to this great lever 
of Indian government we addressed our proposals — to 
this alone did we look; and from this alone dal we ex- 
pect aid or rel ef. 

I now proceed, very briefly, to trace our public history 
in these important connexions. As early as 1763, a pro- 
clamation was issued by the King of Great Britain to his 
American colonics and dependencies, which, in clear and 
decided terms, and in the spirit of honorable regard for 
Indian privileges, declared the opinions of the Crown 
and the duties of its subjects. The preamble to that 
part of this document which concerns Indian affairs, is 
couched in terms that cannot be misunderstood. 1 give 
a little extract: " And whereas it is just and reasonable 
and essential to our interest and the security of our colo- 
nics, that the several nations or tribes of Indians u ith 
whom wc are connected, and who live under our pro- 
tection, should not be molested or disturbed in the pos- 
session of such parts of our dominions and territories, as, 
not having been coded to or purchased by us, are re- 
served to them or any of them as their hunting grounds," 
therefore, the Governors of colonies are piohihited, upon 
any pretence whatever, from (''ranting any wairants of 
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Survey, or passing any patents for lands, "upon any lands 
whatever, which, not having 'been ceded or purchased, 
were reserved to the said Indians;" and, by another in- 
junction in the same proclamation, "all persons what- 
ever, who have either wilfully or inadvertently seated 
themselves upon any lands, which, not having been ceded 
to, or purchased by the crown, were reserved to the In- 
dians as aforesaid, arc strictly enjoined and required to re- 
move themselves from such settlements." 

This royal ordinance is an unqualified admission of every 
principle that is now urged in favor of tbc liberties and 
rights of these tribes. It refers to them as nations that 
had put themselves under the protection of the crown;" 
and adverting to the fact that their lands had not been 
coded or purchased, it freely and justly runs out the ine- 
vitable conclusion, that they are reserved to these nations 
»s Oieir property; and forbids all surveys and patents, 
and warns on all intruders and trespassers. Sir, this con- 
tains the epitome of Indian history and title. No king, 
colony, State, or territory, ever made, or attempted to 
make, a grant or title to the Indians, but universally and 
perpetually derived their titles from them. This one' fact, 
that stands forth broadly on the page of Indian history, 
which neither kings nor colonies — neither lords, pro- 
prietors, nor diplomatic agents, have, on any single oc- 
casion, disputed, is alone sufficient to demolish the whole 
system of political pretensions, conjured up in modern 
times, to drive the poor Indian from the last refuge of 
ilis hopes. 

The next important era in the order of time relates 
to the dispute of the colonies with Great Britain. The 
attention of the Congress on the eve of that conflict was 
called to the situation of these tribes, and their disposi- 
tions on that interesting subject. Then, sir, we ap- 
proached them as independent nations, with the acknow- 
ledged power to form alliances with or against us. For, 
in June, 1775, our Congress resolved, "That the Com- 
mittee for Indian Affairs do prepare proper talks to the 
several tribes of Indians, for engaging the continuance of 
their friendship to us, and neutrality in our present un- 
happy dispute with Great Britain." Again, on the 12th 
July, 1775, a report of the committee was agreed to, 
with the following clause at its head: -'That the secur- 
ing and preserving the friendship of the Indian nations, 
appears to be a subject of the utmost moment to these 
colonics." And, sir, the journals of that eventful period 
of our history are full of resolutions, all of which indicate 
the same opinions of those illustrious statesmen, respect- 
ing the unquestioned sovereignty of the Indians. I for- 
bear further details. After the Revolution, and in the 
eighth year of our 'independence, in the month of Sep- 
♦ember, A. D. 1783, the Congress again took up the sub- 
ject of Indian affairs, and resolved to hold a convention 
with the Indians residing in the Middle and Northern States, 
who had taken tip arms against us, for the purposes of 
seceiving thein into the favor and protection of the United 
States, and of establishing boundary lines of property, 
*r separating and dividing the settlements of the citizens, 
(rom the Indian villages and hunting grounds, and thereby 
extinguishing, as far as possible, all occas'on for future 
animosities, disquiet, and contention." If, at any point of 
OUr existence as a people, a disposition to encroach upon 
tke Indians, and to break down their separate and sover- 
eign character, could have been looked for, or at all ex- 
cused, this was the time; when wc had just come out of a 
long, severe, and bloody conflict, often prosecuted by 
our foes with unnatural barbarity, and to aggravate which', 
these very tribes had devoted their savage and ferocious 
customs. And yet, sir, what do we find' Instead of the 
claims of conquest, the rights of war, now so convenient 
to set up, the American Congress, greatly just, accord to 
these very Indians the character of foreign nations, and 
invite them to take shelter under our favor and protcc- 
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tion; not only this, but adopt measures to ascertain and 
establish boundary lines of property between our citizens 
and their villages and hunting grounds. 

Under the confederation of the old Thirteen States, 
and shortly before the adoption of the Constitution, 
on the 20th of November, 1785, a treaty was made with 
the Cherokee nation, at Hopewell. This treaty accord- 
ing to its title, was concluded between "Commissioners 
Plenipotentiary of the United States of America, of the 
one part, and the Headmen and Warriors of all the Chero- 
kces, of the other." It gives "peace to all the Chero- 
kees," and receives them into the favor and protection of 
the United States. And, by the first article, the Chero- 
kees agree to restore all the prisoners, citizens of the Unit- 
ed States, orsubjects of their allies, to their entire liberty. 
Here, again, wc discover the same magnanimous policy of 
renouncing anv pretended rights of a conqueror in our 
negotiations with the allies of our enemy. We invite them 
to peace; we engage'to become their protectors, and in 
the stipulation for the liberation of prisoners, we trace 
again the broad line of distinction between citizens of the 
United States and the Cherokee people. 

Who, after this, sir, can retain a single doubt as to the 
unquestioned political sovereignty of these tribes.' It is 
very true, that they were not absolutely independent. 
As they had become comparatively feeble, and as they 
were, in the mass, an uncivilised race, they chose to de- 
pend upon us for protection; but this did not destroy or 
affect their sovereignty. The rule of public law is clearly 
stated by Vattcl — " one community may be bound to an- 
other by a very unequal alliance, and still be a sovereign 
State. " Though a weak State, in order to provide for its 
safety, should place itself under the protection 6f a more 
powerful one, yet, if it reserves to itself the right of gov- 
erning its own body, it ought to be considered as an inde- 
pendent State." If the right of self-government is retain- 
ed, the State preserves its political existence; and, per- 
mit me to ask, when did the Southern Indians relinquish 
this right? Sir, they have always exercised it, and were 
never disturbed in the enjoyment of it, until the late legis- 
lation of Georgia and the States of Alabama and Missis- 
sippi. 

The treaty next proceeds to establish territorial domains, 
and to forbid all intrusions upon the Cherokee country, by 
any of our citizens, on the pains of outlawry. It provides, 
that, if any citizen of the United States shall remain on the 
lands of the Indians for six months "after the ratification 
of the treaty, such person shall forfeit the protection of 
the United States, and the Indians may punish him, or not, 
as they please. " What stronger attribute of sovereignty 
could have been conceded to this tribe, than to have ac- 
corded to them the power of punishing our citizens ac- 
cording to their own laws and modes; and, sir, what more 
satisfactory proof can be furnished to the Senate, of the 
sincere and inflexible purpose of our Government to main- 
tain the rights cf the Indian nation?, than the annexation 
of such sanctions as the forfeiture of national protection, 
and the infliction of any punishment within the range of 
savage discretion' It is to be recollected, that this treaty 
was made at a time when all admit the Cherokees to have 
been, with very rare exceptions, in the rudest state of Pa- 
gan darkness. 

It is really a subject of wonder, [said Mr F.] that after 
these repeated and solemn recognitions of right of soil, 
territory, and jurisdiction, in these aboriginal nations, it 
should be gravely asserted that they arc mere occupants 
at our will ; and, what is absolutely marvellous, that they 
are a part of the Georgia population — a district of her ter- 
ritory, and amenable to her laws, whenever she chooses to 
extend them, 

Aftcrthe treaty of Hopewell was concluded and ratified, 
and in the year 1787, the States of North Carolina and 
Georgia transmitted their protests to Congress, in which 
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they complained of the course of transactions adopted 
with respect to the Indians, and asserted a right in the 
States to treat with these tribes, and to obtain grants of 
their lands. The Congress referred the whole matter to a 
committee of five, who made an elaborate report that 
disclosed the principles upon which the intercourse of the 
confederacy with these people was founded. It is mate- 
rial to a correct understanding of this branch of the sub- 
ject, that we should advert to a limitation, subsisting at 
that time, upon the powers of the old Congress. The lim- 
itation is contained in the following clause of the articles 
of confederation : " Congress shall have the sole and ex- 
clusive right of regulating the trade and managing all af- 
fairs with the Indians not members of any other States; 
provided that the legislative right of any State within its 
own limits be not infringed or violated." 

Upon this clause and its proviso, the committee proceed 
to report: " In framing this clause, the parties to the feder- 
al compact must have had some definite objects in view; 
the objects that come into view principally in forming 
treaties, or managing affairs with the Indians, had been 
long understood, and pretty well ascertained in this coun- 
try. The committee conceive that it has been long the 
opinion of the country, supported by justice and humani- 
ty, that the Indians have just claims to all lands occupied 
by, and not fairly purchased from them." "The laws of 
the State can have no effect upon a tribe of Indians or 
their lands within a State, so long as that tribe is indepen- 
dent and not a member of the State. It cannot be suppos- 
ed that the State has the powers mentioned," (those of 
making war and peace, purchasing lands from them and 
fixing boundaries,) " without absurdity in theory and prac- 
tice. For the Indian tribes are justly considered the com- 
mon friends or enemies of the United States, and no parti- 
cular State can have an exclusive interest in the manage- 
ment of affairs with any of the tribes, except in uncom- 
mon cases." The Senate perceive the estimate that was 
formed of these State pretentions. The Committee ar- 
gue, with conclusive energy, that, to yield such powers to 
particular States, would not only be absurd in theory, but 
would in fact destroy the whole system of Indian rela- 
tions — that this divided, alternate, cognizance of the mat- 
ter, by the States and by the Congress, could never be en- 
forced, and would result in discordant and fruitless regu- 
lations. The grounds assumed in this able report are un- 
answerable. The Committee regarded the subject as na- 
tion? '►, concerning the whole United States, of whom the 
Indians were the common friends or foes. 

That such a concern was too general and public in all 
its bearings, to be subjected to the legislation and manage- 
ment of any particular State. The Congress therefore, 
assume the entire jurisdiction and control of it. And after 
this report, we hear no more of State protests. They yield- 
ed their claims to a much safer depository of this interest- 
ing trust. ' Sir, I take leave to say, that the sound, sensi- 
ble principles of this report have lost nothing of their au- 
thority by time, and thatjevery year of our history has con- 
firmed their wisdom, and illustrated the justice and hu- 
manity of the Congress of '87. 

The Convention that formed and adopted the Constitu- 
tion, in their deliberations upon the security of Indian 
rights, wisely determined to place our relations with the 
tribes under the absolute superintendence of the General 
Government, which they were about to establish. The 
proviso under the old compact, that had, in ambiguous 
terms, reserved toparticular States an undefined manage- 
ment of Indian affairs, was altogether discarded, and the 
simple, unqualified control of this important branch of 
public policy, was delegated to Congress in the following 
clause of the Constitution : "Congress shall have power 
to regulate commerce with foreign nations, among the se- 
veral States, and with the Indian tribes." An incidental 
argument, in favor of my views, cannot fail to strike the 



mind on the face of this clause. The plea that i» now, for 
the first time, urged against the Indians, rests npon the 
allegation, that the tribes are not distinct nations — that 
they compose a portion of the people of the States; and 
yet, in the great national charter, this work of as much 
collected wisdom, virtue, and patriotism, as ever adorned 
the annals, or shed light upon the government of any age 
or country, the Indian tribes arc associated with foreign 
nations and the several States, as one of the three distinct 
departments of the human family, with which the General 
Government was to regulate commerce. Strange compa- 
ny, truly, in which to find those it now seems convenient 
to denominate a few poor miserable savages, that were 
always the peculiar subjects of State sovereignty, mere 
tenants at will of the soil, and with whom it is "idle " tet 
speak of negotiating treaties. 

There was another subject, closely connected with this> 
that engaged the anxious deliberations of the great states- 
men who composed the memorable convention — and this 
was the treaty power. To found this well, was a concern 
worthy of their first and best thoughts. The good faith 
of a nation was not to be pledged but on grave and great 
occasions; for, when plighted, it brought the nation itself 
into obligations, too sacred to be argued away by the sug- 
gestions of policy or convenience, profit or loss. They, 
therefore, subjected the exercise of this high function to 
two great departments of the Government — the President 
and Senate of the United States. They required formali- 
ties to attend the exercise of the power that were in- 
tended and calculated to guard the trust from rash and in- 
considerate administration. But these requisites complied 
with, and a treaty made and concluded, no retreat from 
its claims was provided or desired by the convention. No, 
sir. To shut up every avenue of escape — to compel us 
to be faithful — " treaties" are declared, by the charter of 
our Government, " to be the supreme law of the land, 
any thing in the constitution or laws of any State to the 
contrary notwithstanding." How could the inviolate char- 
acter of a treaty be more effectually preserved? Let con- 
vulsions agitate the commonwealth — let the strifes of par- 
ty shake the pillars of the political edifice — around the 
nation's faith barriers are raised, that may smile at the 
storm. And, sir, if these guards fail, if these defences 
can be assailed and broken down, then may we indeed de- 
spair. Truth and honor have no citadel on earth — their 
sanctions are despised and forgotten, and the law of the 
strongest prevails. 

. I fear that I shall oppress the patience of the Senate by 
these tedious details; but the subject is deeply interesting, 
and each successive year of our political history brings me 
fresh and strong proofs of the sacred estimation always ac- 
corded to Indian rights. Sir, in the very next year that 
followed the formation of the constitution, on the 1st day 
of September, 1788, the encroachment of the whites up- 
on the Indian territory, as guarantied to them by the treaty 
of Hopewell, made with the Cherokees, as we have al- 
ready stated, in 1785, caused a proclamation to be issued 
by Congress, of the date first mentioned, affirming in all 
things the treaty of Hopewell, and distinctly announcing 
(I give the literal clause) "the firm determination of Con 
gress to protect the said Cherokees in their rights, ac- 
cording to the true intent and meaning of the said treaty." 
And they further resolve, " thai the Secretary of War be 
directed to have a sufficient number of the troops in the 
service of the United States in readiness, to march from 
the Ohio to the protection of the Cherokees, whenever 
Congress shall direct the same." 

The next important event, in connexion with the Che- 
rokees, is the treaty of Holston, made with them on the 
3d July, 1791. This was the first treaty negotiated with 
the Cherokees after the constitution. And it is only ne- 
cessary to consider the import of its preamble, to become 
satisfied of the constancy of our policy, in adhering to 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



S15 



Awl 9, 1830.] 



The Indiana. 



[S XS ATS. 



the first principles of our Indian negotiations. Sir, let it 
be remembered that this was a crisis when the true spirit 
of the constitution would be best understood; most of those 
who framed it came into the councils of the country in 
1788. Let it be well pondered, that this treaty of Hol- 
ston was the public compact in which General Washington, 
as a preparative solemnity, asked the advice of the Sen- 
ate, and concerning which, he inquired of that venerable 
body whether, in the treaty to be made, the United 
States should solemnly guaranty the new boundary, to be 
ascertained and fixed between them and the Cherokees. 

The preamble to this treaty I will now recite: 

" The parties being desirous of establishing permanent 
peace and friendship between the United States and the 
•aid Cherokee- nation, and the citizens and members there- 
of, and to remove the causes of war, by ascertaining their 
limits, aad making other necessary, just, and friendly ar- 
rangements: the President of the United States, by Wil- 
liam Blount, Governor of the territory of the United States 
of America, South of the river Ohio, and superintendent 
of Indian affairs for the Southern District, who is vested 
with full powers for these purposes, by and with the ad- 
vice and consent of the Senate of the United States; and 
the Cherokee nation, by the undersigned chiefs and war- 
riors, representing- the said nation, have agreed to the fol- 
lowing article*," Ice. 

The first article stipulates that there shall be "perpe- 
tual peace and friendship" between the parties; a subse- 
quent article provides, that the boundary between the 
United States and Cherokees " shall be ascertained and 
marked plainly, by three persons appointed by the Unit- 
ed States, and three Cherokees on the part of their na- 
tion." 

In pursuance of the advice of the Senate, by the se- 
venth article of this treaty, *« The United States solemnly 
guaranty to the Cherokee nation all their lands not here- 
by ceded." 

And after several material clauses, the concluding arti- 
cle suspends the effect and obligation of the treaty upon 
its ratification " by the President of the United .States, 
with the advice and consent of the Senate of the United 
State*." 

' Mow, sir, it is a most striking part of this history, that 
«rery possible incident, of form, deliberation, advisement, 
and power, attended this compact. The Senate was con- 
sulted when our plenipotentiary was commissioned; full 
powers were then given to our commissioner; the articles 
were agreed upon; the treaty referred to the Executive 
and Senate for their ratification, and, with all its provi- 
sions, by them solemnly confirmed. 

It requires a fullness of self-respect and self-confidence, 
the lot of a rare few, after time has added its sanctions to 
this high pledge of national honor, to attempt to convict 
the illustrious men of that Senate of gross ignorance of 
constitutional power; to charge against them that they 
strangely mistook the charter under which they acted; 
and violated almost the proprieties of language, as some 
gentlemen contend, by dignifying with the name and for- 
malities of a treaty «« mere bargains to get Indian lands." 
Sir, who so well understood the nature and extent of the 
powers granted in the constitution, as the statesmen who 
aided by their personal counsels to establish it? 
ft Every administration of this Government, from Presi- 
dent Washington's, have, with like solemnities and stipu- 
lations, held treaties with the Cherokees; treaties, too, by 
almost all of which we obtained further acquisitions of 
their territory. Yes, sir, whenever we approached them 
m the language of friendship and kindness, we touched 
the chord that won their confidence; and now, when they 
have nothing left with which to satisfy our cravings, we 
propose to annul every treaty — to gainsay our word — and, 
by violence and perfidy, drive the Indian from his home. 
In a subsequent treaty* between the United Stutes and the 
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Cherokee nation, concluded on the 8th July, 1817, ex- 
press reference is made to past negotiations between the 
parties, on the subject of removal to the west of the Mis- 
sissippi; the same question that now agitates the country, 
and engages our deliberations. And this convention is de- 
serving of particular notice, inasmuch as we shall learn 
from it, not only what sentiments were then entertained 
by our Government towards the Cherokees, but, also, in 
what light the different dispositions of the Indians to emi- 
grate to the West, and to remain on their adjacent patri- 
mony, were considered. This treaty recites that applica- 
tion had been made to the United States, at a previous 
period, by a deputation of the Cherokees, (on the 9th 
January, 1809) by which they apprized the Government 
of the wish of a part of their nation to remove west of 
the Mississippi, and of the residue to abide in their old ha- 
bitations. That the President of the United States, after 
maturely considering the subject, answered the petitions 
as follows: "The United States, my children, are the 
friends of both parties, and, as far as can be reasonably 
asked, they are willing to satisfy the wishes of both. 
Those who remain may be assured of our patronage, our 
aid, and our good neighborhood." "To those who re- 
move, every aid shall be administered, and when establish- 
ed at their new settlements, we shall consider them as our 
children, and always hold them firmly by the hand." The 
convention then establishes new boundaries and pledges 
our faith to respect and defend the Indian territories. 
Some matters, by universal consent, are taken as granted, 
without any explicit recognition. Under the influence of 
this rule of common fairness, how can we ever dispute 
the sovereign right of the Cherokees to remain east of 
the Mississippi, when it was in relation to that very loca- 
tion that we promised our patronage, aid, and good neigh- 
borhood? Sir, is this high-handed encroachment of Geor- 
gia to be the commentary upon the national pledge here 
given, and the obvious import of these terms? How were 
these people to remain, if not as they then existed, and as 
we then acknowledged them to be, a distinct and separate 
community, governed by their own peculiar laws and cus- 
toms' We can never deny these principles, while fair 
dealing retains any hold of our conduct. Further, sir, it 
appears from this treaty, that the Indians who preferred to 
remain east of the river, expressed " to the President an 
anxious desire to engage in the pursuits of agriculture 
and civilized life in the country they then occupied," and 
we engaged to encourage those laudable purposes. In- 
deed, such pursuits had been recommended to the tribes, 
and patronized by the United States, for many years be- 
fore this convention. Mr. Jefferson, in his message to 
Congress as early as 1805, and when on the subject of our 
Indian relations, with his usual enlarged views of public 
policy, observes: " The aboriginal inhabitants of these 
countries, 1 have regarded with the commiseration their 
history inspires. Endowed with the faculties and the 
rights of rnen, breathing an ardent love of liberty and in- 
dependence, and occupying a country which left them no 
desire but to be undisturbed, the stream of overflowing po- 
pulation from other regions directed itself on these shores. 
Without power to divert, or habits to contend against it, 
they have been overwhelmed by the current, or driven 
before it. Now, reduced within limits too narrow for the 
hunter state, humanity enjoins us to teach them agricul- 
ture and the domestic arts; to encourage them to that in- 
dustry which alone can enable them to maintain their place 
in existence; and to prepare them in time for that society 
which, to bodily comforts, adds the improvement of the 
mind and morals. We have, therefore, liberally furnish- 
ed them with the implements of husbandry and house- 
hold use; we have placed among them instructors in the 
arts of first necessity; and they are covered with the aegis 
of the law against aggressors from among ourselves." 
These, sir, are sentiments worthy of an illustrious states- 
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man. None can fail to perceive the spirit of justice and 
humanity which Mr. Jefferson cherished towards our In- 
dian allies. He was, through his whole life, the firm un- 
shrinking advocate of their rights, a patron of all their 
plans for moral improvement and elevation. 

It will not be necessary [said Mr. F.] to pursue the de- 
tails of our treaty negotiations further. I beg leave to 
state, before I leave them, however, that with all the 
southwestern tribes of Indians we have similar treaties, 
not only the Cherokees, but the Creeks, Choctaws, and 
Chickasaws, in the neighborhood of Georgia, Tennessee, 
Alabama, and Mississippi, hold our faith, repeatedly 
pledged to them, that we would respect their boundaries, 
repel aggressions, and protect and nourish them as our 
neighbors and friends; and to all these public and sacred 
compacts Georgia was a constant party. They were re- 
quired, by an article never omitted, to be submitted to the 
Senate of the United States for their advice and con- 
sent. They were so submitted; and Georgia, by her able 
Representatives in the Senate, united in the ratification 
of these same treaties, without, in any single instance, 
raising an exception, or interposing a constitutional diffi- 
culty or scruple. 

Other branches of our political history shed abundant 
light upon this momentous question. When the Congress 
of the United States directed their cares to the future set- 
tlement and government of the vast and noble domains to 
the northwest of the river Ohio, ceded by the State of 
Virginia, among other matters which they deemed to be 
vitally connected with the welfare of that region, was the 
condition and preservation of the Indian nations. The 
third article of their celebrated ordinance, for the govern- 
ment of the Northwestern Territory, is in the following 
words: "Religion, morality, and knowledge, being neces- 
sary to good government and the happiness of mankind, 
schools and the means of education shall forever be en- 
couraged. The utmost good faith shall always be observ- 
ed towards the Indians; their lands and property shall nev- 
er be taken from them without their consent; and, in their 
property, rights', and liberty, they never shall be invaded 
or disturbed, unless in just and lawful wars, authorized by 
Congress; but laws founded in justice and humanity shall, 
from time to time, be made, for preventing wrongs being 
done to them, and for preserving peace and friendship 
with them." Sir, the more minutely we look into the 
proceedings of the Congress of 1787, the more deeply 
shall wc venerate the wisdom and virtue, the largeness of 
views, and the political forecast, that blessed and illustrated 
the councils of our country. This solitary article would 
forever stand out, and alone sustain their reputation. We 
shall presently learn what concern was manifested by the 
State of Georgia, to spread the whole influence and con- 
trol of this article over the cession which she made to the 
Union, of the territory now composing the States of Ala- 
bama and Mississippi. 

How can Georgia, after all this, desire or attempt, ami 
how can we quietly permit her, "to invade and disturb 
the property, rights, and liberty of the Indians?" And 
this, not only not "in just and lawful wars authorized by 
Congress," but in the time of profound peace, while the 
Cherokee lives in tranquil prosperity by her side. 1 
press on the inquiry — How can we tamely suffer these 
States to make laws, not only not " founded in justice 
and humanity," "for preventing wrongs being done .to 
the Indians," but for the avowed purpose of inflicting the 
gross and wanton injustice of breaking up their Govern- 
ment — of abrogating their long cherished customs, ai.d 
of annihilating their existence as a distinct people.' 

The Congress of the United States, in 1799, in an act 
to regulate trade and intercourse with the Indian tribes; 
and again, by a similar act in 1802, still in force, distinctly 
recognized every material stipulation contained in the nu- 
merous treaties with the Indians. In fact, sir, these acts 



of legislation were passed expressly to effectuate our trea- 
ty stipulations. 

These statutes refer to "the boundaries, as established 
by treaties, between the United States and the various 
Indian tribes;" they next direct such " lines to be clearly 
•ascertained, and distinctly marked," prohibit any citizen 
of the United States from crossing these lines, to hunt or 
settle, and authorize the employment of the public and 
military force of the Government, to prevent intrusion, 
and to expel trespassers upon Indian lauds. The twelfth 
section of this important law most wisely guards the great 
object of Indian title from all public and private imposi- 
tion, by enacting "that no purchase, grant, lease, or oth- 
er conveyance of lands, or of any title or claim thereto, 
from any Indian or nation, or tribe of Indians, within the 
bounds of the United States, shall be of any validity inlaw 
or equity, unless the same be made by treaty or conven- 
tion, entered .into pursuant to the constitution. 

I trust, sir, that this brief exposition of our policy, in 
relation to Indian affairs, establishes, beyond all contro- 
versy, the obligation of the United States to protect these 
tribes. in the exercise and enjoyment of their civil and 
political rights. Sir, the question has ceased to be — 
What arc our duties? An inquiry much more embarrass- 
ing is forced upon us: How shall we most plausibly, and 
with the least possible violence, break our faith? Sir, we 
repel the inquiry — : we reject such an issue — and point 
the guardians of public honor to the broad, plain faith of 
faithful performance, and to which they arc equally urged 
by duty and by interest. 

Here I might properly rest, as the United States are the 
only party that the Indians are bound to regard. But, if 
farther proofs be wanting to convince us of the uawar- 
rantable pretentions of Georgia, in her late violent legis- 
lation, they are at hand, cogent, clear, and overwhelming. 
This State, sir, was not only a party to all these conven- 
tions with the General Government; she made as solemn 
treaties with the Creeks and Chcrokees for herself, when 
a colony, and after she became a State. These form a 
part of her title, and are bound up with her public laws. 
On the 1st of June, 1773, she negotiated a treaty with 
these Indian nations, by the joint agency of the Governor 
of the colony and the superintendent of Indian affairs; in 
which boundaries are established and cessions of land 
agreed upon. Again, on the 31st May, 1783, after her 
independence as a State, another treaty was concluded 
between the Governor of Georgia and five of her most 
distinguished citizens duly appointed by the Legislature 
of the State of the one part, and the Chiefs, Headmen, and 
Warriors of the hordes or tribes of the Cherokee Indians, 
"in behalf of the said nation, on the other part." And 
in the first article of this convention, the distinct, inde- 
pendent existence of the Cherokees is acknowledged: for 
it provides, "that all differences between the said parties, 
heretofore subsisting, shall cease and be forgotten." Is it 
not utterly fallacious to contend, in the face of this treaty 
that the Cherokees are under the jurisdiction of a State, 
that finds it necessary to negotiate for peace with them by- 
all the forms of a regular treaty? But more than this; by 
the last article of this treaty, the Cherokees agree to 
cede, grant, release, and quit claim to Georgia, all the 
lands up to a certain boundary line defined in the said 
document: "and untH since the extraordinary usurpation 
of this State, in extending her laws over tliis nation, these 
treaty lines were respected, and never disputed. 

In the year 1777, he States of Georgia and South Ca- 
rolina met the Creek and Cherokee nations at Dewitt'a 
corner, for the avowed purpose of making a treaty of 
peace with them. Sir, if the greatest potentate of Eu- 
rope had been a party, the preliminaries could not have 
been more formal or solemn. First, are produced what 
are denominated " the Georgia full powers" delegated to 
her commissioners, to meet " the Indian Congress" to be 
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held at Dcwitt's corner — next appear " tlie South Caro- 
lina full powers," for the like purpose — and lastly, the 
Creek and Cherokee "full powers." These powers are 
opened and exchanged at this Congress, and a treaty is 
agreed upon by the plenipotentiaries, establishing peace, 
and the future boundaries between their respective terri- 
tories. 

In many of the treaties made by the United States with 
the Cherokees and Creeks, large sections of land were 
relinquished to us, which, by our compact with the State of 
Georgia, we received for her use. She never questioned, 
at those times, our right to treat for those lands, nor the 
Indian's right of granting them; but gladly availed herself 
of such rich accessions to her domains, and proceeded 
very promptly to distribute them amongst her citizens. 
Now, it is a fundamental maxim in all codes of law which 
acknowledge the obligations of equity and good con- 
science, that if a party is silent when these old fashioned 
rules of upright dealing require him to speak, he shall 
forever thereafter hold his peace. The application of this 
sound ami wholesome rule will instantly strike the moral 
apprehensions of every member of the Senate. 

1 am indebted to the State of Georgia for a clear and 
very satisfactory exposition of the nature of Indian trea- 
ties, and the obligations that arise from them. It is an 
authority fur positions, which 1 have had the honor to 
maintain, of the greater weight, as it proceeds from the 
highest functionary of her Government. In February, 
1825, the Creeks, by a treaty made with the United States, 
ceded all their lands to us within the geographical limits 
of Georgia, for the use of that State. By an article in 
the treaty, it was provided that the United States .should 
protect the Indians against the encroachments, hostilities, 
and impositions of the whites, &c. &c. until the removal 
of the Indians should have been accomplished according 
to the terms of the treaty. The Governor of Georgia, on 
the 22d day of March, of the same year, issued his pro- 
clamations as "Governor and Commander-in-Chief of the 
army and navy of the said State, and of the militia there- 
of," in which, after stating the conclusion of the treaty 
already mentioned, and the article in it for the protection 
of the Creeks, the Governor proceeds: " I have, there- 
fore, thought proper to issue this, my proclamation, warn- 
ing all persons citizens of Georgia, or others, against 
trespassing or intruding upon lands occupied by the In- 
dians within the limits of this State, either for the purpose 
of settlement or otherwise, as every such act will be in 
direct violation of the provisions of the treaty aforesaid, 
and will expose the aggressors to the most certain and 
summary punishment by the authorities of the State, ami 
of the United States. All good citizens, therefore, pur- 
suing the dictates of good faith, will unite in enforcing the 
obligations uf the treaty as the supreme law," &c. 

The Senate will perceive that this Executive injunction 
founds its requiiements, explicitly, upon the faith and au- 
thority of the treaty, as the supreme law; and this a treaty 
made with Indians. Yes, sir, a treaty with a part of the 
very Indians now assorted by Georgia to be below the 
reach of treaties — poor objects! with whom it is declared 
to be ridiculous and idle to speak of treating! 

Sir, she cannot recall her proclamation. Give these 
sacred doctrines their full operation here; let their influ- 
ence prevail in the eventful issue now opened for our de- 
cision; and the Indians, who are involved in it, will be 
satisfied. They have approached us with no other plea; 
they urge no other or higher considerations. They point 
us to the faith of treaties, and implore us by the constitu- 
tional obligation of these national compacts, to raise around 
our ancient allies the effective defences which we have so 
often promised to maintain. Carry out these rules of 
public duty, and the Cherokee delegation, who have been 
waiting at your doors with anxious interest, will return to 
their home relieved from the burthen that now sinks their 



spirits, and with the grateful conviction that the successors 
of Washington are still true to his memory. 

What could have wrought [said Mr. F.) this entire re- 
volution in opinions, and in three short years' Our rela- 
tions with the Indians have not changed. Condition and 
circumstance, claim and obligation, remain precisely the 
same. And yet, now we hear that these Indians 'have 
been for all the time, since Georgia had existence, a com- 
ponent part of her population; within the full scope of 
her jurisdiction and sovereignty, and subject to the con- 
trol of her law ! 

The people of this country will never acquiesce in such 
violent constructions. They will read for themselves; and 
when they shall learn the history of all our intercourse with 
these nations; when they shall perceive the guaranties so 
often renewed to them, and under what solemn sanctions, 
the American community will not seek the aids of artifi- 
cial speculations on the requisite formalities to a ti clinical 
treaty. No, sir. I repeat it: They will judge for them- 
selves, and proclaim, in language that the remotest limit 
of this republic will understand — "call these sacred 
pledges of a nation's faith by what name you please, our 
word has been given, and we should live and die by our 
word. " 

If the State of Georgia is concluded, and morally bound 
to stay her hand from invading the lands or the government 
of the Indians, the States of Mississippi and Alabama are 
equally and more strongly obliged. They came into the 
Union after most of the treaties had been made. The form- 
er in 1816, and the latter in 1819. These obligations were 
liens upon the confederacy, and they must take the bene- 
fits with the burthens of the Union. They cannot com- 
plain of concealment or surprise. These conventions were 
all public and notorious; and the Indians under their daily 
view, in actual separate possession, exercising the rights of 
sovereignty and property. 

Moreover, we have heard much of constitutional pow- 
ers and disabilities in this debate. Sir, I proceed to de- 
monstrate that both Mississippi and Alabama are, by a fun- 
damental inhibition in the constitution of their Govern- 
ment, prevented from extending their laws over the In- 
dians. When Georgia, in 1802, granted to the United 
States the territory that composes the greater part of 
these two States, she. made it an express condition of the 
cession, that the States to be formed of it should conform 
to all the articles of " the ordinance for the government 
of the territory northwest of the Ohio," excepting one sin- 
gle article prohibiting involuntary servitude. When these 
States applied to the General Government to be formed 
into territories, this eventful condition of the Georgia 
cession was remembered by all parties. Mississippi and 
Alabama, in the most deliberate manner, agreed to the 
condition, and assumed the articles of the ordinance as an 
.integral part of their political condition. When they af- 
Itcrwards proposed to us to be received into the Federal 
Union, acts of Congress were duly passed, authorizing 
them respectively to form a constitution and State Govern- 
ment for the people within their territories, with this pro- 
viso — "That the same, when formed, shall be republican, 
and not repugnant to the principles of the ordinance of 
the 13th July, A. D. 178"," for the territory northwest of 
the Ohio, and tl.ey were afterwards, upon duly certifying 
to Congress that they had conformed to those principles 
and engrafted them into their constitution, admitted into 
the republic. The third article of this ordinance I have 
already read and considered, and will only add, that hu- 
man wisdom and skill could not have devised a more effec- 
tual safeguard to the Indian tribes, than are now incorpo- 
rated into the laws and constitutions of the States of Mis- 
sissippi and Alabama. It would have been well in these 
| States to have reviewed their own origin, to have examin- 
ed the sources of their power, before they, rashly and in 
disregard of principles that arc essential to their political 



Digitized by 



Google 



518 



GALES & BEATON'S REGISTER 



SlItATB.] 



The Indians. 



[Apml 9, 1830. 



existence, usurped dominion over a community of men as 
perfectly independent of them as they are of Mexico. 
And shall we, sir, quietly submit to the breach of condi- 
tions that we tendered as the indispensable terms of their 
admission, that were fairly propounded, and freely and 
fully accepted ? Why, sir, it appears to me that the ful- 
filment of solemn contracts, the good faith of the public 
treaties, the fundamental provisions of State constitutions, 
are to be regarded as matters of very trifling obligation, 
when they are all to be broken through to reach a feeble 
and unoffending ally. With a man of truth and honesty, 
such high considerations as address us would supersede 
the occasion for argument; and how can we evade them 
without deep dishonor! 

I have complained of the legislation of Georgia. I will 
new refer the Senate to the law of that State, passed on 
the 19th December, 1829, that the complaint may be jus- 
tified. The title of the law would suffice for such pur- 
pose without looking further into its sections. After stat- 
ing its object of adding the territory in the occupancy of 
the Cherokee nation of Indians to the adjacent counties of 
Georgia, another distinct office of this oppressive edict of 
arbitrary power is avowed to be, "to annul all laws and or- 
dinances made by the Cherokee nation of Indians." And, 
sir, the act does annul them effectually. For the seventh 
section enacts, " that after the first day of June next, all 
laws, ordinances, orders, and regulations of any kind 
whatever, made, passed, or enacted by the Cherokee In- 
dians, either in general council, or in any other way what- 
ever, or by any authority whatever, of said tribe, be, and 
the same are hereby declared to be, null and void and of 
no effect, as if the same had never existed." Sir, here 
we find a whole people outlawed — laws, customs, rules, 
government, all, by one short clause, abrogated and de- 
clared to be void as if they never had been. History fur- 
nishes no example of such high handed usurpation— 'the 
dismemberment and partition of Poland was a deed of 
humane legislation compared with this. The succeeding 
clauses are no less offensive; they provide that "if any 
person shall prevent by threats, menaces, or other means, 
or endeavor to prevent any Indian of said nation from 
emigrating, or enrolling as an emigrant, he shall be liable 
to indictment and confinement in the common gaol, or at 
hard labor in the penitentiary, not exceeding four years, 
at the discretion of the Court; and if any person shall de- 
ter, or offer to deter, any Indian, head man, chief, or war- 
rior of said nation, from selling or ceding to the United 
States, for the use of Georgia, the whole or any part of 
said territory, or prevent, or offer to prevent, any such 
persons from meeting in council or treaty any commission- 
er or commissioners on the part of the United States, for 
any purpose whatever, he shall be guilty of a high misde- 
meanor, and liable, on conviction, to confinement at hard 
labor in the penitentiary, for not less than four, nor longer 
than six years, at the "discretion of the Court." It is a 
crime in Georgia for a man to prevent the sale of his 
country, a orime to warn a chief or head man that the 
agents of the United States are instructed "to move upon 
him in the line of his prejudices," that they are coming to 
bribe him to meet in treaty with the commissioner. By 
the way, sir, it seems these treaties are very lawful, when 
made for the use of Georgia. 

It is not surprising that our agents advertised the War 
Department, that if the General Government refused to 
interfere, and the Indians were -left to the law of the 
Sttes, they would soon exchange their lands and remove. 
To compel, Ly harsh and cruel penalties, such exchange, 
is the broad purpose of this act of Georgia, and nothing 
is wanting to fill up the picture of this disgraceful system, 
but to permit the bill before us to pass without amend- 
ment or proviso. Then it will all seem fair on our statute 
books. It legislates for none but those who may choose 
to remove, while we know that grinding, heart-breaking 



exactions are set in operation elsewhere, to drive them to 
such a choice. By the modification I have submitted, I 
beg for the Indian the poor privilege of the exercise of 
his own will. But the law of Georgia is not yet satisfied. 
The last section declares, " that no Indian, or descendant 
of any Indian, residing within the Creek or Cherokee na- 
tions of Indians, shall be deemed a competent witness in 
any Court of this State, to which a white person may be 
a party, except such white person resides within the said 
nation." It aid not suffice to rob these people of the last 
vestige of their own political rights and liberties; the work 
was not complete until they were shut out of the protec- 
tion of Georgia laws. For, sir, after the first day of June 
next, a gang of lawless white men may break into the 
Cherokee country, plunder their habitations, murder 
the mother with the children, and all in the sight of the 
wretched husband and father, and no law of Georgia will 
reach the atrocity. It is vain to tell us, sir, that murder 
may be traced by circumstantial probabilities. The charge 
against this State is, you have, by force and violence, 
stripped these people of the protection of their govern- 
ment, and now refuse to cast over them the shield of your 
own. The outrage of the deed is, that you leave the 
poor Indian helpless and defenceless, and in this cruel 
way hope to banish him from his home. Sir, if this law 
be enforced, I do religiously believe that it will awaken 
tones of feeling that will go up to God, and call down the 
thunders of his wrath. 

The end, however, is to justify the means. - "The re- 
moval of the Indian tribes to the west of the Mississippi i» 
demanded by the dictates of humanity." This is a word 
of conciliating import. But it often makes its way to the 
heart under very doubtful titles, and its present claims 
deserve to be rigidly questioned. Who urges this plea ? 
They who covet the Indian lands — who wish to rid them- 
selves of a neighbor that they despise, and whose Stale 
pride is enlisted in rounding off their territories. But 
another matter is worthy of a serious thought. Is there 
such a clause in our covenants with the Indian, that 
when we shall deem it best for him, on the whole, we 
may break our engagements and leave him to his perse- 
cutors ? Notwithstanding our adversaries are not entitled 
to the use of such humane suggestions, yet we do not 
shrink from an investigation of this pretence. It will be 
found as void of support in fact as the other assumptions 
are of principle. 

It is alleged that the Indians cannot flourish in the 
neighborhood of a white population, that whole tribes 
have disappeared under the influence of this propinquity. 
As an abstract proposition, it implies reproach some- 
where. Our virtues certainly have not such deadly and 
depopulating power. It must, then, be our vices that 
possess these destructive energies — and shall we commit 
injustice, and put in, as our plea for it, that our inter- 
course with the Indians has been so demoralizing that we 
must drive them from it to save them? True, sir, many 
tribes have melted away; they have sunk lower and lower; 
and what people could rise from a condition to which po- 
licy, selfishness, and cupidity conspired to depress them. 

Sir, had we devoted the same care to elevate their mo- 
ral condition that we have to degrade them, the removal 
of the Indian would not now seek for an apology in the 
suggestions of humanity. But I waive this, and, as to the 
matter of fact, how stands the account? Wherever a fair 
experiment has been made, the Indians have readily yield- 
ed to the influence of moral cultivation. Ves, sir, they 
flourish under this culture, and rise in the scale of being. 
They have shown themselves to be highly susceptible of 
improvement, and the ferocious feelings and habits of the 
savage are soothed and reformed by the mild charities of 
religion. They can very soon be' taught to understand 
and appreciate the blessings of civilization and regular 
government. And I have the opinions of some of our 
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most enlightened statesmen to sustain me. Mr. Jefferson, 
nearly thirty years ago, congratulates his fellow citizens 
upon the hopeful indications furnished by the laudable 
efforts of the Government to meliorate the condition of 
those he was pleased to denominate " our Indian neigh- 
bors." In his message to Congress, on the 8th of Decem- 
ber, 1801, he states, " among our Indian neighbors, also, 
a spirit of peace and friendship generally prevails; and 1 
am happy to inform you that the continued efforts to in- 
troduce among them the implements and practice of hus- 
bandry, and of the household arts, have not been without 
success. That they are becoming more and more sensible 
of the superiority of this dependence for clothing aud 
subsistence over the precarious resources of hunting and 
fishing. And already are we able to announce that, instead 
of that constant diminution of numbers produced by their 
wars and their wants, some of them begin to experience 
an increase of population." Upon the authority of this 
great statesman, I can direct our Government to a much 
more effective, as well as more just and honorable remedy 
for the evils that afflict these tribes, than their proposed 
removal into the wild uncultivated regions of the Western 
forests. In a message to Congress, on the 17th October, 
1803, Mr. Jefferson remarks, "with many of the other In- 
dian tribes, improvements in agriculture and household 
manufactures are advancing, and with all our peace and 
friendship are established on grounds much firmer than 
heretofore." In his message of the 2d December, 1806, 
there is a paragraph devoted to this subject deserving of 
our most respectful consideration. The friends of Indian 
rights could not desire the aid of better sentiments than 
Mr. Jefferson inculcated in that part of the message where 
he says, " We continue to receive proofs of the growing 
attachment of our Indian neighbors, and of their disposi- 
tion to place all their interests under the patronage of the 
United 8tates. These dispositions are inspired by their 
confidence in our justice; and in the sincere concern we 
feel for their welfare. And as long as we discharge these 
high and honorable functions with the integrity and good 
faith which alone can entitle us to their continuance, we 
may expect to reap the just reward in their peace and 
friendship." Again, in November, in 1808, he informs 
the Congress that " with our Indian neighbors the public 
pe*ce has been steadily maintained; and generally from a 
conviction that we consider them as a part of ourselves, 
and cherish with sincerity their rights and interests, the 
attachment of the Indian tribes is gaining strength daily, 
"* e * ta "ding from tne nearer to the more remote, and will 
■''•WjWPsWtIM for the justice and friendship practised 
towards them. Husbandry and household manufactures 
are advancing among them, more rapidly with the South- 
ern than Northern tribes, from circumstances of soil and 



Mr. Madison, in bis message of November, 1809, like- 
wise bears his public testimony to the gradual improve- 
ment of the Indians. " With our Indian neighbors," he 
remarks, " the just and benevolent system continued to- 
wards them, has also preserved peace, and is more and 
more advancing habits favorable to their civilization and 
happiness." I will detain the Senate with but one more 
testimonial, from another venerable Chief Magistrate. 
Mr. Monroe, as lately as 1824* in his message, with great 
satisfaction, informs the Congress that the Indians were 
" making steady advances in civilization and the improve- 
ment of their condition." " Many of the tribes," he 
continues, " have already made great progress in the arts 
of civilized life. This desirable result has been brought 
about by the humane and persevering policy of the Gov- 
ernment, and particularly by means of the appropriation 
for the civilization of the Indians. There have been es- 
tablished, under the provisions of this act, thirty-two 
schools, containing nine hundred and sixteen scholars, 
who are well instructed in several branches of literature, 
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and likewise in agriculture and the ordinary arts of life." 
Now, sir, when we consider the large space which these 
illustrious men have filled in our councils, and the per- 
fect confidence that is due to their official statements, 
is it not astonishing to hear it gravely maintained, that 
the Indians are retrograding in their condition and charac- 
ter; that all our public anxieties and cares bestowed up- 
on them have been utterly fruitless, and that for very- 
pity's sake we must get rid of them, or they will perish 
on our hands' Sir, I believe that the confidence of the 
Senate has been abused by some of the letter writers, 
who give us such sad accounts of Indian wretchedness. 
I rejoice that we may safely repose upon the statements 
contained in the letter of Messrs. J. I-. Allen, R. M. Li- 
vingston, Rev. Cyrus Kingsbury, and the Rev. Samuel A. 
Worcester. The character of these witnesses is without 
reproach, and their satisfactory certificates of the im- 
provement of the tribes, continue and confirm the history 
furnished to us in the several messages from which I have 
just read extracts. 

It is further maintained, " that one of the greatest evils 
to which the Indians are exposed is, that incessant pres- 
sure of population, that forces them from seat to seat, 
without allowing time for moral and intellectual improve- 
ment." Sir, this is the very reason — the deep, cogent, 
reason, which I present to the Senate, now to raise the 
barrier against the pressure of population, and with all 
the authority of this nation, command the urging tide 
" thus far and no farther." Let. us save them now, or 
we never shall. For, is it not clear as the sunbeam, sir, 
that a removal will aggravate their woes? If the tide is 
nearly irresistible at wis time, when a few more years 
shall fill the regions beyond the Arkansas with many more 
millions of enterprising white men, will not an increased 
impulse be given, that shall sweep the red men away in- 
to the barren prairies, or the Pacific of the West' Such, 
I fear, will be their doom. 

If these constant removals are so afflictive, and allow 
no time for moral improvement; if this be the cause why 
the attempts at Indian reformation are alleged to have 
been so unavailing; do not the dictates of experience, 
then, plead most powerfully with us, to drive them no 
further; to grant them an abiding place, where these mo- 
ral causes may have a fair and uninterrupted operation in 
moulding and refining the Indian character? And, sir, 
weigh a moment the considerations that address us on 
behalf of the Cherokees especially. Prompted and en- 
couraged by our counsels, they have in good earnest re- 
solved to become men, rational, educated, Christian men; 
and they have succeeded beyond our most sanguine 
hopes. They have established a regular constitution of 
civil government, republican in its principles. Wise and 
beneficent laws are enacted; the people acknowledge 
their authority, and feel their obligation. A printing 
press, conducted by one of the nation, circulates a week- 
ly newspaper, printed partly in English and partly in the 
Cherokee language — schools flourish in many of their 
settlements — Christian temples, to the God of the Bible, 
are frequented by respectful, devout, and many sincere 
worshippers. God, as we believe, has many people* 
among them, whom he regards as the "apple of his eye." 
They have become better neighbors to Georgia. She 
made no complaints during the lapse of fifty years, when 
the tribes were a horde of ruthless, licentious, and drun- 
ken savages; when no law controlled them; when the 
only judge was their will, and their avenger the toma- 
liawk. 

Then, Georgia could make treaties with them, and ac- 
knowledge them as nations; and in conventions trace 
boundary lines, and respect the land-marks of her neigh- 
bor: and now, when they begin to reap the fruits of all 
the paternal instructions, so repeatedly and earnestly 
delivered to them by the Presidents— when the Chero- 
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kee has learned to respect the rights of the white man, 
and sacredly to regard the obligations of truth and con- 
science — is this the time, sir, to break up this peaceful 
community, to put out their council fires, to annul their 
laws and customs, to crush the rising hopes of their 
voutli, and to drive the desponding and discouraged 
Indian to despair? Let it be called a sickly humanity — 
every freeman in the land, that has one spark of the spirit 
of h'S f.itliers, will feel and denounce it to be an unparal- 
leled stretch of cruel injustice, And, if the deed be 
done, sir, how it is regarded in Heaven will, sooner or 
later, be known on earth; for this is the judgment-place 
of public sins. And all these ties are to broken asunder, 
for :i State that was silent and acquiesced in the relations 
of the Indians to our present Government — that pretend- 
ed to no right of direct interference whilst these tribes 
were really dangerous s when their ferocious incursions 
justly disturbed the tranquillity of- the fire-side, and 
waked the " sleep of the cradle," for a State that seeks 
it now against an unoffending neighbor, which implores 
her by all that is dear in the graves of her fathers; in the 
traditions of by -gone ages; that beseeches her by the ties 
of nature, of home, and country, to let her live unmo- 
lested, and die near the dust of her kindred! 

Sir, our fears have been addressed in behalf of those 
States whose legislation we resist: and it is inquired 
with solicitude, would you urge us to arms with Georgia' 
No, sir. This tremendous alternative, will not be neces- 
sary. Let the General Government come out, as it should, 
with decided and temperate firmness, anil officially an- 
nounce to Georgia, and the other States, that if the In- 
dian tribes choose to remain, they will be protected 
against all interference and encroachment; and such is 
my confidence in the sense of justice in the respect for 
law, prevailing in the great body of this portion of our 
fellow-citizens, that 1 believe they woidd submit to the 
authority of the nation. I can expect no other issue. 
But if the General Government be urged to the crisis, ne- 
ver to be anticipated, of appealing to the last resort .of 
her powers; and when reason, argument, and persuasion 
fail, to raise her strong arm to repress the violations of 
the supreme law of the land, I ask, is it not in her bond, 
st' !s her guaranty a rope of sand' This effective 
weapon has often been employed to chastise the poor In- 
dians, sometimes with dreadful vengeance, I fear; and 
shall not their protection avail tp draw it from the scab- 
bard? Permit mc to refer the Senate to the views of Mr. 
Jefferson, directly connected with this delicate, yet sa- 
cred duty of protection. In 1791, when he was Secreta- 
ry of State, there were some symptoms of collision on the 
Indian subject. This induced the letter from him to Gen. 
Knox, then our Secretary of War, a part of which 1 will 
read: " I am of opinion, that Government should firmly 
maintain this ground: that the Indians have a right to the 
occupation of their lands, independent of the States within 
whose chartered limits they happen to be; that, until they 
cede them by treaty, or other transaction equivalent to a 
treaty, no act of a State can give a right to such lands; 
that neither under the present constitution, nor the an- 
cient confederation, haii any State or person a right to 
treat with the Indians, without the consent of the General 
Government; that that consent has never, been given by 
any treaty for the cession of the lands in question: that 
tiie Government is determined to exert all its energy for 
the patronage and protection of the rights of the Indians, 
and the preservation of peace between the United States 
and them; and that, if any settlements arc made on land 
not ceded by them, without the previous consent of the 
United States, the Government will think itself bound, 
not only to declare to the Indians that such settlements are 
without the authority or protection of the United States, 
but to remove them also by public force." 

Mr. JelVerso.i seems lo have been d's'inlx"! bv no mor- 



bid sensibilities. He speaks out as became a determined 
statesman. We can trace in this document the same spirit 
which shed its influence on a more eventful paper — the 
declaration of our rights, and of our purpose to maintain 
and defend them. He looked right onward, into the 
broad path of public duty; and if, in his way, he met the 
terrors of State collision and conflict, he was in no degree 
intimidated. 1'he faith of treaties was bis guide; ana he 
would not flinch in his purposes, nor surrender the In- 
dians to State encroachments. Let such decided policy 
go forth in the majesty of our laws now, and, sir, Geor- 
gia will yield. She will never encounter the responsibili- 
ties or the horrors of a civil war. But if she should, no 
stains of blood will be on our skirts; on herself the guilt 
will abide forever. 

Sir, [said Mr. F. ] if we abandon these aboriginal pro- 
prietors of our soil, these early allies and adopted chil- 
dren of our forefathers, how shall we justify it to our 
country? to all the glory of the past, and the promise of 
the future ' Her good name is worth all else besides that 
contributes to her greatness. And, as I regard this crisis 
in her history ; the time has come when this unbought trea- 
sure shall be plucked from dishonor, or abandoned to re- 
proach. 

How shall we justify this trespass to ourselves? Sir, 
we may deride it, and laugh it to scorn now; but the oc- 
casion will meet every man, when he must look inward, 
and make honest inquisition there. Let us beware bow, 
by oppressive encroachments upon the sacred priveleges 
of our Indian neighbors, we minister to the agonies of 
future remorse. 

1 have, in my humble measure, attempted to discharge 
a public and most solemn duty towards an interesting por- 
tion of my fellow men. Should it prove to have been as 
fruitless as 1 know it to be below the weight of their 
claims, yet even then, sir, it will have its consolations. 
Defeat in such a cause is far ahove the triumphs of un- 
righteous power; and in the language of an eloquent 
writer — " 1 had rather receive the blessing of one poor 
Cherokee, as he casts his last look back upon his country, 
for having, though in vain, attempted to prevent his ban- 
ishment, than to sleep beneath the marble of all the Cae- 
sars." 



Satl- n»AT, ArniL 10, 1830. 
CONFIRMATION OF CERTAIN LAND CLAIMS. 

On motion of Mr. ELLIS, the Seriate proceeded to the 
consideration of the bill for confirming certain claims to 
lands in the district of Jackson Court House, in the State 
of Mississippi; and, after a brief explanation, Mr. ELLIS 
moved to amend the bill, by striking out "the minimum 
price," and inserting " fifty cents per acre." 

Mr. FOOTE said, he thought it would hardly consist 
with the plighted faith of the Government to adopt the 
amendment. The United States had given their pledge 
that no land should be sold at a price less than that fixed 
by law; and as the minimum price was now fixed at one 
dollar and twenty-five cents per acre, these lands ought 
not to be given for a lower sum, unless the law was chang- 
ed so as to operate equally on all purchasers. 

Air. ELLIS replied, that it was not his intention to em- 
barrass the bill at this late period of the session, and he 
would therefore withdraw his amendment. 

Mr. FORSYTH said, if he understood the subject 
rightly, the bill provided for confirming the claim of one 
individual to twelve hundred and fifty acres only, when that 
individual claimed onehundred thousand acres under a Span- 
ish giant. If this person had a just title to the whole one 
hundred thousand acres, 'he ought to have it. He believ- 
ed that the passage of the law would be either an injury 
to the individual, or to the United States, for if his title 
wai not good for the whole amotmt claimed by him, it was 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



321 



Araii.10, 1830. 



Surgeon General of the Navy. 



[Sexj 



defective as to the number of acres proposed to be con- 
firmed to liira. 

Mr. ELLIS said the title of Lewis Baudray to one hun- 
dred thousand acres of land was unquestionable; and was 
derived from a Spanish grunt made as far back as the year 
1790. It was weli known to the Senate, that Congress 
bad invariably refused to sanction confirmations to large 
grants. There were the grants to Maison Rouge, Baron 
Bastrop, &c. which Congress refused to sanction, solely 
on the ground that they were for such large tracts. He 
had no doubt that, under the treaty, all the claimants were 
entitled to the lamb they held under Spanish grants, be- 
cause the treaty expressly stipulates that their, rights shall 
be guaranteed to them. ' With respect to the proviso ob- 
jected to by the gentleman from Georgia, he was in favor 
of it, inasmuch as it gave to Lewis Baudray a complete 
title to twelve hundred and fifty acres; and if he chose to 
accept that in lieu of the large grant he claimed under it, 
was his own consideration- 
Mr. FORSYTH said there was something in the matter 
he did not distinctly understand, and the difficulty was in- 
creased by the report. In the list of claims was that of 
Lewis Baudray, confirmed to his wife Margaret Morales, 
in 1808, with testimony of inhabitation and cultivation, 
but there was no oider for the survey to take place. 

Mr. BARTON said that the visual course pursued to ob- 
tain grants of land under the Spanish authorities, had been 
first to obtain a warrant of survey, so that there might be 
no dispute of title? this was not always done, nor was it 
absolutely necessary. The settlement of a tract of land, 
and proof of inhabitation and cultivation for three years, 
was sufficient to perfect the title. This individual, if he 
bad not complied with the letter of the law, had, at all 
events, made the settlement: for the fact of inhabitation 
from 1808 to 1828, was distinctly proved. Thousands of 
audi cases had occurred in Missouri, and indeed in all 
the country which was obtained under the Louisiana pur- 
chase, and Congress had passed laws to confirm such 
grants: for it frequently happened that no survey had 
been made; but the occupation and cultivation was deem- 
ed sufficient, and the United States Surveyor laid off 
the tracts. He was satisfied that, in this case there liad 
been an original concession, as it was called, or warrant 
of survey which may have been lost; and it was also high- 
ly probable that the Spanish officers had exceeded their 
powers; but by limiting the confirmation to the number of 
acres provided for in the bill, justice would be done both 
to the United States and to the individual. 

Mr. BIBB offered the following proviso, as an amend- 
ment: "But shall be in satisfaction and extinguishment 
of the claim or demands of said claimants, respectively, 
to any other or greater quantity of land, as against the 
United States; and all persons or person claiming, or to 
claim, under the United States." 

Mr. ELLIS regretted that the Senator from Kentucky 
bad offered this amendment. If he would reflect, he 
would see that it was in contravention of the treaty of 
France, by which Louisiana was acquired. The treaty 
provided that every person inhabiting the ceded territory, 
should be protected in the enjoyment of his life, religion, 
and property. These rights were considered as property, 
and consequently, the adoption of the amendment would 
be a violation of the rights secured by the treaty. 

Mr. BIBB said it was important to enforce the princi- 
ple, that those who did not present their claims, and sup- 
port them by proper testimony, should forfeit them. Con- 
gress had appointed commissioners to examine into the va- 
lidity of all Spanish grants, and those who did not present 
before them their testimony to establish their titles, could 
not now have very strong claims on the United States. It 
was not safe to the Government to leave such important 
subjects still undecided. 

After a few remarks from Messrs. BARTON, ADAMS, 
Vol.. VI.— 41, 



and KANE, in opposition, and Mr. BIBB, in support of 
the amendment, the question was taken, and it was re- 
jected. 

Mr. FOOT said, if he was not very much mistaken, 
this hill would introduce an entirely new principle in our 
land legislation. He hoped that the faith of treaties might 
be rigidly adhered to, and their provisions stricUy enforc- 
ed, in every instance. If he rightly understood the pro- 
visions of the bill, it not only secures the Spanish claim- 
ants in all their rights, but it even goes farther, it secures 
to them rights which they had never yet satisfactorily es- 
tablished. He was desirous of obtaining furdier informa- 
tion, before he could vote for the bill. He said that there 
was no case, within his recollection, in which the United 
States Government had passed laws to make up the de- 
ficiency of Spanish titles. It was, therefore, he believed, 
an entirely new principle in legislation; and he was not, 
with the present lights, prepared to support it. 

The question was then taken, and the bill ordered to 
be engrossed and read a third time — ayes 21. 

SURGEON GENERAL OF THE NAVY. 

On motion of Mr. HAYNE, the bill creating the office 
of Surgeon General of the Navy was taken up. 

Mr. HAYNE said that, previous to taking the question 
on the passage of this bill, he wished to avail himself of 
the advantages suggested by his friend from Virginia, 
[Mr. Tazewell] when this hill was under discussion on a 
former day; and, in accordance to the views of that gen- 
tleman, introduced a clause for the regulation of the navy 
ration. He knew of no better mode of increasing the 
comforts, adding to the enjoyments, and promoting the 
health, of our seamen, than by the amendment he was 
about to introduce. It was, he said, very desirable that 
the crews of our public vessels should be supplied with as 
many of those articles of comfort, to which they have 
been accustomed, as the interests of the navy and the 
country would permit. The experience of England and 
France, to which he had alluded on a former day, afford- 
ed some light on this subject, and their naval regulations, 
with respect to the ration, were now before him. He did 
not design to follow either; but he wished to introduce 
an amendment which would enable the President to try, 
at such times and places as he might deem most suitable 
to the comforts of the sailor and the interests of the coun- 
try, how far sugar, coffee, tea, cocoa, wine, and raisins, 
might be substituted' for the beef, pork, and whiskey, 
with which our crews are at present supplied. In no in- 
stance, however, would the ration exceed twenty-five 
cents, as provided for by the present law. The British 
ration amounted to about twenty-two cents. 

In introducing this amendment, his object was to make 
an experiment, and to see how far our efforts may tend to 
introduce a system of temperance in the navy — temper- 
ance, such as entire abstinence from spirituous liquors, 
being among the schemes of the day. He was not dis- 
posed to think that such a scheme would suit the navy at 
present. Indeed, he thought, if it were enforced, that it 
would be impossible to get crews. But a gradual change 
might be effected, both in the appetite, the manners, and 
morals, of our sailors, by judicious regulations; and, if 
part of their grog was exchanged for tea and coffee, &c. 
he was of the opinion that it would have a happy effect 
on the health, die morals, and the constitution, of our tars. 

Mr. HOLMES wished to know if it was intended that 
the sailor should receive money in part for his grog. If 
so, the evil complained of by Mr. Haynk would not be pre- 
vented; because, so soon as the sailor got his money, he 
would go off and purchase grog. This was the evil Mr. 
H. would like to sec prevented. 

Mr. HAYNE replied, that die object and effect of the 
amendment would be to enable the Executive to allow, as 
circumstances require it, the sailor to draw only part of 
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the grog at present allotted to him, and to supply him 
with sugar, wine, coffee, &c. for the remainder. 

Mr. SPRAGUE wished to have the amendment so mo- 
dified as to embrace the midshipmen; because it is well 
known that the use of spirituous liquors among this class 
of our naval officers has already produced alarming and 
painful consequences. A boy goes on board one of our 
public vessels, and, in a few years, he, by a most impro- 
per use of ardent spirits, becomes a most incorrigible 
drinker; and is soon incapable of serving either himself 
or his country. 

Mr. HAYNE said he had no objection to the modifica- 
tion proposed by Mr. Spraouk, and would accept it; 
though he thought the gentleman was misinformed as to 
the facts or evils which he alluded to. Mr. H. did not 
think that intemperance prevailed among our midshipmen. 
They, for the most part, drank wine, which was not fur- 
nished them by the Government, as the gentleman from 
Maine [Mr. Spiiagvf.] appeared to think, but was laid in 
by one of their own mess, previous to embarkation for a 
cruise. Tiicy, the midshipmen, drew pay for the ration,' 
and supplied themselves with whatever luxuries or neces- 
saries they might think proper; so that, if the modifica- 
tion proposed by Mr. S. was adopted, it would not have 
the effect intended. 

Mr. Hat.n-e'b amendment was then agreed to. 
Mr. DICKERSON said he thought the passage of the 
law would be establishing an unnecessary office. He 
thought it would be better to leave the purchase of me- 
dicines to the surgeons who go out in our ships of war, 
who would thus, as it was important they should, al- 
ways supply themselves with fresh drugs. If, as argued 
by the gentleman from South Carolina, it was important 
for the surgeons at sea to make reports, though he did not 
see the importance of it, it might be done as heretofore; 
there was no necessity for creating an office merely to re- 
ceive reports. He had heard retrenchment and economy 
much talked of, and he should like to sec it put into prac- 
tice. He was opposed to the creation of unnecessary of- 
fices; he had recorded his vote in opposition to retaining 
a major general in the army, and, as he wished to be un- 
derstood, he should ask for the veas and nays, that he 
might record his vote against this bill. 

Mr. SMITH, of Maryland, said he had not much re- 
spect for that word «' retrenchment." Reform was desi- 
rable and necessary; that reform which lops -off useless 
expenditures, corrects abuses, gives a judicious direction 
to the public money, and secures a faithful and effectual 
performance of the public business; and it was evident to 
his mind, from the effects of a similar arrangement in the 
medical department of the army, that such would be the 
consequence of this bill, if carried in.to a law. Mr. S. 
went on to show that, from the losses sustained from me- 
dicine, after the termination of a cruise, that the actual 
saving to the Government, which the provisions of this 
bill would ensure, would amount to twenty thousand dol- 
lars per annum, at the very lowest calculation. 

Mr. HAYNE, in continuation, argued that, by the pas- 
sage of the bill, great expense in the medical department 
of the navy would be saved, and the health and comfort 
of the seamen would be promoted. He showed, from a 
report from the War Department, part of which he read, 
that, by the adoption of the system in the army, order 
and regularity had taken place of confusion, anil an an- 
nual saving was made of near forty thousand dollars. The 
bill did not proceed entirely from the Naval Committee, 
but was the result of a thorough examination of the sub- 
ject, and of a fair and perfect understanding with the 
Navy Department. 

Mr. HOLMES observed, that he did not object to the 
bill in consequence of the additional expense that might 
be incurred (if, indeed, there should be any additional 
expense) on so important a subject as the health and com 



fort of our seamen, if he thought the proposed plan would 
effect the object it contemplated. He lad long thought 
that the method of putting up medicines, both for our na- 
vy and merchant service, was extremely defective, and 
that some improved system ought to be adopted. He re- 
collected having introduced a bill, at one period, to cor- 
rect this evil in the merchant service, by requiring a strict 
examination of the medicine chests of all vessels sailing' 
from our ports; but the bill, he believed, never was act- 
ed on. But he thought it extremely doubtful whether 
one officer (a Surgeon General) could perform the du- 
ties contemplated in the bill, or rather, he doubted whe- 
ther he could correct the evils complained of, and pro- 
vided against in the latter clause of the bill. He thought 
the general proposition a good onev but he would inquire 
if the Surgeon General could carry it into operation? He 
asked if this officer could be present at Key West and 
Boston, Pensacola and New York, Portsmouth and Nor- 
folk, Baltimore and New Orleans, or any otlier port from 
which our public vessels were about to sail, in order to 
purchase, superintend, and inspect, tlie medicines for the 
cruise? and also be present, at the different ports at which) 
these vessels may arrive on their return, in order to ex- 
amine and decide what medicines are, and what are not,. 
fit for future use? It was evident [Mr. H. said] that 
there must be some one, on whose judgment they could 
rely, present at the different ports, to carry the object of 
the bill into effect. It seemed, therefore, that, though 
the design was good, there would be insuperable difficul- 
ties in the execution. > 
After a few observations from Mr. DICKERSON, 
Mr. HAYNE said he would offer a few words in expla- 
nation, as to the difficulties and objections urged by the 
gentlemen from Maine and New Jersey. The medicines, 
like all other naval stores, will be furnished on requisitions 
from the proper department, in the same manner as he 
supposed the samples woidd be sent on to the Surgeon 
General for examination, and by his orders were furnish- 
ed in the army. They would be put up and secured un- 
der the immediate inspection of the proper inspecting of- 
ficer. The gentleman from New Jersey l.as said, that 
those medicines which remain, after the return of a ves- 
sel from a cruise, are entirely " worthless; and, conse- 
quently, it was unnecessary to provide for their preserva- 
tion afterwards." Such might be the case 5 butif it were, 
it was to be attributed to the evils complained of, and for 
which the bill provided a remedy. It was well ascertain- 
ed, by men of science, that, if medicines were properly 
put up, if they were secured from the action of light and 
air, that they would be as good at the end of one, two, or 
three years, as they are on the first day. 

The question was then taken, and the bill was ordered 
to be engrossed by the following vote: yeas 36, nays 6. 

Monuat, April 12, 1830. 
The Senate was engaged this day for more than six 
hours on Executive business. 



TtssnAr, April 13, 1830. 
ATTORNEY GENERAL'S DEPARTMENT. 

On motion of Mr. ROWAN, the Senate took up the bill 
to organize the Attorney General's department, and to 
erect it into an Executive office. 

Mr. BARTON deemed the bill a very insdequate re- 
medy for any existing evils in the law department of the 
Government, or in the manner of collecting the revenue. 
He thought the measure proposed inexpedient. He 
thought that, where an evil did exist, a proper remedy ought 
to be applied; and believing that the Government of the 
United States was old enough, a Home Department, to 
take charge of the internal concerns of the country, ought 
to be established. His opinion was, that the period "was 
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not very remote, if it hud not now arrived, when it would 
be necessary to confine the Secretary of State to the ap- 
propriats dities of his office, an I transfer the internal 
concerns of the country to another department. As to 
the Attorney General, he ought to conduct a subordinate 
branch of the Home Department, and not be the head of 
it, as proposed by the bill, which made him half a law of- 
ficer, and half a head of a Department, with a large in- 
crease of salary for various duties which he cannot per- 
form. If this bill passed, and the Attorney General was 
metamorphosed into the head of a bureau, an assistant must 
be appointed, who, like all other deputies, would have to 
perform most of the duties. 

Mr. ROWAN moved to fill the blanks in the bill so as to 
jrive to the clerk to be appointed a salary of fourteen hun- 
dred dollars per annum, and to the messenger and assist- 
ant messenger, the salaries of seven hundred dollars and 
three hundred and fifty dollars; which motions were carried. 

Mr. PORSYTH moved, as an amendment, a proviso, 
that "the Attorney General shall not, during Miscontinu- 
ance in office, engage in any private practice in the courts 
of the United States, or of' the States." It appeared to 
Mr. F. that the duties prescribed to the Attorney Gen- 
eral by the bill would require his undivided attention, 
and render it impossible for him to attend the courts, un- 
less to conduct cases in which the United States were 
concerned. 

Mr. ROW AN said that, the objections urged, and the 
remedy proposed, by the gentleman from Georgia, [Mr. 
Forstth] had occurred to the Committee who reported 
the bill, but the evils did not appear td them in the same 
light that they had appeared to strike the mind of the 
gentleman from Georgia. Indeed, he thought the amend- 
ment rather a matter of supererogation. If it should be 
found that, after the performance of all the duties pre- 
scribed in the bill, together with the duties already im- 
posed on bin, the Attorney General had still leisure, he 
was of the opinion that, by employing such leisure in the 
practice of the higher courts of' law, his intellect would 
fee strengthened, his mind improved, and his legal acquire- 
ments increased, so as to enable him to render more effi- 
cient and distinguished service to the Government. If 
the duties of theofljee shoidd engross the whole time of 
the Attorney General, then the amendment would be en- 
tirely unnecessary. It appeared, therefore, that the 
amendment was either unnecessary or injudicious. As 
he had said before, it would be unnecessary, if the duties 
prescribed in the bill should engross his whole time, be- 
cause it would then be impossible for him to attend to 
private practice; and, if he should have leisnre, after per- 
forming his public duties, it would be injudicious, nay, 
injurious to the United States, to prevent him from that 
intellectual exercise which would prepare him for the 
more effectual performance of his public duties. 

Mr. FORSYTH observed that lie admitted the correct- 
ness of the observation of the gentleman from Kentucky 
[Mr. Rowan) that the exercise of the faculties not only 
sharpens, but invigorates the human faculties; and the 
only difference between the gentleman from Kentucky 
TMr. R.] and himself, was this: Mr. R. appears to appre- 
hend, that, after a faithful and thorough performance of 
all the duties imposed by the bill, in addition to those 
already assigned him, the Attorney General will have 
sufficient leisure to attend to private practice. Mr. F. 
thought differently. The duties of the office woidd be 
jrrcat and various. Independent of the present duties of 
the office, he would have others from the Land, the 
Treasury, and the Patent Office — he would be subject to 
the orders of the President of the United States, and 
would be liable to be called on to go to any part of the 
United States, to represent the nation in the courts of 
justice. If such were to be the outline of his duties, (and 
it appeared to him that the bill pointed to that course) 



there would not be much much time left to devote to 
private practice, if the public business received proper 
attention. But even if it should not engross all his time, 
and he should engage in the service of private individuals, 
he cannot foresee what time the public service will demand 
bis attention ; and if he should endeavor to secure the 
emoluments of private practice, it will often be at the 
expense of his official duties, and consequently, injurious 
to the interests of the United States. He thought that 
nothing ought to be left to the discretion of the Attorney 
General. The salary was sufficient to secure the highest 
grade of professional talent, and he presumed it was 
thought so by the committee who reported the bill. It 
was as great as the compensation allowed to any of the 
beads of Department, or any of the high officers of Gov- 
ernment, and these were all prohibited from the practice 
of law in all the inferior courts of the t'nited States; and 
he thought they ought also to be prohibited from practice 
in all eourts. He said he had no particular anxiety about 
either the bill or the amendment; but if the one was 
carried into operation, he thought the other should suc- 
ceed. 

Mr. HOLMES thought that his motion to recommit 
was sufficiently distinct, and understood by every gentle- 
man. He thought that some of the duties, if not all, 
proposed by the bill to be imposed on the Attorney Gene- 
ral, should be done by another Department. It did not 
become him to direct the committee; he did not think it 

!»roper for him to do so; they ought on all such matters to 
lave a proper latitude given them. To say that if his 
resolution prevailed the bill could not be perfected this 
session was no argument with him; neither of the Execu- 
tive Departments were perfected at once: all of them 
were gradually established as experience and expedience 
showed and prescribed. Hewas opposed to this bill, because 
he was opposed to the creation of an unnecessary office. 
Where an office was really necessary, he never would be 
found to vote against its establishment. 

Mr. McKINLEY said he was not very solicitous about 
the bill; nevertheless, he considered that a change was 
necessary in the organization of the Law Department of 
the Government; and if gentlemen would devise a better 
one than the present, lie would yield it his support. He 
believed that in nofcountry was the Law Department in so 
wretched a condition as in the United States. Some of 
our most important legal affairs are entrusted to an officer 
who, he believed, was no lawyer; and whose compensa- 
tion was not sufficient to command a high grade of intel- 
lectual endowment. Mr. McK. said he knew a circum- 
stance which illustrated this position. ■ It related to the 
celebrated Yazoo claim. The amount was large, and the 
District Attorney of the United States was directed by the 
Comptroller to make the best defence he could for the 
Government; but not one tittle of testimony was furnished 
him for that purpose. This, and such evils as this, would 
be corrected by the provisions of the bill. It will then 
become the duty of the Attorney General to direct the 
District Attorneys, and to furnish them with the best testi- 
mony that can be procured to substantiate the claims of 
the Government, or to defend it from the imposition of 
creditors. If this course were pursued, and a rigid re- 
spons bility introduced, those abuses that have crept in 
would be corrected; and he believed that a saving from 
half to a million of dollars annually, to the Government, 
would be the result. He thought it would not be so dffi- 
cult to induce gentlemen of the first legal and intellectual 
powers to accept the office, as the gentleman from Massa- 
chusetts, [Mr. WnnsTun] seemed to think. If, however, 
a better remedy for the evil were devised, he would have 
no objections to give it his support. 

Mr. FRELINGHUYSEN felt friendly to the bill, but 
he was opposed to those sections which imposed on the 
Attorney General the task of superintending the concerns 
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of the Patent Office, and the publication of the laws. It 
was highly important, however, that some officer should 
be appointed to attend to the collection of the revenue, 
and to direct the various suits which it might become 
necessary for the United States to bring. The Senator 
from Missouri admitted there were evils in the present 
system, and he hoped he would agree to apply the reme- 
dy to a part of them, if the whole could not be reached. 
It had been stated some days ago, by a Senator on this 
floor, [Mr. Wkbstf.ii] that a bill had been in progress, 
and considerably matured, in the other House, to appoint 
an officer.to manage the important business of the collec- 
tion of the revenue; but that the friends of the bill had 
abandoned it in despair, because of the numberless appli- 
cations from incompetent persons for the' office to be cre- 
ated. Now, [said Mr. F. ] that will always be the case, 
unless you establish an office with a high salary, and re- 
quiring the talents of an eminent jurist. It was not neces- 
sary that the law officer to be appointed should per- 
sonally attend to petty collections; but let him be the head 
of the system — let it go abroad that such an officer has the 
charge of the business, and all those inferior agents who 
have been complained of will feel his power, and properly 
attend to the duties. 

Being in favor of the system, though with some slight 
objections to the present bill, he should vote for the 
motion of the Senator from Maine, [Mr. Holmes] to re 
commit it, that it might be again presented in a more 
favorable shape. 

Mr. SANFORD advocated the bill. 

Mr. HOLMES observed, that the salary of the Attorney 
General was now fixed at three thousand five hundred 
dollars per annum; and the reason why it was not so large 
as the salaries of other heads of Departments was, that, by 
being permitted to pursue his other avocations, which 
were acknowledged to be profitable, he more than made 
up to himself the amount of compensation received by the 
others who were confined to their offices. If this bill in- 
tended to establish a Home Department, let it be called 
so, and made so, instead of legislating for the benefit of a 
particular individual, and giving him the high salary of a 
head of a department, and permitting him to devote his 
time to the practice of his lucrative profession This was 
legislating for the people — economy and retrenchment 
with a vengeance. Mr. H. had intended to offer a 
resolution to re-commit the bill, with instructions to report 
one to establish a Home Department; but for us in the 
minority [said he] there is little chance of our successfully 
maintaining any proposition we make. 

Mr. JOHNSTON thought the time had arrived when 
an attempt at least should be made to organize a depart- 
ment such as that contemplated by the bill. There were 
duties, [he said] appended to the Treasury, State, and 
War Departments, which did not properly belong to them ; 
and which ought to be transferred to a separate and dis- 
tinct department. He approved of the bill as far as it goes. 
There ought, he thought, to be a head through the agen- 
cy of which the claims, tec. of our Government against in- 
dividuals, should be prosecuted, and debts due the Govern- 
ment collected. He said that at the present time, the 
debts due the United States, amounted to near four mil- 
lions of dollars; and that the greater part of this sum 
was in suit, and the agency of which was reposed in the 
hands of an officer, who, though a good and meritorious 
one, was no lawyer, and had consequently to depend, in 
the prosecution of his duty, on the legal advice of the At- 
torney General. He thought, therefore, that there was 
not that strict responsibility in the present system, which 
the magnitude of the office demanded; and which he be- 
lieved the provisions of the bill would meet. But there 
were others, and anomalous duties, imposed on the Attor- 
ney General by the bill, to which Mr. J. objected. Our 
Indians, our Patent Office, and public tends, required an- 



other department. The navy had its appropriate duties; 
but he could not see what relation Indian affaii s had to the 
War Department, the Patent Office to the State Depart- 
ment, or the public lands with the treasury, to which they 
are at present attached. The ditties of these offices were 
of sufficient importance to demand a separate department 
independent ot the law office, provided for in the bill. He 
did not know whether the term Home Department, would 
be an appropriate name for the office to which these du- 
ties should be arranged; but the subject had been so long; 
before the public, and had been so ably and so minutely 
discussed, that he presumed all were acquainted with the 
meaning it conveved, and the duties to be assigned it. 

Mr. WEBSTER doubted the existence of the evils the 
.bill was proposed to remedy. He should like much to see 
in detail, the losses and crosses that had been so much com- 
plained of. It was easy to say, that the Government had 
sustained losses under the present system; it might be true, 
or there might be an error as to facts. Every great cre- 
ditor, like the Government of the United States, necessa- 
rily had bad debts; but this usual consequence of large 
dealings, was no evidence of the badness of the system. 
His opinion was, the svstcm wanted enlargement, uot 
change. He did not befieve any good would result from 
the metamorphosis of the Attorney General into the head 
of a bureau -, nor did he befieve it possible for any one in- 
dividual to attend to the duties of both departments. One 
word as to the amendment proposed by the gentleman 
from Georgia. His [Mr. F's.] opinion was, that, if the 
bill created an executive officer — a head of a department, 
with a salary equivalent to that of the heads of the present 
Executive Departments — he should confine himself strictly 
to the duties of his office, and be debarred from engaging; 
in any law practice in which the United States was not 
concerned. Now, [said Mr. W.] that is as reasonable aa 
for a gentleman to tell his physician, that he should not 
feel the pulse of any other human being. He, (Mr. W.] 
if the bill passed, would go farther than the gentleman 
from Georgia; he would say to such an officer, you shall 
not only not engage in any private practice, but you shall 
not be trusted with the management of any law business of 
the Government. Make this proviso, [said Mr. W.] and 
the bill would be a sensible one; the officer would be, 
what he ought to be, an agent of the treasury; leaving the 
Attorney General to manage the law concerns of the Go- 
vernment, and, by continual practice, to keep himself 
bright in bis profession. 

Mr. W. then argued on the inconsistency of combining 
the I aw Depai tment with a branch of the Trt asury De- 
partment; of confining the highest law officer of the Gov- 
ernment to the desk of a bureau, examining accounts, and 
superintending clerks, instead of sending Lira into the 
courts; and contended that the bill imposed duties on the 
Attorney General impossible for him to perform consistent- 
ly with the duties rightly belonging to him. 

Mr. KING then moved to lay the bill on the table. A 
bill [he said] was under discussion, some days past, re- 
ported by the Committee on Indian Affairs, providing for 
the removal of the Indians west of the Mississippi; and as 
there was no probability that a final decision could be 
made at present on the bill before the Senate, he wished 
the one he had mentioned taken up and disposed of. 

The motion was agreed to. 

THE INDIANS. 

The unfinished business was then resumed on the bill 
to provide for an exchange of lands with the Indians-re- 
siding in any of the States or territories, and for their re- 
moval west of the river Mississippi. 

Mr. McKlNLEY concluded, in answer to Mr. K!i£.- 
L1NGHUYSEN; when Mr. FORSYTH, also in reply to 
Mr. F. occupied the floor until the usual hour of adjourn- 
ment. 
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WtDirniiT, ArniL 14, 1830. 

The Senate resumed the bill to provide for an exchange 
of lands with the Indians. 

Mr. FORSYTH continued his remarks on the subject, 
until the usual hour of adjournment. 



TnimiisT, April 15, 1830. 

The Senate resumed the bill to provide for an exchange 
of lands with the Indians, and at three o'clock Mr. FOH- 
SYTH concluded in reply to Mr. FRELINGHUYSEN. 

[The following is the substance of the remarks of Mr. 
F.] 

After an inquiry to the mover of the amendment, [Mr. 
FmiLiKSHCTsitx] and an explanation of his purpose, Mr. 
FORSYTH said— 

I regret, sir, that the amendment to the bill, proposed 
by the Senator from New Jersey, is not more definite and 
precise. His explanation of its purpose is not more satis- 
factory, than the amendment Itself, and it is only by look- 
ing to his speech that we are relieved from embarrass- 
ment. His amendment and explanation leaves us to con- 
jecture whether he intends that the United States shall 
interfere with the Indians ii the old States north of the 
Roanoke or not. His speech was plain enough. The In- 
dians in New York, New England, Virginia, Sec. &c. are 
to be left to the tender mercies of those States, while the 
arm of the General Government is to be extended to pro- 
tect the Choctaws, Chickasaws, Creeks, and especially the 
Cherokees, from the anticipated oppressions of Missis- 
sippi, Alabama, and Georgia. We thank the gentleman 
for his amiable discrimination in our favor. He, no doubt, 
hopes that his zeal and industry in the Indian cause will 
be crowned with success; that he will be able to persuade 
the Senate, and his friends in the House of Representa- 
tives, to interfere, and compel the President to take new 
views of the relative power of the State and General Go- 
vernments, and that under these new views the physical 
force of the country will be used, if necessary, to arrest 
the progress of Georgia. The expectation the gentle- 
man has expressed, that Georgia will yield, in the event 
of this desirable change in the Executive course, is en- 
tirely vain. The gentleman must not indulge it; with a 
full and fair examination of what is right and proper, 
Georgia lias taken her course and will pursue it. The al- 
ternative to which the Senator looks, of coercion, must be 
the result. While I entertain no fears that the gentle- 
man's hopes will be realized, I consider it a matter of con- 
science, before entering upon the discussion of the gene 
ral subject of the bill, to relieve the Senator from any appre- 
hension that it may become necessary to cut white throats in 
Georgia to preserve inviolate the national faith, and to 
perform our treaty engagements to the Indians. It is true, 
the gentleman displays no morbid sensibility at the idea of 
shedding the blood of white men in this crusade in favo 
of Indian rights. 

[Mr. FRELINGHUYSEN explained: he did not say he 
felt no morbid sensibility at the idea of shedding blood in 
defence of the Indians.] 

Mr. FORSYTH continued: I would not misapprehend 
the gentleman for the world, and no inducement could 
tempt me to misrepresent him; but I cannot be mistaken 
in the impression made by his remarks. The gentleman 
eulogized Mr. Jefferson for his letter to General Knox, of 
the 10th of August, 1791. He dwelt with peculiar em- 
phasis on the spirit of that letter, and said Mr. Jefferson 
had no morbid sensibility at the idea of shedding blood in 
defence of the Indians against the whites. He wished ar- 
dently that the present Executive had spoken with the 
firmness and in the spirit of that letter to Georgia; he be 
lieved Georgia would have yielded, and would now yield 
to such language from the Executive; if she did not, the 
responsibility of the blood shed would be upon her head. 



Now, sir, although we dread no responsibility, I have so 
much kindness for the Senator as to wish to ' satisfy him, 
that there is no occasion for an assault upon us, notwith- 
standing he displayed so little sympathy for the whites — a 
circumstance not wonderful, however — having exhausted 
all his sympathy upon the r«d men, none for the whites 
could be reasonably looked for from him. I propose then, 
sir, for his relief, to show that, considering this as a treaty 
question, arising under a fair exercise of the treaty ma- 
king power with a foreign Government, entirely uncon- 
nected with any disputes about the relative power of the 
State Government, and the Government of the United 
States, that Georgia stands perfectly justified, upon his 
own principles, in the steps she has chosen to take with 
regard to those Cherokees who reside within her territo- 
rial limits. The gentleman asserts that the Creeks and 
Cherokees are acknowledged to be independent nations, 
by treaties made, first with Georgia, and lastly with the 
United States; that the independence of those tribes is 
guarantied by the United States; that treaties with the 
United States are the supreme laws of the land, and must 
be executed, although in collision with State constitutions 
and State laws. The independence of the tribes rests on 
this argument — that the formation of a treaty is, between 
the parties, an acknowledgment of mutual independence. 
I will not stop to show the numerous exceptions to this 
rule; insisting, however, that the gentleman shall admit, 
what I presume nobody will deny, that the two parties to 
a treaty, independent when it was made, may, by the 
terms of that instrument, change their characters, and as- 
sume those of sovereign and dependent. The gentle- 
man has thought proper to refer to the Creeks; why, I 
cannot tell; they, at least, have now no business with 
Georgia. We are rid of them, and I hope the gentleman 
has no desire to bring them back upon us to aid the Che- 
rokees. But, as he has referred to them, I will ask his 
attention to the first article of the treaty of Galphinton, 
concluded on the 12th November, 1785, parts of which he 
bas hi'.nself quoted: 

" Article 1. The said Indians, for themselves, and all 
the tribes or towns within their respective nations, within 
the limits of the State of Georgia, have been, and now 
are, members of the same, since the day and date of the 
constitution of the said State of Georgia." 

Is not this article broad enough to sustain the claim of 
the State to the sovereignty over the Creeks? If they 
were members of the State, as they acknowledged them- 
selves to have been, from the adoption of the constitution 
of Georgia, what became of their separate and independ- 
ent character as a nation or tribe? So much for the 
Creeks. I will not, in tenderness to the lately defunct 
administration, say more on this chapter of our Indian his- 
tory. How stands it with the Cherokees? Their situa- 
tion differed from that of the Creeks in this: all the Creeks 
who were within the United States occupied land within 
the territorial limits of Georgia; the Cherokees occupied 
a territory in North Carolina, South Carolina, and Geor- 
gia, the greater number being in North Carolina. The 
treaty of De Wett's Corner, formed May 16, 1777, with 
South Carolina and Georgia, by the Cherokees, settles the 
question with the Cherokees. The first article of this 
treaty is in these words: 

"Article 1. The Cherokee Nation acknowledged that 
the troops, during the last summer, repeatedly defeated 
their forces, victoriously penetrated through their lower 
towns, middle settlements, and valleys; and quietly and 
unopposed, built, held, and continue to occupy, the fort 
at Esenneca, thereby did effect and maintain the conquest 
of all the Cherokee lands eastward of the Unicaye moun- 
tain; and to and for their people, did acquire, possess, 
and yet continue to hold, in and over the said lands, all 
and singular, the rights incidental to conquest; and the 
Cherokee nation, in consequence thereof, do cede the said 
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lands to the said people, the people of South Carolina." 
You sec, sir, the Cherokees admit that South Carolina 
had, by conquest, acquired a right to all the land in the 
valleys below the Unicaye mountains. These mountains 
lie in Tennessee, beyond the territorial claims of South 
Carolina and Georgia. South Carolina conquered the 
country from their red neighbors; the right of conquest 
is admitted: the benefit of that conquest was, according 
to the well known rights of Georgia and South Carolina, 
with both of whom the treaty was formed, to be enjoyed 
respectively by those States. But this is not all : no sub- 
sequent change in the political condition of the United 
States can be used as a pretext for denying to GeorgW the 
claim to sovereignty over the Cherokees within her limits. 
We stand imprcgnably fortified upon treaties to which the 
United States are parties. .Every professional man who 
remembers his Blackstone, knows that legislation is the 
highest act of sovereignty. Now, sir, by the ninth arti- 
cle of the treaty of Hopewell, of the 28th November, 
1785, a treaty which begins with these words: " the 
United States give peace to all the Cherokees, and re- 
ceive them into their favor and protection;" strange words 
to be used to an unconquercd and independent nations the 
Cherokees surrender to Congress the power of legislating 
for them at discretion. I pray the gentleman to hear it. 

" For the benefit and comfort of the Indians, and for 
the prevention of injuries or oppressions on the part of 
the citizens or Indians, the United States in Congress as- 
sembled, shall have the sole and exclusive right of regu- 
lating trade with the Indians, and managing all their af- 
fairs m such manner as they think proper."* This trea- 
ty, with all its burthens and benefits, fell to the new Go- 
vernment under the constitution, when it was establish- 
ed, and the power of legislating at discretion, to prevent 
injuries or oppressions on the part of the citizens or In- 
dians, was one of the benefits secured by it. So much for 
the, independence of the Cherokee nation. It may be 
asked, however, what has this treaty to do with the ques- 
tion between Georgia and the Cherokee Government? 
It does not follow that, because the United States have 
sovereignty over the Cherokees, that the State has it' 
The compact made by the United States with Georgia, 
in 1802, furnishes the satisfactory answer to this inquiry. 
The United States, having acquired, by the ninth article 
of the treaty of Hopewell, the power of legislation over 
the Cherokees, had the goodness to transfer it to the 
State. Let us see, sir, what this compact is. By the 
first article, Georgia ceded to the United States all her 
right, claim, title, &c. to the jurisdiction and soil of the 
lands lying west of the Cattahoochie, as far as Mississippi, 
&c. on specified conditions. By the second article, the 
United States accept the cession on the conditions expres- 
sed, and they '* cede to the State of Georgia, whatever 
claim, right, or title, they may have to the jurisdiction and 
soil of any lands, lying within the United States, and out 
of the proper boundaries of any other State, and situated 
south of the Southern boundaries of the States of Tennes- 
see, North Carolina, and South Carolina, and cast of the 
boundary line herein above described, as the Eastern 
boundary of the territory ceded by Georgia to the United 
States." The Senator from New Jersey may be assured, 
that the Cherokees, over whom the Georgia laws arc to ope- 
rate, live upon the territory described in .the second article 
of the compact of 1802, south of Tennessee, North Caro- 
lina, and South Carolina, and east of the Cattahoochie. 
Gentlemen may amuse themselves with finding fault with 



* The Sill article ttf the iiviiiv with ill? Cliock':nv«, til' the 3d Janu- 
ary, 1786, and tile Slh article tit' the titraly with the t'hick:t*:iws, fit' th. 
10th January, 178ft, both concluded at Ho|iewe!l, are c-'pie* of this 
article. Cnltrre" have powtr*, by llti* article, lu legitime al dt»- 
creliun, fur the Cherok< if, Ctiotktawt, and Cllirka»aws. A bill to 
leinuve theroaguin-i Iheircoiueiit, if Ciingrti" lielievcd »uch rtmoval 
mccuary lor ibeir ptcservjlioii and pto*i>eritv, might be vindicated 
ujuder them. 



this transfer by the United States of a power granted to 
them and intended to be used by the United States only. 
They may prove it, if they choose, an act of injustice to 
the Cherokees — a violation of faith. We will not take 
the trouble to interfere with such questions. The United 
States obtained, by treaty, the power to legislate over 
the Cherokees, and transferred it to Georgia. The justice 
and propriety of this transfer must be settled by the 
United States and the Cherokees. In this settlement 
Georgia has her burthen to bear, as one of the members 
of the Union; but no more than her fair proportion. If 
any .pecuniary sacrifices are required to do justice to the 
injured, let them be made: if a sacrifice of blood is de- 
manded as a propitiation for this sin, to avert the judg- 
ment of Heaven, let the victim be selected. Justice de- 
mands that it be furnished by the whole country, and not 
by Georgia, and if the honorable Senator from New Jer- 
sey will fix upon one between the Delaware and the 
Hudson, he will escape all imputations of being actuated 
by any motive but the love of justice — pure justice. For 
us it is enough to have shown, that what we claim is in 
our bond, and until the gentleman can rail off the scaL 
our claim must be allowed, though it should extend to 
the penalty of a pound of flesh. Yes, sir, we claim, and 
we will have the penalty of the bond — the pound of flesh, 
not in the Shylock spirit to destroy; we will take it upon 
the conditions prescribed by the learned doctor in the . 
court of Venice, the gentle Portia — "Not one drop of 
blood shall be shed;" we will take our "just pound," 
neither "more nor less, by one poor scruple:" the bal- 
ance in which our rights are weighed shall stand precise- 
ly even; neither scale shall descend below the other "the 
ninth part of a hair." Respect for the Senator from New- 
Jersey will not permit me to charge him with any pre- 
meditated obliquity of vision; but certainly, when it is re- 
collected that all the treaties I have presented to the Se- 
nate were examined and quoted by him, it is strange by 
what fatality it was, that his eye did not for a moment 
rest upon either of the pregnant provisions to which I 
have endeavored to direct his attention. There they 
stand, conclusive refutations of all his arguments found- 
ed upon other provisions of the same or subsequent in- 
struments, unless he is able to prove that they have been 
formally altered by the parties to them. 

Sir, [said Mr. F.} having shown, if not to the satisfac- 
tion of the Senator from New Jersey, I trust to that of the 
Senate, that upon the principles assumed by the adver- 
saries of the bill, Georgia stands justified in her course; I 
shall proceed to submit a few observations on the subject 
of the disposition which ought to be made of the In- 
dians within the United States. The preliminary inqui- 
ry was not merely with a vie w to relieve the mind of the 
Senator from New Jersey from painful apprehensions, 
but to show to the Senate that our opinion! on the great 
subject of the aborigines were not formed to suit our in- 
terests, nor at all influenced by them; that there was iio 
motive operating upon our minds to tempt us into erro- 
neous judgments. The condition of the remnants of the 
once formidable tribes of Indians is known to be deplo- 
rable: all admit that there is something due to thi re- 
maining individuals of the race; all desire to grant more 
than is justly due for their preservation and civilization. 
Recently great efforts have been made to excite the public 
mind into a state of unreasonable and jealous apprehen- 
sion in their behalf. The evidences of these efforts are 
before us in petitions that have been pouring in from 
different parts of the country. The clergy, the laity, the 
lawyers, and the ladies, have been dragged into the ser- 
vice and united to press upon us. But these efforts have 
been unavailing: the people are too well informed to be 
deluded* they have too much confidence in the justice 
and wisdom of the administration to be misled by per- 
sons who have united, at this eleventh hour, in opposi- 
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tion to a project which has been steadily kept in view by 
three administrations. To show what has been attempt- 
ed, I pray the Senate to attend to an extract of a letter 
received from a most respectable and intelligent gentle- 
man in one of the New England States. [Here Mr. F. 
read the extract which follows:] 

" An attempt is making in the Eastern States to create 
a great deal of sympathy for this people; and the attempt 
is making, so far as 1 can discover, by what is termed the 
" Christian party in politics." Petitions to Congress have 
been got up, printed and circulated through the New 
England States for signatures, without any post mark to 
indicate their starting pointi they have been forwarded to 
every towni addressed to "Congregational clergyman of 

or either of his deacons," with instructions to have 

them filled with as many signatures as can be obtained, 
and then forwarded to Congress with as little delay as possi- 
ble. These petitions supplicate Congress to protect the 
Indians in the occupancy and enjoyment of the lands 
where they reside, and the civil regulations they may 
adopt for their own government. Many of these petitions 
probably have reached Congress before this time." 

Considering the means employed, it is surprising, not 
that we have petitions before us, but that we have so few, 
and to the Southern section of the Union it is a consola- 
. tion to know that these efforts to prejudice the question of 
their rights should have, in many instances, produced a 
fair investigation of them, and the expressions of popu- 
lar opinion in their behalf, the more precious since they 
were spontaneous, the offspring of honest conviction and 
not of political arrangement. That many respectable 
persons have been deceived is not disputed. They have 
been the unresisting instruments of the artful and design- 
ing, and ministered to political malignity, while they be- 
lieved themselves laboring in the cause of justice and hu- 
manity. 

Two evidences of such delusions are before me. A 
circular printed for the signature of the ladies, and for- 
warded to me with a note, " read with a view to eterni- 
ty," as if I were in danger of eternal punishment if I did 
not abandon the defence of the position taken by Geor- 
gia, on which I have already periled my reputation as a 
politician, and stand responsible as an accountable being. 
The other, sir, is to judge by its contents, the work of 
an amiable Revolutionary soldier, (Alpheus Camden, of 
Long Island, he signs himself) who expresses the deep 
est conviction of the propriety of his opinions, and urges 
me, as I dread the horrors of an Indian and a servile war, 
to retrace my own steps, and correct the opinions of the 
State. These delusions will pass away; this venerable 
man, like all others who have been misled, will soon know 
that they misunderstood both our principles and our pur- 
poses, and have formed on this subject crude judgments 
without the knowledge of the facts necessary to a correct 
decision; and without due reflection upon the past or the 
future. 

In common with all who have addressed the Senate, I 
feel and have ever felt the strongest anxiety to do justice 
to the Indian tribes. I have reflected much on the subject 
since the project of congregating them beyond the Missis- 
sippi, and establishing a great Indian government, was 
first suggested during Mr. Monroe's administration. I 
looked on that project as wild, visionary, and impractica- 
ble. Anticipating its discussion in 1823, I contemplated 
proposing a scheme of my own; fixed the outline, and ar- 
ranged some of its details. This scheme would have em- 
braced these provisions: 

That the land occupied by the Indians in all the States 
and Territories, should be taken possession of as the pro- 
perty of the Government in the new States, and of the 
States in the old; each tribe to be credited on the books 

of the treasury with per acre, bearing an interest of 

five per cent, for the land occupied by them. 



This debt to be called the Indian fund: the interest to 
be paid semi-annually to defray the expenses of governing 
and civilizing the Indians until they are incorporated as 
citizens of the United States; after that event the debt to 
be considered as extinguished. 

A grant in fee simple to be made to each Indian family 

of acres for each member of it; not alienable before 

the year 1900, and no leases beyond one year to be valid. 
This land to be sun-eyed in a body, and good soil care- 
fully selected. 

Twelve hundred and eighty acres to be set apart in the 
centre of the granted lands for public use as the seat of 
the Indian government. 

Government to be organized for the Indians by Con- 
gress. A governor to be appointed by the President of 
the United States of white, or Indian, or mixed blood. 
Three counsellors to be chosen by the chiefs of the tribes. 
Representatives, (according to the number of Indians) 
but never less than ten, to be chosen by the Indians an- 
nually. 

The governor and council to propose laws to the repre- 
sentatives, the governor having a veto on the proceedings 
of the representatives. 

The counsellors and representatives to be of Indian or 
mixed blood; their compensation and that of all the offi- 
cers to be fixed by Congress. 

Judges to be nominated by the governor and council, 
and approved by representatives, removeable every ten 
years. Judges, to be white men, for twenty years. Jury 
trials to prevail; the jurors to be of Indian or mixed blood. 

Criminal and civil laws subject to the revision of Con- 
gress. 

System of education to be devised by Congress; all the 
Indian children under ten, to be embraced in the provision 
to be made, and their education not to be considered com- 
plete until they are twenty-one. 

All Indians to become citizens in 1900. 

Indians not willing to submit to these regulations to be 
removed beyond the Mississippi* hunting lands to be pro- 
vided for them there, and a just indemnity made for the 
expense and trouble of removal. 

Full of the idea [said Mr. F. ] of conferring important 
benefits on this hapless race, I was on the point of pro- 
posing a bill to be presented to the consideration of Con- 
gress. But I was led by the frequent occurrence of con- 
stitutional objections to this previons inquiry : Has the Go- 
vernment of the United States the constitutional power 
necessary to execute such a scheme ? It involved the ex- 
ercise of these two important powers, to appropriate to 
the exclusive use of the Indians, land, the jurisdiction 
over which, with the soil itself, was claimed by the States, 
and without the consent of the States, and the power to 
establish exclusive municipal regulations for the govern- 
ment of a class of persons within the State sovereignty. 
Convinced, on a short examination, that neither power 
was conferred by any grant of authority in the constitu- 
tion, and neither fairly incidental to any specific grant in 
that instrument, I was reluctantly compelled to abandon 
my project. 

Although not reconciled to the project of Mr. Monroe's 
administration, I was convinced that the basis of that pro- 
ject — the removal of the Indians beyond the States and 
Territories — was the only male by which the power of the 
General Government could be properly and exclusively 
exercised for their benefit. I do uot believe that this re- 
moval will accelerate the civilization of the tribes. You 
might as reasonably expect that wild animals, incapable of 
being tamed in a park, would be domesticated by turning 
them loose in the forest. This desirable end cannot be 
obtained without destroying the tribal character, and sub- 
jecting the Indians, as individuals, to the regular action of 
well digested laws. Wild nature never was yet tamed but 
I by coercive discipline. The recent experiment made on 
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the Arkansas has somewhat shaken my faith. It is under- 
stood that the Cherokees, who removed to that country in 
1817-18, with a view to continue the hunter's life, have 
advanced more rapidly than those who remained on this 
side of the Mississippi, in the arts of civilized life. Yet, 
doubting, as I do, the effect of this measure as a means of 
civilization, I shall vote for it, with a hope of relieving the 
States from a population useless and burthcnsome, and from 
a conviction that the physical condition of the Indians will 
be greatly improved by the change: a change not intend- 
ed to be forced upon them, but to be the result of their 
own judgment, under the persuasions of those who are 
quite as anxious for their prosperity and tranquillity, as the 
self-constituted guardians of their rights, who have filled this 
Hall with essays and pamphlets in their favor. Tlmt all the 
Indians in the United States would be benefited by their 
removal beyond the States, to a country appropriated for 
their exclusive residence, cannot be doubted by any dis- 
passionate man who knows their condition. With one or 
two remarkable exceptions, all the tribes are rapidly di- 
minishing in number, from the operation of causes the 
State Governments either will not, or do not, choose to re- 
mova. The report made in 1820 to the War Department, 
by the agent, Morse, appointed to collect information on 
this subject, shows that there were then in New England 
two thousand five hundred and twenty-six Indians; in New 
York, five thousand one hundred and eighty-four; in Vir- 
ginia, North and South Carolina, four hundred and ninety- 
seven; in Georgia, five thousand Cherokees; making an 
aggregate of thirteen thousand one hundred and seven in 
the old States. All these Indians, witli the exception of 
the Cherokees in Georgia, are in a state of involuntary mi- 
nority. Their property in the hands of trustees or agents, 
not chosen by themselves, but appointed for them, with 
but a nominal responsibility for the faithful performance 
of their duty. As individuals, they are responsible for 
crimes, and punishable in the courts of justice of the 
States. But they can neither sue nor be sued, contract nor 
be contracted with, without the intervention of their trus- 
tee. Without industry, and without incentives to im- 
Crovement, with the .nark of degradation fixed upon them 
y State laws; without the control of their own resources, 
depending upon a precarious, because ill-directed, agri- 
culture, tlicy arc little better than the wandering gypsies 
of the old world, living by beggary or plunder. 

Of the new States, Ohio contains two thousand four hun- 
dred and seven; Indiana and Illinois, seventeen thousand; 
Alabama, twenty thousand Creeks; Alabama, Tennessee, 
and North Carolina, eight thousand Cherokees; Missis- 
sippi, twenty -eight thousand six hundred and twenty-five 
Choctaws and Chickasaws. In the Territory of Florida, 
there are five thousand; in Michigan, twenty-eight thou- 
sand three hundred and eighty ; total, one hundred and 
nine thousand four hundred and eighteen. 

In some of these States the laws have been, and in oth- 
ers they probably will soon be, extended to the Indians 
as individuals. These Indians are partially regulated by 
their own usages, yet subject to the operation oi the crim- 
inal law in the courts of the United States. In no part of the 
country have the Indians an admitted right to the soil upon 
which they live. They arc looked upon as temporary occu- 
pants, who have not, and are not, intended to have atee sim- 
ple title to the land. They are hunters, whose game isevery 
day diminishing, and who must change their place of resi- 
dence, or their mode of procuring subsistence. 

In the removal of the Indians from the old States, for 
which provision should be made, from motives of human*, 
ty, the United States have no interest. Should those re- 
siding in New England, New York, Pennsylvania,' North 
and South Carolina, be disposed to try their fortunes in 
the West, the States from which they remove, or the 
■ owners of the land upon which they now reside, (in many 
cases the land occupied by them has been granted to 



white persons) should be required to pay all the expenses 
of their transportation to the country allotted for them. 
Georgia, of the old States, stands on distinct ground. The 
United States are bound by compact to pay all the cost of 
extinguishing the Indian claim to lands lying within her 
limits. In the new Stales, the only benefit to be derived 
by the United States from the removal of the Indians, is 
this: The lands occupied by them will be immediately sub- 
ject to survey, sale, and settlement. For the old and for 
the new States, this important object will be gained: a 
race not admitted to be equal to the rest of the commu- 
nity; not governed as completely dependent; treated some- 
what like human beings, but not admitted to be freemen; 
not yet entitled, and probably never to be entitled, to equal 
civil and political rights, will be humanely provided for. 

I should be happy, if a sense of public duty permitted 
me to dismiss this subject with these brief remarks. The 
Senator from New Jersey has imposed upon me the neces- 
sity of occupying much of the time of the Senate, in the 
examination of the charges made against the State of 
Georgia. His amendment seems to have been manufac- 
tured for the purpose of assailing and vilifying the State— 
I mean not to excuse nor to defend the State; neither is it 
necessary. A fair exposition of facts is sufficient for her 
triumphant vindication. She stands at present on the 
vantage ground. All the public functionaries, to whom 
the constitution gives the power to decide upon our pre- 
tensions, have admitted them to be just. The gentle man, 
indeed, censures the President of the United States, for 
deciding an important question, which ought to have been 
submitted to Congress. With what justice is this censure 
bestowed? Is it not the duty of the President to execute 
the laws, and observe the obligations of the United States? 
The Cherokees demanded the intervention of the Presi- 
dent, alleging an infraction of a compact made with them. 
Was the President to interfere because the Cherokees 
complauied? Was the President to decide against the 
pretensions of a State, without examination into the merits 
of the question presented' It was his duty, under the 
high sanctions of his oath of office, to decide. He could 
not escape a decision, had he a mind to evade it. This 
decision has been made, and if error has been committed, 
it is in favor of the Cherokees. The President considers 
the obligation of the United States to guarantee to the In- 
dians the enjoyment of their lands as paramount to the 
claims of the State — a decision which cannot be sustained. 
The land and the Indians are, according to the same prin- 
ciples, subject to the exclusive control of the State sove- 
reignty, and such will be the decision, should the question 
ever be judicially determined. I trust and believe that 
the question will never be agitated; it will not be, unless 
the Senator from New Jersey should succeed in filling the 
minds of the Cherokees with vain hopes, and tempting 
them to acts fatal to their security. The President lias, 
in conformity with his constitutional opinions, stated to the 
Indians what is their true position. They unust remove, 
or remain and be subjected to the 8tate laws, whenever 
the States choose to exercise their power. The gentle- 
man assumes that this is a violation of a treaty stipulation 
with an independent tribe, and on this assumption he rests 
his condemnation of the Executive. Now, sir, the gen- 
tleman must perceive, that the President puts a different 
construction upon these compacts; that he construes them 
as made under the constitution of the United States, which, 
gives to the Genera) Government no power, by, the instru- 
mentality of an Indian compact, to limit the jurisdiction 
or narrow the sovereignty of one of the States. I will not 
now inquire who is right, the gentleman or the Executive. 
It is not my purpose to defend the President; he has dona 
what he believed his duty required, and is not justly 
chargeable with any attempt to forestal opinion, or shut 
the door to inquiry. What prevents the Senator, if he wishes 
a decision of Congress, from presenting fairly and openly 
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the question, on tli; construction of these instruments' 
1 should be glad to meet him on fair ground. I invite him 
to present •distinct resolutions, affirming that the Indians 
are independent Governments, beyond the control of all 
the States; that the fee simple of the land occupied by 
them is theirs; tliat neither the General Government nor 
the States can regulate their affairs; that treaties can only 
be made with them by the United States. Why is not this 
t done, sir? ts it not because the legislation of the United 
States, the legislation of the States, the judicial decisions 
of the Federal tribunals, and the judicial decisions of the 
State tribunals, all concur to prove that such positions are 
untenable? These opinions, sir, are the novelties of the 
present hour, got up for a special purpose, and to pro- 
duce political effect; andean be productive of no injury, 
unless the Cherokees should be deluded by them. 

Hut, sir, 1 am forgetting the main purpose of my ad- 
dressing the Senate. Georgia is the theme of the even- 
ing chant, and the matin song of all the calumniators of 
the Union, who have taken the Cherokees into their holv 
keeping. No epithet is too strong, no reproach too foul, 
to cast upon bcr, for having followed the example often 
States, in the •exercise of jurisdiction over the Indians with- 
in their territory. All the New England States, New 
York, Virginia, North Carolina, South Carolina, and Ma- 
ryland, escape censure for similar acts with those which 
have brought down upon us torrents of invective. I may- 
be permitted to point out some of the causes which 
bave led to the great anxiety that is exhibited for the 
Cherokee Government. 

The late Secretary of War points out some of the most 
prominent. There area great many white men, mission- 
aries, ami others connected with the missions, who have 
comfortable settlements on the land occupied by the 
Cherokees, and a direct interest in preventing any change 
in their condition. These persons have been actively en- 
gaged in correspondence with their friends, and the pa- 
trons of their missionary establishment. The Cherokee 
Government is in the hands of a few half-breeds and white 
men, who, through its instrumentality, regulate the affairs 
and control all the funds of the tribe. There is a press 
established, supported by those funds: a press establish- 
ed in a community of thirteen thousand souls, not five hun- 
•lred of whom can read or write! The money which 
ought to be used to feed and clothe the common Indians, 
who are represented as half starved and naked wretches, 
is applied to the support of a printing press, to the estab- 
lishment of exchanges of newspapers with the printers of 
the United States. It is thus, sir, that the Cherokees have 
been made so prominent. There is another, not less pow- 
erful agent, at work. The Cherokee Government liave a 
Delegation in Washington, sent here to defend the inde- 
pendence of the tribe; and as the leaders understand the 
value of money, the Council have passed a resolution au- 
thorizing the Delegation to pay out of the public treasury 
for anv aid or advice that may be obtained in the execu- 
tion of their trust. Of these printed circular letters, of 
these printed memorials to Congress, of these pamphlets 
and essays, which have been laid upon our tables, how 
many have been fabricated under the hope or promise of 
present reward? Let those who are confidential with the 
Cherokee Delegation answer the question. 

Ungrateful as they arc, [said Mr. F.] reproach and cen- 
sure are not new to us. Our Western lands and Indian 
relations became fruitful sources of dispute between 
Georgia and the United States, soon after the declaration 
of independence, and have continued to be at intervals 
subjects of controversy since that eventful period. Al- 
ways abused for making unfounded and unjust preten- 
sions, it lias been our great good fortune to show, in the 
progress of time, that our claims were just; to have them 
always finally admitted. While justice lias been done to 
the claims of the State, her character lias not ceased to be 
Voi. VI.— 42 



the object of contumely; we were right; we have finally ob- 
tained the object in dispute; yet we are still reproached 
as if the charges of unjust pretension liad been substantiat- 
ed by evidence, and had received the sanctions of time. 
I ask the patient attention of the Senate to a brief sketch 
of the history of our disputes. 

The States claimed as common property our Western 
lands, as obtained by the expenditure of common blood 
and common treasure. The State of New Jersey present- 
ed a remonstrance to the old Congress, claiming for the 
Confederation all the Western lands. Uegardless of In- 
dian rights, and the independence of the tribes, now so 
dear to her Senator, New Jersey claimed the soil of the 
wild land for the Confederation; leaving the jurisdiction 
to the State where the land lay. The States north of the 
Roanoke made a transfer of their Western lands. Geor- 
gia offered a transfer, but the conditions proposed were 
not satisfactory; and the transfer was not made. In order 
to press upon Georgia this surrender of her lands, que»v 
tions were raised under the articles of Confederation about 
the power of the States over the Indians. A war was 
threatened on the Southern frontier, by the Creeks and 
Cherokees. Assistance was claimed under the articles of 
Confederation, and Congress, although bound by these 
articles to defend all the States, talked gravely of examin- 
ing into the justice of actual war, in order to determine on 
the propriety of affording necessary aid to their white 
brethren; and claimed, in defiance of the article in the 
Confederation, exclusive control of Indian affairs. To 
tempt Georgia, a transfer of lands was suggested as the best 
practicable mode of settling all questions of relative power 
between the States and the Confederation. By a majori- 
ty vote of Congress, treaties were required to be held, 
whenever a majority of the States ordered them to be 
held. These difficulties continued until the constitution 
was adopted. The first President of the United States 
found the country embarrassed by Indian hostilities, and 
his attention was early directed to give tranquillity to our 
frontier settlements. The State of Georgia had formed 
treaties at Shoulderbone, Augusta, and Galphinton, 
with the Creek Indians. Their validity was disputed. 
General Washington asked the advice of the Senate of 
the United States on these points : Should an inquiry be 
made into the circumstances under which "these treaties 
were held ? If fairly held, should they be enforced by 
the arms of the Union? If not valid, should they be 
made the bases of new arrangements with the Southern 
tribes? These inquiries were all answered in the affirma- 
tive. Investigation into the validity of these-treaties was 
made by the commissioners of the United States, Griffin 
and others; and the result was, a report that these com- 
pacts were made with all the usual formalities and fairness 
of Indian treaties. They were not enforced by the arm 
of the United States; an arrangement was preferred; and 
territory previously surrendered to the State by the In- 
dians was restored to them as hunting grounds; and the 
intercourse act, of 1790, was passed to enforce this viola- 
tion of State sovereignty. What did Georgia do on this 
palpable violation of her admitted right? Animated by a 
love of the Union, by her respect for the peace and tran- 
quillity of the country, to which her just claims had been 
unconstitutionally surrendered, she used no violence, she 
sought no redress by unhallowed means. She cainc here, 
sir, to protest against this new treaty, and against the law 
of 1790, as equally repugnant to her claims and to the 
constitution of the United States. She hoped for indem- 
nity. It never was made. Wc have the satisfaction to see, 
upon the public records, the acknowledgment that our 
complaints were just. A committee of Congress reported 
that injustice had been done to the State, and that indem- 
nity was due. In the compact of 1 802, there is found the 
admission of the United States that lands, formerly ceded 
by the Creeks to the State, had been taken, without cqui- 
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valent, from the Slate. Without authority under the con 
stitution, it certainly was wrested fronvus. I ask the ho- 
norable Senators from the East what would have been the 
conduct of one of the New Kngland States, had a similar 
surrender of their territory been made, even under the 
pressure of dire necessity, to a foreign government? What 
is the feeling of the East on this point may be learned from 
the correspondence of the Governor of Maine, and the 
late Secretary of State, on the Northeastern boundary of 
the United States, now a question of arbitration with 
Great Britain. An inspection of that correspondence will 
show tliat some warmth is felt, even in the cold regions of 
the North. The blood can run amidst the snows of Maine, 
in a heady current, not less than under the influence of a 
southern sun. Fortunately for Governor Lincoln, he lived 
in a favored region; and liis doctrines of State rights and 
sovereignty brought down no invectives upon his head, al- 
though, in theory, and in language too, lie did not lag far 
behind the fiery Georgian. The Senate will perceive, sir, 
from the protest of the State, that the Senator from New 
Jersey mistakes, when he asserts that Georgia has always ac- 
quiesced in his favorite doctrines. The first encroachment 
upon her sovereignty was resisted in the only practicable and 
peaceable form. The claim to all the Western lands lying 
on the Mississippi, as the property of the United States, 
was revived under the Constitution, on the old ground, 
and a new claim set up, on a new ground, to that portion of 
the State of Georgia, which lay between latitude thirty- 
one degrees North, and latitude thirty-two degrees and 
thirty minutes North, on this singular pretext. The strip 
of territory formed a part of Georgia or South Carolina, 
until the Floridas belonged to Great Britain, and was an- 
nexed to West Florida, by Great Britain, prior to 1770. 
The treaty of peace with Great Britain having surrendered 
to the latitude thirty -one degrees, the surrender was made 
to the confederation, and not to Georgia or South Carolina. 
In the negotiation with Spain to fix the southern boundary 
of the United States, latitude thirty-one degrees was claim- 
ed as the boundary of Georgia. When that boundary wss 
admitted by Spain, latitude thirty-one degrees became, in 
the language of the United States, not the boundary of 
Georgia, but the boundary of a territory surrendered to 
the confederation, by the treaty of 1783, with Great Bri- 
tain. Pressed by these claims, and anxious to strengthen 
the State in her territorial pretensions, the Legislature of 
Georgia, in an evil hour, made sale to companies, in the 
year 1794, of large portions of her Western lands. Im- 
proper means having been used to secure the passage of 
the legislative enactments for these sales, they were de- 
clared void by a subsequent Legislature, and by a conven- 
tion which met in the succeeding year to alter the State 
constitution. The Yazoo fraud, as it is usually called, is a 
constant theme of reproach to the State. No one remem- 
bers the stern integrity that prevented its success. Not 
satisfied with a barren claim to our Western lands, the 
United States deemed it expedient, in 1798, to make a di- 
rect attack upon the State sovereignty, by the erection of 
a government — the territorial government of Mississippi — 
within our boundaries. It is true, sir, as if in ridicule of 
our pretensions, there is a solemn reservation in the act of 
the right of the State to the soil and jurisdiction. The 
sovereignty is assumed. Exclusive legislation exercised 
by the United States, with a saving of the rights of soil 
and jurisdiction thus openly violated. Within the. period 
embraced by these transactions, the State was harassed 
bv Indian depredations and Indian wars. Irritating ques- 
tions were perpetually arising between the State and the 
United States. The agitation produced by the sale of 
our lands to private companies, and the subsequent annul- 
ment of the act of sale; the usurpation by the hand of 
power of our sovereign and territorial rights, and the irri- 
tating questions produced by the savages within ourlimits, 
almost compelled the State to a surrender of the Western 



lands, so long the object of desire to the other members 
of the Union. In January, 1798, a convention having 
been called to reform the constitution, the Legislature 
adopted the report and resolution which 1 will read to the 
Senate. [Mr. F. read the report and resolutions in the 
appendix No. 1.] The Legislature recommended the in- 
sertion of a clause in the new constitution, authorizing 
the Legislature to sell the Western lands on these con- 
ditions: 

First, the payment, out of the public treasury, of one 
million five hundred thousand dollars in specie, bank or 
funded stock of the United Slates. 

Second, that the United States should extinguish, (at 
their sole and proper expense,) the Indian claims to all the 
land not ceded by Georgia, within certain designated pe- 
riods of time. All the lands between the temporary line 
separating the whites and Indians, and the river Ocmul- 
gce, within two years from the date of cession. The bud 
lying between the Ocmulgee and Flint rivers, within seven 
years; between the Flint antl Cattahoochie, within fifteen 
years. 

Third, that the- United State-s should guaranty tbe ab- 
solute right anel title to the northward and eastward of the 
Cattahoochie forever. 

Fourth, That tlie territory ceded should be admitted 
into the Union whenever the number of inhabitants enti- 
tle-d it to a Representative in Congress as a free and inde- 
pendent State. 

This legislative recommendation was effectual: the con- 
vention incorporated a clause in the constitution of Geor- 
gia, authorizing a cession to the United States. Under 
acts of Congress and of the State Legislature, Commis- 
sioners were subsequently appointed, and the compact of 
1802 was formed. It wiU be found, by reference to the 
compact, that the conditions proposed by the Legislature 
of Georgia were not obtained. For one million five hun- 
elred thousand dollars in specie, bank stock, or funded 
stock, was substituted one million two hundred and fifty 
thousand dollars, payable out of the proceeds of the land 
ceded. For the extinguishment of Indian claims within 
fifteen years, wss substituted a promise to extinguish that 
claim as soon as it could be done peaceably and on reason- 
able terms. For the guarantee of the absolute right and 
title to the land east of the Cattahoochie, was substituted 
a cession of the right of the United States to the jurisdic- 
tion and soil. The act was nevertheless ratified by Geor- 
gia, and it was fondly hoped that no future disputes about 
Indians and Indian lands could possibly arise. Belying 
upon the faith of the United States, Georgia, from the 
date of the compact until recently, refrained from all ex- 
ercise or claim of authority over these subjects, looking 
confidently forward to a period not remote, when all her 
just claims would, without effort or. her part, be satisfied 
by the General Government. To this compact the honor- 
able Senator from New Jersey may look for an answer to> 
his repealed inquiry, why did Georgia acquiesce in the ex- 
ercise of the treaty-making power by the Federal Govern- 
ment' Geurga, ha i ig imposed upon the United States 
the obligation to extinguish the Indian title, elid not consi- 
der herself authorized to interfere in the manner in which 
that obligation was performed. Why she has been com- 
pelled to interfere will be seen by n short history of the 
execution of the compact. The money stipulated haa 
been, after some difficulties, paid. Of the land, after the 
expiration of twenty-eight years, a large territory still re -" 
mains occupied by the Indians. When it is borne in mind, 
[said Mr. P.] that since the year 1802, countless millions 
of acres of land have been<purchascd by the United States 
from Indian tribes; independent States created, and terri- 
torial governments formed up8n it, is it surprising that the 
Georgians should inquire, why it is, that this compact has 
not been fully and faithfully executed' To say nothing of 
Illinois, Indiana, Missouri, Alabama, Mississippi, and the 
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Territories of Michigan and Arkansas, compare the pur- 
chases made by the United States in Ohio, from Indians, 
and the eft'ectof these purchases on the political power of 
the South and West. On the 30th of April, 1802, the act 
passed authorizing the people of Ohio to form a constitu- 
tion. How stands Ohio compared with Georgia — an inde- 
pendent State of ihe Revolution — in 1802 represented by 
three Representatives in Congress! At this moment Ohio 
is cursed by the presence of but a few Indians, occupying 
a small body of land, while in political power she stands, 
to adopt expressions vauntingly used in this House, by the 
side of the great States of New York, Pennsylvania, and 
Virginia. Ohio has been fostered, and the promise to 
Georgia has not been performed. Ohio has fifteen Repre- 
sentatives in Congress, Georgia but seven. AVhy is this, 
sir? Were there greater difficulties in making Indian pur- 
chases from the Southern tribes than from the Northern 
Indians? If such is the fact, a sufficient cause existed to 
repress our complaints. The United States, from 1805 to 
1819, purchased for other States twenty-nine millions six 
hundred and seventy-eight thousand five hundred ami for- 
ty acres, not one foot of which lies in Georgia, from the 
Southern tribes. Vast acquisitions have been made, with- 
out difficulty, for the United States: difficulties have al- 
ways occurred when the Georgia compact was to be ful- 
filled. But, [said Mr. F.] confining this examination to 
the Cherokee tribe, look at the singular facts presented 
by the history of the purchases made from them since 
1802. By the report of the Secretary of War, of 30th 
March, 1824, all the lands purchased for Georgia, from 
the Cherokees, since 1802, is nine hundred and ninety- 
five thousand three hundred and ten acres; two hundred 
and ninety-five thousand three hundred and ten by the 
treaty of 1817, and seven hundred thousand by the" treaty 
of 27th of February, 1819. Of about -five millions of 
acres occupied by the tribe in 1802, not one-fifth part has 
yet been obtained under the promise of the General Go- 
vernment. It may be imagined, sir, that this has arisen 
from the impracticability of making purchases from this 
tribe. They have been unwilling peaceably to sell on 
reasonable terms. What will the Senate think of the ob- 
ligations of truth and justice in the performance of agree- 
ments, when I inform them that within that period, more 
land has been purchased from the tribes than was claimed 
by them in Georgia; for Alabama, Tennessee, North Caro- 
lina, and South Carolina, eight millions five hundred and 
forty -two thousand five hundred and forty acres have been 
obtained, by the successive arrangements of 1805, 1806, 

1816, and 1819. We saw ourselves postponed, time after 
time, to suit the convenience of other States, without mur- 
mur. Complaint would have been justified; it was not 
made; we relied upon the good faith of the Government 
for a performance of its obligations in reasonable time. 
How vainly, we but too soon discovered. The facts just 
stated show to the Senate that the Cherokees, without dif- 
ficulty, surrendered more land than was claimed by Geor- 
gia. Why the convenience of some of the States was con- 
sulted in preference to the performance of a solemn pro- 
mise, has never been explained. But this is not all; in 

1817, through the agency of General Jackson, a contract 
was made with the Cherokees, by 'Which their removal 
from Georgia was secured; a contract made at their in- 
stance, and for the particular accommodation of that por- 
tion of the Cherokees who occupied the lower towns, lying 
in Georgia,* who desired to remove to the West, to con- 
tinue the hunter's life; tile upper towns, lying out of 
Georgia, desiring to remain permanently where they were. 
This contract was but partially executed; in the partial 
execution of it, the interests of Georgia were sacrificed 
to the policy of the Federal Government. The Chero- 
kees, who wished to remain, threw every obstacle in the 
w»y of the emigration proposed; The agent, Mr. Minn, 
states, in his official report to the Secretary of War, that 



the poor creatures who were disposed to remove, terrified 
by their head men, were afraid publicly to approach to 
consult him, or to enrol their names as required by the 
contract: they crept to his tent in the silence and dark- 
ness of midnight, to whisper their wishes and their fears. 
Uniting prudence to firmness, he was able to overcome 
opposition, and his official statement of 1818, to the Se- 
cretary of War, authorizes me to say, tliat, by a strict ad- 
herence to the contract of 1817, justice would have been 
speedily done to Georgia. 

Without apparent reasonable cause, the contract of 1817 
was formally abandoned, and that of 1819 substituted. 
The Cherokees in Georgia remained in Georgia, and to 
the whole tribe was held out the idea of a permanent re- 
sidence on the spot they then occupied, with a view to 
their civilization. This new arrangement led us to believe 
that Mr. Monroe's administration was not disposed to act 
fairly towards the State. I mean not to prove or to assert 
that this belief was well founded. I seek to produce no 
unpleasant feelings, but merely to show the simple fact 
that the belief prevailed. Under the impression that we 
were suffering by premeditated injustice, we quarrelled 
with Mr. Monroe, as we would have quarrelled with any 
other President. We expressed our opinion in strong 
terms, and met the usual fate of those who dispute witn 
persons holding the patronage and power of Government. 
We were abused and calumniated by all those who hoped 
any thing from the administration, as the price of their in- 
dustrious malice. The memorials of the State Legislature 
to tile Executive were disregarded, and the memorials of 
the Cherokee chiefs, praying that no farther application 
should be made to buy lands from them, was sent to Con- 
gress; and, finally, a message from the President connect- 
ed the compact with Georgia with bis project of Indian 
Western Government. Against this disastrous conjunc- 
tion, considered as an indefinite postponement of justice 
to the State, we raised our voices and our hands. The 
right of the State was defended by committees in the 
House of Representatives, and so far sustained, that succes- 
sive appropriations were made for a further extinguish- 
ment of the Indian title in Georgia. Under the first ap- 
propriation, negotiation with the Cherokees was opened — 
it failed. Under the second, a contract was formed with 
the Creeks. The incident and result of that contract are 
well known. I will net dwell upon them unless compelled 
to it. I have no wish to revive the remembrance of dis- 
graceful transactions, nor to indulge unmanly triumph 
over our defeated adversaries. It is well known, sir, that 
in those Creek disturbances, the Cherokees, with a view 
to find support for their own pretensions, were active in. 
termeddlers. 

I feel the indulgence of the Senate in the adjournment 
of yesterday, to enable me to finish my remarks-- remarks 
that ought to have been, and would have been, then ter- 
minated, but for the unexpected delay produced by the ' 
transaction of Executive business. Apology, for any time 
I could occupy, would be misplaced. It cannot be ex- ' 
pected from me. The State of Georgia lias been made 
so prominent, so wantonly prominent in this discussion, 
that any thing and every thing that can be said by her Re- 
presentatives in this body would be excused and justified. 
Peculiarly appropriate to our condition is the language of 
Cassius, who was 

" Hated by thoie he loved, 

Braved by tiis broi her; cheeked like a bondman: 
All hia faultt obserretl, act in a note book. 
Learned and conned by rote, to east Into hit teelh.*' 

If Socrates was right when he said that it is good to 
have calumniators, since, if they say the truth, we may 
correct our faults; if not, it does no barm; we ought to 
be very thankful to those who, by putting us under a 
course of moral instruction, are striving to make us per- 
fect. In this Hall, in the Representative Chamber, in 
every corner of the country, where a partisan newspaper 
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is to be found, we are discussed without measure, and 
abused without mercy. This is not all; we are important 
enough to attract attention in transatlantic assemblies. 
The Chapel of St. Stephen's has lately resounded with 
the name of Georgia. On the discussion of the question 
of universal suffrage, we have been quoted and condemn- 
ed by a minister of imperial Britain; the minister of a 
Government whose diplomatic records are disgraced by 
compacts to monopolize the horrible profits of the slave 
trade; the records of whose legislation are stained by acts 
to legitimate and regulate that hateful traffic; the minister 
of a Government which has but just emancipated a large 
portion of its subjects, distinguished for wealth, intelli- 
gence, and integrity, from odious political and civil disa- 
bilities, founded solely on the color of their religious 
creed; the minister of a Government, a company of whose 
merchants owns an empire of slaves; an empire gained by 
a succession of crimes, black enough to make the sun turn 
pale, were its blessed beams affected by human turpitude; 
the minister of a Government, in whose colonial depen- 
dencies a black man is delivered over to the discretion of 
his master, and torture and death inflicted upon him is 
estimated in pounds and shillings, has had the effrontery, 
in the face of the British nation, and of the world, to up- 
braid Georgia for enactments to prevent the danger of 
servile insurrection; a danger to which we are exposed 
by the peculiar character of a part of our population — a 
population fixed upon us by the avarice of Britain's self. 

The reproach was worthy of its author. A minister of 
the House of Brunswick, with the principles of a Jaco- 
bite; the virulent opponent of Catholic emancipation, 
while opposition was consistent with the retention of his 
place in the ministry; the eloquent advocate of Catholic 
emancipation when place was in danger, was true to 
himself and his vocation, whilst censuring one of the 
States of this republic. We may live, sir, to see this op 
ponent of universal suffrage its advocate. If the great 
captain should again give the word of command, " to 
the right about face," we may hear of a splendid argu-, 
ment, founded upon the safety and tranquillity of the em- 
pire; we may see recorded, opinions abandoned for place, 
in favor of universal suffrage. Should this second mira- 
cle be worked by the conqueror of Waterloo, 1 trust we 
shall be spared the praise of the convert. His censure 
we shall bear without resentment. His praise would be 
intolerable. But, sir, what does the wretch deserve, 
who, copying into the columns of his newspaper, in this 
country, the discussions of Parliament, adds to this speech 
of the Home Secretary, part only of the reply of the 
great leader of the opposition, to induce a belief that the 
opposing champions united to pour out the vials of their 
wrath upon our heads in one undivided stream; when, in 
fact, the great advocate (Brougham) although condemn- 
ing the spirit of our law, pointed, in marked terms, to 
the necessity of our condition, and taunted his adversary 
with the inconsistency of his condemnation of the Georgia 
laws, while the atrocious code of Jamaica was suffered to 
remain in force' The truth, the whole truth, suits not 
the purposes of editorial malignity. They understand 
how to suggest falsehood, by the suppression of truth, 
when the object is to deceive, by making a false impres- 
sion upon the public mind. If we should feel a strong 
indignation at these, and similar efforts here, to prejudice 
the public mind; to degrade the character of our State; 
if, under the influence of th'i3 indignation, we should 
pour out our souls in torrents of bitter invective against 
our artful opponents, we might hope to stand excused be- 
fore the throne of the Giver of life. Erring man, the 
child, and, but too often, the victim of passion, could not 
condemn us. 

Iiut, sir, I must not be withdrawn from my purpose, by 
the dishonorable artifices of editors of American newspa- 
pers, by the arts of Senatorial ingenuity, or by the uncall- 



ed for and grossly inconsistent censures of the British min- 
ister. I traced, yesterday, the history of the execution of 
the compact of 1802 lo the pericd when the Creek tribe 
was removed from our territory. The Cherokees, hav- 
ing been foiled in their efforts to control the Creek move- 
ments, sought to strengthen themselves in their position, 
by forming and publishing a constitution. A few white 
men and half-breeds were the authors of this scheme — a 
scheme hateful to many of the Indians, who desired to 
counteract it. The haff-breeds and the whites, having: 
the funds of the tribe, wire able to retain the power in 
their hands, and they proceeded to convert citizens of the 
United States into Cherokees, by the short and simple 
process of marriage or adoption. This decisive evidence 
of the intention of the Cherokees, to perpetuate them- 
selves as sovereigns within the sovereignty of Georgia, at- 
tracted the immediate attention of the Executive of the 
State. Transmitting a copy of the Cherokee constitution 
to the President of the United States, and calling to his re- 
collection the provision in the constitution which forbade 
the erection of any new State within the jurisdiction of any- 
other State, and the formation of any State by the junction 
of two or more States, or parts of States, without the con- 
sent of the Legislatures of the States concerned, as well as 
of the Congress, inquiry was made what measure had been 
adopted, or was contemplated, to vindicate the outraged 
sovereignty of the States of North Carolii.a, Tennessee, 
Georgia, and Alabama. This inquiry was notdeemed wor- 
thy of an answer. The respect due to the State not being 
strongenough to tempt the Executive of the Union todirect 
his mind to this subject, an inquiry was made in the House 
of Representatives by Mr. Wiliik, of Georgia. The re- 
solution of inquiry was offered on the 21st of February, 
1828, modified oh the 22d at the suggestion of Mr. 
Stotihs, of Ntfw York, laid on the table on motion of Mr. 
Wickmffk, of Kentucky, taken up on the 29th, modi- 
fied by Mr. Wilde, who introduced it, laid on the table 
on motion of Mr. Stoiius, taken up and passed on the 
3d of March. The answer to this resolution disclosed 
these facts: that the Cherokee constitution had been com- 
municated to the War Department in November, 1 828, 
by the commissioners Cocke and Davidson; by the Go- 
vernor of Georgia, in January, 1829, with his letter of 
inquiry; but, that the honorable Secretary had not found 
leisure to give his attention to this subject, until the 23d 
of February, 1829, two days after the call for informa- 
tion was proposed in Congress. The letter of the Secre- 
tary to the Cherokee agent bears date on that day. Had 
not the resolution of inquiry been accidentally delayed in 
its progress through the House, the Secretary would have 
had no time to devote to the subject until after Congress 
had acted upon it. But what was the determination of 
the Government, as disclosed in this extorted letter from 
the Secretary to the Cherokee agent ? The agent was di- 
rected to inform the Cherokees, that the formation of 
their constitution would produce no change in their rela- 
tions with the United States. The effect of this Delphic 
answer on Georgia and the Cherokees might have been, 
and no doubt was, anticipated. The Cherokees under- 
stood the response of the oracle as favorable to their 
wishes. The State understood llmt the administration 
had resolved not to interfere; to leave the Cherokees to 
make the most of their case before the tribunal of public 
opinion; to aid them, if aid should be found popular; in 
no event to act with Georgia, unless controlled by cir- 
cumstances. 

Thus, after the lapse of twenty-eight years, after large 
pecuniary sacrifices, and the more important sacrifice of 
political consequence, to avoid irritating and perplexing 
questions between the State and Federal Government, we 
found ourselves compelled to submit to the intrusive 
sovereignty of a petty tribe of Indians, or to put it down 
by our own authority, without the aid, and probably 
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against the wishes, of the Federal administration. Every 
hour's delay would have strengthened the claims of the 
new Government, and prescription and acquiescence 
would have been pleaded against us with zeal and effect. 
The subject of extending the laws of the State over the 
Indians was presented to the Legislature by the State 
Executive. To give time to the Federal Government to 
fulfill its compact, by the extinguishment of the Cherokee 
claim to the land, and thus cut up the controversy by the 
roots, and to apprize the Indians, who were about to be- 
come the subjects of the State laws, of the intention to 
act upon thehi, it was proposed to make the enactments 
prospective. The expediency of this measure could not 
be doubted, and the only difficulty felt was on the question 
of power. We did not suppose it possible that any states- 
man in this country would deny that the Indians within 
our limits were under the discretionary control of the 
Congress of the United States, or of the State Legisla- 
ture) and had not the arguments used here been founded 
upon the original right of the Indians to the soil and sove- 
reignty of the country, I should not trouble the Senate 
with any inquiry going farther back than the constitution 
of the United States. The honorable Senator fror- New Jer- 
sey claims, that the Cherokee Indians were, ever have been, 
and ever shall be, the owners of the soil, and independent 
of the Government of the State and of the Union; and he 
• denies that the European discoverers, particularly the 
English, ever claimed or exercised the right to legislate 
directly over the Indians, as their dependents or subjects. 
The European doctrine of the right conferred by the dis- 
covery of new countries, inhabited by barbarous tribes, 
was, J thought, well known. The discoverer claimed the 
sovereignty over the discovered country, and over every 
thing under, upon, and above it, from the centre to the 
zenith. The lands, the streams, the woods, the minerals, 
all living things, including the human inhabitants, were 
all the property of, or subject to, the Government of the 
fortunate navigator, who, by accident or design, first saw 
the before unknown country. Such were the doctrines of 
Spain, England, and France. Portugal claimed under a 
Papal bull, which conferred upon the crown empire and 
domain over every country newly discovered on the globe, 
not possessed by Christian people. This Papal title was 
in perfect unison with the prevailing sentiments of an age, 
in which the decrees of the Roman Pontiff made and do- 
throned kings, established and overturned empires. All 
Christendom seems to have imagined that, by offering 
that immortal life, promised by the Prince of Peace to fal- 
len man, to the aborigines of this country, the right was 
fairly acquired of disposing of their persons and their 
property at pleasure. A few examples from the history 
of the discoveries and settlements will show the prevalent 
opinion of the day. The great Columbus, equipped by 
Spain, came authorized by Ferdinand and Isabella to take 
all newly discovered lands for the crowns of Castile and 
Leon; if successful, as his reward, plenary powers were 
given to him over the country and people discovered, and 
• large share of the profits to be derived from them pro- 
mised. This grant was not extraordinary, from sove- 
reigns who considered war with infidels, and their forci- 
We conversion to the true faith, or expulsion from their 
<$ountry,aspartoftheirChristian duty. The great discovery 
Was made; Guanahani was found. Our imaginations have 
fceen inflamed by eloquent descriptions of this event. 
The gazing crowd of enraptured savages watching, on 
.their sunny island, those vast bodies on the ocean, that, 
With sails spreading to the breeze, like the white wings of' 
an enormous bird, came careering' to their shores; the 
gaudy Europeans, pressing around their illustrious leader, 
splendidly attired, and moving to the sound of martial 
music, in all the imposing pom]) of civilization, to the 



strangers, not as men to be watched and feared, but as 
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angels or gods to be welcomed and adored. The first 
act of the Castilian admiral was an act of devotion. The 
symbol of his faith was erected, and amidst these wonder- 
ing children of nature, this first prayer to the true God 
was lifted up in the Western world: 

" Domino Ueus, .Sterne etOmnipotens, qui sacro tuo vcr- 
bo,"et ccclum, ct terram, et marecreasti; benedicatur et 
glorificetur nomen tuum, laudetur tua majestas, qux dig- 
nata est per humilem servum tuum, ut ejus sacrum nomen 
agnoscatur et prajdicetur in hac altera mundi parte." 

After blessing and glorifying the name of God that he 
had designed to make him the humble instrument of caus- 
ing his holy name to be known and preached in this new 
world, how did the great navigator, distinguished as he 
was by his superior intelligence and humanity, treat the 
untaught children of nature? Provisions necessary for 
his crew were at first voluntarily offered by the. inhabi- 
tants. When no longer voluntarily offered, they were 
procured by artifice, by playing upon their ignorant fears. 
When artifice did not succeed, they were taken by force. 
Without their consent, forts were erected on the territory 
occupied by Indians; and power, as far as it was politic, 
exercised over them. When the Admiral returned to his 
country, it is asserted that he lost, for a season, the favor 
of his illustrious patroness, Isabella, the heroism of whose 
character was equalled by the loveliness of her person 
and the tenderness of her heart, by carrying as slaves 
some of the inhabitants of the new world to Spain. The 
wretched inhabitants of the newly discovered lands soon 
found severe teachers of the religion of peace. The name 
of the Saviour of mankind was belched forth in thunder 
from the mouths of those dreadful fiery engines that scat- 
tered dismay and death through their helpless ranks; it 
broke upon the devoted race in the deep tones of the fu- 
rious bloodhounds, baying at their heels, as they fled 
through the fastnesses of the mountains, where they 
sought in vain a refuge from torture and death. The 
dreadful ravages committed upon this helpless people 
called for the interference of the Government of Spain, 
and oppression and cruelty were reduced to system by the 
" rcpartimientos" and "encomiendas" by Spanish legis- 
tion. 

The Indians were divided among the Europeans, and 
recommended for instruction in the doctrines of Christian- 
ity. Forced to unnatural labor, starved, and tortured, 
they died, but died not in the Christian faith. They re- 
jected with scorn the priestly promises of eternal joy, 
turned their eyes from the holy cross, and expired, ex- 
pressing an abhorrence of that place of happiness in the 
world to come, into which Spaniards could be permitted 
to enter. Passing by the Portuguese, the polished French, 
and manly English, what did they? The Island of St. 
Christopher's was settled in conjunction by tha subjects of 
these great rivals. No Spaniard had ever fixed himself 
upon it. The French and English were permitted to gain 
foothold as friends; were received as guests. In the dead 
of ajght, when the unsuspecting natives were in a state of 
profound repose, the ruffians broke in upon and destroy- 
ed all the grown males, as the allies of Spain, that the 
island might be enjoyed in peace by the victors. 

But to bring our examples a little nearer home. The 
New England pilgrims, who came flying from persecution, 
how piously they returned thanks to God for the wonder- 
ful dispensation of his Providence, which hadsweptaway 
whole tribes of Indians by pestilence, in order to furnish, 
without expense or force, a country for a few persecuted 
whites from the fast anchored isle. Abandoning farther 
recital of acts which may be considered unauthorized by 
governments, let us see what were the doctrines of the 
English Government, to whose power we succeeded, and 
upon whose opinions we act. What do the grants of the 
Kings of England to the various proprietors contain' Am- 
pie, conclusive, and exclusive transfers of sovereignty 
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and domain, subject only to the reserved rights of the 
Crown, over all the territory described in the grant, and all 
the persons upon it. The proprietors exercised, at dis- 
cretion, eminent domain, and when they surrendered their 
governments, and colonial governments were established 
in their place, the colonial governments exercised, under 
the like restriction, the same power. The Indians were 
considered incumbrances upon the territory granted to the 
proprietor, or subjected to the colonial government, and 
the mode of treating them was altogether discretionary. 
Their good will was purchased by trifling presents, by 
poisonous potations; when these means were insufficient, 
as they usually soon ceased to be, disputes arose about 
trade, mutual depredations were committed, and the sword 
acquired what could no longer be obtained for a nominal 
price. The whole of Rhode Island was bought for fifty 
fathoms of beads. No proprietor or government ever 
dreamed of resting a claim to title upon a purchase from 
the natives. An appeal was always made, in case of dis- 
pute, to the patent from the Crown. Such was the course 
of William Penn, in his controversy with Lord Baltimore. 
A few facts in relation to Pennsylvania will instruct the Se- 
nator from New Jersey as to the true light in which the 
Indians were viewed by Penn, whose conduct to the In- 
dians is considered as the beau ideal of justice and human- 
ity. Coldcn's History of the Five Nations contains a 
speech of Canassatego, a chief of the Six Nations, to the 
Governor of Maryland, in 1744; he complains that the In- 
dians, deceived by the Governor of New York, conveyed 
their land to him, in trust, to keep it safe from the Dutch, 
and that the Governor sold it, afterwards, in England, to 
their beloved Onas. Penn had long desired to free this 
land from the incumbrance upon it, but the Indians would 
not sell. What did Onas in the matter of this flagrant 
fraud? No doubt he gave them back the land, and held 
the Governor of New York answerable for the purchase 
money. He kept the land, and gave the Indians some 
trifling presents as peace offerings for the deceptions prac- 
tised upon them, and thought he acted justly and gene- 
rously. A law of Pennsylvania, of 1771, exhibits, in a 
still stronger light, how sacredly regardful the successors 
of th» Founders of the City of Brotherly Love were of 
Indian titles and Indian rights. In common with other 
lovers of sobriety, the Legislators of Pennsylvania forbade 
the sale of ardent spirits to Indians, in anv larger quantity 
than one gallon, under a penalty of twenty pounds, half 
to the Government, the residue to the informer. They 
did not, like the good people of Connecticut, authorize 
the offending liquid to be taken from the poor Indians and 
given to the poor whites, but the sale of it was forbidden, 
" to prevent the Indians from being debauched by rum, 
and cheated of their peltry." This praiseworthy act con- 
tains this humane and wise exception: " Provided alwaw. 
That the Governor and Council, or persons by them autho- 
rized to hold treaties with any nation of Indians, may, at 
such treaties, give any reasonable quantity of rum, as by 
them shall be thought necessary," &c. To debauch the 
Indians with rum and cheat them of their land was quite 
a Government affair, and not at all criminal; but to 
use rum to cheat them of their peltry, was an abomina- 
tion in the sight of the law. Clear and definite ideas may 
be formed of the opinions entertained throughout this 
Anglo-American part of this continent, by an examination 
of the powers proposed to be given to the union of the 
colonies contemplated in 1754, over Indians and Indian 
lands, and the reasons assigned for vesting some of them 
in the Union. It was proposed to vest in the President 
General, with the advice of the Grjnd council of the 
Union, power to hold or direct all Indian treaties in which 
the general interest of the colonies might be concerned, 
and make peace or declare war with Indian nations; that 
they should make such laws as they judged necessary for 
regulating all Indian trade; that they should make all pur- 



chases from Indians for the Crown, not then within the 
boundaries of particular colonies, or that should not be 
within their boundaries when some of them might be re- 
duced to more convenient dimensions. These were the 
powers proposed at Albany to be given to the Union, by 
the unanimous approbation of the Commissioners from 
New Hampshire, Massachusetts Bay, Rhode Island, New- 
Jersey, Maryland, and Pennsylvania. It is to the reasons 
assigned for granting tliese powers to which I invite atten- 
tion. As to the power of peace and war with Indian na- 
tions, it is alleged in the report of this plan of the Union, 
(Carey's American Museum, vol. 5, pp. 287 and '8) that 
was supposed to be in every colony, and was expressly 
granted to some by charter, so that uo new power was 
intended to be granted to the colonies. As to purchase* 
of Indian lands, it is said, private purchases are inconveni- 
ent, and lead to wars. Public fair purchases would pre- 
vent ware. " It is much cheaper to purchase of them 
(the Indians) than to take and maintain the possession by 
force; for they are generally very reasonable in their de- 
mands for land; and the expense of guarding a large fron- 
tier against their incursions is vastly great; because all 
must be fruarded, and always guarded, as we know not 
where and when to expect them." The discretionary 
power in the States to take Indian lands, and maintain pos- 
session by force, is here distinctly asserted; but purchase 
is recommended as the cheaper mode of quietly enjoying 
the lands granted by the Crown. Peace and war with In- 
dian nations w ere made by the colonics at pleasure. The 
plan of the Union not being approved in Great Bri- 
tain, was abandoned by the colonies. To remedy some 
of the evils arising in the management of colonial af- 
fairs, the royal proclamation of 1763 was issued. It 
was with unfeigned surprize I heard this proclamation 
quoted by the Senator from New Jersey as a -proof that 
Great Britain never asserted its right to legislate for the 
savages, or to appropriate, without ft previous purchase, 
their lands. I ask the Senator to examine it. It as- 
serts: 

First, the sovereignty and dominion of Great Britain 
over Indians and Indian territory. 

Secondly, that the Indians were, as subjects, under the 
protection of the Crown. 

Thirdly, that the right to appropriate the land occupied 
by the Indians resided in the Crown. It contains grant* 
to the whites, and reservations to the Indians as hunting' 
grounds. 

Fourthly, that it was expedient to reserve the ground 
West of the sources of the rivers named in it, for the pre- 
sent, to the use of the Indians. 

Fifthly, that the lands East of the sources of those rivers, 
part of which was then actually occupied by the Indians, 
should be granted at the discretion of the proprietary or 
colonial authorities. 

The laws and usages of the different colonics throw- 
additional light on this point, if any were required, after 
the assertions of authority contained in the proclamation 
of 1763. In war, the Indian never was treated as a civil- 
ized enemy; the males were put to death on the principle 
of retaliation, and the women and children sold into slave- 
ry, for the benefit of the captors. In Massachusetts, re- 
wards were offered for captives, and pecuniary induce- 
ments held out to encourage the breed of dogs found use- 
ful to go out with the hunt-serjeant, in pursuit of Indian 
rebels. In Virginia, Massachusetts, Connecticut, Mary- 
land, Pennsylvania, North Carolina, and South Carolina, 
laws were passed, yet on their statute books, [some of 
them have just been re-published by the House of Repre- 
sentatives,] to regulate, to protect, and to punish Indians. 

So stood the question of power over the Indians when 
the Revolution began. On the Declaration of Independ- 
ence, tile States, respectively, took upon themselves all 
the authority Great Britain ever exercised, or claimed to 
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exercise, within their limits. The Indians were at their 
discretion; and whether they were managed by direct 
enforced legislation, or by voluntary contract, no other 
Government could interfere between the State and the 
Indians residing within its territory. The acknowledg- 
ment of independence, and the definitive treaty of peace, 
gave to us all that we desired, in the surren lcr of the 
claims of the nation, previously the acknowledged owner 
of the country and the people. In that war, these savages 
became the allies of Britain, and were, with her, conquer- 
ed in the struggle. We claimed them as our dependents, 
not only by the title surrendered by Great Britain, but of 
that obtained by victory in frequent and bloody battles. 
The Senator from New Jersey does not think we con- 
quered Britain, as we arc not entitled to claim Canada 
and the other dependencies of the British Crown. Cer- 
tainly « were not conquered by Britain. What we fought 
for, we .maintained, and it was finally surrendered to us — 
all the rights of sovereignty and domain to the territory 
formerly held as colonial possessions by Great Britain, 
then forming the confederacy of the United States. We 
never claimed Canada, nor any other British dependency. 

The right of sovereignty and domain covered the claim 
of legislation over the Indians, and of title to the land 
occupied by them. 

The acknowledgment was made to the United States, 
and the treaty of peace formed with the confederation. 
Is there any thing in the articles of confederation which 
deprives the individual States of any portion of their 
sovereignty over Indians or Indian lands? The confede- 
ration, nine States consenting, could make treaties. Al- 
though frequent contracts were made with Indians, and 
were called treaties, it never was considered that the 
power to interfere in any manner with the Indians in a 
State was comprehended within the treaty -making autho- 
rity granted to the Confederacy. The conclusive evidence 
of this assertion is the resolution of the old Congress, di- 
recting treaties to be held with Indian tribes, whenever a 
majority of the States ordered them to be held — a gross 
and manifest usurpation, if founded on the treaty power. 
That it was not so intended is obvious by referring to the 
special grant of authority, in these words: "The Con- 
gress shall have the sole and exclusive right and power 
of regulating the trade and managing all affairs with the 
Indians, not members of any of the States; provided, that 
the leg slative right of any State within its own limits be 
not infringed or violated." It would be the height of 
absurdity to suppose, that this clause ever would have 
been incorporated with the articles of confederation, if, 
under the power to make treaties, treaties were intended 
to be made with Indians. It would have been granting all 
power over a subject to the Confederacy, and then grant- 
ing a special power over the same subject, clogged with 
limitations and restrictions. Under this clause, the power 
of the confederation was claimed and exercised. The 
report of the committee of Congress, in 1787, quoted by 
the Senator from New Jersey, is founded on this clause, 
not on that authorizing treaties. That report is not enti- 
tled to respect as an authority, however it may be used as 
argument, as the opinion of the members of the commit- 
tee, Messrs. Kcary, Carrington, Bingham, Smith, and 
Dane, of Beverly, Massachusetts. It was never adopted, 
nor even discussed, in the old Congress. As matter of 
opinion, it sustains State claims to jurisdiction over all 
things and persons upon Indian territory, save only the 
Indians — a distinction neither supported by reason, nor 
founded on any principle of national law; it admits the 
power of the State to make the Indian tribes members of 
the State. The clause in the articles of confederation is 
sufficiently explicit, without looking to the glosses upon 
it. The old Congress had, under this clause, no autho- 
rity to regulate trade or affairs " with Indians, members 
ol any Slate." The right of a Sttvte, then exorcised, or 



to be exercised, of incorporating the Indians as a part of 
their political system, by legislation, is distinctly recog- 
nized; when exercised, the power of the Confederacy 
ceased. Over those not incorporated, the power granted 
was to be exercised without infringing or violating the 
legislative right of any State within its own limits. There 
was a practical construction of this clause in November, 
1782. The Catawbas, residing in South Carolina, applied 
to Congress for redress of alleged grievances. A recom- 
mendation to South Carolina to take such measures for 
their satisfaction as the legislature of South Carolina should 
think lit, was the only redress obtained from Congress. 
No doubt justice was done by the State, as it would have 
been, had the application been made, in the first instance, 
to the State Legislature. 

If I am not deceived, there is nothing in the articles of 
confederation that touches the power of a State to legis- 
late for the Indians within its limits. AU the acts of State 
legislation, to which I have already alluded, operated 
while the confederation existed. With one, only, of these, 
will I trouble the Scnate-^theact of Pennsylvania, of 1744, 
for the speedy trial of capital offences committed by any 
Indian or Indians in the remote parts of the province. 
[Mr. F. read the act.] It is not to be denied, that the 
power of controlling the Indians by legislation was pos- 
sessed and exercised by the States subsequent to the 
devolution, as it had been by the colonies prior to that 
event. The constitution of the United States produced 
very important changes in the condition of the State sove- 
reignties. One thing is guarded by special provision — the 
powers not delegated to the United States, nor prohibited 
to the States, are reserved to the States respectively, or 
to the people. Has the power over Indians within the 
States been delegated by the constitution > It distinctly 
appears, by the first article of the constitution, that In- 
dians, when taxed, are a part of the State population, and 
increase its political representation; excluded only when 
not made subject to the burthens of the State. The name 
of Indian is found no where else in the constitution but in 
that article and in this clause: " Congress shall have power 
to regulate commerce with foreign nations, between the 
States, and with the Indian tribes." To the Confederation 
was given power over all Indian affairs that could be ex- 
ercised, without encroaching upon State sovereignty. To 
the Federal Government is given the power, without limit- 
ation, to regulate commerce only — an unlimited power 
over one object, in place of a limited power over all the 
objects of our Indian relations. The proceedings of the 
convention, on this clause of the constitution, show the 
intentions of the authors of it. 

The Federal Convention met on the 14th of May. Up 
to the 18th of August no proposition was made to grant 
any authority to the Government about to be created over 
Indian affairs. On that day, powers, in addition to those 
previously agreed on, were proposed to be given to the 
Congress of the United States. Among these was " to 
regulate affairs with Indians, as well within as without the 
limits of the United States." [Journal of the Convention, 
p. 260.] With other propositions, this was submitted to 
a committee, who reported on the 22d August, that the 
clause in the constitution " to regulate commerce with 
foreign nations, and among the several States," should be 
amended by adding the words "and with Indians within 
the limits of any State not subject to the laws thereof." 
[Idem p. 277.] On the 31st August, this amendment, 
with others, was referred to a committee formed of a mem- 
ber from each State present. [Idem p. 318.] On the 4 tit 
of September, that committee repoi ted that, in their opin- 
ion, the second clause of the first section of the seventh 
article of the constitution ought to be amended, by adding 
at the end, "and with the Indian tribes." This amend- 
ment was adopted on the same day. [Idem pp. 320, 324, 
325.] The cuiivr-ntion then refused to givn the new (So- 
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vernment the power to regulate all affairs with the In- 
dians, either within or without the limits of a State. The 
convention refused to give the power to regulate com- 
merce with Indians within the limits of any State not sub- 
ject to the laws thereof, but gave it power to regulate com- 
merce with the Indian tribes. The fair conclusion is, 
that the Congress were not intended to have any special 
authority over Indians within a State, subjected to State 
laws. If their separate existence as a tribe is destroyed 
by State legislative enactments, the control of the Govern- 
ment of the United States, even over the commerce with 
them, is at an end. When members of a State, paying 
taxes, they are enumerated as a part of the representative 
population; they are, as such, answerable to the United 
States only, as other members of the community. The 
acts passed in execution of this power, although founded 
upon the mistaken assumption that the authority of Con- 
gress was not limited to the single object of regulating, 
commerce with the tribes, but extended to any intercourse 
with them, have, nevertheless, all contained the acknow- 
ledgment of the State power. All Indians within the or- 
dinary jurisdiction of the States, and surrounded by white 
inhabitants, arc expressly excepted from the operation of 
the intercourse laws, and the State Executives are vested 
by them, equally with the Executive of the United States, 
with authority to permit white persons to pass into and 
throughout the Indian territories. Under this construc- 
tion of the constitution, the States of New England, the 
States of New York, of Maryland, of Virginia, of South 
Carolina, in relation to the Catawbas, have continued to 
exercise the same legislative authority over their Indians 
as prior to the establishment of the new Government. No 
difficulty has occurred, no question has been raised. What 
is remarkable is, that in not one of those States, until 
within the last ten years, have any of the Indians been 
fairly within the meaning of the first article of the con- 
stitution, or been embraced by the provisions of the inter- 
course laws. In none of these States have the Indians 
paid taxes; in none have they been, until lately, within 
the ordinary jurisdiction of the State. One act of the 
Legislature of New York, passed April 12, 1822, is wor- 
thy of notice, as an evidence of the undisputed poiver of 
State legislation, and of the necessity for its exercise. An 
unhappy creature, an old woman, was executed by the 
Senecas for witchcraft. The executioner was tried, con- 
victed, and condemned, in the courts of criminal jurisdic- 
tion in New York, although the act was committed on the 
Seneca lands, and in obedience to the usages and customs 
of the tribe. The Legislature pardoned the offender, the 
instrument of the tribe; at the same time, to prevent a 
farther disgrace to the State by the commission, within its 
sovereignty, of similar atrocities, the Legislature enacted 
that the sole and exclusive jurisdiction ol trying and pun- 
ishing all persons, of whatsoever nation or tribe, for crimes 
and offences committed in any part of the State, except 
offences cognizable under the constitution in the courts of 
the United States, of right belonged to, and was exclusive- 
ly vested in, the courts of justice of the State, organized 
under the constitution and laws thereof. It is not in the 
old States only that legislative power is exercised over In- 
dians. Maine, our young sister, the birth of yesterday, 
has been, and is constantly permitted to legislate, not for 
Indians, but for Indian tribes. In 1821, Maine passed an 
act, in 1826 an additional act, " for the regulation of the 
Penobscot and Passamaquoddy tribes of Indians." 

The exclusive control of the Indians is claimed as a 
branch of the treaty-making power, and on this rests all 
the arguments used here, against the right of the States 
to legislate for, and make contracts with, the Indians. 
Now, sir, I assert explicitly, that the power to make a 
treaty with Indians within a State is not delegated to the 
United States; and I assert farther, that the power of 
making contracts with Indians is not prohibited to the 



States. The right of the United States to contract with, 
or legislate for, the Indians, beyond the States, is not de- 
nied; it is a necessary consequence of the controlling pow- 
er of the Government over the territories of the Union. 
That the President has made, with the advice and consent 
of the Senate, various contracts with Indians, and called 
them treaties, is not to be denied. That various contracts 
have been made with Indians, by States and individuals, 
under the superintendence of the United States, is cer- 
tain; they have been submitted, too, to the Senate, voted 
upon as, and have been called, treaties. What I assert is, 
that these instruments are not technically treaties, supreme 
laws of the land, superior in obligation to State constitu- 
tions and State laws. Can it be believed that the stern 
jealousy of the State Governments gave to the United 
States the power to use a miserable fragment of the popu- 
lation of a State, to extend, indefinitely, their authority, 
and narrow that of the State Government' The words of 
the constitution must be, indeed, clear, to reconcile us to 
this absurd belief. The tenth section of the first article 
of the constitution proves that the Indian contracts were 
not in the contemplation of the convention, when the trea- 
ty-making power was discussed. By the seventh article, 
already quoted, it is shown that a distinction is made be- 
tween foreign nations, States, and Indian tribes. Indian 
tribes arc not, in the terms of the constitution, foreign 
nations or States. The constitution gives to the President 
and Senate the power to make treaties — the prohibition 
to the Slates of the exercise of this power, covers, neces- 
sarily, the whole power granted. Let us see wliat this 
prohibition is. It is divided into two classes: "No State 
shall enter into any treaty, alliance, or confederation." 
This prohibition is absolute: treaties, alliances, and con- 
federations, if made, must be made by the United Slates. 
The other prohibition is conditional: " No State shall, 
without the consent of Congress, enter into any agree- 
ment or compact with another State, or with a foreign 
Power. " A contract made between the U nited States and 
individuals or corporations, is not a treaty ; a compact by 
State with State, or by the United States with a State, is 
not a treaty. How, then, can a contract made with a pet- 
ty dependent tribe of half starved Indians be properly 
dignified with the name, and claim the imposing charac- 
ter of, a treaty? Now, sir, if a contract with an Indian 
tribe is not a treaty, alliance, or confederation, but is a 
compact or agreement, the State Governments can make 
them at their pleasure, without the consent of Congress; 
that consent is required only for agreements or compacts 
made with another State, or with a foreign Government. 
This is no trifling verbal criticism; important consequen- 
ces arc deduced from this abuse of the word treaty. 

Indian contracts made with Creeks and Cherokees by 
the United States, to fulfil their obligations to Georgia, un- 
der the compact of 1802, under the false title of treaties, 
have been pleaded in bar of the rights of the State under 
that compact, and asserted to be of superior obligation, 
not to the compact only, but to the State constitution and 
the State laws. As usual, when error is to be imposed 
upon us for truth, the magic name of Washington has 
been used. The venerable weight of that great name 
is of powerful influence. He made treaties with Indians 
— he consulted the Senate — he ratified treaties solemnly 
negotiated — he performed the obligations of national faith. 
Such are the general assertions made by the honorable 
Senator. Will he show us any treaty, made by Washing- 
ton with Indians living altogether within the limits of a. 
State } Can he show us an instance of an interference by 
General Washington, in the management of the Indians 
in any of the old States, either to prevent the formation 
of contracts by State authority, or the punishment of In- 
dians by State tribunals' 1 will not sutler thecause of the 
State to rest upon the failure to produce these necessary 
proofs of the right to use t'.:is great name to our prejudice. 
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1 hare before me satisfactory proof that General Wash- 
ington thought, as we think, that the management of In- 
dian affairs was a matter of discretion. Contracts or le- 
gislation, purchase or coercion,~were equally at the plea- 
sure of the United States, and one or the other to be adopt- 
ed, as policy and justice should require. In laying before 
the Senate of the United States, on the 25th of May, 1789, 
the Indian contracts made by order of the old Congress, 
Gen. Washington sent with them a report from the Secre- 
tary of War, General Knox, of course approved by him. 
This report contains these sentences: " That it may be' 
proper to observe, that the Indians are tenacious of their 
lands, and generally do not relinquish them, excepting on 
the principle of a specific consideration expressly given 
for the purchase of the same. That the practice of the 
late English Colonies and Government, in purchasing the 
Indian claims, has finally established the habit in this re- 
spect, so that it cannot be violated but with difficulty, and 
at an expense greatly exceeding the value of the object." 
[Executive Journal, pp. 1, 2.] This is not the language 
of a Chief Magistrate who felt that treaties only could be 
made with Indians. It is the language of a person who 
recommends contracts as the best of several modes of ef- 
fecting an object — best, because the cheapest, and con- 
formable to the habits of the people of whom he speaks — 
habits not to be violated without difficulty, and at an ex- 
pense greatly exceeding the value of the object. -The 
Senate will perceive that the doctrines expressed at Alba- 
ny, in 17 54, which I have quoted, are advanced by Gene- 
ral Knox. The opinions of the two periods of time are 
the same. Purchase from the Indians, not because it is 
the only or the just -mode of managing them, but as the 
cheapest and most convenient. 

It is not in this body that it is necessary to pursue this 
inquiry. The Senate have decided that contracts made 
with Indians (on the treaty sent last year from New York) 
within a State, for their lands, were not such instruments 
as required the sanction of the Senate. The contract sent 
for ratification as a treaty, was returned to the President, 
neither ratified nor rejected. Within a few months the 
Governor of New York has, under a law of the State, 
called together the Oneidas, and made a treaty with 
them, as it is called, in open day, and utterly disregarding 
the pretensions of the United States, under the treaty- 
making power, and the provisions of the laws regulating 
intercourse with Indians. The Indians not in the States 
are reached by the legislation of the United States; va- 
rious provisions are applicable to them. The Supreme 
Court of the United States has pronounced upon the con- 
dition of the Indians and the Indian lands — the Indians 
are subject to the United States or the States — the In- 
dian lands owned in fee simple by the Government of the 
United States, or by State Governments. The depend- 
ence of the Indians was asserted and maintained in our 
diplomatic correspondence at Ghent. By the judgment 
of all the authorities of the country, according to all law 
and all usage, the Indians are in the condition of the per- 
petual inhabitants described by Vattel as sometimes unit- 
ed to a social system without enjoying all its advantages, 
partaking only of those given by law or custom; the sove- 
reign having always the power to improve that condition, 
as time and circumstances may permit. 

The State of Georgia, after a fair investigation of her 
position, was confident that, never having surrendered 
to the United States her power over the Indians within 
her eminent domain, that the exercise of that power not 
being in any manner prohibited to her by the constitu- 
tion of the United States, proceeded to follow the ex- 
ample of the other States; and the act of 1828 was pass- 
ed, subjecting, after the 30th June, 1830, all the Indians 
in the State to the regular operation of the State laws. 
We were not permitted, unmolested, to follow in the 
footsteps of New York or Maine. What was not cen- 
Voi. VI.— 43 



sured in either, was in us a crime. The judgments of 
Heaven were threatened for our crying sins. We are 
told here, that, should -we persist, a tonaof moral feeling 
will be roused that will make Georgia tremble. Little 
does the Senator know the character of the State. It is 
not made of such frail materials. We tremble not at the 
approach of danger. Empty sounds do not affect our 
nerves. Why should we tremble, sir? What can be an- 
ticipated that we have not already endured? Falsehood? 
Ossa and Pelion have been piled upon us. Calumny? 
It has been rolled over us in volumes black as the smoke 
that rises from the pit of Acheron. Threats of the force 
of the United States? The bayonets of the regular army 
have been flashed in our faces; and pointed at our throats. 
We have endured all, without shrinking, and with no 
other emotion than contempt for our calumniators, and 
pity for the weakness of those who menaced, without the 
courage or the power to execute their idle threats. 

Responsible to no earthly tribunal for the exercise of 
her sovereign authority, Georgia is not to be questioned 
in this body, composed of the Representatives , of the 
States, for the wisdom, the justice, or equity of her laws. 
I have heretofore challenged a comparison of our Indian 
legislation with that of any other State. This challenge 
has not been accepted. I am under no obligation to join 
issue with the Senator from New Jersey, who chooses to 
complain of our act as oppressive to his favorite Chero- 
kees. As a mark of my respect, I will, however, endea- 
vor to correct his errors of misapprehension and of fact. 
The act of 1828 having been intended merely to give fair 
warning to the Cherokees and to the United States of the 
determination of the t State, its provisions were not care- 
fully considered, as a session of the Legislature was to in- 
tervene before it could take effect. In 1829, it being ap- 
parent that some, if not all, the Cherokees in the State 
would remain, at least for a time; after June, 1830, it was 
necessary to make matured and permanent provision for 
governing and protecting them. The law of 1829 was 
adopted: it puts them, in every respect, save one, on the 
footing of white persons, entitled to all the benefits and 
subject to all the penalties of civil and criminal laws. 
The laws and ordinances of the Cherokee tribe are neces- 
sarily annulled. This annulment, the learned Senator . 
calls, by a strange perversion of the word, an outlawry of 
the Cherokees. The substitution of bad for good laws is 
certainly censurable; but I do not understand the Senator 
as pronouncing judgment of condemnation upon our code. 
We enjoy a comfortable state of society under it. Our 
friends from the North and East — from Jersey, too — find 
protection under it for their persons and their property, 
grow rich, and enjoy themselves, although outlawed, like 
the Cherokees. The gentleman complains that it is, in 
Georgia, an offence punishable by an imprisonment in the 
penitentiary, for any person to prevent, by threats, mena- 
ces, or other means, or endeavor to prevent, any Chero- 
kee Indian from emigrating or enrolling as an emigrant; 
and an offence, punishable in like manner, if any person 
shall deter, or oner to deter, any Indian, head man, chief, 
or warrior of said nation, from selling or ceiling to the 
United States, for the use of Georgia, the whole or any 
part of their land; or prevent, or offer to prevent, any 
such persons from meeting in council, &c. any commis- 
sioner of the United States, for any purpose whatsoever. 
Now, sir, this is not so: no such crime is known to the 
law of Georgia. To fulfil their compact of 1802, the 
United States, by act of Congress, offered to the Chero- 
kees in Georgia inducements to emigrate. Among others, 
payment for improvements on the land occupied by them 
was promised to all who enrolled their names, and com- 
missioners were appointed to fix a value upon those im- 
provements. The Cherokee government having forbid- 
den, under the penalty of death, any Indian, from selling 
land to the United States, and ordered a confiscation of 
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the property of those who should enrol themselves for 
emigration, the act of Georgia was intended to counteract 
these provisions; to secure to the head men the right to 
meet the commissioners of the United States whenever 
they think proper, and to secure to the individual Indians 
the right to consult their own will, the right inherent to 
every freeman, of choosing the place of his residence, and 
changing it at his pleasure. The sections of the act of which 
the Senator complained as offensive arc in these words: 

" Sec. 8. And be it further enacted, That it shall not be 
lawful for any person, or body of persons, by arbitrary pow- 
er, or by virtue of any pretended rule, ordinance, law, or 
custom, of said Cherokee nation, to prevent, by threats, 
menaces, or other means, to endeavor to prevent any In- 
dian of said nation, residing within the chartered limits of 
this State, from enrolling as an emigrant, or actually emi- 
grating, or removing from said nation; nor shall it be law- 
ful for any person or body of persons, by arbitrary power, 
or by virtue of any pretended rule, ordinance, law, or cus- 
tom, of said nation, to punish in any manner, or to molest 
either the person or property, or to abridge the rights or 
privileges of any Indian for enrolling his or her name as an 
emigrant, or for emigrating, or intending to emigrate from 
said nation. 

Sec. 9. And be it further enacted, That any person, or 
body of persons, offending against the provisions of the 
foregoing section, shall be guilty of a high misdemeanor, 
subject to indictment, and, on conviction, shall be punish- 
ed by confinement in the common gaol of any county of 
tlus State, or by confinement at hard labor in the peniten- 
tiary, for a term not exceeding four years, at the discre- 
tion of the court. 

Sec 10. And be it further enacted, That it shall not be 
lawful for any person or body of persons, by arbitrary pow- 
er, or under color of any pretended rule, ordinance, law, 
or custom, of said nation, to prevent, or ofl'cr to prevent, 
or deter any Indian, head man, chieli or warrior, of said 
nation, residing within the chartered limits of this State, 
from selling or ceding to the United States, for the use of 
Georgia, the whole or any part of said territory, or to pre- 
vent, or offer to prevent, any Indian, head man, chief, or 
warrior, of said nation, residing as aforesaid, from meet- 
ing in council or treaty, any commissioner or commissioners 
on the part of the United States, for any purpose whatever. 

" Sec 11. And be it further enacted, That any person 
or body of persons offending against the provisions of the 
foregoing section, shall be guilty of high misdemeanor, 
subject to indictment, and, on conviction, shall be confin- 
ed at hard labor in the penitentiary, for not less than four, 
nor longer than six years, at the discretion of the court." 

With due deference to the gentleman, I must be permit- 
ted to say, that he gives color to his complaint of this part 
of our act, by omitting in his quotation, all the words ne- 
cessary to a true description ot the offences denounced. 
The threats, or other means, used to prevent emigration, 
the prevention, or offer to prevent, or deter, any chief, 
&c. from selling land to the United States, for the use of 
Georgia, or meeting commissioners to hold a treaty, or for 
any other purpose, must be "by arbitrary power, or by vir- 
tue of some pretended rule, ordinance, law, or custom, of 
the Cherokee nation. Indictments must contain these 
words as descriptive of the offences charged, and if the 
proof does not correspond with the allegations, the acquit- 
tal of persons accused necessarily follows. A profligate 
attorney, anxious to extend the sphere of profitable pro- 
secutions, might attempt to put the gentleman's construc- 
tion on the act: no judicial tribunal could sustain it — every 
statesman must condemn it. 

One of the complaints of the Senator is founded in fact. 
The law of Georgia does not admit the testimony of Indians 
against white persons, except those white persons who re- 
side amongst them. 1'his is the head and front of our of- 
fending. The exclusion of Indian testimony against whites 



is a rule of the Virginia law — a rule adopted by North Ca- 
rolina and Tennessee. The principle upon which it rests, 
is found in the laws of Massachusetts and Connert : cut;they 
permit a white man to purge liiinself, by his own oath, 
from a charge made against him by Indians. But, sir, 
this act of Georgia was not necessary to exclude Indians 
as witnesses from our courts of justice. By the common 
law of the States they arc not witnesses. Prior to 1770, 
the testimony of an Indian was not admitted against a slave. 
By a statute of that date they were. As witnesses against 
even free persons of color, they could not be heard, from 
the settlement of Georgia to the present hour. Nor is this 
the prejudice of Georgia only. Indians not converted to 
Christianity are not witnesses in any court of justice in eith- 
erofthe States, unless specially admitted as such by statute. 
I hazard this assertion on the presumption that the rule 
of the English common law prevails in all the States. The 
rule of the common law is, any person who believes in a 
future slate of rewards and punishments, understands the 
nature of an oath, knows the temporal, and believes in the 
future punishment of perjury, and to whom an oath can 
be administered, is a competent witness in a court of jus- 
tice in causes civil and criminal. I will suppose a case to 
illustrate the application of this rule to Indians, and will, 
with the permission of the Senator, lay the scene in New 
Jersey. Imagine, sir, a crime of the deepest dye commit- 
ted in sight of Trenton or Princeton. The perpetrator is 
unseen by mortal eye — is about to escape suspicion, when 
Providence brings upon him one hundred Clierokees, who 
seize and deliver him up to justice. His criminality can 
be established by the Cherokces, and by them only. He 
is indicted — arraigned — pleads — and a jury is charged with 
his cauce. The Cherokces, in succession, are presented 
to testify. The counsel for the accused demands the pre- 
vious inquiry into their religious opinions. The judge in- 
terrogates each : "Do you believe that you will be pun- 
ished or rewarded after you die, for the acts done in tins 
life?" " I don't know — 1 hope so." "Do you under- 
stand the obligations of an oath?" " I don't know any 
thing about an oath — what is it?" "Do you know that 
you will be punished by us if you do not tell the truth 
about that man?" " 1 do not understand your customs." 
Admitting the examination to be sufficient, the creed of 
the party, his belief in a Great Spirit, and his hope of fu- 
ture life strong enough to permit him to testify, by what 
sign will you require him to call down upon him the ven- 
geance of Heaven, if he swerves from the truth ? He must 
be sworn. The manner of pledging himself to Heaven is 
indifferent, but it must be done in some form. Desire the 
Cherokee to raise his hand before God and affirm — he is 
unconscious of your meaning, and feels no solemnity in the 
act. Present him the sacred volume; he docs not believe 
in it. Offer him the cross: he has no veneration for it. 
Lay before him the Koran : he sees it for the first time. 
•Even the oath of the Highlander, upon the naked dirk, 
has no power over the savage mind. With some diligence 
I have sought to learn how the sanction of the wild belief 
of the Indians could be obtained to the statements made 
by them. The late Colonel Hawkins gave all the infor- 
mation he possessed — it was imperfect and unsatisfactory 
to his own mind. When Indian councils are to be held, 
the chiefs who are called to it prepare themselves by fast- 
ing, and the use of the black drink, for the solemn meet- 
ing. After due preparation, the council fire is lit up, and 
the business of the meeting is transacted. What is said in 
council is supposed to be in the immediate presence of the 
Great Spirit, who will punish those who forget their obli- 
gations to truth and to the tribe. No Indian council fire 
can be lit up in our courts of justice : no purification be or- 
dered to prepare Indians to testify under the sanctions of 
their wild belief. Their testimony must be rejected, be- 
cause it is impossible to present to them any symbol by 
which they feel themselves devoted to eternal punishment, 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



339 



April 15, 1830.] 



The Indians. 



[Senate. 



if tlieir evidence should be falsely given. The one hun- 
dred Chcrokees, in the case supposed, present when the 
crime w.is committed in New Jersey, would, in succes- 
sion, be rejected, and the criminal acquitted for want of 
evidence of his guilt. Vet, sir,' the Senator from New Jer- 
sey considers the Georgia law as the ne plm ultra of in- 
justice — as oppressive and grinding, and intended to drive 
the Cherokees from the State. That we desire the In- 
dians to remove, is certain. We believe their removal 
will be beneficial to us and to themselves. That~we de- 
sign to compel them by unjust legislation is not true — 
there is not a shadow of evidence of sucli intention. This 
provision of our law, as it now stands, proves the contrary 
Excluded by the existing law of the State from being wit- 
nesses, when the act of 1829 was passed, abrogating the 
Cherokee government and usages, it was thought just to 
protect the Indians by changing that law. As little ap- 
prehension was entertained of the necessity of Indian tes 
timony against any white persons, but those residing 
amongst them, the excluding law was altered only as it 
related to the white residents in the nation. The law, as 
it is, is a relaxation of the former rule. As such, it de- 
monstrates the folly of the charge,, that it was intended to 
oppress the Indians. Horrible sufferings by the Indians 
from the atrocities of the whites, without the possibility of 
punishing the offenders, are anticipated from this law. 
These gloomy anticipations need not torture the Senator's 
mind. Such atrocities have not been committed by the 
whites upon tlieir red neighbors under the old, there is not 
the most remote danger to the Indians under the new rule. 

The honorable Senator professes to believe, and no doubt 
is sincere, that the preservation of the Cherokee govern- 
ment is important to the improvement of the tribe, and 
that the advancement of the Indians in the arts of civilized 
life will be more rapid under their own usages tlian under 
the laws of a State. The present condition of the tribe is 
not well understood. All agree that, by the combined ef- 
fect of intermarriages with the whites and of slaver}', the 
Cherokees in the South and those in the West are in ad- 
vance of all the other tribes in their progress towards re- 
finement The Arkansas Cherokees claim to be first. 
Tliat claim is contested by their brethren. The great man 
of the tribe, the inventoroftheiralphabet, Guess — theCadj 
mus of his day — and people, have emigrated to the West. 
So strong is the desire of other Cherokees to follow, that 
expatriation is forbidden under severe penalties, by the 
new government of Echota. These circumstances must 
create some doubts in the mind of the Senator of the pru- 
dence of his efforts to keep the Cherokees on this side of 
the Mississippi. By what process of reasoning he per- 
suades himsell that the Cherokee laws arc more civilizing 
than the laws of a State he has not explained. 

His zeal cannot be exerted in favor of the Indian go- 
vernment: it is for the benefit of the race. Their go- 
vernment Is of no consequence, except as it operates to 
improve their condition — moral, physical, and intellec- 
tual. But, sir, the gentleman is deceived by the too fa- 
vorable representations of the missionaries, and other in- 
terested persons, as to the true condition of the Indians, 
and as to the effects of their new government. He be- 
lieves every thing stated by the persons favorable to the 
Cherokees, and distrusts all statements, by whom or 
whenever made, unfavorable to them. In addition to the 
printed evidence that the flattering accounts of the civil- 
ization of the tribe are exaggerated, and too highly co- 
lored, I hold in my hand a letter from a most respectable 
citizen of Alabama, to the chairman of the Committee on 
Indian Affairs. I will not read it; it is too strong to be 
read aloud before this assembly. I will send it to the 
Senator, with this warning: if he is determined, in defi- 
ance of reason, to hold fast to his faith in Cherokee civili- 
zation and Christianity, he must cover his eyes with an 
Indian (lap. Independent of this evidence, the Cherokee 



usages, laws, and ordinances, with which the Senator 
seems to be so desperately enamoured, for the preserva- 
tion of which he is ready to hazard the safety of the Union, 
by a trial of strength between the United States and all 
the Southern and some of the Western States, where 
there are Indians, might serve to give him clear views of 
the civilization of the Indians, and the wisdom of the Che- 
rokee government. Some of these usages, laws, and 
ordinances, merit a brief notice. 

Polygamy is allowed by usage — bv ordinance, white 
men are forbidden to have but one wife, and it is recom- 
mended that all others should also have but one. A pro- 
hibition to an Indian of more than one wife would have 
shocked their prejudices too muchj a recommendation 
was, therefore, substituted. Does the usage, corrected as 
it id, meet the Senator's approbation? 

"If a man overtakes a horse thief, and his anger is very 
great, he may put the thief to death — the death is to re- 
main on the conscience of the murderer — no satisfaction is 
to be claimed for the offence." Is this provision suited 
to the gentleman's ideas of the regular administration of 
public justice? 

" An assault, with intent to commit murder, rape, or rob- 
bery, is punished by such fine as shall be assessed by a 
jury, not exceeding fifty dollars, and by such corporeal 
punishment as the jury may inflict, not exceeding fifty 
stripes, on the bare back." Are the penalties awarded 
adequate to the atrocity of these offences? 

The moral discriminations in the Cherokee laws will 
be fully understood, by comparing these with ordinances 
of a recent date. 

All persons who shall leave their houses, farms, or other 
improvements, and bind themselves to emigrate, by enrol- 
ment or otherwise, with intent to remove out ofthe nation, 
as emigrants to another country, forfeit all right to the 
houses, farms, or other improvements, so left. 

All persons who enrol for emigration, under the au- 
thority of the United States, forfeit their citizenship. 
The sale of improvements to iny person so enrolled, is 
punished by fine, not less than one, or more than two 
thousand dollars, and by one hundred lashes; the con- 
victed person being thereafter ineligible to any office of 
honor, profit, or trust, in the nation. Indians enrolled 
for emigration, were declared to be intruders, and liable 
to punishment, at Jhe discretion of the principal Chief, 
if they dii not remove within fifteen days after the 31st of 
October, 1829. 

For the preservation of ordinances, thus marked, the 
honorable gentleman invokes the agency of the Senate; 
condemns the State of Georgia, and, without having 
clearly comprehended, censures her laws. It is for a Go- 
vernment interfering, by severe penalties, with the per- 
sonal rights of its people, to remain or to remove at their 
pleasure; to sell or to retain tlieir improvements at discre- 
tion, that his unabated zeal has been exerted. It is for 
this Government, he desires to compel the President to 
make war upon a State. For disputing its authority and 
annulling its laws, he calls down upon Georgia the thun- 
ders of Divine wrath. Verily, sir, it requires the exer- 
cise of some forbearance, to dismiss this subject without 
farther remarks upon the opinions and sentiments which 
the gendeman has expressed. For his misapplied, and, 
if successful, mischievous efforts, I trust he will receive 
the appropriate reward; that not the poor Chcrokees who 
remove to the West, only, may look back to bless him, 
but that he may receive the blessings of all the Cherokees, 
of those who remain and those who remove. For his pre- 
judiced examination, and unjust condemnation of our 
cause, our curses will not follow him. Charitably believing 
in the purity of his motives, giving him credit for honest 
but mistaken zeal, if unable to correct, we can at least 
pardon his errors. 

[1 lerc the debate closed for this day. ] 
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Fridat, Amu 16, 1830. 
INTERNAL IMPROVEMENT. 

On motion of Mr. KING, the Senate proceeded to the 
consideration of the bill making appropriations for ex- 
aminations and surveys, and also for certain works of in- 
ternal improvement, with the amendments. 

Mr. McKINLEY then moved to amend the amendment 
in the first section, in the following words: " For com- 
pleting the surveys for a canal, to connect the waters of the 
Atlantic with the Gulf of Mexico, ten thousand dollars," 
by adding the following words: " And it shall be the duty 
of the Secretary of War, to cause a detailed report to 
be made, showing the practicability or impracticability 
of making a ship or other canal, and the reasons for either, 
with an estimate showing tVe probable expense and ad- 
vantage of such canal as may be considered practicable." 

Mr. McKINLEY said his object in moving this amend- 
ment, was to obtain some practical results from the making 
of these surveys; and that the Secretary of War and the 
Engineer officers might be given to understand, that, 
when surveys were made, something was to be done in 
consequence. He wished to know whether any practical 
good was to result from all the expense of making ex- 
aminations and surveys. 

Mr. McKINLEY'S amendment to the amendment having 
been agreed to; 

After some remarks from Mr. JOHNSTON, the bill was 
reported to the Senate as amended; when, the first and 
second amendments havingbeen concurred in, 

Mr. McLEAN moved to amend the third amendment by 
adding an appropriation of thirty-two thousand dollars 
for the purpose of opening, grading, and bridging the 
continuation of the Cumberland road from St. Louis to 
Jefferson city, in the State of Missouri; and an appropria- 
tion of forty thousand dollars, instead of twenty thousand 
dollars for the purpose of opening, grading, and bridging 
the same road in the State of Illinois. 

On the question to concur in the third amendment, as 
amended, as follows: 

At the end of the bill insert — 

"Sac. 2. And be it further enacted, That the sum of one 
hundred thousand dollars be, and the same is hereby, ap- 
propriated for the purpose of opening, grading, and mak- 
ing the Cumberland road, westwardly of Zanesville, in 
the State of Ohio; and that the sum of sixty thousand dol- 
lars be, and the same is hereby, appropriated for the pur- 
pose of opening, grading, and bridging the Cumberland 
road, in the State of Indiana, commencing at Indianapo- 
lis, and progressing with the work to the eastern a«d 
western boundaries of said State; and that the sum of 
forty thousand dollars be, and the same is hereby, appro- 
priated for the purpose of opening, grading, and bridg- 
ing the Cumberland road, in the State of Illinois; that the 
sum of thirty-two thousand four hundred dollars be, and 
the same is hereby, appropriated for the purpose of open- 
ing, grading, and bridging the continuation of the same 
road from St. Louis to Jefferson city, in the State of Mis- 
souri; which said sums shall be paid out of any money 
not otherwise appropriated, and replaced out of the fund 
reserved for laying out and making roads, under the direc- 
tion of Congress, for the several acts passed for the admis- 
sion of the States of Ohio, Indiana, Illinois, and Missouri, 
into the Union, on an equal footing with the original 
States. 

"Sac. .1. And be it further enacted, That, for the im- 
mediate accomplishment of these objects, the superinten- 
dents heretofore appointed, or hereafter to be appointed, 
in the States of Ohio, Indiana, Illinois, and Missouri, shall, 
under the direction of the President of the United States, 
faithfully execute the work, and disburse the money, giv- 
ing bond and security as he shall direct, and receiving 
such compensation as, in his opinion, shall be equitable and 



just, not exceeding to each that heretofore allowed by law 
to the superintendent of the Cumberland road, in the State 
of Ohio." 

It was determined in the affirmative, by the following 
vote: 

YEAS — Messrs. Barnard, Barton, Benton, Bibb, Bur- 
net, Chambers, Chase, Clayton, Dudley, Frelinghuysen, 
Grundy, Hendricks, Holmes, Johnston, Kane, Knight, 
McKinley, McLean, Marks, Naudain, Robbins, Rowan, 
Ruggles, Seymour, Silsbee, and Willey. — 26. 

NAYS — Messrs. Adams, Bell, Brown, Dickerson, Ellis, 
Foot, Haync, Iredell, King, Smith, of South Carolina, 
Sprague, Tazewell, Troup, Tyler, White, and Wood- 
bury. — 16. 

Mr. DICKERSON moved further to amend the bill, by 
striking out in the first section, the words, "for complet- 
ing the survey ami estimate of a canal to connect the wa- 
ters of the Atlantic with the Gulf of Mexico, ten thousand 
four hundred dollars. And it shall be the duty of the 
Secretary of War to cause a detailed report to be made 
out, showing the practicability of making a ship or other 
canal, and the reasons for either, with an estimate of the 
probable expense and advantages of such canal as may 
be considered practicable." He thought it would be en- 
tirely useless; that it would be an unnecessary expense; 
because it would be recollected that, on this very subject 
a report had already been presented through the Secre- 
tary of War, from the board of engineers, on the subject 
of this survey; and it appeared to him, from this report, 
that the work would prove utterly impracticable. His 
objection then was, that though this survey had already 
been made, at a very great expense and with very great 
care he had no doubt, still we had not yet obtained the 
opinion of the engineers that the experiment woald prove 
successful. Until such opinion was obtained; until the 
board of engineers should say whether the work was prac- 
ticable or not practicable, he must vote for the amendment 
to strike out this section. 

Mr. JOHNSTON said that the appropriation now asked 
was for the express purpose of ascertaining the fact of 
the practicability or impracticability of the contemplated 
canal. The object of the bill [said Mr. J.] was to get. in- 
formation; and how then could information be obtained, 
unless the bill passed making an appropriation to ascertain 
the practicability of opening a ship channel or a canal } 
Some progress had already been made. The engineers 
had gone on the route; had ascertained the impracticability 
of making a channel through the St. Mary's, and had then 
proceeded to the St. John's, where he was satisfied that 
the project would be successful. The information we 
now have [said Mr. J.] is, that a channel is practicable, 
though we have no information of the cost or of the cha- 
racter of the soil to be excavated. The character of the 
soil itself might be such as to render the attempt imprac- 
ticable. It was on these last points that information was 
desirable. When the reports were made, the subject 
would arise before Congress, whether the work would or 
would not be worthy of cost. 

Mr. HOLMES considered the part of the bill proposed 
to be stricken out the best part of it. ' All the rest of the 
bill was framed for the benefit of the West, while this part 
was intended to benefit the South and the East as well as 
the West. He looked upon the measure contemplated te- 
be one of the utmost importance to the Eastern States, 
and indeed to the commerce of the whole Union: he would 
do almost any thing to avoid that dangerous passage round 
Cape Florida; and he hoped this part of the bill, promis- 
ing so desirable a result, would be permitted to remain. 

Mr. CLAYTON said he was anxious to retain the clause 
of the bill which this amendment proposed to strike out. 
He was satisfied that the work was one of great national im- 
portance. The Senator from New Jersey [Mr. Dickxb- 
son] wishes information as to its practicability. Mr. C. 
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said, for his own part, be was perfectly satisfied of its prac- 
ticability; and the only question presented to his mind then 
was, is it expedient to carry the work into effect? On this 
point he agreed perfectly with the honorable gentleman 
from Maine, [Mr. Holmes] it would connect us with our 
Western brethren ; it would afford important facilities for the 
transportation of our troops and munitions in time of war; 
it would provs a source of wealth in times of peace. The 
q<K' tion now was, is it valuable > Is it practicable ? He 
was entirely willing to appropriate ten thousand dollars to 
ascertain its practicability; of its value he had no doubt. 

Mr. FORSYTH had always been in favor of the project 
of a canal through the Territory of Florida, and, did he 
believe that the passage of this bill would accomplish so 
desirable a result, he would give it his cordial support. 
He had had the honor to present a petition on the subject 
to the National Legislature, from the town of St. Mary's 
in Georgia, in which the importance and utility of a canal 
through the Territory of Florida to the Gulf of Mexico 
were fully developed. In this bill the appropriation 
was not for ascertaining the practicability of making a ca- 
nal, but for its location; for a former appropriation had 
been expended in ascertaining its practicability. The re- 
ports already received sustained one or the other of twp 
nets; whether it were practicable or impracticable to make 
a canal. Of the two routes examined by the engineers, one 
had been pronounced suitable for a canal, the other not 
so. Now, notwithstanding the reports of the officers of 
the engineer corps, he [Mr. F.] was satisfied, from the 
information r .* had received, that there was no possibility 
of making a canal through either of the routes that had 
been examined. The first route, by the 8t. Mary's river, 
had been abandoned by the engineers; and the practica- 
bility of the second route, the one recommended by them, 
to say nothing as to distance, depended upon the solving 
of the problem whether water for a canal could be supplied 
by filtration. He, for his part, did not think this could be 
depended on; he would prefer cutting the canal a little 
higher up, where a more plentiful supply of water could 
be obtained, though the route would be somewhat longer. 
Respecting the- cost, the board of engineers was not now 
jrepared to make an estimate; the appropriation hereto- 
fore made by Congress had been exhausted in examinations 
as to the practicability of cutting a canal through a country 
as yet but partially known; and, in their own opinions, 
the practicability of the question had been settled. If the 
Senate agreed with them, they ought to go on: for after 
an expenditure of so much money, the Senate ought not 
to stop, because Congress was in a manner pledged to per- 
form the work. As he, however, seriously doubted 
whether a canal, of twenty-five miles in length, could be 
supplied with water by filtration, he should vote against 
that part of the bill; though he trusted that the Senate 
would make the appropriation, if it coincided in opinion 
with the corps of engineers. 

Mr. DICKERSON said he would be as glad to vote for 
any appropriation that would prove advantageous to the 
country at large, as any other gentleman in that Senate; 
but, even if the canal should be found practicable, he 
doubted the expediency of cutting it, because [said Mr. 
V.] we all know that, when piracy raged on our south- 
ern coast to the greatest extent, insurances could be ef- 
fected at New York, at one and a half per cent. But, 
sir, [said Mr. D. ] the engineers who had already survey- 
ed the route of this canal, in their report to the Secretary 
at War, say, that twenty-five miles in one route, and for- 
ty-five miles in another, must depend entirely, for that 
all-important element, water, on filtration. Why, sir, 
[said Mr. ]>.] from the information already obtained, lam 
fully and thoroughly convinced of the impracticability, or 
rather the usclessness, ofthe contemplated canal; bvi 1 if" gen- 
tlemen are disposed to make another appropriate for 
another experiment, let them select another route. 



I 



Mr. HENDRICKS thought it would be admitted by ev- 
ery Senator that the practicability of constructing this ca- 
nal was not doubted by the corps of engineers. They 
stated the data on which they had made their calculations, 
and gave the character of the substrata of earth it would 
be necessary to operate on. One route, the one proposed 
by them, required, for twenty-five miles, a supply of water 
by the process of filtration, but this was for the canal, and 
not for lockage; the ponds at the summit level being am- 
ply sufficient for that purpose. The engineers say, in 
a page of the report not read by the gentleman .from 
Georgia, that there were two ponds sufficient to furnish a 
supply of water for the locks, and that filtration must be 
depended on for water for the bed of the canal; and that 
the foundation being of a rocky and sandy nature, the 
process of filtration will be greatly facilitated. They 
moreover state that, by the sinking of shafts, it can easily 
be ascertained whether filtration will be successful. Now, 
in his [Mr. Hkkdricks'] opinion, the sinking of shafts 
was absolutely necessary for ascertaining the practicabili- 
ty of procuring the requisite supply of water. The engi- 
neers say they may be mistaken; but, if they are mista- 
ken, we cannot know that they are so, without making 
the appropriation; for the shafts must be sunk for the 
purpose of determining the substrata, and otherwise test- 
ing the practicability of the scheme. He should vote for 
a farther experiment, as he was satisfied of the vast im- 
portance and utility of the measure. 

Mr. JOHNSTON said, if this were an appropriation for 
commencing a canal, then the inquiry alluded to by the 
gentleman from New Jersey would be highly proper and 
necessary; but, sir, said he, we have such information as 
is necessary to justify the appropriation, which this amend- 
ment proposes to strike out. A farther reconnaissance of 
the ground, through which this canal is to pass, is abso- 
lutely necessary, in order to ascertain the permanent 
utility of the work, after it shall have been carried into 
effect. We are not [said Mr. J.] asking an appropriation 
for the purpose of finding out the practicability of the 
canal: nor yet for commencing the work; the one has al- 
ready been ascertained, and the other is not, at this time, 
desired; but we want to ascertain a fact, involved in a con- 
tingency set forth in the report of the Board of Engineer*, 
and this fact was necessary before Congress would incur 
the great expense of engaging in the work. He was not 
particular about the location of the canal, whether higher 
up or lower down; but, for his own part, he was satisfied 
ofthe great importance of the work, and the money al- 
ready expended in making surveys would be thrown away, 
unless another summer was devoted to a more general re- 
connaissance, and a more minute examination of the soil. 
He thought that the information to be derived from these 
examinations extremely desirable, before any steps were 
taken to commence the work. He was of opinion, from 
the facts stated in the report of the survey that has already 
been made, that the work was not only practicable, but 
would be found of the highest utility. The great diffi- 
culty arose from the character of the soil; upon this, en- 
tirely, the permanent utility ofthe canal depended. We 
have seen, in the Delaware and Chesapeake, and some 
other canals, the injurious consequences of a want of in- 
formation as to the character of the soil through which 
they pass. It was therefore necessary to ascertain the 
nature ofthe soil ofthe different substrata through which 
this canal is to run. 

Mr.- LIVINGSTON said that when the Senate came to 
consider the question of striking out this part ofthe bill, 
they were to determine whether they will or will not car- 
ry on a system of canals most important to our national de- 
fence in time of war. When the system was first propos- 
ed, it was argued that, for the important points of defence 
ami internal commerce, in time of war, canals ought to 
commence at New York, and end at the Mississippi, se- 
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curing the transportation of troops and stores, with a safe 
commercial intercouse, without the possibility of interrup- 
tion from an enemy. Part of the system was now already 
in operation. We have a commerce from the Delaware 
to Norfolk, which no enemy can molest. He thought that, 
having already spent ten thousand dollars in ascertaining 
the practicability of the measure proposed in the bill, Con- 
gress ought not now to hesitate, but to go on, regardless 
of the paltry expense to be farther incurred. In reply to 
some remarks of Mr. Dickf.usos, that, although filtration 
might be depended on for a supply of water during some 
seasons of the year, yet, in the dry seasons, the supply- 
would fail from evaporation, Mr. L. would make one or 
two remarks. He lived in a country similar to the one 
through which the canal is to run, and in that country, 
(Louisiana) water was always to be obtained by filtration. 
The water was found never lower than two feet from the 
surface. But Mr. L. did not rely on his own information, 
solely; he had formed his opinion from the report of the 
head of the engineer corps, [General Barnard j whom Mr. 
I., eulogised as one of the most able and scientific men in 
this or any country. Mr. L. deprecated the idea of aban- 
doning an objept that promised to be of such vast utility, 
on account of the trifling expense to be incurred. Talk 
of a breakwater [said he] at the mouth of the Delaware, 
and no objection is made to the appropriation of millions; 
but for the South comparatively nothing was done. When 
this, the greatest of all national works, calculated to be of 
the greatest benefit to the commerce of the North and 
East, as well as of the South, and unequalled for the pur- 
poses of commercial safety and cheapnessof defence in time 
of war, the cost of a few thousand dollars is to be counted. 

Mr. FOOT thought it a little remarkable that the gen- 
tleman from Louisiana [Mr. Livingston] should say that 
the East were opposed to the appropriation of money for 
the improvement of the South. 

[Here Mr. LIVINGSTON explained: he did not charge 
the East particularly with opposition to improvements in 
the South.] 

Mr. FOOT continued. The Senator from Louisiana 
did say that we freely gave two millions for the erection 
of a breakwater at the mouth of the Delaware, but ob- 
jected to expend ten thousand in the Southern States; 
and that such a work was as advantageous to' the people 
of the East as to those of the South. If [said Mr. F.] it 
be as advantageous to the East as to the South, he could 
see no reason why the East should oppose it. For his 
own part, he would vote against striking out the section. 
He was willing to make the experiment, though he did 
not believe that the work would turn out practicable; it de- 
pended entirely on an isolated contingency — alluvial soil. 

Mr. LIVINGSTON asked for tt>e ayes and noes on the 
question, wliich were ordered. 

Mr. CLAYTON said the question now to be decided 
was, whether we will appropriate ten thousand dollars for 
the puroose of ascertaining the practicability of the con- 
templantl canal. The gentleman from Louisiana says that 
nothing will be done for the Southern States. Mr. C. re- 
pelled this assertion, and observed that, as he understood 
the gentleman from New-Jersey, [Mr. DirKKHsox] his 
objection to the appropriation was founded upon the soil, 
or rather the supposed impracticability of the undertak- 
ing, and not from sectional motives. Mr. C. made no 
such objections. He thought it a work of great national 
importance to the East, South, and West, and exceeded 
by none in the Union. 

Mr. FORSYTH said, the gentleman from Delaware 
seemed to think that the practicability of making the ca- 
nal depended upon the cost. Now, the practicability of 
making a canal depended upon the nature of the country; 
the propriety of making the appropriation was a question 
of amount. No one doubted that the canal could be made, 
if an adequate supply of water could be obtained. He 



regretted that he did not agree in opinion with the Board 
of Engineers, as he was decidedly friendly to the work; 
but he was convinced that the hope of obtaining water by 
filtration was futile in the extreme. In the beginning of 
the-year, water could be obtained by that process in abun- 
dance: but when the dry season commenced, the evapo- 
ration was such that water could only be found at a dis- 
tance of sixteen feet; even the wells were left dry. Mr. 
F. was not going to place his opinion in opposition to that 
of the gentleman at the bead of the engineer corps: he had 
the highest respect for his talents and scientific attain- 
ments; and, so far as that gentleman's professional know- 
ledge extended, he would yield to him; but, in matter* 
where his own observation was sufficient to form an opinion, 
he would yield to no one. Besides, the chief engineer did 
not go on the ground; he was obliged, in making up his 
reports, to get the principal part of his information, as to 
the face of the country, from an ignorant and sparse popu- 
lation. In answer to the remarks as to the money expend- 
ed on 1 nternal Improvements in the South, he would say 
that the South had been hardly dealt with. It was well 
known that the gentlemen who represented that section 
of the country had constitutional scruples, which prevent- 
ed them from voting for appropriations for works of In- 
ternal Improvement. The gentlemen in the majority, who 
advocate such measures, had no such scruples. Why.then, 
did they not sometimes extend their bounty to the South ? Of 
all the various works of Internal Improvement, on which 
millions hadbeen expended, where were any for the benefit 
of the South } The money of the Government had been pour- 
ed in one continued stream on more favored sections of the 
Union, while the South had been entirely neglected. All 
the gentlemen who were in favor of such measures pro- 
fessed their willingness to vote for appropriations for In- 
ternal Improvements in the South, but they waited to be 
solicited to do so by the Southern members, and they will 
consider solicitation as an abandonment of principle. How 
many appropriations, he would ask, had been made for 
the South' For the State of Georgia, not a dollar. An 
application was made to the General Government for 
the expenditure of a small sum in Georgia, for an object 
deemed of importance to her, and the President refused, 
on the ground that no officer of the engineer corps could 
be spared, and that the money had already been expend- 
ed on objects of greater importance. Mr. F. trusted that 
the time would come when the Southern States would see 
their true interests, and demand of Congress, if the principle 
niust be carried on, their full share of the money expended. 

Mr. JOHNSTON said, it was true, little was done for 
the South, by way of appropriations for Internal Improve- 
ments; but that did not arise from any hostility on the 
part of the East to the South, but from the fact that the 
South would not only not ask, but even not receive, ap- 
propriations for Internal Improvements. He observed 
that appropriations had been made for every object in the 
South, for which they had been asked; and the East ex- 
pressed pleasure in making such appropriations; but it 
was well known that Congress never made appropria- 
tions, unless on the application of a State, a Committee, 
or a Representative. When an appropriation is asked by 
the South, it will he cheerfully granted. There is, at 
present, [said Mr. J.] a proposition before Congress for a 
subscription to stock in a rail-road company in the South; 
but, when it comes up for consideration, we may perhaps 
be told that it is unconstitutional and unjust to grant it. 

Mr. KING observed, that no one could have a greater 
inclination than himself to favor the plan of a canal from 
the Atlantic to the Gulf of Mexico, by which a most dan- 
gerous navigation would be avoided. He had voted for 
the survey, under the hope that a channel might be made 
for vessels which navigate the ocean; but, from examina- 
tion of the report, his mind had been brought to the con- 
clusion that this was wholly impracticable. The country 
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proposed to be canalled was not like that bordei-ing on 
the Mississippi, where, if a hole is sunk two feet deep, it 
is immediately filled with, water; but the canal is to be one 
hundred and thirty feet above the level of the sea, the 
water to be supplied by filtration, and that in such small 
quantities as to make a navigation but forboatsof small bur- 
then. Was any gentleman willing to make an appro- 
priation to ascertain the practicability of cutting a canal 
through which sea vessels cannot pass' For his part, he 
was most favorably disposed towards the measure; the 
section of country he immediately represented was deeply 
interested in the subject; and, could he believe that any 
practical good would result from making the appropria- 
tion, he should unhesitatingly vote for it. 

Mr. LIVINGSTON deprecated the opposition which 
arose from the dimensions of the canal. He thought that, 
in times of war, vessels drawing seven feet water would 
be as useful as those drawing fifteen. Some wanted a ca- 
nal ten feet deep, some seven, and some five; and, unless 
they obtained such as they wanted, they would vote 
against all. This [said Mr. L.] is not my plan. One gen- 
tleman says lie will vote against this question, though he 
would not vote for it in a different shape. But how is it 
to be known whether that other will be presented us' 
And, if another question were presented us, those who 
voted for this would, perhaps, object to vote for the other. 
If the friends of Internal Improvement wished that sys- 
tem to prosper; if they wished it to become the perma- 
nent policy of the country, they mnst make the benefits 
resulting from it reciprocal; otherwise, it must fail; he 
predicted that it would be utterly abandoned. 

After some further observations from Mr. FORSYTH, 

Mr. CHAMBERS said he had paid some attention to 
this subject, and it appeared to him that the objections 
urged to the section under debate were groundless. He 
would beg leave to call the attention of the Senator from 
Georgia, and others who objected to the appropriation, 
to the report of the Secretary at War on this subject, 
from which it appeared, that, in order to complete the 
survey, it was necessary to sink shafts in part of the route 
of the canal, and some other measuresadopted, in order 
to ascertain if twenty-five miles could be supplied with 
water by percolation. On this point the scientific gentle- 
men who had made the survey, appeared to doubt, and 
he thought that means ought to be afforded for solving 
these doubts. He was willing to make the experiment, 
and to suffer the bill to pass in its present shape. 

The question was then taken on striking out the amend- 
ment, and it was decided in the negative — Yeas 15) nays 
31, as follows: 

YEAS — Messrs. Adams, Bibb, Brown, Dickerson, El- 
lis, Forsyth, Grundy, Hayne, Iredell, King, Smith, of S. 
C, Tazewell, Troup, Tyler, White — 15. 

NAYS — Messrs. Barnard, Barton, Bell, Benton, Bur- 
net, Chambers, Chase, Clayton, Dudley, Foot, Freling- 
huysen, Hendricks, Holmes, Johnston, Kane, Knight, Li- 
vingston, McKinley, McLean, Marks, Naudain, Noble, 
Rob I) ins, Rowan, Ruggles, Sanford, Seymour, Silsbee, 
Sprague, Webster, Willey— 31. 

Mr. TYLER then said that he did not rise to . make a 
speech against the bill. The time for that had, he feared, 
gone by. He rose to state a fact, to show how this Go- 
vernment acted. Commencing with a principle narrow 
and restricted, it served as an apology for unlimited and 
unrestrained action; let it put out once to sea, and what- 
ever port it held in view at the time, it very soon found 
itself at large upon the ocean, and visited in its course 
every coast and harbor. So in reference to this road. 
The Government started upon the principle of devoting 
to the construction of this road three per cent, arising out 
of the sales of the public lands lying in Ohio, Indiana and 
Illinois, and in what had it terminated' He desired tocafl 
the attention of the Senate to the facts. The whole 



amount of sales of the public lands lying in the State of 
Indiana, amounted the last year to four hundred and ninety- 
two thousand dollars. Now this bill appropriated two 
hundred anil thirty-two thousand four hundred dollars, 
and that of last year amounted to two hundred and twen- 
ty thousand dollars; adding these two sums together, with 
the commissions chargeable on the sales, and there is left 
the paltry sum of fifteen thousand dollars to flow into the 
treasury. Thus then it appeared that, fortius single road, 
two years of appropriations have nearly consumed the 
amount arising from the last year's sales of land in one of 
the most flourishing of the new States. He had made this 
statement, and submitted it to the Senate without comment. 

Mr. HENDRICKS replied, that the gentleman from 
Virginia had made an estimate showing that the sales of 
lands in Indiana had amounted in the last year to four hun- 
dred and ninety-two thousand dollars, the appropriation 
of this year to two hundred and thirty-two thousand four 
hundred dollars, and the appropriations of the last year 
to two hundred and twenty thousand dollars. Nowj he 
would only remark, how obviously unfair this statement 
was. The gentleman contrasted' the receipts from the 
sales of public lands for one year in one State, with the 
amount expended on works of internal improvement in 
four States in two years. 

The question was then taken, and the amendments were 
ordered to be engrossed, and the bill read a third time. 
THE INDIANS. 

The Senate resumed, as the unfinished business, the 
bill providing for an exchange of lands with the Indians 
residing in the United States, and their removal beyond 
the Mississippi, when 

Mr. SPRAGUE addressed the Senate at length against 
the bill, and in reply to Mr. Forsvth; and occupied the 
floor to a late hour. 



Satuudat, April 17, 1830. 

The Senate having resumed the bill to provide for an 
exchange of lands with the Indians; 

Mr. SPRAGUE concluded his remarks in reply to Mr. 
Fobstth and Mr. White, as follows: 

The gentleman who has just resumed his seat (Mr. Fob- 
sytii) has indulged in a wide range of remark in defence 
of his State, against imputations which he supposed to 
have been elsewhere cast upon her. This course may 
have been very proper in him— I fully appreciate the mo- 
tive which induced it. But I have no occasion to follow 
him; I have no wish to derogate in the least from the cha- 
racter of Georgia, but rather that it should be as elevated 
as "her most devoted sons can desire. I shall speak of her 
so far only as may seem necessary to the free discussion 
of the subject before us. 

This bill and amendment, and the discussion which they 
have produced, [said Mr. S.] involve the question of the 
rights and duties of the United States, with respect to the 
Indian tribes generally, but more especially the Chero- 
kees. With that people we have not less than fifteen trea- 
ties; the first made in the year 1785, and the last in 1819. 

By several of these treaties, we have unequivocally 
guarantied to them that they shall forever enjoy — 

1st. Their separate existence, as a political community. 

2d. Undisturbed possession and full enjoyment of their 
lands, within certain boundaries, which are duly defined 
and fully described. 

3d. The protection of the United States against all in- 
terference with, or encroachments upon, their rights, by 
any people, State, or nation. 

For these promises, on our part, we received ample 
consideration — 

By the restoration and establishing of peace. ' 

By large cessions of territory. 

By the promise on their part to treat with no other 
State or nation, and other important stipulations. 
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These treaties were made with all the forms and solem- 
nities which could give them force and efficacy; by com- 
missioners, duly appointed with full power; ratified by 
the Senate; confirmed by the President; and announced 
to the world, by his proclamation, as the binding compact 
of the nation, and the supreme law of the land. 

The Cherokces now come to us, and say that their 
rights are in danger of invasion from the States of Georgia 
and Alabama; and they ask if we will extend to them the 
protection we have promised, and perform the engage- 
ments we have made. This is the question which they 
distinctly propound, and which we must unequivocally an- 
swer; and we are now discussing what our response shall 
be. There is a broad line of distinction between the claims 
of Georgia, and those of Alabama and Mississippi, which 
seems heretofore to have been unobserved, but which 1 
shall endeavor to keep in view. Let us first inquire what 
our duties are with respect to Georgia; for if her preten- 
sions arc unfounded, those of Alabama and Mississippi fall 
of course. It is not necessary to determine whether the 
Indians have just grounds for their apprehensions or not, 
because the question is whether, if the rights secured to 
them by our treaties should, at some future day, be in- 
vaded, we will perform our engagements? But have they 
not some cause for their present alarm ? In December, 
1827, a committee of the Legislature of Georgia made 
a report, accompanied by sundry resolutions, which were 
accepted by both branches, and the resolutions also re- 
ceived the approval of the Governor. In the report we 
find the following language, respecting the territory of 
the Cherokecs: " The lands in question belong to Geor- 
gia — she must and she will have them." And in the reso- 
lutions, the following: 

" Resolved, That all the lands appropriated and unap- 
propriated, which lie within the conventional limits of 
Georgia, belong to her absolutely; that the title is in her; 
that the Indians are tenants at her will; that she may at 
any time she pleases, determine that tenancy by taking 
possession of the premises, and Georgia has the right to 
extend her own authority and laws over the whole ter- 
ritory. 

" Resolved, That Georgia entertains for the General 
Government so high a regard, and is so solicitous to do 
no act that can disturb or tend to disturb the public trail- 
quillity, that she will not attempt to enforce her rights by 
violence, until all other means of redress fail. " 

"Resolved, That, to avoid a catastrophe which none would 
more sincerely deplore than ourselves, we make this 
solemn appeal to the United States, &c. 

It is thus asserted as the right, and avowed as the dt- 
termination.'of Georgia, to exercise absolute power over 
the Chcrokees, and to take their land at all hazards — even 
by violence, if other means should fail. The gentleman 
from that State [Mr. Fohstth] observed, in the com- 
mencement of his speech, that he felt himself bound in 
conscience to relieve his friend from New Jersey from all 
apprehensions of a violation of the faith of the nation, by 
demonstrating that the claims of Georgia were supported 
by treaties. And he proceeded to do so in language so 
strong, and in tones so triumphant, as to make an evident 
impression upon members or the Senate. Let us delibe- 
rately examine his- argument. 

The first treaty referred to was that of Galphinton, in 
1785, by which certain concessions were made to Geor- 
gia. But that was by the Creeks, and by them onlv, and 
had no relation to the Chcrokees. 

Mr. FORSYTH explained, he had remarked upon that 
treaty in answer to the gentleman from New Jersey, [Mr. 
Frilikgbctses] and not as bearing upon the rights of 
the Chcrokees. 

Mr. SPRAGUE resumed, he was glad to receive the 
gentleman's explanation; it precluded the necessity of any 
further remark upon that topic. 



The treaty next cited was that of Hewitt's corner, A. 
D. 1777, between South Carolina, Georgia, and the Cher- 
okces, by which the latter acknowledged that a portion 
of their country, extending as far as the Unacaye moun- 
tain had been conquered, and they made a cession of the 
same by defined boundaries, to South Carolina, and to her 
only. The conquered and ceded territory lie* wholly 
within that State; and it is not now, and has not been for 
at least one generation, either claimed or occupied by the 
Indians. What right can that confer on Georgia, to land* 
now owned and possessed by the Cherokees? 

The next position was, that the right of his State was 
derived under the ninth article of the treaty of Hopewell, 
made between the United States and the Chcrokees, in 
November, 1785; by which they gave to the United States 
the right of managing all their affairs. To this Georgia 
was no party. But the gentleman , contends tliat the 
United States transferred all their powerand claims, under 
the treaty, to that State, by virtue of the compact of 1802; 
and that we now cannot interfere with her pretensions. 
The clause in the compact, which is relied upon, is this; 
the United States " cede whatever claim, right, or title, 
they may have to the jurisdiction or soil of any lands 
lying" within the limits of Georgia. 

Does this relinquishment of the right of the United 
States to the soil and jurisdiction of the lands purport 
to transfer a pre-existing treaty with the Indians? Was it 
so intended? And if it had been, is the power which the 
treaty confers to legislate for their benefit, in its nature 
transferable? The article is in these words: "For the 
benefit and comfort of the Indians, and for the prevention 
of injuries and oppressions on the part of the citizens or 
Indians, the United States in Congress assembled shall 
have the sole and exclusive right .of rcgiilating the trade 
with the Indians and managing all their affairs, in such man- 
ner as they think proper." The power given is strictly 
personal and fiduciary ; to be exercised according to our 
judgment upon future events, and for their benefit. Can 
even a guardian transfer his rights and duties at pleasure ? 
By the constitution, the fundamental compact, Georgia 
has given to the United States the right to legislate, in cer- 
tain cases, over her citizens, for their benefit; for example, 
to organize, arm, discipline, and call forth her militia. 
Can the United States transfer this right to South Caro- 
lina, or any other sovereign ? 

The express words of the article require this right to 
be exercised by the United States " in Congress assem- 
bled." Can we, without the consent of the other party, 
strike out th,cse words, and insert the Legislature of 
Georgia? 

Again, in order to sec that this power is properly ex- 
ercised, the thirteenth article secures to the Cherokces "the 
right to send a deputy of their choice, whenever they 
think fit, to Congress." Shall he come here to Watch 
over the legislation at Milledgeville ? 

But, if this power was in its nature transferable, it must 
be so subject to the restrictions and limitations in the treaty 
contained; among which are the following: 

1st. The Cherokees shall continue to exist as a distinct 
political community, under the protection of the United 
States. 

2d. That they shall enjoy the undisturbed possession of 
their lands. 

3d. That the power to manage " their affairs" shall be 
exercised " for the benefit and comfort of the Indians, and 
for the prevention of injuries and oppressions." 

Did this give to the United States the right to drive 
them from all their lands? or to destroy the Cherokee 
nation, to strike it out of existence; and, instead of man- 
aging ft"" their " benefit," to annihilate " their affairs" 
as a body politic ? Or could we convey a greater right than 
we ourselves possessed? 

But this is not all. The gentleman passed over, in ut- 
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ter silence, a most important event which intervened be- 
tween the treaty of Hopewell and the compact of 1802. 
It is the treaty of Holsten, made in 1791; by which the 
United States again promised the Cherokees to protect 
them in their rights as s. nation ; and the seventh article 
holds the following language: " The United States solemn- 
ly guarantee to the Cherokee nation all their lands not here- 
by ceded." If any right was transferred to Georgia, it 
would be such only as existed at the time, and subject, of 
course, to the stipulations of that pre-existing treaty. 

There is still another view of this subject. Are we 
not bound to see that our treaties are fulfilled? The In- 
dians say that their very existence was threatened, and 
inquire of us, whether we will perform our solemn pro- 
mise of protection. What shall we answer? That we 
have conveyed that promise to another! That we have 
transferred our obligation to Georgia! have given her a 
license to violate our treaties! May they not reply, that 
the very purpose for which they purchased our guarantee, 
and the protection of the strong arm of our Government, 
was to secure them against the encroachments of their 
white neighbors in that State? 

The compact of 1802, which has been so much insisted 
upon, was made between the United States and Georgia. 
The Cherokees were not parties, nor even assented to it. 
Of course it could not impair their rights, or confer upon 
others any claim against them. If I [said Mr. S.] should 
promise the gentleman that I would obtain your farm and 
convey it to him, would that divest your title, or authorize 
either of us to wrest it from you by force ? The compact 
itself expressly recognized "the Indian title," and the 
United States were to extinguish it only when it could be 
done "peaceably" and on "reasonable terms." 

The gentleman having, as he supposed, fully sustained 
the treaty claims of Georgia, by the arguments upon which 
I have remarked, triumphantly exclaimed, " I will have 
my bond; I will have my pound of flesh." A most unfor- 
tunate allusion, sir, and one which I should not have been 
unkind enough to make. He will have his pound of 
quivering flesh, taken from nearest the heart of the living 
man! But he will take it without one drop of blood; 

" Ay— ihrre't the rub," 

For, in the cutting- of that pound of Attn, 

What human blood shall flow— "inu*t give us pause." 

The fiend-like Shylock himself could not take the 
penalty of his bond, because "no jot of blood" was given. 
And none is given here, but the express contrary — " peace- 
ably" — "peaceably" — and "upon reasonable terms," too, 
is the emphatic language. Hut against whom does the 
gentleman make his claim — the Indians? Does he hold 
their bond? No, they hold ours: they now present it to 
us, and demand its performance; and, " till he can rail the 
seal from off that bond," he cannot absolve us from its 
obligations. He declares that lie will have the terms of 
his compact fulfilled to "the twentieth part of one poor 
scruple," and to the division of a hair. So be it; and let 
the Indians too have their guarantied rights maintained 
with equal scrupulosity. 

The honorable Chairman of the Committee on Indian 
Affairs, [Mr. Wbits] conceded that the United States 
had repeatedly pledged their faith to the Cherokees to 
interfere for their protection, but contended that we 
ought not to perform these stipulations of our treaties be- 
cause of the conflicting claims of Georgia. lie laid down 
this proposition, that if the United States hail come into 
engagements inconsistent with each other, so -that it was 
impossible to keep both, that that which was prior in 
point of time should be specifically performed, and ample 
compensation be made for the breach of the other. To 
this position I freely assent; and upon this basis will rest 
the argument. It is incumbent, then, upon the honorable 
chairman to show, in the first place, that our obligations 
to Georgia are incompatible with our treaties; and in the 
Voi. VI.— 44 



next place, that they are of prior date. This he, and two 
gentlemen who followed him in the debate, [Messrs. 
McKixlkt and Fohstth] have attempted to do. Their 
argument is, that, before the Revolution, Great Britain 
had jurisdiction over the aborigines, and the sole right of 
treating with them, and that this power was wrested from 
her by conquest during the war, and forever abandoned 
by the treaty of peace, in 1783. 

1 would hrst observe that, if it was obtained by con- 
quest, it belonged to the conquerors. And who were the 
conquerors? The United States; who were also a party to 
the treaty of peace. Upon this ground it was, that New 
Jersey, Delaware, Maryland, and other States, so strongly 
insisted that the Crown lands, which had been acquired 
by the common arm and at the common expense, belong- 
ed of right to the common fund. Their demand, to a 
great extent, succeeded. The several States yielded to 
their pretensions by successive cessions; Virginia mag- 
nanimously taking the lead. But I shall not dwell upon 
this; for I mean, as far as possible, to avoid all debateable 
ground. Concede, then, for the present, that when 
Georgia became independent, in 1776, she at once suc- 
ceeded to all the pre-existing rights of Great Britain over 
the unmeasured forests within her chartered limits. -What 
was that right? Gentlemen say it was the right of dis- 
covery. Discovery, sir, confers no claim or right against 
the natives, the persons discovered, but only as between 
discoverers. It is said that the rights derived from this 
source were established and defined in Europe, upon the 
first discovery of this country. True, but it was by the 
mutual understanding and agreement of the nations of that 
continent only, in order to regulate their conduct among 
themselves. To prevent conflict and collision, it was ta- 
citly agreed that the Sovereign who should find a coun- 
try theretofore unknown should have the exclusive right 
to the benefits of the discovery, and should be permitted, 
without interference, to conduct toward the aboriginal 
inhabitants according to his conscience and his ability. 
He had, therefore, as against discovering nations who had 
assented to the arrangement, a conventional right to 
wage war and conquer the natives, and subject them to 
his sway. It is this right to which it is contended that 
Georgia succeeded upon the declaration of independence. 
Let it be so considered; and that in the war which she 
should wage to subjugate the Indians, no other state or 
nation could rightfully interfere. But the people attack- 
ed had a right to resist. They surely were under no obli- 
gation to acquiesce in the proposed subjugation. Sup- 
pose, then, that they should happen to be too strong for 
their assailants; that they should roll back the tide of war 
— the hunters should be hunted — that those who came to 
conquer should be in danger of being conquered; and, in 
sucli an emergency, the people of Georgia should call upon 
another State, Virginia, for example, for protection and 
defence. Georgia would thus have waived her conven- 
tional right to exclude all others from her limits, aud 
Virginia would, at her request, become a party to the war. 
Would not Virginia, then, have the right to make peace 
for the security of her own citizens, and must she not be 
bound by its terms? Was France bound by her treaty of 
alliance with us during the Revolution? .Vet her interfer- 
ence was without the consent of Great Britain, the dis- 
coverer. Are the United States now bound by their 
treaties with the States of South America? 

But further: what if Georgia, in order to induce her 
neighbors to come in for her defence, had expressly 
agreed, beforehand, that Virginia should have the sole 
power of conducting the war, and concluding the peace; 
would not both States be bound by the treaty of peace 
thereupon made by Virginia? To proceed one step far- 
ther; suppose that this arrangement between the two 
States, instead of being occasional, should be established 
by a permanent compact; and that, in order to obtain the 
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aid and protection of Virginia, at all times, against tlie at- 
tacks of the Indians, Georgia should agree that s'.ic never 
would herself provoke such attacks by making war upon 
them; and that if it should arise, her more powerful ally 
should have the entire management of the war, and the 
exclusive right of agreeing upon the terms of peace and 
making the treaty; would not such terms be obligatory ? 

Now, sir, such a compact was actually made by Georgia 
with Virginia and eleven other States, by the articles of con- 
federation. By the third article, the United Statesare bound 
to assist the several States "against all force offered to, or 
attacks made upon them, or any of them." And by the ninth 
article, the U. States have "the soleand exclusive right and 
power of determining on peace and war, except in the cases 
mentioned in the sixth article," and also of " entering into 
treaties." Here is the express grant. What answer can be 
given to it ? What reason can be assigned, why each State 
should not be bound by the stipulations of a treaty of 
peace ? Will it be said that we could not have the relations 
of peace and war with the Indian tribes' Ask the rela- 
tives of Braddock and Butler, of Wayne, Harmar, and 
St. Clair, if Indians can wage war? Consult the crimsoned 
lages of your history, and they will answer you. Nay, to 
anish such a suggestion forever, the same ninth article 
of confederation expressly declares, that by war it means 
to include contests with Indians; for, by reference, it in- 
corporates into it the 6th article, which is in these words: 

"Art. 6. No State shall engage in any war without the 
consent of the United States, in Congress assembled, unless 
such State be actually invaded by enemies, or shall have 
received certain advice of a resolution formed by some 
nation of Indians to invade such State, and the danger is 
so imminent as not to admit of a delay till the United States, 
in Congress assembled, can be consulted." 

Here is, also, an unequivocal relinquishment by each 
State, of the right to make war upon the natives. 

During the Revolution, war actually existed between 
the United States and the Cherokees: it continued to rage 
after the acknowledgment of our independence by Great 
Britain. Georgia needed our aid, and received it. The 
Indians were then powerful and terrific. The United 
States were desirous of peace; they sought it, and it was 
established, in 1785, by the treaty of Hopewell, which 
lias been already referred to. It secured to the Chero- 
kee their previous right to exist as a community upon 
'•■J territory in their previous possession. Such a treaty 
waild have been obligatory upon any State, if the arti- 
cles of Confederation had never existed; but by that com- 
pact a right was expressly given by Georgia herself, to 
make it, and the United States were in duty bound to 
exercise that power. 

And now I ask, what prior incompatible obligations to 
Georgia absolve us from its stipulations, or render it im- 
possible to fulfil them? 

Such was the power, and such the practice of the Con- 
federation, up to the time of the formation of our present 
constitution, in September, 1787. No longer previous 
than the preceding month, we find a committee of Con- 
gress, in an able and elaborate report, declaring that the 
United States cannot interfere in behalf of a State against 
a tribe of Indiaas, "but on the principle that Congress 
shall have the sole direction of the war, and the settling of 
all the terms of peace with such Indian tribe." And this 
language was addressed particularly to Georgia, by name, 
and with respect to the Indians within her limits. This 
was in August. 

The constitution was formed in the following Septem- 
ber. The sixth article declares, that "treaties made, or 
which shall be made, under the authority of the United 
States, shall be the supreme law of the land," " any thing 
in the constitution or laws of any State to the contrary 
notwithstanding." This was an express confirmation of 
the treaty of Hopewell, which had been made in Novcm^ 



ber, 1785, less than two years before, and was then in full 
force. The State of Georgia, with full knowledge that it 
had been so made, am! that it was considered by the 
United States to be valid and obligatory, voluntarily adopt- 
ed the constitution, thereby herself most solemnly affirm- 
ing and establishing that treaty; and, whatever may have 
been said before, never since that time, until recently, 
when the present controversy arose, has she in any man- 
ner denied its validity, or objected to its being carried in- 
to effect. Such is the argument in support of the treaty 
of Hopewell. I shall leave it by adducing but one other 
proof of its validity, in the opinion of General Washington, 
and the Congress of 1778, and their determination to en- 
force it with scrupulous fidelity. It is the proclamation of 
September 1, 1778; which declares it to be " the firm de- 
termination of Congress to protect the said Cherokees i.i 
their rights, according to the true intent and meaning of 
the said treaty;" and a resolution was adopted, to hold in 
readiness a sufficient number of troops to enforce that de- 
claration. Under our present constitution, many treaties 
have been regularly made with the Cherokees. The first 
was at Holsten, in 1791. The reasons which have been 
adduced in support of the power to make the treaty of 
Hopewell are applicable to this with increased force. 

The constitution was formed because the Confederation 
was tco weak to answer the purposes of the Union. It 
substituted a Government in place of a mere Confederacy; 
conferring upon it additional powers, and farther limiting 
those of the individual States. By the articles of Confe- 
deration, the power of Congress to regulate the trade and 
manage affairs with the Indians, was subject to a proviso, 
that " the legislative right of any State, within its own 
limits, should not be infringed." This restriction is the 
only ground upon which doubts could ever have been sug- 
gested, of the power of the Confederation to enter into 
treaty stipulations; it gave no countenance, however, to 
such suggestions, because it was a limitation upon another 
grant of power, distinct from that of establishing peace 
and making treaties. But even this restriction is omitted 
in the constitution, and Congress are empowered to regu- 
late commerce with the Indian tribes in unqualified terms. 

The constitution vests in the United States the sole and 
exclusive power of making war and concluding peace. 
It expressly provides, that " no State shall engage in war," 
or, " enter into any treaty." Here is an unequivocal re- 
linquishment of the right of Georgia to make war upon or 
treat with the Indians. And what is the right which it is 
said devolved upon her as successor to the sovereignty 
of Great Britain ? The right of a discoverer; that is, a 
right, as against others, and without their interposition, to 
attack, and by force subdue the natives; to make war for 
the purpose of conquest. But Georgia covenants, by our 
fundamental compact, not to engage in war, for that or any 
other purpose; to attack no nation or political community. 

The United States have the sole power of making peace ; 
this can be done only by treaty. At Hopewell, in 1785, 
wemade a treaty of peace. Open war had raged between 
the United States and the Cherokees uptothattime. They 
had been the allies of Great Britain, but never bad been 
ours; or in any manner contracted with us. Was not that 
treaty rightfully made and obligatory? 

At Holsten, in 1791, wc made a treaty of peace and 
friendship. It is so denominated on the face of it. It was 
the termination of an actually existing war; of this there 
is no doubt. The chairman of the Committee of Indian 
Affairs, in his written opinion of 1824, states the fact, that 
war was raging. The gentleman from Georgia says that 
his State applied to the United States for aid and protec- 
tion in that war. The report of the Committee of Indian 
Affairs now before us, declares that the Cherokees waged 
war against the citizens of the United States. At Holsten 
we then undeniably made a treaty of peace to terminate an 
existing war. The authority was express and exclusive. 
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Are not the United States bound — will they abide by it- 

The first article is, " There shall be perpetual peace and 
friendship between all the citizens of the United States of 
America, and all the individuals composing the whole 
Cherokee nation of Indians." 

" Article 7. The United States solemnly guarantee to 
the Cherokee nation all their lands not hereby ceded." 

" Article 15. All animosities for past grievances shall 
henccfoi th cease, and the contracting patties will carry 
the foregoing treaty into full execution with all good faith 
and sincerity." 

The question now is, shall we carry these articles into 
effect w.th any good faith or sincerity ? 

Will it be pretended tliat the United States might make 
peace, but had no authority to insert such stipulations as 
those I have quoted. Sir, the substance of these articles 
arc of the essence of a treaty of peace. In every contract 
each party recognizes the separate existence of the other; 
and a treaty of peace — not a truce, not an armistice, not 
a temporary cessation of hostilities, but a treaty of peace — 
in its nature a permanent, enduring contract, must bind 
each party to respect the existence of the other, and never 
to assail or attempt its destruction: must obligate each also 
to permit the other to continue that existence upon its 
own territory without attack or violence. To attempt to 
expel them by force, or subjugate or destroy their sepa- 
rate being, is a violation of the compact of peace, and a 
renewal of the war. In terminating hostilities, therefore, 
by the undoubted constitutional power, the United States 
not only rightfully, but of necessity, embrace such terms 
as these. Arc they not obligatory? 1 am not contending, 
(said Mr. S.] that the United States can cede away a part 
of any State to a foreign nation, as France or Great Bri- 
tain, for example. That question I do not mean to touch; 
it is wholly unnecessary. I only say, that they may agree 
that the other party may continue to exist upon the lands 
which they have always occupied; may retain that which 
has ever been their own. 

But this is not all. The constitution proceeds still far- 
titer, and gives to the United States the general right to 
make treaties, riot merely of peace, but all others. This 
power is not only clearly and positively conferred on the 
Union, but expressly inhibited to its several members. It 
has been repeatedly and continually exercised in relation 
to the Indian tribes within the United States, and that by 
the acquiescence and assent of Georgia herself. 

I know it is said Georgia protested; and this lias been 
repeated, reiterated, and insisted upon, in every variety of 
form, as applicable to both the treaties, and all the ques- 
tions which have been presented. Let us examine: The 
first alleged protest was in February, 1786, prior to the 
treaty of Holstcn. It is the report of a committee, ac- 
cepted by the Housj of Representatives only. The ob- 
jections urged therein apply exclusively to the treaty of 
Hopewell, and must have rested only on the ground of' the 
reservation before mentioned, in one of the articles of 
confederation, and which was omitted in the constitution. 

The next protest was in February, 1797. 11 makes no 
objection whatever to the treaty of Holsten, and thereby 
impliedly approves and assents to it. It protests against 
two treaties with the Creeks made at New York, and 
Colcrain, and the intercourse law of the United States, 
The grounds of objection insisted on are, that the inter- 
course law places the military above the civil authority, 
and prohibits pursuit and retaliation for Indian outrages. 
That the Creeks, by the treaty of Galphinton, in 1785, 
continued by a subsequent treaty at Shoulderbone, liad 
submitted themselves to Georgia, and become members of 
the State, and ceded to hera tract of land, which had been 
actually organized into a county by the name of Tallassee. 
And the State protests, " because the treaty of New York in 
1790, alter the said cession being acted on constitutionally, 
erected and laid out into a county, and the lands appropriat- 



ed, did sever, cut, and lop off the land so ceded before the 
power of the Federal constitution existed, and ex post facto 
declared they were vested in, and belonging to, the Creek 
nation of Indians; and because the said intercourse law 
and treaty of Colcrain have confirmed the same. 

Their complaint is, substantially, that the United States 
had taken from Georgia, lands which had "been duly- 
ceded, fairly paid for, and legally and constitutionally laid 
out into a county." In conclusion, they "most fervently 
solicit a revision of the intercourse 1; w and the New York 
and Colcrain treaties, and requiring a canfirmation of the 
county of Tallassee to the State." And " they most earn- 
estly solicit the assistance of the United States to attain the 
cession of land the treaty of Colcrain, they trust, was in- 
tended to establish." These protestations insist that the 
treaties of Galphinton and Shoulderbone were valid by 
reason of the before named reservation in the articles of 
confederation; but no where deny, and, by implication, ad- 
mit, the general right of the United States to make trea- 
ties with the Indian tribes, and guarantee to them the pos- 
session of their lands. They do not breathe a whisper of 
objection to the treaty of Holstcn, of 1791, or to any of the 
powets involved in making it, but acquiesce therein. 

In February, 1796, by an act of her Legislature, to 
which I shall hereafter recur, she expressly declared that 
the United States had the right to make treaties with the 
Indians; a right which they hare continually exercised, 
and which she has never questioned, until this recent 
controversy arose. Not less than fourteen treaties have 
been entered into with this same Cherokee nation since 
the adoption of the constitution: in 1791, 1792, and 1794, 
by General Washington; in 1798, by Mr. Adams; dne in 
1804, two in 1805, one in 1806, and one in 1807, by Mr. 
Jefferson; three in 1816, by Mr. Madison; one in 1817, 
by Mr. Monroe, General Jackson being the negotiator; 
and one in 1819, by the same Prescient, Mr. Calhoun he- 
ir, the negotiator. By more than half these treaties 
large cessions of land were obtained, boundaries defined, 
and the remaining territory, and the protection of the 
United States again and again ifiarantied to the Indians. 

Shall Georgia now be permitted to deny their validity? 
If a man seeing another in the act of making a deed of 
his land to a third person, shall stand by in silence, until 
the conveyance is completed, and the grantee has parted 
with his money, paid the consideration, would any chan- 
cellor, that ever sat in a court of equity, permit that man 
to reclaim his property, and thus consummate a fraud on 
the fair purchaser? But suppose that he shall not only 
thus witness the conveyance perfected and the money 
piid, but himself receive the consideration, can he, with 
the fruits of the contract in his pocket, lay his hand upon 
the property and wrest it from the innocent grantee ? 
Georgia not only acquiesced but actually received all the 
lands ceded by the Indians, and for which they obtained 
our promise of protection. I have in my hand some of 
her laws disposing of the acquisitions. 

The title of one is: " An act to dispose of and distri- 
bute the cession of land obtained from the Creek and 
Cherokee nations of Indians by the United States, in the 
several treaties of 10th August, 1814, 8th July, J.817, and 
22d January, 1818." 

And of another: " An act to dispose of 'the territory 
lately acquired of the Cherokee Indians by a treaty held 
by the honorable John C. Calhoun, at the City of Wash- 
ington, on the 27th day of February, 1819.'" There are 
others of similar tenor. 

And now retaining these acquisitions, holding the pro- 
ceeds of these treaties in her hands, she declares that they 
are invalid; thus, at the same moment, binding the Indians 
by their stipulations, and denying them the benefit of 
ours. She has not only thus declared the right of the 
United States to make treaties, and assented to them when 
made, but has repeatedly urged that they should be en- 
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tercel into for the purpose of obtaining farther acquisitions 
for her benefit; and even as late as the year 1825, con- 
tended that the treaty of the Indian Springs with the 
Creeks was obligatory, and should be carried into effect. 
And it was not until the Indians had firmly refused to 
assent to farther cessions, and it was perceived that no 
more lands could be acquired by negotiation, that the 
doctrine arose which denies to the United Staler; their 
right to make these compacts. What have the Senate 
heard to obviate the force of the facts and arguments 
which I have adduced? What answers have been given' 
I will advert to them all. 

And, first, as to the acts and acquiescence of Georgia, 
we have the reply in the report of the committee, that, 
as she protested against the treaty of Hopewell, made in 
1785, " no inference can be drawn to her disadvantage, 
from her silence, or from any thing she may have said in 
relation to any subsequent treaty, because in each of them 
a change was made, by which a portion of her territory and 
jurisdiction was restored to her, and thus her condition 
rendered better," &c. Who docs not perceive that, under 
this form of words of restoring — what she never possessed, 
but which belonged to the (Jherokees, before she had a 
being — the substantial, real cause of her assent is alleged 
to be the benefits which she received! Yes, sir; she did 
receive the fruits of these solemn contracts: by the estab- 
lishing of peace ami additions to her territories, in 1791; 
by the cessions of 1798, 1804, 1805, 1806, 1807, 1816, 
1817, and 1819. And shall we be told that, because it 
was for her interest to be silent, because she was receiv- 
ing the consideration of the compacts, therefore she now, 
after twenty years assent, is under no obligation to abide 
by them? 

The honorable chairman, hi his opening speech, assign 
ed several reasons why the United States could not consti- 
tutionally form such treaties. The fust was, that " the 
creature could not possess power to destroy its creat*"." 
This expression is calculated to mislead the judgment, 
because it refers the mind at once to the relation in which 
we frail and feeble mortals stand to our Omnipotent Ma 
ker; and it would seem to be just as true to say, the crea 
ture cannot diminish the power of its creator. The gen- 
tleman applies it to the General Government, as the work 
of the several States. Is it true that it cannot, that it does 
not take any power from its several members? The ar- 
gument is, that if the Union can secure to the Indians any 
portion of her territory by treaty, they may cede away a 
whole State. Tliis would, indeed, as the gentleman must 
admit, be a gross and palpable abuso of the authority. 
His reasoning, then, must be, that the United States can- 
not possess any power which, by perversion, may be ex- 
erted to the destruction of one of its members. Can they, 
then, make any treaty with a foreign nation? If so, there 
is the same danger of wrongfully transferring a State. 
Can they make war' It would be the readiest means of 
lopping off a member by leaving it defenceless. Can 
they organize, discipline, and call forth the militia, and 
control the whole physical strength ? Sir, the?e are pow- 
ers expressly inserted in the constitution, and they are 
not to be argued out of it by apprehensions of extravagant 
possible abuses. 

The General Government was formed by the States, 
and the creature, says the gentleman, cannot have power 
to destroy any one of its creators. The State Govern- 
ments, sir, were formed by individuals. If any of these 
should be guilty of a capital offence, might lie not say, in 

the language of the chairman, you cannot take my life 

it is impossible, in the nature of things, that the creature 
can have power to destroy one of its creators. 

It is argued that the existence of an Indian community, 
within the chartered limits of a State, is inconsistent with 
" a republican form of government," as guarantied by 
the constitution to every State. This argument has been 



much relied on. It was advanced by the Secretary of 
War, repeated by the committee, and reiterated i.i the 
speecli of the chaiiman. If this be so, a most unexpected 
result follows: it is, that Georgia has never yet had a re- 
publican form of Government : for there has never been 
a moment when such tribes did not exist within her bor- 
d« i s. At the time of the adoption of the constitution, this 
same Cherokee nation was much more numerous, and held 
sway over a much wider region than at the present time. 
Nay, the constitution itself confirms the pre-existing treaty 
of Hopewell, which recognized and guarantied the separate 
existence of the tribe; and which is now contended to be 
incompatible with that fundamental compact. Is the ex- 
istence of a body politic, which the Legislature cannot 
destroy, necessarily incompatible with a republican form 
of government? How is it with Dartmouth College in 
New Hampshire, or the chaitercd cities of other States' 

Another proposition, derived from the same elevated 
source, and urged with equal vehemence here, is, that 
these treaties cannot be valid, because the constitution 
declares that " no new State shall be formed or erected 
j within the jurisdiction of any other State, without the 
. consent of the Legislature" thereof. Sir, no one pro- 
| poses to create a new State, but to continue an eld tnbe, 
: or State, if you so please to denominate it. It is to keep 
faith with a political community more ancient than Georgia 
herself; it is to preserve, not to form anew. Here, again, 
I would observe, that this nation of Cherokees was as 
much a State at the time of the adoption of the conslitu- 
j tion as now, and had much greater power and more ex- 
■ tensive dominion; and that the treaty cf Hopewell, which, 
| this argument insists, formed a new Stats since the con- 
stitution, and in violation thereof, was made two years be- 
fore its adoption, and was confirmed and sanctioned by it. 

We are next told that the constitution recognizes the 
right of the respective State Legislatures to pass their 
'"""" over, and annihilate these communities, by that 



laws 



clause in the first article, which provides that an enume- 
ration of inhabitants, as a basis for representation, sliall be 
made, "excluding Indians not taxed." This provision 
undoubtedly implies that there could be individual Indians 
subject to taxation, and therefore to be counted; it also 
expressly declares that there might be those within a 
State " not taxed." There may have been, nay, there 
weTe, in some of the States, individual natives voluntarily 
residing within the white settlements separate from any 
tribe, and freely subjecting themselves to the local laws. 
There were those, too, whose nation, as a bodv, had dis- 
appeared; and because these persons had, of 'their own . 
accord, thus sought the State jurisdiction, does it follow 
that it could be extended ever Indian nations, who had 
always resisted it, and with whom, at the moment this 
clause was written, and the constitutien formed, the Unit- 
ed States had a treaty guaranteeing them against such tax- 
ation, and every other exercise of State authority over 
them ? Hy what imaginable process could these words, •• In- 
dians not taxed," proelucc the magical effect of annulling' 
the treaty of Hopewell, then existing in full force ? Let us 
substitute the word aliens for Indians. The clause would 
then exclude "aliens not taxed." Will it be contended that 
foreigners existing as a nation, with whom we had treaties 
as such, would be subject to the laws of a State? Would 
it not apply exclusively to the aliens, who had separated 
themselves from the nation and mingled with our citizens' 

As a last resort, and to me it seems a desperate one, it 
has been earnestly contended by the gentlemen from Ten- 
nessee, Alabama, and Georgia, (Messrs. White, McKis- 
lkt, and Kokstth,) that we cannot constitutionally make 
any treaty with any Indian nation within the UnitedStatesj 
that the express power to make " treaties" does not em- 
brace compacts or agreements v/ith such communities. 

Wherever, sir, the relation of peace and war can exist, 
the United States must, of necessity, possess the right to 
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make a treaty of peace. That this relation may exist 
with these native tribes has never yet been doubted, and 
will not at this day be questioned. No one will have the 
assurance, in the face of all history, in defiance of what 
is known by the whole world, to declare that our contests 
with the aboriginal nations are, on their part, insurrec- 
tions, rebellions, subjecting them to be tried and executed 
as traitors. The Secretary of War will not say so: for he 
told the Cherokees, in April last, "your people were at 
enmity with the United States, and waged a war upon our 
frontier settlements; a durable peace was next entered 
into with you until 1791 ." The committee and its chair- 
man [Mr. Whit>:] will not tell us so: for their report, ac- 
companying this bill, declares that the Cherokees waged 
•* a war against the citizens of these States prior to the 
treaty of Holsten, in 1791." Rebellion! by those who 
never owed allegiance, and with whom, ever since our 
national existence, we have either had open war or sub- 
sisting treaties! But, independent of this power of peace 
ami war, why does not the general authority to make 
treaties embrace those with the. Indians? Gentlemen con- 
tent themselves with a positive and earnest denial. 

The word treaties, say tlicy, in the constitution, does 
not mean compacts or contracts with Indian tribes. Why 
not' Did not those who formed and adopted the consti- 
tution so understand it? To answer this question we must 
ascertain how that word was used, and what were the 
ideas attached to it, at the time and anterior to its inser- 
tion in that instrument. This rule of construction is the 
foundation of all science. When any term is used by an 
author, it is understood to carry with it the ideas which 
he has previously affixed to it; that he denotes by it what 
he always has done. Hence, in the science of law, when 
the student has ascertained what the writer means by the 
the words fee simple, or larceny, if he subsequently finds 
those words used by the same author, he attaches to them 
the same meaning. 

These contracts with aboriginal communities have been 
denominated treaties from the first settlement of this 
country. It has been their peculiar and appropriate name, 
without even an alius dlctwt. Great Britain made treaties 
with the Indians; the several colonies formed many, and 
gave them the same appellation. The Continental Con- 
gress, from the time it first assembled until it was merged 
in the present national Government, uniformly called them 
treaties. They did so in 1775, 1776, 1778,' 1783, 1784, 
1785, 1786, 1787, 1788, and even to the day of the for- 
mation and adoption of the constitution. We find them 
repeatedly and particularly mentioned in July, August, 
and October, 1787; the constitution being formed in Sep- 
tember of the same year. 

Nor is this all. In the articles of confederation, power 
was given to make treaties. It had been repeatedly exer 
cised in establishing our relations with Indian tribes; par- 
ticularly the Delawares, the Six Nations, the Cherokees, 
the Choctaws, the Chickasaws, and the Shawnecs; and, 
on the first of September, 1778, was issued the proclama- 
tion of Congress and of General Wasliington, to enforce 
the treaty of Hopewell. 

The word treaties, thus invariably known and used, and 
which had received a practical construction under the 
confederation, was inserted by the same great men in the 
constitution of the United States. Could any one doubt 
its meaning' Did Georgia misunderstand it? She had 
herself made treaties with all the form3 of negotiation, 
through commissioners fully empowered, in 1773, 1783, 
and 1785, they were so denominated by her at the time 
and ever afterwards. On the 3d of August, 1787, a mo- 
tion was made by Mr. Few, delegate in Congress from 
Georgia, seconded by Mr. Blount, from North Carolina, 
to take measures to " explain and confirm all former trea- 
ties" with the Creek Indians. There is as much evidence that 
this word was intended to embrace conventions with such 



communities as the Creeks and Cherokees, as those with 
transatlantic nations, such as France and Spain. 

Contemporary exposition has always been deemed of 
great force in settling even the most difficult questions of 
constitutional law. Practice and precedent, too, have of- 
ten been considered as decisive authority. Mr. Madison, 
who has, with so much justice, been denominated the 
great constitutional lawyer of this country, declared, in a 
message to Congress, that the question of the constitu- 
tionality of the Bank of the United States, had been so 
settled by the sanction of the different departments of the 
Government, that it was no longer to be agitated; and yet 
only one bank had then been chartered. If his argument 
had, in that instance, any force, it is here irresistible. 

From the organization of the Government down to this 
very session of Congress, the practice has been unbroken 
and invariable. We find these treaties made in 1789, 
1790, 1791, 1792, 1794, 1795, 1796, 1797, 1798, and al- 
most, if not quite, every year since. I have counted no 
less than one hundred and twenty-four Indian .treaties, 
formed under the present constitution, being more than 
three for each year. If authority and practice can settle 
any question, this is at an end. 

In 1790, General Washington delivered a speech to the 
Seneca Indians, some extracts from which I will now read: 
"I, the President of the United States, by my own 
mouth, and by a written speech signed with my own 
hand, and scaled with the seal of the United States, speak 
to the Seneca nation. 

" The General Government only has the power to treat 
with the Indian nations, and any treaty formed and held 
without its authority will not be binding. 

" Here, then, is the security for the remainder of your 
lands. No state nor person can purchase your lands, un- 
less at some public treaty held under the authority of the 
United States. The General Government will never con- 
sent to your being defrauded; but it will protect you in 
all your just rights. 

" Hear well, and let it be heard by every person in 
your nation, that the President of the United States de- 
clares, that the General Government considers itself bound 
to protect you in all the lands secured to you by the trea- 
ty of Fort Stanwix, the 22d of October, 1784', excepting 
such parts as you may since have fairly sold to persons 
properly authorized to purchase of you." 
Again — 

" But yonr great object seems to be the security of 
your remaining lands, and I have, therefore, upon this 
point, meant to be sufficiently strong and clear. 

" That in future you cannot be defrauded of your lands. 
That you possess the right to sell, and the right of refut- 
ing to sell your lands. 

" That therefore the sale of your lands in future will 
depend entirely upon yourselves. 

" But that when you may find it for your interest, to 
sell any parts of your lands, the United States must be 
present by their agent, and will be your security t hat you 
shall not be defrauded in the bargain you shall make. 

" You now know that all the lands secured to you by the 
treaty of Fort Stanwix, excepting such parts as you may 
since have fairly sold, are yours, and that only your own 
acts can convey them away. Speak, therefore, your 
wishes on the subject of tilling the ground. The United 
States will be happy to afford you every assistance in the 
only business which will add to your numbers and happiness. 
" The United States will be true and faithful to their 
engagements. 

" Given at Pliiladelphia, 29th December, 1790. 

GEORGE WASHINGTON. 
" By the President: 

Thomas jEvrmsox. 
" By command of the President of the United States. 
" H. Kstox, Secretary for the Department of War." 
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" The United States will be true and faithful to their 
engagement." Such was the solemn declaration of the 
Father of this Country in the infancy of this republic. Hea- 
ven grant that his sacred promises may be kept and his 
confident prediction verified. The question is now before 
us. No sophistry can evade, no ingenuity can elude it. 
Will "the United States be true and faithful to their en- 
gagement," or false and treacherous? 

The Cherokees present this solemn interrogatory, and 
we must return a deliberate response. It seems almost as 
if their case had been formed for the purpose of determin- 
ing whether it be possible to bind this nation by its plight- 
ed faith. 

I have already referred to our repeated and reiterated 
engagement? by the sages of the Revolution, in the Con- 

fress of 1785; by Washington and the constellation of bril- 
ant names around him, in 1791, 1792, and 1794; by the 
elder Adams and his cabinet in 1798; by Mr. Jefferson, in 
four successive treaties, in 1804, 1805, 1806, and 1807; by 
Mr. Madison, in several formed in 1816; by Mr. Monroe, 
in 1817, General Jackson himself subscribing it with his 
own hand as commissioner; and by another in 1819, to 
which Mr. Calhoun affixed his name, as negotiator. All 
these treaties were ratified by the Senate, and sanctioned 
by every department of the Government. 

In 1794, that greatest and best of men, whose name we 
profess so much to venerate, and which should be, of all 
others, the highest authority to this Senate, and to the na- 
tion, delivered a speech to the chiefs and warriors of the 
Cherokee nation, in which, speaking of the lands upon 
Cumberland, he says: "These have been confirmed by 
two treaties, of Hopewell, in 1785, and Holsten in 1791." 
Again — " The treaties which have been made cannot be 
altered. The boundaries which have been mentioned must 
be marked and established, so that no dispute shall happen 
or any white people cross over it." 

In 1795, the Governor of Tennessee, upon which State 
it is now asserted these treaties are not obligatory, wrote 
a letter to President Washington, in order to " prevent 
infractions of them," by encroachments upon the lands of 
the Indians. And as late as 1824, the gentleman from 
Tennessee, who reported this bill, [Mr. Whitk] gave an 
able and elaborate opinion in writing, in which he stren- 
uously asserts and maintains their validity and the rights of 
the Indians. He says "the Cherokees are to be consid- 
ered as a nation, a community having a country distinctly 
marked out, and set apart for their use; that their interest 
is as permanent and fixed in it, as the pledge and the faith 
of the United States can make it; inasmuch as they have 
solemnly guarantied it to them as a nation, without any 
limitation of time." With reference to the treaty of Hol- 
sten, he says they are "to be viewed as a nation possess- 
ing all the powers of other independent nations, which arc 
not expressly, or by necessary implication, surrendered up 
by that treaty." And again, " they have not surrendered 
the power of making municipal regulations for their own 
internal government." 

But now that we, the United Slates, arc called upon to 
"be true and faithful to these engagements," it is con- 
tended that they arc not obligatory; and, in order to sus- 
tain that position, it is insisted that the constitution gives 
no power to make treaties with Indian nations, within the 
United States. Although every President of the United 
States and the members of his cabinet, every administra- 
tion and all the great men by whom it was surrounded and 
sustained, have formed and established such Indian trea- 
ties. 

Every Senate of the United States, and I believe every 
member of every Senate, have ratified and confirmed such 
Indian treaties. Every House of Representatives of the 
United States, and I believe every member thereof, have 
affirmed and sanctioned them, by passing laws for their 
due execution, paying from year to year the annuities se- 



cured by them, and making appropriations to enable the 
President to hold others. At this very session, the Senate 
has ratified new treaties: and during the present month, 
we have made an appropriation to enable the President to 
form another, with the tribes in Indiana. While that bill 
was under discussion, an amendment was proposed, pro- 
hibiting the use of any part of the money therein granted 
in secret presents to the chiefs; and it was insisted by the 
gentlemen from Tennessee, Louisiana, and Illinois, [Messrs 
Gaixiir, Livix«sTox, and Kaxk,] that such a proviso, 
merely restricting the use of money which Congress was 
granting, would trench upon the high, independent, con- 
stitutional power of the President in negotiating treaties. 
Nay, the second section of the bill now under considera- 
tion, provides for the removal of " any tribe or nation of 
Indians, now residing within the limits of any of the States 
or territories, and with which the United States have exist- 
ing treaties;" and now we are told by the chairman that 
such treaties cannot exist — that they are no treaties. 

It is in cfl'ectasstrted, that every President and every Se- 
nate have been guilty of usurpation, in extending the trea- 
ty-making power beyond its legitimate objects: for if 
these contracts arc not treaties, within the true meaning 
of the constitution, they could be made only by the autho- 
rity of Congress. But the President and Senate alone — 
the treaty-making power — have always negotiated them, 
ratified them, and by proclamation announced them to the 
nation, as the supreme law of the land. Every State Le- 
gislature, and the whole people, have heard these annun- 
ciations, and looked on, during all these proceedings, in 
silent acquiescence. 

Even in 1798, when all the acts of the General Govern- 
ment, and particularly those of the Executive, were scru- 
tinized with the utmost rigor, it was never suggested, even 
in Virginia, where the discussions were most animated, 
that there had, in tliis respect, been any irregularity. But 
now, upon the pressure of an exigency, it is discovered, 
for the first time, that all has been wrong. The present 
occasion has brought with it new and peculiar lights, by 
which gentlemen now perceive what was in the minds and 
intentions of the framers of die constitution better than 
they did themselves. They were ignorant of their own 
work. The venerated fathers of the republic, and all the 
high and honored names who have presided over its desti- 
nies, have been involved in deep darkness, and wandered 
in gross error! 

I have thus, [said Mr. S.] endeavored to present my 
views with respect to the claims of the State of Georgia. 
Whether wc reglrd original principles of international law, 
as applicable to the right of discover)' ; or the express 
poweis conferred by die articles of the confederation; or 
the confirmation of pre-existing treaties, by the adoption 
of the constitution; or the authority vested by tliat instru- 
ment in the General Government, and the renunciation of 
powers by die respective States; the invariable practice 
and usage of the Union, and the act9, acquiescence, and 
assent of Georgia herself; it is manifest that we are bound 
to perform our engagements to the Indians, and are 
under no incompatible and paramount obligations to that 
State. 

But let us now, for the sake of die argument, make the 
uolent supposition, that the pretensions of Georgia are 
well founded, and that the United States cannot rightfully 
fulfil their stipulations as against her. In that case the 
States of Alabama and Mississippi would stand on very dif- 
ferent ground. Their claims have been mingled and blend- 
eel with those of the elder sister, as if they were precisely 
the same, and hers have been put forward as the only sub- 
jects of discussion, when in truth there is a broad line of • 
distinction which ought to be marked and remembered. 
For the sake of distinctness and brevity I shall speak of 
Alabama alone. It is conceded on all hands, as a funda- 
mental proposition, that the United States are bound to 
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fulfil their engagements to the Cherokees specifically, ex- 
cept when prevented by incompatible obligations, prior 
in point of time. Now, sir, the State of Alabama did not 
exist until the year 1819; when she voluntarily came int) 
the Union after the fifteen treaties with this nation had 
b;en previously established and proclaimed as the supieme 
law of the land. But it is said that Alabama was formed 
from territory once belonging to Georgia, and succeeded 
to all her rights. Without stopping to examine the diffi- 
culties attending such a supposed transmission of a right 
to resist treaties, it is sufficient to say that, by the compact 
of 1802, Georgia ceded to the United States all her " right, 
title, and claim," " to the jurisdiction and soil" of all the 
territory now constituting Alabama and Mississippi. The 
whole right of Georgia, wliatevcr it was, thus became vest- 
ed in the General Government, and so remained until 1 819; 
during which time not less than eight of these treaties were 
made. Who could then contest their validity ? Are our 
treaties valid with the nations in Florida, Arkansas, and Mi- 
chigan' Can we enter into engagements with any tribes 
within the boundaries of the United States, even beyond 
the Rocky mountains, or any where upon this continent? 
Can we make the solemn guarantee proposed by this bill' 
If so, we are legally constrained by our promises to the In- 
dians of Alabama, made before the existence of that State. 
But this is not all. Still another insuperable difficulty 
presents itself to her claims to legislate over and destroy 
the Indian nations. The following article is a part of the 
fundamental law to which Alabama owes her being, and 
without which she cannot exist: " The utmost good faith 
shall always be observed towards the Indians; their lands 
and property shall never be taken from them without 
their consent; and in their property, rights, and liberty, 
they never shall be invaded or disturbed, unless in just 
and lawful wars authorized by Congress; but laws found- 
ed in justice and humanity shall, from time to time, be 
made, for preventing wrongs being done to them, and for 
preserving peace and friendship with them." This was 
originally a part of the fourth article of the ordinance re- 
specting the Northwestern territory : and was, by express 
reference, incorporated into the first article of the compact 
of 1802, and made a fundamental and perpetual condition 
in the act of Congress which provided for the admission of 
Alabama. 

Wliat is the answer to all this? We have it from the 
gentleman from Alabama, [Mr. McKihlet.] The com- 
pact of 1802 [says he] was unconstitutional; Georgia could 
not transfer to the United States either soil or jurisdiction. 
If this be so, the fijst consequence is that the dispute be- 
tween that State and the General Government, respecting 
the ownership of the Crown lands obtained by conquest, 
which that compact was supposed to have happily put to 
rest forever, by mutual and reciprocal cessions, could 
never be settled! In the next place: that the combined 
powers of the State and of the Union cannot do that, un- 
der the constitution, which the members individually might 
have done without the constitution. It is an attribute of 
complete sovereignty to be able to convey and receive 
territory. It is insisted that this attribute, as between the 
States, is annihilated; although all powers not granted are 
reserved to the members. I will not say that such an ef- 
fect could not be produced by the constitution; but it is at 
least so extremely improbable, that those who contend for 
it, 'm any particular instance, should be required to show it 
clearly, which has not been done. 

It is insisted by the gentleman that no State can be sub- 
ject to the restraining condition of the ordinance referred 
to, because it is inconsistent with her constitutional equali- 
ty with the other members of the Union. That ordinance 
was established in July, 1787. It declares that "the fol- 
lowing articles shall be considered as articles of compact 
•etween the original States and the people and States of 
«id territory, and forever remain unalterable, unless by- 



common consent." Then succeeds an article embracing 
the clause before read, and which was incorporated into the 
compact of 1802. The ordinance subsequently declares, 
" That the said territory, and the States which may be 
formed therein, shall forever remain a part of this confed- 
eracy." This ordinance, with all ils provisions, was affirm- 
ed and established by the adoption of the constitution, and 
thus that instrument itself contemplated thatall the States to 
be thereafter formed northwest of the Ohio, should be 
forever subject to those conditions, by which it is now con- 
tended no one could ever be constitutionally restrained. 
It is insisted by the gentleman from Alabama [Mr. M'Kix- 
let] that Georgia could not transfer soil and jurisdiction 
to the United States; that the compact of 1802, attempting 
to do so, was unconstitutional and void; and that the tract 
of country which it was intended to convey remained a 
part of that State until the year 1819. If the gentleman's 
doctrine is correct it remains so still, she having never 
conveyed it. Another consequence would flow from this 
doctrine, which I should exceedingly deplore; it is, sir, 
that Alabama is not a member of this Union! By the 
constitution no new State can be formed or admitted into 
the Union within the limits of an old one, without the con- 
sent of the latter. Now, sir, Georgia has never consented 
to the admission of Alabama, except by the transfer of soil 
and jurisdiction, by virtue of the compact of 1802. If 
that conveyance was inoperative, no consent has been giv- 
en. If that compact was absolutely void, as the gentleman 
contends, it is a legal nullity, and he can hold no rights un- 
der it. Congress, too, have never given their consent, 
except upon the basis of the binding efficacy of that com- 
pact, and upon the express condition that its requisitions 
should be the fundamental law of the new State. But, 
says the gentleman, Congress had no power to pass such a 
law. If so, the act respecting the admission of Alabama 
was unconstitutional and void, and neither created nor 
admitted any new State. The ingenious gentleman has 
reasoned so profoundly upon constitutional law that he has 
argued himself and his colleague out of their seats in this 
Senate! Now, sir, against this I most seriously protest; 
they cannot be spared; we need the aid of their talents 
and experience. 

How will the gentleman escape from the consequences 
which 1 have deduced ? Will he contend that the compact 
and the law were valid and invalid at the same time ? That 
they conferred rights, hut could not impose obligations 
upon his State? Even if such an extraordinary position 
were assumed, how would it affect the present question' 
If he can infuse any degree of vitality into that which was 
dead before its birth; if he can make that compact effica- 
cious, as the consent of Georgia to Alabama's becoming a 
State, would it not also be effectual as her consent that the 
United States shoufd exercise jurisdiction over the terri- 
tory, so far as to make treaties with the Indian tribes? If, 
then, the gentleman will admit that Georgia assented to 
any thing, by virtue of that compact, she consented to the 
formation of these treaties, and thus they were valid by 
her authority before Alabama was brought into being. As 
a dernier resort, the gentleman insists that the true con- 
struction of the language of the ordinance gives all the 
right over the Indians for which his State contends, be- 
cause the latter clause requires that " laws shall, from time 
to time, be made for preventing wrongs beingdone to them, 
and for preserving peace and friendship with them." That 
is, laws restraining the whites, our own citizens, from en- 
croaching upon the natives, and thereby endangering the 
public tranquillity. If Maine or New York should pass 
laws for "preventing wrongs being done to" the Cana- 
lians, "and for preserving peace and friendship with 
them," would that give jurisdiction over the British pro- 
vinces? But let us read the whole clause, the true con- 
struction of which confers this unlimited power: "The 
utmost good faith shall always be observed towards the 
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Indians," which means that we may violate all our engage- 
ments at pleasure; " their lands and property shall never 
be taken from them without their consent," that is, both 
may be taken by violence, against their utmost resistance! 
" In their property, rights, and liberty, they shall never 
be invaded or disturbed, unless in just and lawful wars, 
authorized by. Congress." " There shall be laws for pre- 
venting wrongs being done to them, and for preserving 
peace and friendship with them;*' the true construction 
of all which is, that a State may make war upon them at 
pleasure, deprive them of their lands, and annihilate their 
nation ! To such arguments arc gentlemen of great abil- 
ity compelled to resort! The rights of the natives, both 
natural and conventional, have been strenuously denied. 
What right, it is asked, have the Indians to the lands they 
occupy ? I ask, in reply, what right have the English or 
the French, the Spaniards or the Russians, to the coun 
tries they inhabit ? 

But it is insisted that the -original claim of the natives 
has been divested by the superior right of discovery. I 
have already shown that this gives no ground of claim as 
against the discovered; that it is a mutual understanding or 
conventional arrangement, entered into by the nations of 
Europe, amongst themselves, to define, and regulate their 
respective claims as discoveries, ii. order to prevent inter- 
ference and contests with each other, all agreeing that the 
sovereign who should first find a new country should be 
left "without interference from them to deal with it and its 
inhabitants according to his ability and his conscience. 
But, we are told, that grants from the King are the high- 
est title, and have always been relied upon as such. True, 
as against other grantees from the Crown, or against the 
Government itself; but not as to the natives. If such a 
title gives any just claim as against the m, then they are bound 
to yield to it : for to every right appertains a corresponding 
obligation. 

Were the aborigines bound to yield to such pretensions? 
Suppose that, more than two centuries ago, when in un- 
broken strength they held resistless sway over this whole 
Western world, a royal patentee, with his handful of fol- 
lowers, just landed on these shores, should have found 
himself in the midst of a powerful Indian nation — the coun- 
cil fire is lighted up, and sachems and warriors are assem- 
bled around it — he presents himself, and says to them: 

•' This country is no longer yours. You must leave the 
forests where you hunt, and the valleys where you live. 
All the land which you can see from the highest mountain 
is mine. It has been given me by the King of the white 
men across the waters. Here is his grant — how can you 
resist so fair a title ?'* 

If they deigned any other reply than the war-whoop, 
their chief might say — 

'* The Great Spirit, who causeth the trees to rise from 
the ground towards the heavens, and maketh the rivers to 
descend from the mountains to the valleys; who created 
the earth itself and made both the red man and white man 
to dwell thereon; gave this land to us and to our ances- 
tors. You say you have a grant from your King beyond 
the waters; we have a grant from the King of Kings, who 
reigns in heaven: by this title our fathers have held it for 
uncounted generations, and by this title their sons will de- 
fend it." 

It has been strenuously argued that the overflowing na- 
tions of Europe had a just claim to the occupancy of some 
portion of the vacant lands of the aborigines for their own 
subsistence. The excessive population of China, and of 
Holland, have, at this day, the same ground of claim 
against the United States. May they, therefore, drive u.i 
even from our cities and villages, and 1:ikc all our territo- 
ry by force* We permit them to come and possess, if 
they submit to our laws, and pay us for the soil. The In- 
dians have been more liberal, having ceded both soil and 
sovereignly to hundred* of millions of acres. The Chero- 



kees have no more to spare; they need the residue for 
themselves. Shall they be permitted to retain it ' That 
is now the question. 

To avoid, as far as possible, all questionable ground, I 
at present contend only that the Indians have a right to 
exist as a community, and to possess some spot of earth 
upon which to sustain that existence. That spot is their 
native land. If they have no claim there, they have no 
right any where. Georgia asserts that the lands belong to 
her — she must and she will have them — even by violence, 
if other means fail. This is a declaration of right to drive 
the Cherokees from the face of the earth; for if she is not 
bound to permit them to remain, no nation or people are 
bound to receive them. To that for which I now contend 
the Indians possess not only a natural, but also a legal and 
conventional right. These two grounds of claim have 
been blended and confounded. 

The rights which the United States have claimed with 
respect to the territory of the aborigines have been two- 
fold — pre-emptive and reversionary; a right to purchase, 
to the exclusion of all others; and to succeed the natives, 
should they voluntarily leave the country or become ex- 
tinct. It will at once be perceived that this is a right to 
exclude others from interference, but not to coerce the 
Indians. It leaves to them the perpetual undisturbed oc- 
cupancy. They cannot indeed transfer their country to 
others, but this docs not impair their title, although it may 
diminish its value in the market. It still belongs to them 
and their heirs forever. If a State should, by law, pro- 
hibit its citizens from making sale of their lands without 
the assent of the Executive, would it destroy every man's 
title ' Nay, the laws do now prevent conveyances to aliens. 
The right claimed is merely to exclude all others from 
purchasing of the aborigines. It will be divested of much 
of its appearance of harshness towards them by recurring 
to its origin. It was the primitive agreement or mutual 
understanding between exploring nations, that whichever 
should first find a new country, should alone possess the 
privilege of dealing with the natives; and upon this ground 
the discoverer excluded others from becoming purchasers. 
He had the right of pre-emption. This agreement trench- 
ed not upon the title of the aborigines; and as to its af- 
fecting the value of their lands, by preventing competi- 
tion in the purchase, there would have been no purchaser 
but for the discovery. 

There is no mystery in the international law of disco%'e- 
ry. So far as it relates to this subject, it is the same as if 
five or six persons, being about to go in search of sugar 
lands in South America, should mutuary engage that they 
would not interfere with each other in their purchases. 
Such agreement would do no wrong to the original owner. 

The reversionary claim, as It may be denominated, 
although in strictness that cannot revert to another which 
always belonged to the present possessor, is the necessa- 
ry consequence of the exclusion of others from purchas- 
ing. It is merely a right of succession of lands of the In- 
dians when they shall have become extinct, or have volun- 
tarily abandoned them by emigration; as the property of 
individuals sometimes escheats to the Government for the 
want of heirs. 

The right of the aborigines to the perpetual and exclu- 
sive occupancy of all their lands has been always recog- 
nized and affirmed by the United States. It was respect- 
ed by Great Britain before the Revolution, as appears by 
the royal proclamation of 1763, in which all persons ar«- 
commanded "forthwith to remove themselves" from lands, 
"which not having been ceded to or purchased by us, are 
still reserved to the said Indians :" and afjter reciting that 
individuals liad practised fraud upon the natives, forbids 
private persons from making purchases, "to the end that 
the Indians may be convinced of our justice," and pro- 
vides that, if "the said Indians should be inclined to dis- 
pose of the said lands, the same shall be purchased only- 
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for us, in our name, at some public meeting or assembly 
of the said Indians, to be held for that purpose." 

That right was recognized by the Confederation, as ap- 
pears by the whole tenor of their proceedings, particular- 
ly their treaties, by which they purchased a part, and 
guarantied the remainder; by the report of a committee 
in August, 1787, which declares that the Indians have 
"just claims to all occupied by, and not purchased of, 
them;" and the proclamation of Congress, in September, 
1788, which has been already referred to. 

That, under our present constitution, the rights of the 
natives, and the relation in which they stand to the United 
States, are such as I have described, is clearly manifested 
by the speech of President Washington to the Senecas 
in 1790, from which I liave already presented some ex- 
tracts; and by the following explicit and deliberate let- 
ter of Mr. Jefferson, written to the Secretary of War in 
1791 — " J am of opinion that Government should firmly 
maintain this ground; that the Indians have a right to the 
occupation of their lands, independent of the States with- 
in whose chartered lines they happen to be; that until they 
cede them by treaty, or other transactions equivalent to a 
treaty, no act of a State can give a right to such lands; that 
neither under the present constitution, nor the ancient 
confederation, had any State, or persons, a right to treat 
with the Indians, without the consent of the General Go- 
vernment; that that consent has never been given to any 
treaty for the cession of the lands in question; that the 
Government is determined to exert all its energy for the 
patronage and protection of the rights of the Indians, and 
the preservation of peace between the United States and 
them; and that if any settlements are mode on lands not 
ceded by them, without the previous consent of the Unit- 
ed States, the Government will think itself bound, not 
only to declare to the Indians that such settlements are 
without the authority or protection of the United States, 
but to remove them also by the public force." Also, by 
the intercourse law of 1790 — forbidding all encroachments 
by citizens of the United States, upon the "territory be- 
longing to any tribe or nation of Indians;" by many other 
statutes, particularly that of March, 1805 — by all the trea- 
ties of purchase and cession — all the laws to carry 
them into effect and pay the consideration — and all the 
acts for enabling the Executive to "extinguish Indian 
titles." 

The gentleman from Georgia [Mr. Forbtth] has refer- 
red to the correspondence at Ghent to sustain his denial of 
rights to the Indian tribes. He relied upon the views of 
the American Commissioners, in repelling the claims of 
the British. As it is sometimes more satisfactory to read 
for ourselves, than to take the construction of others, per- 
mit me, sir, to present to you an extract from that corres- 
pondence. " Under this system, the Indians residing with- 
in the United States are so far independent that they live 
under their own customs, and not under the laws of the 
United States: that their rights upon the lands where they 
inhabit, or hunt, are secured to them by boundaries defin- 
ed in amicable treaties between the United States and 
themselves; and when these boundaries are varied, it is 
also by amicable and voluntary treaties, by which they re- 
ceive from the United States ample compensation for every 
right they have to the lands ceded." " Such is the relation 
between them and the United States: that relation is not 
now created for the first time, nor did it originate with the 
treaty of Grenville." And subsequently, " the treaty of 
Grenville was merely declaratory of the public law, on 
principles previously and universally recognized." 

To this, sir, were subscribed the names of Adams and 
Gallatin, of Clay, and Bayard, and Russell. 

The gentleman from Alabama, [Mr. M'Kim-kt] to show 
that the natives had no title to the soil, cited the case of 
Johnson and Mcintosh, decided by the Supreme Court of 
the United States, and reported in the 8th of Wheaton 
Toi. VI.— iS 



To sec how precisely that case sustains my positions, let me 
read a few very short extracts from the opinion of the court, 
as delivered by Chief Justice Marshall. It declares that 
the right of the United States, or the several States, is 
" subject to the Indian right of occupancy." That "the 
original inhabitants are the rightful occupants of the soil, 
with a legal, as well as a just, claim to retain possession of 
it, and to use it according to their own discretion. " And 
again, " it has never been contended that the Indian title 
amounted to nothing. Their right of possession has ne- 
ver been questioned." 

Georgia herself has recognized those established rights 
of the natives, and the relation they bear to the General 
Government. By a law passed in 1796, respecting the 
vacant lands within her chartered limits, she held the fol- 
lowing language: "The territory therein mentioned is 
hereby declared to be the sole property of the State, sub- 
ject only to the right of treaty of the United States, to 
enable the State to purchase, under its pre-emption right, 
the Indian title to the same." A most pregnant act of le- 
gislation. It expressly admits " the Indian title;" that the 
claim of the State is only "to purchase" under its pre- 
emption " right;" that even this she could not do, unless 
"enabled" by the United States; that the United States 
had " the right of treaty" with the Indians, and that the 
claims of Georgia were " subject to" that right. 

In the compact of 1802, she stipulated, by reference to 
an article of the ordinance before mentioned, for the in- 
violability of the lands, property, rights, and liberty of 
the Indians, upon the territory relinquished; and recog- 
nized their just claim to lands, in that which was retained, 
by the article which binds the United States, "at their 
own expense," to extinguish " the Indian title" thereto, 
as early as it could be done "peaceably, and upon rea- 
sonable terms." 

The titles of the acts which I read, and several others, 
speak of the lands therein disposed of, as " acquired," 
" obtained," from the " Creek and Cherokee nations," by 
the treaties held by the United States. • 

Even the act of December last contains a plenary ad- 
mission that the lands in question were never before sub- 
ject to her jurisdiction. A part of the title is " to extend 
the laws of the State over" — " the territory now occu- 
pied by the Cherokees." The sixth section expressly 
extends the laws of the State over the same and the inha- 
bitants thereof. Sir, does not the legislation of every 
State, of itself, operate upon all the country within its 
jurisdiction' The laws of Georgia were not before limit- 
ed to any parts of the State; they were general; they 
covered the whole; and are now— extended over the re- 
sidue ! 

We have heard a great deal, in this debate, of the rights 
of conquest; and are told, that it is always recognized as 
valid by the judicial tribunals. True, sir, by those of the 
conqueror. How can they do otherwise > Suppose that 
Congress should now declare a war for the sole purpose 
of wresting Canada from Great Britain, and should suc- 
ceed; could our own courts question this exercise of po- 
litical power, and refuse to sustain our jurisdiction over 
the country, however iniquitous the acquisition? And if 
in this Government, where the political sovereign is under 
the restraints of the constitution, the courts cannot inter- 
fere, how could they in Europe, where this doctrine had 
its origin ? There, the legislative and political powers are 
unlimited. Even in England, the Parliament is legally 
omnipotent; and who ever heard of a judicial court un- 
dertaking to annul any of its enactments' Whatever may 
be the acquiescence of other nations in the exercise of 
power by a conqueror, it is no ground of just claim as 
against the conquered. They, surely, are not bound to 
submit, if new means of resistance can be found. To give 
to conquest — to mere force — the name of right, is to sanc- 
tion all the enormities of avarice and ambition. Alexin-' 
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der and Bonaparte are justified! Britain has done no 
wrong in sweeping India with the hand of rapine, and 
holding fifty millions of people in thraldom! All the 
cruelties of the Spaniards in South America; the crimes 
of Pizarro and Cortez, trackingthe fugitive natives in ter- 
ror and dismay with bloodhounds, to the caves of the 
mountains, and stretching their wretched monarch upon 
burning coals to extort from him the secret of his trea- 
sures, are sanctified by the name of right ! This right of 
conquest, gentlemen contend, is the legitimate offspring 
of the right of discovery. Sir, the pirates on the coast 
of Barbary and Barataria exercise both. They find a ship 
alone on the ocean; this is discovery. They capture her, 
and murder or enslave the crew; this is conquest. Both 
these rights are thus combined and consummate'!, and 
their validity will not, I presume, be questioned either 
by the courts of Barataria, or other bands of similar con- 
querors. 

But even this miserable argument of conquest is not 
applicable to the Chcrokees. They were not subjugated. 
The Southern Indians had sixteen thousand warriors with 
arms in their hands. They were powerful; their trade 
was war; they did not solicit peace. We sought for it, 
as appears by the resolutions of Congress, of May, 1783, 
and March, 1785. We obtained the treaty of Hopewell, 
in which gentlemen find the expressions, the " United 
States give peace" to the Indians, and " allot boundaries:" 
and, by a philological criticism upon the English terms 
which we used, they logically deduce the rights of con- 
quest! What did the unlettered Indian understand by 
those expressions, but that there was to be an end of war, 
and that his territory was to be sacred? The treaty con- 
tains many reciprocal stipulations of the " contracting par- 
ties." Will it still be contended that we are not bound 
by them, because the other party was conquered — in 
other words, because we were the strongest ? If the 
United States made terms of peace, should they not abide 
by them? If a besieged town capitulates, are not the ar- 
ticles of capitulation obligatory' When Bonaparte dic- 
tated treaties of peace in the capitals of the nations which 
he had overrun, was he not morally bound to observe 
them? They, indeed, might complain that the contract 
was made by constraint, when they were not free agents; 
but who ever heard of the stronger party claiming to be 
absolved from his engagements, because the other was 
subject to his coercion ? 

It has been repeatedly asked, why not leave the Indians 

to the legislation of the States? I answer, because they 

protest against it, and they, alone, have the right to judge. 

' They demand of us the protection which we solemnly 

promised. 

Much has been said of their being untutored savages, 
as if that could dissolve our treaties! No one pretends 
that they are less cultivated now than when those treaties 
were made. Indeed, it is certain that they have greatly 
advanced in civilization; we see it in the very proofs in- 
troduced by the gentleman from Georgia to show their 
barbarism. He produced to the Senate a printed code of 
Cherokee laws, and,a newspaper issued from a Cherokee 
press! Is there another instance of such productions 
from any Indian nation? I was surprised that, with all 
his scrutiny, he could find no more remnants of savage 
customs. I shall not dwell upon his selections from their 
laws. The first was, that, if a horse should be stolen, and 
the owner, finding the thief in possession, should imme- 
diately kill him, in the excess of passion, it should rest 
upon his own conscience. It is to be observed that the 
person slain must have been guilty; and for such an of- 
fence life is now taken by the laws of England. But this 
provision, inserted in the Cherokee code more than twen- 
ty years ago, has yielded to further light, and been since 
repealed. Time will not permit me to dwell upon their 
advances in the arts of civilized life. It is known to have 



been great. They till the ground, manufacture for them- 
selves, have workshops, a printing pfess, schools, church- 
es, and a regularly organized Government. Indeed, the 
gentleman from Tennessee himself told us, that some in- 
dividuals of that nation wero qualified for a seat in this 
august assembly. 

What danger, it is asked, have the Indians to apprehend 
from the laws of the Stale ' What danger' Is it not here 
avowed that their presence is a nuisance from which Geor- 
gia wishes to be relieved? Has not her Legislature de- 
clared that she is determined to have their lands at all 
hazards, even by violence, in the last resort* And, if 
left to her unrestrained power, can it be doubted that she 
will find the means of carrying that determination into ef- 
fect' If the laws heretofore enacted are not sufficient, 
may not others be resorted to ' Let us, for a moment, 
look at the measures already adopted, and see if they 
have not some adaptation to the accomplishment of her 
wishes. 

By the ninth section of the act of 1828, no Indian in 
the Creek or Cherokee nations can be a party or a wit- 
ness in any suit to which a white man may be a party. It 
is said that this has been repealed by the statue of 1829. 
I think otherwise. The latter contains no repealing- 
clause, nor any incompatible provisions. Both may well 
stand together, and both would be enforced according to 
the usual construction of statutes in pari materia. It 19 
true, that a part of the title of the act is, to repeal that 
ninth section of the former. This is easily accounted for- 
The act, as first reported by the committee, probably- 
contained a repealing clause, which was stricken out by 
the more zealous majority; the original title remaining; 
unchanged. 

But suppose that only the law of 1829 is now in force- 
What is to be its effect' All the laws, usages, and cus- 
toms of the Cherokecs are abrogated, and severe punish- 
ments denounced against those who shall presume to act 
under them. Their Government is dissolved — their po- 
litical existence is at an end — their nation is destroyed — 
it is resolved into its original elements. We know that 
their lands arc not holden by individual ownership; the 
title is in the nation. To annihilate the tribe, therefore, 
as a political community, is to destroy the owner; and 
the State is then to take the whole by her claim of suc- 
cession. By this statute, no Cherokee, or descendant of 
a Cherokee, can be a witness against any white man, who 
does not reside within the "nation." This devotes their 
property to the cupidity of their neighbors; it leaves 
them exposed to every outrage, which lawless passions can 
inflict. Even robbery and murder may be committed 
with impunity, at noonday, if not in the presence of such 
whites as will become prosecutors or witnesses. 

This, the gentleman from Georgia asserts, creates no 
new disability; that Indians are not competent to testify, 
by the common law, either in England or in this country. 
That I deny. They are good witnesses in both, and have 
been so, without question, ever since the case of the Gen- 
too, in tile time of Lord Mansfield. Several were recently 
admitted by the courts of New York, in a very important 
question of title to real estate near the falls of Niagara; 
and I have myself seen a person convicted of larceny, to 
a large amount, in the Supreme Court of Massachusetts, 
upon the testimony of an Indian. 

But the gentleman assigned, as a reason for his asser- 
tion, that a belief in a future state of rewards and pun- 
ishments was essential to their .admissibility as witnesses. 
True, sir, and so it is with respect to all others. The 
objection is as valid against a white as a red man. If this 
act creates no new disability, why was it passed' Why 
not leave them to the provisions of the common law ' But, 
sir, we learn from an intelligent missionary, that there 
are a thousand members of Christian churches. These, 
and all other true believers are excluded. Even those 
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who are so distinguished for their knowledge, integrity, and 
ability, that the honorable Chairman would be willing 
himself to be represented by them in the Congress of 
the Ur. : ted States, are not permitted to testify in a court 
of justice. 

Under these enactments, the Cherokees are aliens in 
their native land: trespassers upon their own soil: outlaws 
in the bosom of their own nation! 

But why should I dwell upon the laws already passed, 
when the same power can, at will, produce others to ef- 
fectuate their avowed determination? Who will pretend 
that the Indians can live under the legislation of the State? 
The head of the bureau of Indian affairs, in a commu- 
nication transmitted to Congress by the Secretary of War, 
declares that it will " seal their destruction, as admitted by 
their chiefs;" and the honorable chairman has frankly de- 
clared in this debate, that it will reduce them to the last 
degree of wretchedness. His words were: «■ Vou cannot 
make a full blooded Indian more miserable" than by such 
subjection; and, in his written opinion of 1824. he em- 
phatically says, if " the protection of the United States 
is withdrawn, " " the Cherokee nation cannot exist twelve 
months." 

The question now proposed by this amendment is, 
shall that protection be withdrawn; and the Indians be 
compelled to leave their country, under the penalty of cer- 
tain destruction if they remain? 

The interrogatory has been often repeated, why should 
not Georgia extend her laws over the natives as well as 
other States? 

Again, sir, I reply — our treaties— our treaties. The 
Indians object, and the United States liave solemnly pro- 
mised, to interpose at their request. In no other instances 
have they opposed State legislation, and demanded our 
interposition. This is a sufficient answer. 

But this topic has been so much urged, and the effort 
has been so great to find shelter under the precedents of 
other States, that I will bestow upon them a moment's at- 
tention. That principally relied upon, and the only one 
specified, is a law of New York passed four or five years 
ago. The occasion was this. In one of the little re- 
duced tribes, within that State, a female had been execu- 
ted as a witch. The executioner was indicted in the 
3tate court before one judge and convicted. The ques- 
tion of jurisdiction was carried to the Superior Court, who 
never came to a decision, but advised a pardoning act; 
whereupon this law was passed, which punishes certain 
high crimes committed within the tribe. Its sole object 
was the protection of the Indians, and it seemed to have 
been by their consent. They have never objected, much 
less claimed our interposition. Docs this bear any analogy 
to the case of Georgia and the Cherokees? When another 
tribe, the Oneidas, formed a constitution or Government 
similar to that of the Cherokees, did New York interfere 
to destroy it and dissolve the nation? Far otherwise; they 
protected them in its enjoyment. And such has been the 
general character of the legislation of other States. I 
shall not go back to the early days of colonial vassalage, 
although it is surprising that so little color of precedent 
is to be found, even when the weakness of infancy was 
struggling for existence against the power of the savages. 
1 speak of the States, since they became such, under the 
confederation, or the Federal Constitution; and say that 
their general legislation has been — not over the Indians, 
and acting upon the individuals within the territory of 
their tribe; but protecting and preserving them as a dis- 
tinct community — operating upon the whites, and res- 
training them from inflicting wrongs and injuries. The 
legislation of Georgia has thrown over them a net, which 
binds every limb in fetters, but is no shield of defence 
against assaults; whilst that of other States has erected 
around them a wall of defence, guarding them against 
encroachments. 



This bill [said Mr. S.] provides for the removal of the 
Indians to distant regions, beyond the Mississippi; and it is- 
proposed to place no less than half a million of dollars in 
the hands of the Secretary of War for that purpose. The 
amendment, now under consideration, declares that they 
shall be protected, in the enjoyment of their rights, until 
they shall choose to remove. The necessity tor such a 
provision is apparent. Without it, they have no option. 
Without it, this bill will add to the pressure of the tosrent 
that is sweeping them away. 

It- is not known that acts for holding Indian treaties have 
been used as instruments of coercion ! When our com- 
missioners have met the chiefs in council to obtain farther 
acquisitions of territory, have they not sometimes asked 
only, what will you reserve? And when the answer has 
been, we have no lands to spare — we will cede nothing; 
this question is repeated — what will you reserve? Con- 
gress have passed a law for the purpose of obtaining a por- 
tion of your soil — the United States are strong 1 — their arms 
now sleep in peace; beware how you arouse them from 
their slumbers! 

Not only has terror been inspired, but other means have 
been resorted to, to cause the women to influence their 
husbands; the children to beseech their parents,- the war- 
riors to urge the chiefs; until their firmness is overcome. 
It is related of a venerable chief, that, yielding at last to 
this irresistible pressure, he signed the fatal parchment in 
tears; declaring at the time that it was the death war- 
rant of his nation. 

Apprehending that our object is to obtain further ces- 
sions, the Indians have met us in council with fear and 
trembling. In one instance, five or six tribes being as- 
sembled, our commissioners announced to them that our 
only desire was to establish and preserve peace among 
themselves; that we asked for no lands: they instantly 
rent the air with acclamations of joy. No difficulties, no 
delays intervened — the treaties were accomplished at once. 

Is it uncharitable to suppose that agents, to be appoint- 
ed under the direction of those who are now concerned 
in our Indian affairs, may resort to force or terror? Sir, 
the officer now at the head of the Indian Bureau, in his 
official report of a treaty of cession, made by him with the 
Creeks, states the fact, that in two successive councils he 
met only a firm denial; and in the third, he says, one in- 
dividual being most prominent in his opposition, it was 
not until he " broke him upon the spot that the treaty 
was obtained! Yes, sir, that officer avows that be "broke" 
one of the prominent ^chiefs in their own council, as the 
only means of accomplishing his purposes. And in an 
official communication sent to us by the Secretary of War 
at the commencement of this session, the same officer re- 
commends that the Government should send an " armed 
force" to the Cherokee country, to further the objects of 
this bill — the removal of the natives. He says, indeed, 
that he would make a solemn declaration that the military 
were not to be used to compel them to leave their coun- 
try; but only to give security to those that were willing to 
go. And would such a declaration, even if made, do 
away the effect of the presence of our bayonets? What 
is the avowed purpose? To protect, against their own 
Government and people, the individuals who may choose 
to emigrate; but not to afford any aid or countenance to 
those that may choose to remain. The chiefs may inquire 
— will these soldiers give us protection against the power 
of Georgia, if she shall attempt to force her laws upon us.' 
The reply must be, Oh no, the President has decided that, 
she has a right to govern you; and if you should resist, 
the United States are bound to assist her in the execution 
of her laws against all opposition. When the British min- 
ister remonstrated against the Emperor Alexander's an- ' 
nexing a part of Poland to his dominions, he replied: I 
have three hundred thousand soldiers in that country. 
The argument was conclusive. If the Cherokees should 
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hesitate, they might, in significant silence, be pointed to 
our glittering bayonets! 

It is recommended to send an armed force to enable 
the Cherokees to deliberate freely. When the Roman 
orator appeared in defence of Milo, he found the forum 
surrounded by an armed force, accompanied, no doubt, 
by the declaration that it was onlyfto preserve tranquillity. 
But even the tongue of Cicero was palsied by the formi- 
dable array, and his friend and client was abandoned to his 
fate. We know, sir, how the deliberations of the Far 



liament of Great Britain, and the National Conventions of duties of that sacred relation' 



Creator had placed them.to the unsubdued wilderness of the 
world — and a flaming sword forever barred their return. 
The adoption of such measures is, in the language of 
the military Secretary, to "move upon them in the bne of 
their prejudices. " And upon whom is it that we thus move * 
Those whom we have most solemnly promised to protect as 
faithful guardians; whom we have called brothers; whom 
we have taught to look up to the President as their great 
father. Yes, we have endeavored to obtain over them the 
influence of a parent; but do we perform towards them the 



France, have been aided by the presence of an armed 
force; and history abounds with similar examples. 

I confess, sir, that I cannot but indulge fears of the use 
which may be made by the War Department, of the half 
million of dollars, to be appropriated by this bill. We do 
know, that, in making Indian treaties, there have been 
instances of valuable reservations of lands, and large sums 
of money being secretly given to individual chiefs, by con- 
fidential arrangements, to induce them to yield to our 
wishes, and betray the confidence reposed in them by 
their nation. Is it uncharitable to apprehend that such 
things may happen under the directions of the present 
Secretary of War? Towards that high officer I nave no 
feeling of unkindncss. 1 seek no imputation upon his 
motives; but his official acts I am bound, by the duties of 
my station, to examine. Look at the instructions given 
by him in May last to General Carroll, who was sent as an 
agent of the Government to induce the Cherokees to a 
removal. They express throughout much solicitude for 
the welfare of the Indians, and profess to consult their 
best interests. But I am constrained to look at the acts to 
be done — the course of conduct prescribed. He is di- 
rected not to meet the Cherokees in " General Council 
for " thejeonscquence would be, what it has been, a firm 
refusal to acquiesce;" but to "appeal to the chiefs and 
influential men — not together, but apart, at their own 
houses; and to make offers to them of extensive reserva- 
tions in fee simple, and other rewards" to obtain "their 
acquiescence." He is further told, "the more careful 
you are to secure from even the chiefs the official charac- 
ter you bear, the better" — and again: "go to them not 
as a negotiator, but friend." "Open to each a view of 
his danger. Again: " enlarge on their comparative degra- 
dation as a people, and the total impossibility of their ever 
- attaining to higher privileges, while they retain their pre- 
sent relations to a people who seek to get rid of them" — 
that their laws "will be superseded and trodden under 
foot." Again: "enlarge upon the advantage of their 
condition in the West — there the General Government 
would protect them — improve them by instruction." They 
would become our equals in privileges, civil and religious, 
and that "by refusing" to remove, "they must, neces 
sarily, entail destruction on their race." 

I cannot but remark the parallel between the course 
here prescribed and that which expelled our first parents 
from Paradise. When the Arch Tempter sought their re- 
moval, he assailed them " not together," lest their joint 
"council" should have baffled his arts; but he found fee- 
bler woman "apart" from her husband, deprived of the aid 
of her natural adviser, and carefully concealing his " offi- 
cial character" of Satanic majesty; assuming the guise of 
a "friend" — a kind instructor; he told her — pursue the 
course which I advise, and the evils which have been pre- 
dicted shall not follow! — "ye shall not surely die" — but 
you shall be enlightened and elevated — " your eyes shall 
be opened, and ye shall be as gods, knowing good and 
evil.' She listened and yielded — 

" Earih felt the wound, and nftturv, from hrr t*ar, 
"Signing through all lit r works, gave figns of wo 
•*' That all waaloM." 

She was made the instrument of seducing the man also; 
and both were driven from the garden of Eden, where the 



It is said we must resort to such measures; they are una- 
voidable. The plea of state necessity is advanced. And 
is this great country, with peace in all its borders, now 
controlled by an irresistible power, that knows no rule 
and consults no law? Doesthis measure wear the garb of 
state necessity? That, sir, is a high-landed tyrant — not 
a smooth-tongued seducer. It is a lion, seizing its prey 
with open and resistless strength — not a serpent winding 
its sinuous way in secret to its victim. 

Without the adoption of this amendment, the Cherokees 
have no choice; but between the miseries of emigration, 
and destruction where they are, it is contended that it is 
for their best interest to remove. Leave that, sir, to their 
own decision. Our judgment may be too much guided by 
our own convenience. We undeitook to judge for the 
Scminolcs in Florida. We asked for their fertile lands; 
they objected, asserting that the residue would not sup- 
port existence. We persisted ; and found means at last 
to obtain a reluctant cession. They departed in the deep- 
est sorrow from their homes of comfort and plenty, to en- 
counter want and misery upon a barren waste. Nineteen- 
twentieths of the territory which we left to tl em consist- 
ed of sands where no verdure quickened, and of swamps 
upon which human life could not be sustained. The 
dreary description officially given by Governor Duval can 
hardly be exceeded. The consequence was — what the 
Seminoles foresaw — want, suffering, and starvation. The 
Government was forthwith compelled to give twenty thou- 
sand dollars for.food to preserve life, and to retrocede a 
portion of their territory. 

Whither arc the Cherokees to go ? What are the bene- 
fits of the change ? What system has been matured for 
their security ? What laws for their government > These 
questionsi are answered only by gilded promises in gene- 
ral terms; they are to become enlightened and civilized 
husbandmen. 

They now live by the cultivation of the soil, and the 
mechanic arts. It is proposed to send them from their 
cotton fields, their farms, and their gardens, to a distant 
and an unsubdued wilderness — to make them tillers of 
the earth; to remove them from their looms, their work- 
shops, their printing press, their schools, and churches, 
near the white settlements, to frowning forests, surround- 
ed with naked savages — that they may become enlightened 
and civilizvd! We have pledged to them our protection; 
and, instead of shielding them where they now are, within 
our reach, under our own arm, we send these natives of a 
southern clime to northern regions, amongst fierce and 
warlike barbarians. And what security do we propose to 
them' A new guarantee!! Who can look an Indian in 
the face, and say to him, we and our fathers, for more 
than forty years, have made to you the most solemn pro- 
mises: we now violate and trample upon them all; but of- 
fer you, in their stead, another guarantee! 

Will they be in no danger of attack, from the primitive 
inhabitants of the regions to which they emigrate? How 
can it be otherwise ' The official documents show us the 
fact, that some of the few who have already gone, were 
involved in conflicts with the native tribes, and compelled 
to a second removal. 

How are tbey to subsist? Has not that country now, 
as great an Indian population as it can sustain' What 
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has become of the original occupants? Have we not al- 
ready caused accessions to their numbers, and been 
compressing them more and more? Is not the conse- 
quence inevitable, that some must be stinted in the means 
of subsistence? Here, too, we have the light of experi- 
ence. By an official communication from Governor 
Clark, the superintendent of Indian affairs, we learn 
that the most powerful tribes, west of the Mississippi, 
are, every year, so distressed by famine, that many die 
for want of food. The scenes of their suffering' are hard- 
ly exceeded by the sieges of Jerusalem and Samaria. 
There might be seen the miserable mother, in all the 
tortures which hunger can inflict, giving her last morsel 
for the sustenance of her child, and then fainting, sink- 
ing, and actually dying of starvation! And the orphan! 
no one can spare it food — it is put alive into the grave 
of the parent, which thus closes over the quick and the 
dead! And this not in a solitary instance only, but re- 
peatedly and frequently. " The living child is often bu- 
ried with the dead mother."* 

I am aware [said Hr. S.] that their white neighbors 
desire the absence of the Indians; and if they can find 
safety and subsistence beyond the Mississippi, I should 
rejoice exceedingly at their removal, because it would 
relieve the States of their presence. I would do much 
to effect a consummation so devoutly to be wished. But 
let it be by their own free choice, unawed by fear, unse 
duced by bribes. Let us not compel tbein, by with 
drawing the protection which we have pledged. Theirs 
must be the pain of departure, and the hazard of the 
change. They are men, and have the feelings and at- 
tachments of men; and if all the ties which bind them to 
their country and their homes are to be rent asunder, let 
it be by their own free hand. If they are to leave forever 
the streams in which they have drank, and the trees un- 
der which they have reclined; if the fires are never more 
to be lighted up in the council house of their chiefs, and 
must be quenched forever upon the domestic hearth, by 
the tears of the inmates, who have there joined the nup- 
tial feast, and the funeral wail — if they are to look for 
the last time upon the land of their birth, which drank 
up the blood of their fathers, shed in its defence — and is 
mingled with the sacred dust of children and friends — to 
turn their aching vision to distant regions enveloped in 
darkness and surrounded by dangers — let it be by their 
own free choice, not by the coercion or a withdrawal of 
the protection of our plighted faith. They can best ap 
preciate the dangers and difficulties which beset their path. 
. It is their fate which is impending; and it is their right to 
judge, while we have no warrant to falsify our promise. 

It is said that their existence cannot be preserved; that 
it is the doom of Providence that they must perish. So, 
indeed, must we all; but let it be in the course of na- 
ture, not by the hand of violence. If, in truth, they are 
now in the decrepitude of age, let us permit them to live 
out all their days, and die in peace; not bring down their 
grey hairs in blood to a foreign grave. 

I know, sir, to what I expose myself. To feel any so- 
licitude for the fate of the Indians may be ridiculed' as 
false philanthropy and morbid sensibility. Others may 
boldly say, " their blood be upon us;" and sneer at 
scruples, as a weakness unbecoming the stern character 
of a politician. If, sir, in order to become such, it be 



necessary to divest the mind of the principles of good 
faith and moral obligation, and harden the heart against 
every touch of humanity, I confess that I am not, and, by 
the blessing of Heaven, will never be — a politician. 

Sir, we cannot wholly silence the monitor within. It 
may not be heard amidst the clashings of the arena, in 
the tempest and convulsions of political contentions; 
but its " still small voice" will speak to us — when we 
meditate alone at eventide — in the silent watches of the 
night — when we lie down and when we rise up from a so- 
litary pillow — and, in that dread hour, when, " not 
what we have done for ourselves, but what we have done 
for others" will be our joy and our strength; when — to 
have secured, even to the poor and despised Indian a 
spot of earth upon which to rest his aching head — to have 
given him but a cup of a cold water, in charity, will be a 
greater treasure than to have been the conquerors of 
kingdoms, and lived in luxury upon their spoils. 

Monday, April 19, 1830. 
FUNERAL HONORS TO GEN. SMYTH. 

After the sitting was opened: — 

A message having been received from the House of Re- 
presentatives, by their clerk, announcing the demise of 
the honorable ALEXANDER SMYTH, one of the Re- 
presentatives in Congress from the State of Virginia: — 

Mr. TYLER, of Virginia, rose and addressed the Se- 
nate as follows: 

The death of Alexander Smith, just announced to 
us, leaves a considerable void in society. For the long 
period of probably forty years, he has been engaged in 
public life. His services in the Virginia Legislature will 
long be remembered, while his career in the House of 
Representatives will best attest his character. Possess- 
ing fine talents, with a mind logical and precise, his man- 
ners were retiring and unobtrusive. If he did not pos- 
sess the auaviter in modo, he undeniably possessed the 
fortUer in re. His speeches, delivered in the various sta- 
tions which he has filled, will survive as the best monu- 
ment of his virtue, industry, and his intellectual firmness 
and strength. With high claims to public preferment, 
he preferred to rest for his support upon the people of 
the district in the service of which he has died, and that 
people have over and over again awarded to him the 
highest meed of their approbation, and know best how 
to estimate his services. As a mark of respect to his 
memory, I move the following resolution: 

Resolved, That the Senate will attend the funeral of the 
honorable Alexander Smyth, late a member of the 
House of Representatives from the State of Virginia, this 
day, at twelve o'clock; and, as a testimony of respect for 
the memory of the deceased, they will go into mourning, 
and wear crape round the left arm for thirty days. 

The resolution was unanimously agreed to; and then, 

On motion of Mr. TAZEWELL, of Virginia, the Se. 
nate adjourned. 



• Extract ft em an official report of Governor Clark, Superintendent 
of Inuian Affaire, dated March 1,1836. 
*' The condition or many tribes west of the Mississippi is the must 
lettable that can be iinagim tl. During several seasons, in every year, 
iliey ore distressed by famine, in which many die for want of food, 
and, during which, the living child is often buried with the dead mo- 
ther, bvcausc no one can spare it as much food as would sustain it 
through its helpless infancy. Tail description applies to Sioux, Osages, 
and ninny others, but I mention those because thry tire pointful 
tribes, and live neat- our borders, and my official station enables me to 
know the exact truth. It is in vain to talk to people til this condition 
about learning and religion." 



Tuesday, ArniL 20, 1830. 
MASSACHUSETTS' CLAIM. 

The bill to authorize the payment of the claim of the 
State of Massachusetts, for militia services during the late 
war.having been taken up — 

Mr. BENTON, as Chairman of the Military Committee, 
by which the bill had been reported, rose to explain it. 
He said the claim was founded on militia services render- 
ed during the late war, and bad been thirteen years be- 
fore the Federal Government for payment. It had been 
in a continued state of examination, either by Executive 
officers or by committees of Congress, during all that 
time; and the results of these examinations had been uni- 
formly the same, namely, that a part of the claims rest 
| on the same principles on whjclt claims from other States 
J rested which have been paid, and of course ought to be 
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paid also. The brief history of these examinations and 
results, is this: these claims were first presented at the 
War Office in 1817, and filed for examination. In 1822, 
the delegations in Congress from Massachusetts and 
Maine presented a memorial to the President, asking an 
examination and settlement of them. In 1823, the third 
auditor of the Treasury was directed to audit them, and 
to proceed on the same principles which had governed 
the settlement of like claims from other States. In 1824, 
the President [Mr. Monnos] having carefully examined 
the proceedings of the auditor, brought the claims be- 
fore Congress in a special message, and recommended 
that provision should be made for their payment, to the 
extent that like claims had been paid from other States. 
This message went to the Military Committee of the 
House of Representatives, which reported favorably; 
but as their report did not ripen into a law, the subject 
was referred again to the same committee in 1826, and a 
favorable report again made. That payment of the claims, 
to a certain extent, ought to be made, seemed then to be 
agreed on all hands; but the accounts were numerous, 
complex, and depending upon variety of testimony, as 
well as on different principles. A body so numerous as 
the House of Representatives, found it difficult to ex- 
amine particulars and liquidate a long account; and they 
did what every public body ought to do under the like 
circumstances: they referred it to the accounting officers 
to make the examination, and report the amount which 
ought to be paid. The reference was to the War De- 
partment, and the third auditor was charged with the 
business. He occupied himself about it for nearly eigh- 
teen months, a period of time which 1 mention particu- 
larly, to show the degree of care which a most care- 
ful officer bestowed upon the examination, and reported 
in favor of about one half of the amount of these claims. 
The entire claim was for eight hundred and forty-three 
thousand six hundred and one dollars and thirty-four cents; 
the report is for four hundred and thirty thousand seven 
hundred and forty-eight dollars and twenty-six cents. To 
the amount thus allowed, the bill now before the Senate 
is limited. It proposes to pay what the third auditor has 
found to be due under the reference made to him. I con- 
sider this bill in the light of an appropriation, to meet a 
liquidated demand. The third auditor is the officer of 
the Government; he has adjusted the account under the 
instructions of the House of Representatives; and the 
payment, unless his settlement can be impeached, would 
seem to follow as a matter of course. I have seen no rea- 
son to impeach his settlement. The committee to whom 
it was referred saw none. References to the opinions of 
a committee may not be strictly regular; but, in this 
case, it may be allowable, and I can say that our opinion 
was unanimous in reporting this bill. Prejudices have 
prevailed against these claims. I have felt these preju- 
dices. I have seen the time when 1 never expected to 
vote for their payment. These prejudices continued un- 
til it became my duty to examine them; and that examin- 
ation has resulted with me, as with all others who made it, 
in the conviction that a large part of them ought to be paid. 

Mr. SILSBEE said, that after the satisfactory expla- 
nation of this case, which had been given by the Senator 
from Missouri, who presides over the committee which 
had just investigated it, he should be much more brief in 
fiis remarks upon it than he might otherwise have been. 
But as the bill was introduced by me, [said Mr. S.] in the 
discharge of what I conceived to be my duty to the Slate 
which I have the honor in part to represent in this body, 
it may be expected of me, in pursuance of that duty, to 
say a few words in its support. 

This Massachusetts' claim [said Mr. S.] is a claim not 
only of one, but of two sovereign States of the Union — 
Massachusetts and Maine; for military expenditures by 



the people of those States, (then forming but one State,) | tary of the Navy.] 



for the defence of the State against a foreign and common 
enemy. This claim has been over thirteen years tinder 
the scrutiny of the different branches of this Government. 
In February, 1817, it was presented for payment to the 
executive branch of the Government; and at the succeed- 
ing session of Congress of 1817-18, it was presented to 
the consideration of the House of Representatives, and it 
has been before that branch of the Legislature, or the Ex- 
ecutive branch of the Government, or travelling by the 
side of Presidential messages, or Congressional resolu- 
tions, from one to the other, from tliat time to this, re- 
ceiving favorable reports from each) and from all, but no 
payment yet from either. Under these circumstances, 
and aware of the just complaints of the Government and 
people of Massachusetts of such delay, I considered it to 
be my duty, after consultation with the other Representa- 
tives of that State in Congress, to present this claim, for 
the first time, to the consideration of the Senate, where, 
it was hoped, a prompt and just decision would be ob- 
tained upon it. 

This claim has been presented and urged for payment, 
as a fair and just one, not only by the administration of 
Massachusetts, under which it originated, but by every 
succeeding administration of that State, from that time to 
the present moment; in the course of which time we have 
had four different Chief Magistrates in Massachusetts, all 
of whom were perfectly acquainted with the whole his- 
tory of this claim; and two of them (the late Governor 
Eustis and the present Governor Lincoln,) ardent sup- 
porters of the late war and of the measures of the Gene- 
ral Government connected with it. We have also, had, 
in the course of this time, sixteen different Legislatures 
in Massachusetts, coming annually from the people, and 
possessing their views upon the subject; and every one of 
these Legislatures have, I believe, united with the differ- 
ent Executives of the State, in support of this claim. 

Although ready and willing, sir, to go into a full inves- 
tigation of this claim, I shall avoid trespassing so far upon 
the time of the Senate as would be requisite for that pur- 
pose, {unless it becomes necessary, for the present, at least, 
to a few remarks in relation to it. Although the enemy- 
was on our coast, capturing our shipping and other pro- 
perty, and occasionally committing depredations upon 
some of our most exposed towns, in the course of the 
years 1812 and 1813, yet it was not until 1814, and after 
the peace in Europe, that we became seriously apprehen- 
sive of invasion. And the expenditures embraced by 
this claim, with the exception of two or three thousand 
dollars, accrued after April, 1814, and the bill now under 
consideration embraces only such parts of the claim as, 
after the most rigid and prolonged scrutiny, by every 
branch of the Government, have been found to come 
within the rules and principles which have been observed 
in the settlement of similar claims of other States — not 
what has been asked by the creditor, but what the debtor 
admits to be due. Sir, but for these expenditures, the 
State of Massachusetts must, and would have been invad- 
ed,, and much of its property captured or destroyed; for, 
as is shown by one of your own officers then in command 
there, there were not a sufficient number of United States 
troops within the State of Massachusetts, if they had all 
been drawn to one point, to man the guns of one of its 
fortifications; and, sir, here let me add, that by a portion 
of these expenditures, the property of the United States 
was prevented falling into the hands of the enemy. Yes, 
sir, your navy yards at Charlestown and Portsmouth, and 
the public ships then lying at them, were defended, and 
successfully defended, by the militia of Massachusetts, as 
can be shown by the correspondence of your own officers. 
[Here Mr. Silsbf.e lead extracts of letters from General 
Dearborn, from Commodore Bambridge, from the Adju- 
tant General of Massachusetts, and from the then Secre- 
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Sir, [continued Mr. S.] during the whole summer of 
1814, the whole seacoast of Massachusetts was kept in a 
constant state of alarm, so much so, that but little else 
was thought of by any one but the defence of his person, 
his property, and his country: the enemy was not only on 
our coast, out often in our harbors; invasion and the de- 
struction of property were daily and nightly apprehended, 
during the whole season; to prevent which, gauds were 
established on the whole-extent of the coast; many of the 
militia constantly on duty, not only the militia on the sea- 
board, but that of the interior, were often marched to the 
coast and kept on duty, for the protection of the public, 
as well as private property, which was there located, and 
the whole militia of the State under orders to march at 
the shortest notice. A large portion of these services 
were rendered on sudden and pressing occasions, to meet 
" invasion, or well founded apprehensions of invasion," 
and are such as come clearly within the class of claims 
which has been allowed and paid to other States. Sir, 
no one who has examined the documents appertaining to 
this claim, can, I think, have failed to be convinced, that 
during the summer of 1814, the State of Massachusetts 
was in constant and imminent danger of invasion, and 
without any other means of defence than its own militia, 
acting, some under United States' officers, some under 
their own officers, and all acting in concert and upon 
plans of operation, mutually agreed upon by the officers 
of the United States, (both military and naval) and the 
officers of the State. By this union of council and ope- 
ration, the State was protected from invasion by the peo- 
ple of the State, at their own expense, and at less expense ( 
than it could otherwise have been done, for which they 
ask such remuneration, and only such, as has been made 
for the like services, rendered by their fellow-citizens of 
other States; they expect no less, they ask no more; but, 
sir, they have been asking for this a long time. 

[Mr. Silsbkz here gave a statement of the proceedings 
upon this claim, by the executive and legislative branches 
of the General Government, from its first presentation in 
February, 1817, to the present time, and read extracts 
from the reports of the different committees of the House 
of Represent-vuves, to which it had been referred in 1818, 
in 1824, and in 1826; also from the special messages of 
the late President Monroe, of 1823, 1824, and 1825, and 
from the resolution of the House of Representatives of 
December, 1826, under the authority of which the re- 
port of the Third Auditor was made, upon which the bill 
before the Senate was founded.] 

It is shown by these documents, [said Mr. S.] which 
hare been furnished by the Government of the United 
States, in relation to this claim, that the late President 
Monroe, (than whom no one knew more of its history, 
and who had no reason to entertain predilections for it) 
in three special messages to Congress, recommended its 
settlement and payment, .according to the rules by which 
similar claims of other States had been adjusted and paid. 
And every committee of Congress, to whom it has been re- 
ferred, (and it has now been under the consideration of four 
different committees) have been led to the same conclu- 
sion, and have reported that it ought to be paid to that 
extent. The amount specified in the bill now under con- 
sideration, is that which has been found to be due, by an 
investigation of the most scrutinizing officer of this Go- 
vernment, under a resolution of the House of Represen- 
tatives, founded upon the recommendations and reports 
just mentioned. And it is now before the Senate with 
these high testimonials in its support. Such testimonials, 
emanating from such sources of information in relation to 
this claim, seem to be sufficient to show that it needs only 
to be examined, to be approved by all, of which, if any 
doubt remained, that doubt must be considered as entire- 
ly removed by the frank and honorable avowal of the 
Chairman of the Committee; that the examination whieh 



he has been called to make of it, has removed the unfa- 
vorable impressions which he hail previously entertained 
towards it, so far, at least, as to satisfy him of the justice 
of passing this bill. Deeming it needless at present to 
trouble the Senate with a more detailed representation of 
this claim, I shall forbear doing so, unless it should here- 
after become necessary. I shall, however, willingly meet 
any questions that may be proposed, and afford any and 
every information I possess in relation to it, which may be 
asked. 

Mr. HOLMES made also a few remarks in explanation 
and support of the claim; after which 

The question was put, and the bill ordered to a third 
reading without a division. 

THE INDIANS. 

The consideration of the bill to provide for an exchange 
of lands with the Indians residing in any of the States or 
Territories, and for their removal west of the river Mis- 
sissippi, was resumed. 

Mr. ADAMS said he was sure that all must feel embar- 
rassment in addressing, for the first time, the Senate of 
the United States; and, especially, on a subject of so much 
importance as that now under consideration. But mine 
[said he] is greatly increased from never before having 
been a member of a legislative assembly. But I feel great 
encouragement, from a knowledge that this circumstance 
will increase towards me the generous indulgence and 
courtesy for which this body is so distinguished; and I 
feel that it will be owing to that indulgence that I Will be 
able to lay before the Senate the few imperfect observa- 
tions which occur to me on the subject before us. 

The question, which is submitted to us by the bill itself, 
as reported to the Senate by the Chairman of the Commit- 
tee on Indian Affairs, is this: whether Congress will au- 
thorize the President of the United States to exchange 
territory belonging to the United States west of the river 
Mississippi, and not within the limits of any State or 
organized Territory, with any tribe of Indians, or the in- 
dividuals of such tribe, now residing within the limits of 
any State or Territory, and with whom the United States 
have any existing treaties, who may voluntarily choose to 
make such exchange for the lands which such tribe of 
Indians, or the individuals of such tribe, at present occupy; 
to compensate individuals of those tribes for improvements 
nude upon the lands they now occupy; to pay the ex- 
penses of their removal and settlement in the country west 
of the Mississippi, and provide them necessary subsistence 
for one year thereafter. 

The authority contemplated by the bill is, to make the 
exchange of territory with those Indians, and with those 
only, who are willing to make it. The friends of this 
measure do not wish to vest power in the President of the 
United States to assign a district of country west of the 
Mississippi, and, by strong arm, to drive these unfortunate 
people from their present abode, and compel them to 
take up their residence in the country assigned to them. 
On the contrary, it is their wish that this exchange should 
be left to the free and voluntary choice of the Indians 
themselves. 

Is there any thing alarming in this proposition' any 
thing to cause that fear and trembling for the fate of the 
unfortunate Indian, which have been manifested in the 
opposition to this bill? Is there any thing to call forth 
those animated denunciations against those who disregard 
and violate the faith of treaties? As if those who support 
this measure were ready to prostrate at the foot of their 
own sordid interest the honor of the nation, and in- 
flict a stain upon her escutcheon that all the waters of the 
Mississippi could not wash out. I confess, for my own 
part, I can see nothing in the provisions of the bill before 
us unbecoming the character of a great, just, and mag- 
nanimous nation. And, indeed, if I had heard only so much 
of the eloquent speeches of those who oppose the passage 
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of the bill as enjoined upon us the strictest good faith in the 
observance of treaties, I would have concluded that they 
were the warmest advocates of the proposed measure. 

As early as the year 1802, the United States entered 
into a compact with the State of Georgia, which compact 
was ratified in the most solemn manner, being approved 
by the Congress of the United States and by the Legisla- 
ture of the State of Georgia. By this agreement, the 
United States obtained from the State of Georgia a cession 
of territory sufficient, in extent, to form two large States, 
and in part consideration for such an immense acquisition 
of territory, agreed, on their part, in the most solemn 
manner, to extinguish, for the use of Georgia, the Indian 
title to all the lands situated within the limits of that State, 
"as soon as the same could be done peaceably and upon 
reasonable terms." Although this is not, in the technical 
sense of the term, a treaty entered into by the United States 
with the State of Georgia, yet it is an agreement upon a 
full and valuable consideration; and good faith on the part 
of the United States requires its fulfilment, according to 
its true spirit and intent. The bill under consideration 
proposes a mode by which this agreement may be per- 
formed; by which the Indian title to all the lands within 
the boundaries of that State may be extinguished, peace- 
ably, and upon reasonable terms. Peaceably, because it 
is only to operate upon those Indians who are willing to 
remove. And upon reasonable terms, because they are 
to receive other lands in exchange for those which they 

S've up; just compensation for improvements made by 
em; the expense of their removal and settlement paid, 
and subsistence for one year furnished them. Would it 
not, therefore, have been reasonable to suppose, that those 
who have said so much about the high and sacred obliga- 
tion of treaties, and how essentially the great name of every 
nation depends upon their strict observance, would be 
amongst the foremost and warmest supporters of the bill 
under consideration* And certainly it was matter of aston- 
ishment to me to find that all their mighty efforts had 
another aim. And, as an excuse for that, we are told, 
that although this bill appears harmless on the face of it; 
that although all its exterior seems well ordered, and no 
objection can be urged against it in the abstract, yet there 
are facts and circumstances so connected with it as to 
make it in the highest degree objectionable, and to justify 
the unsparing animadversions which have been bestowed 
upon it. 

The following portion of the message of the President 
of the United States to the present Congress, has been 
read, and urged as one of the causes of alarm. 

[Here Mr. A. read several paragraphs from the message 
to which he had alluded.] 

The principle insisted on in this part of the message, 
denying to the Indian tribes within the limits of the States 
the rights of separate government; recommending to them 
to remove beyond the Mississippi, and declaring to them 
distinctly, that, if they remain within the limits of the 
States, they must submit to the laws of the States within 
whose limits they reside, is contrary to the provisions of 
the treaties made by the United States with several of 
those tribes, and now existing in full force — particularly 
with the Creeks, Choctaws, Chickasaws, and Cherokees; 
that the acts of the Legislatures of Georgia, Alabama, and 
Mississippi, extending the laws of those several States over 
the Indians residing within their respective limits, are 
also in violation of those treaties; that they are calcu- 
lated to compel the emigration of those tribes: and, to 
counteract and defeat the operation of the opinion ex- 
pressed by the President of the United States, and this 
improper legislation, as it is called, of those States, an 
amendment has been offered. The amendment is in these 
words: " Provided, always, that, until the said tribes or 
nations shall choose to remove, as by this act is contem- 
plated, they shall be protected in their present possessions, 



and in the enjoyment of all their rights of territory and 
government, as heretofore exercised and enjoyed, "from 
all interruption and encroachments." 

This is, perhaps, the first attempt, by an act of Con- 
gress, to operate directly on the legislation of the States, 
which has been made since the institution of this Govern- 
ment, and it is to be hoped it will be the last. The avow- 
ed intention is, to interpose the power of the Federal 
Government to prevent the action of the laws of the States 
in question, within their own acknowledged boundaries, and 
to exempt from the influence of those laws a portion of 
the population. It has sometimes happened to States that 
acts of their Legislatures have been declared unconstitu- 
tional by the Supreme Court of the United States, and, 
consequently, inoperative and void in the particular case 
in question. The Supreme Court, however, act on a sin- 
gle statute at a time; but, in the mode proposed by the 
amendment in question, Congress may sweep off whole 
codes in a moment by a single clause. It is plain, then, 
if the bill pass with this amendment, that the laws of the 
States and of the Federal Government must come into 
collision. The bill speaks of tribes residing within any 
State or Territory, and with whom the United States hare 
existing treaties. Treaties exist between the United States 
and Indians residing within the States of New York, Geor- 
gia, Alabama, and Mississippi, and the Legislatures of all 
these States have extended all, or a part of their laws, 
over those Indian tribes respectively. The collision which 
will arise between the laws of the Federal Government 
and of the States will extend to four of the States of the 
Union. And if the federal law be constitutional, the Pre- 
sident of the United States will be bound by his oath of 
office to see that it shall be faithfully executed. And 
gentlemen have told us that, if milder means will not an- 
swer the purpose, the strong arm of the Government 
must be employed; by which I understand that a military 
force must be arrayed against the contumacious States, to 
bring them into subjection, and to compel them to acknow- 
ledge the right of the Indian tribes to live under their own 
usages, government, and laws. 

Let us see whatwill.be the practical operation of this In- 
dian protective system. According to the usages and 
laws of the nations of Indians residing within the State of 
New York, witchcraft is declared to be a crime, and capi- 
tal punishment is to be inflicted upon those who are found 
guilty. But, by the laws of the State of New York, ex- 
tended over those tribes, the infliction of such punishment 
by any one of the tribe, for such supposed offence, is de- 
clared to be murder, and the offender is liable to be con- 
victed, and to suffer the penalty of the law in such cases. 
Here is a conflict of laws, and under the proviso in ques- 
tion, the Indian tribe, upon complaint made to the Execu- 
tive of the United States, to see that they should be pro- 
tected in the enjoyment of their own government, usages, 
and laws, and upon the refusal «f the State of New York 
to yield to the persuasion of the President of the United 
States, and to surrender all claim to govern the people 
within her limits — the strong arm of thjs Government — its 
military force must be interposed to protect the Indian 
tribes, and to see that they enjoy the usage of punishing 
their own witches in their own way. 

By a law of the Cherokee republic, a plurality of wivea 
is authorized: but, by the laws of Georgia and Alabama, 
this is regarded as a crime, and those who are guilty are 
liable to severe punishment. But, by the guarantee con- 
templated in this proviso, if the laws of Georgia or Ala- 
bama were to interpose between the privileged Cherokee, 
and the enjoyment of his fifty wives, all that would be ne- 
cessary to ensure that enjoyment, would be to call on the 
Executive Department of this Government, point to the 
guarantee, claim its execution, and, if nothing else will do, 
the claims of Georgia and Alabama must be silenced by 
the military force of the nation. 
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By it usage of the Choctaws, homicide is punishable 
with death in all cases, with a single exception, which ex- 
ception is when one roan kills another in a ball play. But, 
by the laws of Mississippi, it is excusable when done in 
self-defence, and to save the life of the person attacked. 
But if the laws of that State were to interfere to prevent 
the life of an innocent man from falling a sacrifice to this 
absurd and barbarous usage, the laws of the Union would 
be violated, and the State must submit to chastisement for 
an act of humanity. 

But the argument on the other side shows this proviso 
to be unnecessary. For, it is insisted that, by virtue of 
treaties now existing, the separate existence as nations, of 
the several Indian tribes within the limits of those States, 
is acknowledged, and that, in their character of nations, 
the United States have promised them protection; and 
that, by virtue of the obligation of treaties, this protection 
ought to be extended to them. If such treaties exist, and 
they are the supreme law of the land, then no additional 
supremacy can be conferred by the proviso, and no addi- 
tional obligation can be imposed on the Executive Depart- 
ment of the Government, to do that which is already en- 
joined by treaties. The argument, therefore, shows all 
"farther legislation to be unnecessary. 

The Cherokee tribe of Indians having erected an inde- 
pendent Government within the limits of the States of 
.Georgia and Alabama, and those two States claiming the 
rights of exclusive sovereignty within their respective 
limits, extended their laws over those Indians. Under 
these circumstances, an appeal was made to the Executive 
of the United States by those Indians, claiming to be pro- 
tected in the enjoyment of the Government which they 
had established for themselves. The question was then 
submitted for the decision of the President of the United 
States, and, underthe oath which he had taken to support 
the constitution, he determined that no such Government 
could be erected without the consent of the States within 
which it was formed. The question is, therefore, decided 
as to them. If it was unconstitutional, under the state of 
things which then existed, it would continue to be uncon- 
stitutional underthe proposed amendment; and it would 
never do for Congress to reconsider a question of consti- 
tutional law, decided by either of the other distinct and 
independent departments of the Government, upon a 
question properly submitted to such departments, and re- 
verse that decision. If they can do so in regard to the 
Executive, why not in regard to the Judiciary' For both 
the Executive and Judiciary derive the power of decision 
from the same source, not because it is expressly said in 
the constitution, that the Judiciary or the Executive shall 
disregard a law not made in conformity to that instru- 
ment, but because each is required to take an oath to sup- 
port the constitution as the paramount law; and when any 
statute or any treaty is made or passed contrary to its pro- 
visions, each of those departments before which the ques- 
tion may arise, is bound to declare it a nullity. The Ex- 
ecutive has, then, upon the matter fairly submitted to it, 
decided the constitutional question, as to the Government 
erected by the tribe of Cherokees, and no law which we 
can pass can possibly change the principle of that de- 
cision. It rests upon the authority of the constitution 
itself. 

But it seems that, for the sake of doing justice to In- 
dian rights, all things are to be resolved into their original 
elements, and we are called upon to decide the subject 
before us according to principles of abstrict justice. 

The vast country which now forms the United States, 
with the exception of Louisiana, was, at one time, subject 
to the jurisdiction and sovereign dominion of Great Bri- 
tain. She claimed it by right of discovery and conquest, 
and, added to this, the superior claims of an agricultural 
over a savage and barbarous people. This title has al- 
ways heretofore been considered sufficient by the jurist and 
Vol. VI— 46 



the statesman, and no inquiry beyond it has been thought 
necessary, or even tolerable; and it has been left to the 
sympathies — the mistaken sympathies, as I must call them — 
of the present day, to call up this title of the savage from 
\U sleep of ages, and urge it on this floor and elsewhere, 
as prior a'td paramount to that of civilized nations. 

If gentlemen are really in earnest in the opinions which 
they have expressed; if the remonstrants who have load- 
ed your table with their petitions, arc really in earnest; if 
the pamphleteers who have inundated the country with 
abuse upon the present administration, and poured out 
the phial* of their unsparing wrath upon Georgia, are 
really in earnest; if they really believe that civilized man 
has lawlessly usurped the territory and dominion of the bar- 
barian, then let them show their sincerity and consistency, 
by asking for this much injured and almost exterminated 
race, that ample measure of justice which the magnanimi- 
ty of their professions purport; let them not only ask, but 
do justice; call them back from the deep wilderness to 
which they have been driven; restore to them this fair 
and happy land, from which they have been cruelly ex- 
pelled; give them up your fields, houses, cities, temples 
of justice, and halls of legislation. All I have to ask is, 
that those whose sense of justice is with them a principle 
so prevailing, shall begin this retrograde to barbarism at 
home; that they shall first surrender that which more im- 
mediately concerns themselves, and over which they would 
seem to have a more direct control, and then -call upon us 
to follow an example so worthy. But I think it is not dif- 
ficult to foresee that this work of restoration would not 
proceed far before the pretended philanthropist would 
quarrel with his own rule of abstract justice, and content 
himself with permitting things to remain as they are. 

But, it is said, it was the policy of Great Britain, and 
most of her colonies, to procure cessions of territory from 
the Indians by treaty; and, of course, in the settlement of 
this great account of domain and empire with the red 
man, credit should be allowed for all that was thus acquired. 
But, according to the rule of hard morality and abstract 
justic?, which we have been taught on this occasion by the 
advocates of Indian rights, there is but slight difference in 
the title to that which has been acquired by conquest in 
the strictest sense of the term, and that which has been 
acquired by treaty and cession : for I am sure that, if the 
history of those transactions could be truly known, it 
would appear, that, if the one originated in force, the 
other was obtained by fraud. In the one case, the physi- 
cal strength of the Indian, his daring courage, and his 
knowledge of his own terrible mode of war, placed him 
upon something like terms of equality with the white 
man; whilst, in the other, his ignorance of negotiation, 
and the arts, and stratagems, and deceptions, always used 
upon such occasions, rendered him a blind and easy victim. 
In the rotunda there arc two alto relievos intended to 
commemorate important events in the history of this un- 
fortunate people, and which, in some degree, illustrate 
the truth of what I have said. In the one, 1682, the 
great founder of Pennsylvania is represented in the act of 
presenting a treaty to his red brethren; with his right 
hand he grasps that of the chief, with his left he unrolls 
the treaty. The pipe is withdrawn from the lips of the 
old Indian, and he is all attention to the earnest talk of the 
younger. You can see that the whole savage is tamed, 
and his terrible spirit, the only power with which nature 
had endowed him, to preserve unmolested the ancient 
possessions of his fathers, is subdued and conquered by 
the irresistible superiority of the white man, and that he 
is ready to subscribe whatever terms may be dictated. And 
we cannot help thinking, that, without much violence to 
historical truth, another figure might have been introduc- 
ed into the group, and we almost expect to see, half con- 
cealed behind the lofty elm which overshadows them, 
the well trained pedestrian ready to set off and measure, 
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with the velocity of a bird, the day's journey which was 
to bound the ceded territory.* 

In the other, we behold that immortal hunter of Ken 
tueky, Daniel Boon, not only immortal from his own deeds 
and the monument here erected to him, but married to a 
more enduring immortality in the verse of Byron. We 
behold him engaged in mortal combat against fearful odds. 
Having planted his foot on one of the enemy who had fal 
len before his rifle, he fearlessly braves the uplifted toma- 
hawk that gleams in the hand of the surviving savage; and 
we tremble lest the deadly weapon should descend ere the 
intrepid Boon can strike. And thus it is with the poor ill- 
fated Indian. In the one case, he is subdued, and blindly 
compelled to yield up his country by the superiority of 
mental strength. In the other, it is the issue of more doubt- 
ful controversy. But the melancholy truth is established, 
"that the day on which the white man set his foot on 
these shores, the destiny of the red man was fixed for- 
ever." 

But how has title derived from Indian tribes been regard- 
ed, when urged by individuals in courts of justice? Has 
it not been considered utterly worthless? How has it been 
regarded by States, when they were interested in insisting 
on it.' Have they not held it in such low estimate, that not 
one has ever relied on it as conferring even a shadow 
of right? A few facts will show this. Disputes with re- 
spect to territory and territorial jurisdiction have at vari- 
ous times arisen between different States of this Union. 
Pennsylvania and Virginia, Pennsylvania and Connecticut, 
Virginia and North Carolina, South Carolina and Georgia, 
have contested questions of this kind with each other. 
And controversies of this kind are always conducted with 
the greatest possible care. The best talents are employ- 
ed; the greatest research takes place; every color of claim 
which promises the least avail is set up, and every reason 
and every argument are urged. Is it known, that, upon 
any such controversy, a treaty or cession from an Indian 
tribe, however ancient, has ever been set up to turn the 
scale even in a case of doubt ? I confess that, if such a 
case has happened, I have not heard of it. On the con-, 
trary, those disputes have always turned upon the terms 
and dates of the charters from the crown, and the exter- 
nal objects called for as designating their locality, and 
•how the opinions of all those concerned, that the title, 
and the only title, originated with those charters. For 
surely, in some of those many disputes, priority of Indian 
cession might bave been made a question, if it had not 
been fur the universal opinion that it would be unavailing. 

But how did Great Britain regard the rights of Indians? 
And before I enter upon this part of the subject more 
particularly, it would be well to state the question which 
arises out of the acts of the State Legislatures, by which 
the Indians within their limits are subjected to the laws of 
the State. Those States do not claim the right of depriv- 
ing the Indians of any title which they may have to the 
land or territory they occupy, or of disturbing them in 
the possession or enjoyment of any other property which 
belongs to them. Those States only claim the right to 
legislate over them, as a part of the population subject to 
their laws. With this question in view, let us inquire what 
was their situation whilst this country was subject to the 
Jurisdiction of Great Britain. By the proclamation of the 
7th of October, 1763, the following provision is made on 

•I bave beard it said, ihst, iu one of the erratic* negotiated in early 
timet with a tribe of Indians residing in Pennsylvania, and by which 
a large tract of country, viluate on the Delaware river, was acquired, 
(he agreement was, ibit the Indiana ceded to the proprietor ol the 
colony to much territory as lay on the river above a certain point, and 
as far up as a roan could walk in a day. The fact was, that, between 
die points, the river made a great bend, and much could be gained to 
Use proprietor by walking iu a direct lute. This was the course pur- 
sued! But this was not all. The most expeditious pedestrian was pro- 
cured to walk the boundary. The Indians set off with him, but long 
before night tbey were tired out, and be was left to determine the dis- 
r tab* pleased.- Uttcky Mr. J. . 



this subject: " And whereas, it is just and reasonable, and 
essential to our interest, and the security of our colonies, 
that the several nations or tribes of Indians with whom we 
are connected, and who live under our protection, shouhl 
not be molested or disturbed in the possession of such 
parts of our dominions and territories, as not having been 
ceded to, or purchased by us, are reserved to them, or 
any of them, as their hunting ground. 

" And we do, hereby, strictly forbid, on pain of our 
displeasure, all our loving subjects from making any pur- 
chases or settlements whatever, or taking possession of 
any of the lands above reserved, without our special leave 
and license for that purpose, first obtained." 

The first remark which occurs on the provision in this 
proclamation with regard to the Indians, and the reserva- 
tion to them of hunting grounds is, that those very hunt- 
ing grounds arc regarded in the instrument itself as the 
"dominion and territories" of the crown; and the Indian 
right as an emanation from the crown; and the power to 
grant " leave and license" to any person to purchase or 
to take possession of the reserved lands, is clearly and dis- 
tinctly recognized. Then the question occurs, could Great 
Britain, consistently with the principle expressed in the 
proclamation of 1763, legislate over those Indians? or, in 
other words, could she legislate over every individual of 
whatever color, habits, or nation, resident within her ac- 
knowledged "dominions and territories?" I believe that 
no one who lias any knowledge of the theory of the Bri- 
tish constitution will say that she could not so legislate. 

Lord Mansfield, in delivering the opinion of the Court 
in the case of Campbell- vs. Flail, reported by Cowper, 
lays down the following propositions: " That the law and 
legislative government of every dominion equally affects 
all persons and all property within the limits thereof, and 
is the rule of decision for all questions which arise there. 
Whoever purchases, lives, or sues there, puts himself un- 
der the law of the place. An Englishman in Ireland, Mi- 
norca, the Isle of Man, or the Plantations, has no privilege 
distinct from the natives." 

The sixth and last proposition is, that if the King (and 
when I say the King, I always mean the King without the 
concurrence of Parliament) has a power to alter the old 
and to introduce new laws, in a conquered country, this le- 
gislation being subordinate, that is, subordinate to his own 
authority in Parliament, he cannot make any new change 
contrary to fundamental principles. He cannot exempt 
an inhabitant from that particular dominion, as, for in- 
stance, from the laws of trade, or from the power of Par- 
liament, or give him privileges exclusive of his other sub- 
jects, and so in many other instances that might be put 

The question in the case in which these propositions 
are laid down, arose out of the proclamation of 1763, in 
regard to the inhabitants of Grenada, the government of 
which was erected by that proclamation. And here the 
principle is not only asserted, that the law and legislative 
government of every dominion is supreme over all per- 
sons and property within its limits, but that the King him- 
self cannot exempt any inhabitant from the power of Par- 
liament. 

In regard to the other colonies in America, the power to 
legislate was conferred by the charters from the crown; 
and, I belie ve, no doubt was ever entertained, during the ex- 
istence of the colonial government, that the Legislatures 
thereof had full power to enact laws for the government 
of the Indians within their respective limits; and if a ques- 
tion arose at all, it could not have been a question of pow- 
er, but a question as to what kind of law was propea and 
expedient in the particular case. And, accordingly, we 
find that Massachusetts, Connecticut, New Hampshire, 
New York, New Jersey, Pennsylvania, Maryland, Virginia, 
North Carolina, and Georgia, all legislated on the subject 
of Indian affairs, and no exception seems ever to have 
been taken to the exercise of that power. 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



363 



ApBii 20, 1830. 



The Indiana. 



(SsWATB. 



Thus stood the matter as to the power to legislate over 
Indians within the limits of the colonial governments prior 

to the Revolution. A power undisputed and indisputable 
The United States declared themselves independent on 

the 4th day of July, 1776. The arms of the Union were 

victorious. Great Britain was conquered. This conquest 

was followed by a definitive treaty of peace in 1783. This 

treaty acknowledged the independence of the United 

States. And all our statesmen and jurists consider that 

the independent sovereignty of each State in the Union, 

respectively, commenced, and must be dated, to all legal 

purposes, on the 4th day of July, 1776. But it has been 

said, that whatever was gained by conquest belonged to 

the conqueror: that the United States w ere the conqueror, 

and that all acquisitions accrued to them. I know that 

this argument was once urged by some of the small States, 

who had no unpatented lands, as a reason why they should 

participate equally in the vast regions of ungranted lands, 

situated within the chartered limits of the larger States. 

But I never knew it to be urged as a reason to show that 

sovereignty and legislation were a .joint acquisition, and 

belonged, by right of conquest, to the United States, and 

•ot to the States respectively. On the contrary, I believe 

it has never betii doubted, much less denied, that the 

States, respectively, from the declaration of indepen 

dencc, possessed everv attribute of sovereignty. That 

each State was sovereign within her own limits, to the 

same extent that Great Britain was befi>re the declaration 

of independence. The capacity to affect, by her legisla- 
tive government, all persons and all property within her 

limits, is an essential attribute of that sovereignty which 

belongs to every State. 1 must conclude, therefore, that 

the Indians within the limits of the States did not form an 

exception, and that, subsequent to the declaration of inde- 

pendenoe.the States had the power to legislate over them. 
But it is insisted that, by the articles of Confederation, 

the States surrendered up this power to Congress, and 

that any exercise of such power by the States after that 

was void. One of the clauses of that instrument relied! 

on in support of this argument, is in these words: " Thqt 

Congress shall have power to regulate the trade and 

manage all affairs with the Indians not members of any of 
the States; provided that the legislative rights of any 
State within its own limits are not infringed or violated." 
During the continuance of the articles of confederation 
in the years 1785 and 1786, the treaties of Hopewell with 
theCherokees, Choctaws, and Chickasaws, were entered 
into. And, without going into the particular stipulations 
of those treaties, which is unnecessary in the examina- 
tion of the power vested in Congress under the clause of 
the articles of confederation in question, it may be taken 
for granted, that the treaties either infringe the legisla- 
tive rights of the States, within the limits of which the 
tribes with whom the treaties were made, resided, or that 
ttaey do not so infringe those right'. If the latter, the 
States are left free to legislate as if no such treaties had 
been made. If the farmer, then Congress had no power 
to> enter into any stipulation with the Indian tribes, by 
which the legislative rights of the States within their own 
limits would be infringed or violated; and such stipula- 
tions are without authority, and, as regards the States af- 
fected by them, are absolutely void. What are the legis- 
lative rights of a State? Are they not those rights, or 
rather that power, by which a State dictates die rule of 
civil conduct to every rational being withiivner territorial 
limits' Thai power is expressly reserved by the clause in 
question— not in regard to a particular disttict, and to a 
particular description of people, but throughout her 
whole boundaries, and over every subject within them. 
The proposition, therefore, for wh'ch I insist, is, that, if 
the treaties referred to abridge this legislative power in re- 
gard to any description of people residing within the limits 
of the States, as to the Statesthcmselves, these bmitations of | treaty -making power, if so disposed, Cram taking away 



flower are void, and the States may legislate as if no such 
imitation had been imposed: and the whole argument on 
the other side against State legislation over the Indians, 
which is made to depend upon the stipulations of the trea- 
ties of Hopewell, goes upon the very ground, tliat by 
those treaties the legislative power of the States is limit- 
ed; which, as I have endeavored to show, is a self-de- 
stroying argument. 
But the question arises, — Were those treaties binding on 
the United States? I answer, unquestionably they were. 
That the United States were bound, either to execute the 
treaty specifically, or, if they had not power to do that, 
they were bound to give compensation. And it has been 
admitted, that, if the United States were under two obli- 
gations, that which was first in point of time must be spe- 
cifically executed, if both cannot be so executed; and that 
the subsequent obligation can only be discharged by in- 
demnity, and that good faith requires no more. Apply 
this rule to the present question. Was not the obligation 
on the United States, commencing with the articles of 
confederation themselves, to preserve from all violation 
and infringement the legislative rights of the States with- 
in their limits, prior to any stipulation inconsistent with, 
such obligation in the treaties above referred to? and, 
therefore, according to the rule as admitted, the States 
must be preserved in their right and power to legislate; 
and from any injury arising from this cause to the Indians, 
they can only call on the United States to indemnify them. 
It is insisted that those tribes of Indians are nations ca- 
pable of making treaties. If so, surely it would be pro- 
per for the States to say, in this controversy, to those 
tribes of Indians — you were bound, when you entered 
into treaty stipulations with the United States, to know 
the limits of their power; and if in those stipulations they 
have exceeded their power, you are properly chargeable 
with the knowledge that they did so exceed their power. 
In a case of this kind, compensation is complete justice. 
If A covenant to convey to B a certain house and land, to 
which A has no title, and cannot procure one, so as to 
Comply with his covenant, the only satisfaction which B 
could obtain would be damages for the breach of the con- 
tract. If B, in the case supposed, had no notice of the 
want of power on the part or A to make the conveyance, 
it might be considered as a hard case that he could not ob- 
tain specific performance; but if he was chargeable with 
such notice, then ample justice would be done him by 
compensation in damages. 

But it is said, according to the articles* of confedera- 
tion, that "the United States in Congress assembled shall 
have the sole and exclusive right and power of determin- 
ing on peace and war;" and that, in the constitution of the 
United States, power is also given to the United States to 
declare war, and tbat the treaties in question are valid 
under these powers. 

I admit, that, whenever the relation of war arises be- 
tween the United States and any other party, whether it 
be a tribe of Indians, the leaders of an insurrection — for 
insurrection might be so formidable as to create the rela- 
tion of war — or an independent nation, the United States 
may conclude such war by a treaty of peace. But surely 
this is a limited power, and the United States could not, 
constitutionally, agree to every kind of condition which 
might be proposed; otherwise it would follow, that, when- 
ever war existed, the President and Senate would have 
the constitutional power to destroy the rights of any or 
every State in the Union. And yet all will agree, that all 
the departments of the Government of the United States 
combined could not take away any of the reserved rights 
of the States. Thus, if in a treaty of peace made with 
an Indian tribe residing within the limits of the State of 
Georgia, the right of that State to legislate over those In- 
dians could be taken away, what would prevent the 
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the power of that State to legislate over the Dutch, or 
Irish, or slaves, within the State. If the power of abridg- 
ing' the legislative rights of the States is once admitted to 
cxi«t in the General Government, under any circum- 
stances of fact, those circumstances may always be brought 
about, and the States would, ere long, hold all their pow- 
ers at the will of the United States. Suppose that, in the 
treaty concluded by our commissioners at Ghent, a con- 
dition had been inserted that the State of Pennsylvania 
should not exercise the power of legislation over the 
i English resident within the limits of that State. A state 
of things might have existed which would have rendered 
it imprudent and impolitic for Pennsylvania to assert and 
exercise the power. But, as soon as that state of things 
passed away, and she was relieved from the necessity 
l which might have induced her to abstain from the exer- 
' cise of that power, could any one contend that the treaty 
could have any legal and binding force upon her? On the 
' contrary, would it not be void, as to the State, from the 
beginning? And if any obligation arose out of such a 
treaty, would it not be a matter to be adjusted by the 
United States, ami in which Pennsylvania would have no 
concern, any more than any other State in the Union ? 
Suppose the United States were to conclude a war 
with an Indian tribe, by which they would stipulate, that, 
notwithstanding the tribe resided within the limits of a 
State, that State should not legislate over them, but that 
they, should be governed exclusively by their own laws 
and usages' This would be a case of expTcss stipulation: 
and. while the nation were formidable; while they were 
caphble of exciting terror and alarm among the people of 
the State within whose limits they were situated; the State, 
out of motives of policy,. would not attempt to exert her 
legislative power over them; not because the constitu- 
tional power could be surrendered by the treaty ; not be- 
cause the constitutional power to legislate did not exist; 
bi(t because safety required that it should not be exer- 
cised. But if the tribe, from being formidable, were re- 
duced to insignificance, as so many tribes, once so terri- 
ble, have been, surely the State could assert her power 
over them, and compel them to submit to her laws, and 
<hat too without any release by the remnant of the nation 
or tribe to the United States. Whatever obligation rest- 
*d on the United States would be a matter for them to 
settle, in which the State would have no more than a com- 
mon interest with the other States. I know that this rea- 
soning is unsatisfactory to those who refer the decision of 
this question to their feelings, to their magnanimity, and 
to principles of abstract justice. But! believe the" histo- 
ry of Indian relations win show that this has always been 
the case. Whilst the tribes were warlike and powerful, 
no matter what were the stipulations of treaties; no mat- 
ter how much those treaties infringed the legislative 
rights of the States; all acquiesced: all submitted. But 
as soon as they became reduced to a handful; as soon as 
their power was lost, and they were no longer formida- 
ble, they fell from the cognizance of the General Govern- 
ment, and became subject to the control and legislation of 
the States. What was the situation of the country with) 
regard to Indian tribes before and after the adoption of 
the constitution, when the policy of treating with them 
commenced? The whole frontier, from the northern 
lakes to the southern boundary of Georgia, enclosed by 
1 numerous tribes of warlike savages, terrible, not only 
from their numbers, but from their mode of warfare; 
sparing neither age, nor sex, nor condition. Under these 
circumstances, it was not to be wondered at, that the 
whole population who were exposed to their ravages, and 
who had suffered from the tomahawk and scalping knife, 
should send up to the Government of the United States 
one universal cry for peace. These were not times for 
scrupulous examination of constitutional questions. And 
under such circumstances, if treaties were made, which, 



by their letter, infringed the Iegisfative rights of the 
States, whatever claim they may give to the Indian tribes 
for compensation or indemnity as to the United States, they 
cannot be obligatory on the States. And the time has 
now arrived when the forbearance of the States is no 
longer necessary in their opinion, and when it has become 
worse than visionary to look upon those tribes as indepen- 
dent nations. They have, therefore, extended their laws 
over them, which is nothing more than the exercise of a 
power which they always had, and which the United 
States could not take away, and which the States could 
not lose by not using. 

But, it is said, that the treaties with the several tribes, 
concluded at Hopewell, and all subsequent treaties, are 
valid and binding under the following clause of the con- 
stitution: " All treaties made, or which shall be made, un- 
der the authority of the United States, shall be the su- 
preme law of the land." A treaty cannot be said to be 
made under the authority of the United States, when its 
provisions are contrary to the constitution. But when it 
is consistent with the constitution, then it is under the au- 
thority of the United States, and valid. I have endeavored 
to show that the treaties in question, so far as they affect 
the legislative sovereignty of the States, are not consistent 
with the constitution; and as respects the States, they are 
not binding on them. 

But, it is said, that the following clause in the constitu- 
tion of the United States, " Congress shall have power to 
reg-ulate commerce with foreign nations, among the seve- 
ral States, and with the Indian tribes," contains no such re- 
servation in favor of the legislative rights of the States. I 
know that such is the doctrine of those who learn the 
thousand articles of the constitution from the precedents 
with which the records of Congress abound. Aud I know, 
too, that its sure and inevitable tendency is to unlimited 
power; and the day is not far distant, when the omnipo- 
tence of an American Congress will be as little startling, 
even to our cars, as the omnipotence of a British Parlia- 
ment. I tell you, s>, this doctrine is rapidly gaining; 
ground, and if there exist on the part of the States, re- 
spectively, no original, ungranted, constitutional power, 
to interpose for the purpose of arresting the progress of 
the evil, its march will be triumphant; not because it ad- 
dresses itself to our patriotism, or our love of tbc tnse 
honor and glory of our country, v.Iiich consists in the go- 
vernment of a written constitution, but because its patrons 
carry in both hands the purse of this nation, and buy up 
the disciples of their faith. And how is that purse sup- 
plied? By a levy of two-thirds of all the revenue of the 
United States, not direcf.y, but indirectly, upon the indus- 
try of the South andVthc Southwest ; and thus is the fund 
created by which this war against her most sacred rights 
is carried on. And by whom and by what power is this 
enormous exaction made' By an interested majority in 
Congress, acting on this express principle, that they have 
all power, and arc every thing; and that the States respec- 
tively have no power and are nothing. And the latter have 
even become familiar with the cry of treason, sounded from 
these walls against them, because they have dared to say that 
the majority in Congress had trespassed upon the sacred 
po-verswhicli they had never granted away. Is not this con- 
solidation ? Is not this unlimited power ? Is it not tyranny > 
What is the relation which is thus erected? ts it not the 
most odio«« which can possibly exist* That which exists 
between the jr.ajority who demand and receive, and the 
oppressed minority who are compelled to pay. Was not 
this the relation which existed between the colonies and the 
Parliament of Great Britain? Was not that the subject of 
complaint in those manly remonstrances which cur ances- 
tors presented at the foot of the British throne? Did they 
not complain that Parliament claimed the right to tax tbeni 
in all cases whatsoever? Did thev not remonstrate against 
that power? And what answer did they receive? And 
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what answer has the injured South received from this ma- 
jority in Congress? Are they not the same ? An unquali- 
fied denial, almost without a hearing. But I hare heard 
gentlemen say the majority will relent; seeing that their 
measures operate oppressively on a particular portion of 
the people, they will repeal them. Not until their inter- 
est changes: for " when self the wavering balance shake, 
'tis never right adjusted." And the marble columns which 
surround us, compared to a drop of water, is but a feeble 
comparison to show the unyielding character of an interest- 
ed majority to the petitions, and prayers, and remonstrances 
of the oppressed minority; and, unless that interest change, 
the drop may fall; and fall until eternity's sun shall go 
down, and not one particle of that human marble will 
dissolve. No; the power being once gained, the prece- 
dent bring once established, that majority will claim the 
right to tax us in all cases whatsoever! The purse which 
we are every day emptying will be rilled again, and from 
the same source. And with a few miserable dollars of 
the millions wrung from the cultivators of the soil, judi- 
ciously laid out, friends enough will be obtained, even 
amongst those who are plundered, to preserve this system. 

But, to return to the argument, from which, I confess, I 
have wandered too for. The argument is, that, in the clause 
of the constitution conferring upon Congress the power 
to regulate commerce with foreign nations, among the 
several States, and with Indian tribes, contains no reserva- 
tion in favor of the legislative rights of the States. And 
is it indeed true that the States have no powers but such 
as are expressly reserved in the constitution of the United 
States? Is it true that the States, respectively, possessing 
all the power, all the sovereignty, and granting away a 
portion of it to another, that the grant will cany the 
whole, without an express reservation in the instrument 
as to the residue ? Surely this was not the understanding 
of those who framed or those who adopted the constitu- 
tion. On the contrary, did they not say, the States have 
now all the power and sovereignty, and that which they 
do not give up remains where it is, in the States respec- 
tively? If the friends of the constitution had said any 
thing else, if they had said what is now insisted on, that 
instrument, instead of being adopted by small majorities, 
would have been rejected by all. The constitution of the 
Umted States was not nude by the people of the United 
States, in mass, each one of all that mass having individu- 
ally the same voice, the same power and influence to 
make, to adopt, or to reject. On the contrary, it was the 
work of the States, in their sovereign capacity, and in 
which capacity the small numbers of the least State in the 
Union had as much power as the large numbers of the 
most populous State. Each one was sovereign; no one 
was .more than sovereign. 1 will be excused for resorting 
to these first principles of our Government; for it is the 
duty of those who stand in the minority with respect to 
the powers claimed and ex.-rcised by the Federal Govern- 
ment, whenever a question of that kind arises, to resort 
to the constitution itself, and to the principles upon which 
it rests; for this is their only safety. It was, emphatically, 
for the benefit of the minority it was made. The majority 
can take care of themselves. 

> The grant of power in question to Congress is to regu- 
late trade with the Indian tribes; and every power not ne- 
cessary for the regulation of trade, so far as the Indians 
are concerned, remains with the States, not only upon the 
principles which I have mentioned, but by an express re- 
servation, adopted from the most jealous caution, that all 
•Mthe powers not delegated by the constitution to the 
.United States, nor prohibited by it to the States, are re- 
<.»erved to the States respectively, or to the people. " And 
his it any more necessary, in the regulation of trade with 
,.4he Indian tribes, that the power of the States to legislate 
iever those residing within their acknowledged limits 
-nhoiild be taken away, than that the power to regulate 



trade with Great Britain and France should take away 
from the States the power to legislate over Englishmen or 
Frenchmen residing within the limits of any of the States? 
But the constitution expressly recognizes the power of the 
States to legislate over the Indians within their limits. 

The second section of the first article of the constitu- 
tion provides, that " Representatives and direct taxes shall 
be apportioned among the several States, which may be 
included within this Union, according to their respective 
numbers, which shall be determined by adding to the 
whole number of free persons, including those bound to 
service for a term of years, and excluding Indians not 
taxed, three fifths of all other persons. " 

The intention of this section of the constitution is to 
apportion direct taxes and representatives among the seve- 
ral States, and the standard by which that apportionment 
is to be regulated, is the amount of the population of the 
States. If the section bad stopped thus, "Representatives 
and direct taxes shall be apportioned among the several 
States, which may be .included within this Union, accord- 
ing to their respective numbers," then all Indians, and all 
other persons within the States, would have been included 
as a part of the numerable population; otherwise, why 
exclude " Indians not taxed," and two-fifths of the slaves ? 
If these had not been included in the general expression, 
the exception wa« not necessary. Indians being, there- 
fore, a portion of the population of the State, would it not 
be a strange and absurd proposition to say that the State 
could not legislate over her own population? Ilut by 
what power is the tax which is to make the distinction in 
regard to Indians to be imposed? It must be eitizr by 
act of Congress or the State Legislature. It cannotbe by 
act of Congress, because Congress, in the following clause,, 
is prevented from imposing any such tax: "No capitation 
or direct tax shall be laid, unless In proportion to the cen- 
sus or enumeration heretofore directed to betaken." The 
taxings, therefore, by which Indians are embraced in ther 
enumeration must necessarily precede any capitatioa im- 
posed by Congress, and must necessarily be by State legis- 
lation. From these clauses of the constitution, Indians 
within the States are regarded as a part of the population, 
of those States, and a tax is contemplated which can <jnly 
be imposed by State legislation over them. 

But there is another reason which shows that (the 
tax to be imposed was not a tax to be imposed by act of 
Cpngress, but by act of the State legislation; and tbat is 
this, if Congress had the power to impose the tax, they 
might choose not to exercise the power, so that they could 
increase or diminish the numbers of the States at plea- 
sure. And they might increase it for the purpose of di- 
rect taxes, and reduce it for the purpose of representation. 
The Indian resident within the State of New York,, 
with whom the United States have held frequent treaties,, 
and with whom they now have an existing treaty,. differ- 
ing but little in terms from those which exist in relation to 
the Southwestern tribes, have long since passed under the 
jurisdiction of that State, and one of them, belonging to 
the 8eneca tribe was actually convicted of murder in a 
court of the State for having put to death a woman, ac- 
cording to the usages of his tribe, for the supposed crime 
of witchcraft. And again, in another case, it was decided 
inthe Supreme Court of the State of New York, that an 
Indian could inherit lands which bad been granted in the 
name of his Indian ancestor; and although the decision of i 
the Supreme Court was reversed by the Court of Errors, 
it was because there was no law of the State of New York 
which authorized a purchase from an Indian in the man- 
ner in which the purchase was made in that case by the 
lessor of the plantifT; clearly, however, acknowledging 
the power of the State to legislate in regard to Indians and 
Indian affairs. No complaint has ever been made by the 
friends of Indian rights against the State of New York, 
nor against any of the other States to the nortit or north* 
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east, for legislating over the Indians. Nor has any reason 
been assigned, nor can any be assigned, why a distinction 
should be made. It will not do to say that one State has 
legislated wisely and another unwisely. It is a question 
or power, and when that is decided, each State, in the 
exercise of the power, must be governed by its own dis- 
cretion, as they are in every other act of legislation. 
* But here we a*re met by another formidable difficulty. 
It is said that if the State of Georgia, or any of the old 
thirteen States, had the power to legislate over the Indians 
within their limits, yet none of the new States have that 
power, and that Alabama and Mississippi have transcended 
their constitutional powers in their acts of legislation in re- 
gard to those people. I confess it did not sound grate- 
fully to my ears to hear it asserted on this floor that the 
State which I have the honor, in part, to represent, had 
been admitted into this Union with powers of legislation 
more limited than those which belong to other States. I 
had always supposed that she was admitted upon terms of 

Iierfect equality; at all events, so far as she had not vo- 
untarily, in her own sovereign capacity, in convention, 
expressly agreed to an abridgment of her power. And 
upon this ground 1 am willing to place the argument. So 
far as the State, or the people of the State, in their highest 
sovereign capacity, in convention, have agreed to a limitation 
of their legislative power, and the limitation not inconsisent 
with the constitution of the U. States, the State, whilst that 
constitution of her own adoption remains, must be bound by 
it. But what is the process of the reasoning on the otbrr 
side? It is said that the fifth condition of the articles of 
agreement and cession between the United States and the 
State of Georgia, in 1802, contains the following provi- 
sion: " That the territory thus ceded shall form a State, 
and be admitted as such into the Union, as soon as it shall 
contain sixty thousand free inhabitants, or at an earlier 
period if Congress shall think it expedient, on the same 
conditions and restrictions, with the same privileges, and 
in the same manner, as is provided in the ordinance of 
Congress of the 13th day of July, 1787, for the govern- 
ment of the Western territory of the United States, which 
ordinance shall, in all its parts, extend to the territory on- 
tained in the present act of cession, that article only ex- 
cepted which forbids slavery." 

That the act of Congress of March, 1817, to enable the 
■petple of the western part of the Mississippi territory to 
form a constitution and State Government, and for the ad- 
mission of such State into the Union on an equal footing 
with the original States, contains the following provision 
"'Prwided, that the same, when formed, shall be re 
publitan, and not repugnant to the principles of the or- 
dinance of the 13th of July, one thousand seven hundred 
and eighty-seven, between the people and States of the 
territory northwest of the river Ohio, so far as the same 
has been extended to the said territory by the articles of 
agreement between the United States and the State of 
Georgia, or of the constitution of the United States." That 
the third article of compact in the ordinance of the 13th 
of July, 1787, is in the following words: " Religion, mo- 
rality, and knowledge, being necessary to good govern- 
ment and the happiness of mankind, schools, and the 
meant of education shall forever be encouraged. The 
utmost good faith shall always be observed towards the 
Indians: their lands and property shall never be taken 
from .them without their consent; and in their property, 
rights] and liberty, they never shall be invaded or dis- 
turbed unless in just and lawful wars authorized by Con- 
gress, f But laws founded in justice and humanity shall, 
from ti|ne to time, be made, for preventing wrongs being 
done to( them, and for preserving peace and friendship 
with them." And the argument is, that the States of 
Alabami and Mississippi have been admitted into the 
Union upon the express condition that they will not legis- 
late over the Indians within their limits; that this con- 



dition is binding upon those States, and that their laws, so 
far as the Indians are to be effected, are void. The first 
defect of the argument is, that it is not true in point of 
fact. The article of compact referred to, autlkorizes laws 
founded " in justice and humanity" to be enacted in re- 
gard to Indians. Is not this the foundation of all legis- 
lative authority — the right to pass laws founded injustice 
and humanity, and not to pass laws founded in injustice 
and inhumanity? But the question arises, who is to be 
the judge of what is just and humane? I insist that 
there is no limitation but the constitution or legislative dis- 
cretion. The same article of compact declares "that 
schools and the means of education shall forever be en- 
couraged." Who is to be the judge of the manner and 
extent of that encouragement? The Legislature, unques- 
tionably. There is no other rule than legislative discretion. 
And so it is in the other case; and Congress, or the treaty- 
making power, might as well undertake to call the State 
to account for not properly exercising the power of en- 
couraging schools and the means of education, as for not 
properly exercising the power of passing laws founded 
in justice and humanity in relation to the Indians. The 
argument has, therefore, no foundation in the true con- 
struction of the provisions in the different acts referred to. 
But as I consider my constituents as having a deep in- 
terest in the question which has been raised in regard to 
their powers as a State, I would not think myself justifi- 
able if I did not investigate more at large the principle 
upon which the objection rests. By the constitution of 
the United States, article four, section three, it is provided 
that " new States may be admitted by Congress into this 
Union." What is a " State," in the meaning of the con- 
stitution? Does it not mean the people composing a poli- 
tical society, in their highest sovereign capacity ? Itake 
this definition of the term " State," from a paper of 
high authority — the report of the Committee of the Vir- 
ginia House of Delegates at the session of 1799 and 1800, 
to whom were referred the communications of various 
States relative to the resolutions of the Assembly of that 
State, of 1798, concerning the alien and sedition laws. 
The whole passage is in these words: " It is indeed true 
that the term States is sometimes used in a vague sense, and 
sometimes in different senses, according to the subject 
to which it is applied. Thus.it sometimes means the 
separate sections of territory ^occupied by the political 
societies within each; sometimes the particular govern- 
ment established by those societies; sometimes those so- 
cieties as organized into those particular governments; and 
lastly, it means the people composing those political so- 
cieties, in their highest sovereign capacity. Although it 
might be wished that the perfection of language admitted 
less diversity in the signification of the same words, \ et 
little inconvenience is produced by it when the true sense 
can be collected with certainty from the different applica- 
tions. In the present instance, whatever different con- 
struction of the term States in the resolution may have 
been entertained, all will, at least, concur in that last men- 
tioned; because in that sense the constitution was sub- 
mitted to the States; in that sense the States ratified it; 
and in that sense of the term States they are consequently 
parties to the compact -from which the powers of the 
Federal Government result." And in that sense of the 
term States, and in that alone, I contend, has Congress the 
power to admit " new States" into the Union. Certainly, 
Congress has not power to admit into the Union a politi- 
cal society so crippled by conditions that it would not 
answer to this meaning of the term. If so, then one State 
might be admitted into the Union upon condition that only 
one Senator, or none at all, should be sent to Congress to 
represent the State; or upon condition that the laws of 
the State should be subject to the revision of Congress; 
whilst another might be admitted upon condition of double 
representation in Congress. The moment, therefore, that 
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power is granted to a society of people within the juris- 
diction of the United States to meet in convention and 
form a constitution for their own government, any con- 
ditions which may be added calculated to diminish the es- 
sential rights and powers of a State, are absolutely void. 
Among the powers essential to State sovereignty, is that 
of legislating over every rational being within the limits 
of the State, unrestrained except by the constitution of the 
United States and the constitution of the State itself. If, 
then, in 'the acts of Congress authorizing the people of 
the western part of the Mississippi territory to hold a con- 
vention, and admitting them into the Union, such condi- 
tions are imposed as diminish this essential right, those 
conditions are void. But I deny that any such conditions 
were imposed by those acts. But whilst I say such con- 
ditions would be void, there is one subject on which I wish 
not to be misunderstood. I take it to be true, that the 
principle of relation applies to new States admitted into 
the Union, and that, when they are admitted, the society 
forming them must be considered as having been endowed 
with the rights of sovereignty from the time when autho- 
rity was given to hold a convention. If this be correct, 
then it would follow, that whatever restrictions, not incon- 
sistent with the constitution of the United States, this 
society, represented in convention, imposes on its own 
legislature, or the other departments of its organized go- 
vernment, and its own constitution, must be binding upon 
it until that constitution is changed. In the constitution of 
the State of Mississippi there is the following provision: 
" Whereas, it is required by the act of Congress, under 
which this convention is assembled, that certain provisions 
should be made by an ordinance of this convention: There- 
fore, this convention, for and in behalf of the people in- 
habiting this State, do ordain, agree, and declare, that they 
forever disclaim all right or title to the waste or unappro- 
priated lands lying within the State of Mississippi; and the 
same shall be and remain at the sole and entire disposition 
of the United States: and moreover, that each and every 
tract of land sold by Congress shall be and remain exempt 
from any tax laid by the order or under the autho- 
rity of this State, whether for State, county, township, 
parish, or other purposes whatever, for the term of five 
years from and after the respective days of sale thereof; 
and that the lands belonging to the citizens of the United 
States residing without this State, shall never be taxed 
higher than the lands belonging to person residing within 
the same; that no tax shall be imposed upon lands the 
property of the United States; and that the river Missis- 
sippi, and the navigable rivers and waters leading into the 
same, or into the Gulf of Mexico, shall be common high- 
ways, and forever free, as well to the inhabitants of this 
State as to other citizens of the United States, without 
any duty, tax, impost, or toll, therefor, imposed by this 
State. And this ordinance is hereby declared irrevocable 
without the consent of the United States." 

According to this ordinance, made a part of the constitu- 
tion of the State of Mississippi, that State, acting in its 
highest sovereign capacity in convention, has solemnly 
disclaimed all title to the waste and unappropriated 
lands within the State, and delared that they shall be at 
the disposal of the United States; that they should not be 
taxed by the State for any purpose, until five years after 
the sale thereof by Congress; that no lands, the property 
of the United States, should be subject to taxation; that 
the lands of non-residents should not be taxed higher than 
those of residents; that the river Mississippi, and the navi- 
gable waters emptying into it, and into the Gulf of Mexico, 
should remain common highways, without any duty, toll, 
be. to be imposed by the State; and that the provisions of 
this ordinance should remain irrevocable without the con- 
tent of the United States. The point on which I wish to 
he understood is, that, as far as the State has bound itself, 
whilst acting in convention, the different departments of 



its Governments are unquestionably bound whilst that con- 
stitution remains. The question whether one convention 
can, by a particular provision, act in derogation of the 
powers of subsequent conventions, is one which it is 
unnecessary to discuss. But whilst I admit that the 
State, in all its departments, is bound as far as it has re- 
stricted itself, yet surely it cannot be contended that it 
is bound beyond that. The constitution which the people 
of that State framed was submitted to Congress; and they 
admitted the State, with that constitution, into the Union. 
There is nothing in that instrument which takes away the 
power to legislate over the Indians, or modifies that power 
in any particular. The conclusion, therefore, clearly re- , 
suits, that they have the same power — are subject to the 
same limitations; that the United States have no more 
power in relation to those States than in relation to either 
of the thirteen original States; that they are bound by all » 
the limitations, as it regards the one class of States which 
obtain in relation to the other. In short, that all the States 
are upon the same footing, to all intents and purposes; and 
that their power of legislation are the same in regard to 
all the free population of the State. 

Sir, I have done. My principal object was to vindicate 
the right of the State, of which I am one of the Repre- 
sentatives, to legislate over all the population within her 
limits. How I have succeeded, in the humble effort 
which I have made, will be for the Senate, and all others 
interested in the question, to decide. 

Wednesday, April 21, 1830. 
POWER OF REMOVAL BY THE PRESIDENT. 
_ The resolution of Mr. BARTON, calling upon the Pre- 
sident for the reasons which induced him to remove Theo- 
dore Hunt from the office of the Recorder of Land Titles 
in Missouri, being under consideration — 

Mr. McKINLEY moved to lay it on the table until Fri- 
day next; but, at the request of Mr. BARTON, the motion 
was withdrawn. 

Mr. BARTON said he did not intend to re-argue the 
general question of the powers of the President to remove 
the Federal officers, as the Senate had removed the in- 
junction of secrecy from one case, and he had published 
his argument upon that question, made in secret session 
on the 17th March. There was [he said] some peculia- 
rity in the tenure of this office, distinguishing this case 
from those of the officers who hold under the act of 15th • 
May, 1820, for four years. The office of Recorder of 
Land Titles was established soon after the purchase of 
Louisiana. Some of his duties are of a ministerial, and 
some of a judicial nature. It was first held by J. L. Don- 
aldson, Esq. who fell at the battle of North Point, near 
Baltimore, in the late war, until he resigned and left the 
country; then by Mr. T. Bates, until he was elected 
Governor of Missouri, in 1824; then by Mr. Hunt, the 
present recorder, until some of the office-hunting loungers 
around the President, had persuaded the President to ex- 
ceed powers during the present session, and remove, or 
affect to remove him, to make room for a person now no- 
minated to fill it. From the establishment of the office to 
the present session of Congress, it has been treatetl and 
considered as an office during the good behaviour and fit- 
ness of the incumbent. Not coming under the law of 1820, 
or any other special law, as to the tenure and duration of 
the office, there was no power of removal but what could , 
be derived from the constitutional obligation of the/Presi- 
dent to see that the laws be faithfully executed. He ad- 
mitted that if the incumbent were guilty of official delin- 
quency, or labored under physical or mental disability to 
perform the duties, the President could suspend his func- 
tions for that cause, and place a fit person in his place; 
the whole proceeding being, like other originating acts of 
the President, subject to the subsequent sanction or re- 
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straint of the Senate, participating in the displacing as well 
as the appointing of such officers, according to the cotem- 

Jioraneous exposition and original understanding of our 
brm of Government. He denied that in any cases, except 
the cabinet officers, the federal officers were ever intend- 
ed to be rendered the servile creatures of the Executive, 
by being placed under his arbitrary will; but were intend- 
ed to be freemen, looking to the faithful performance of 
their duties, and to the protection of the Senate and the 
laws, for their offices. It was fit [he said] that the offi- 
cers of a despot should live or die by the breath of their 
master — that suited such form of government. Not so in 
a republic— a government of law. 

Such was the exposition of the fathers — such his early 
lesson upon the nature of the government of the United 
States. A contrary doctrine enabled a President to use the 
offices of the republic as bribes or weapons; rendered all our 
public offices, civil and military, dependent for official ex- 
istence upon a President; and put it in his power to employ 
or wield the whole official force of his country — nay, the 
purse and sword of the country, against its liberties, when- 
ever he pleased. We have been told of late, by the ma- 
jority, that the President is nearer to the people than the 
Senate — holding for only four years, and the Senate for 
six; and that, therefore, he should be left to his responsi- 
bility, at the end of his term, to the people, without ex- 
amination or restraint by the Senate during his term. Mr. 
B. said, he had been taught by the cotemporaneous expo- 
sitions of the fathers, that the long term, and compara- 
tively independent tenure of Senators, was the very rea- 
son why the founders of the republic gave to them the 
high charge of restraining the President at every step du- 
ring his term, supposing it impossible that such a body, 
the most permanent and constant of any in the Govern- 
ment, could ever meddle in the election of a President or 
prostitute their stations to the end of party strife. 

But, [said he] look at the inconsistency of the majority! 
They say the President is responsible to the people at the 
end of his term; and, by way of enabling the people to 
judge whether he has, or has not, abused a power entrust- 
ed to him for the public safety, they refuse to let the peo- 
ple know for what causes the power was exerted! How 
can the people tell whether he was right or wrong, when 
thus kept in the dark? 

To remove for cause relating to the official conduct, or 
to the mental or physical fitness of the incumbent, is a pub- 
* lie and a patriotic virtue; but to pervert the power, which 
we all acknowledge, to the purposes of punishing freemen 
for their opinions or votes, or to purchase supporters, or 
reward office-hunting wretches for their prostituted servi- 
ces or acclamations, would be a great offence, a gross vio- 
lation of our constitutional rights, by a President. How can 
the people tell for which cause the power was exerted, un- 
less the rights of inquiry into the cause of the removals be 
tolerated? He re-asserted that the cause, instead of being 
a state secret, was the very essence of the power to re- 
move at all; and nothing but a consciousness of having vio- 
lated the duties of a President, and the rights of a citizen, 
could induce any President to submit to be thus covered up 
in the dark, if he could find a Senate servile and corrupt 
enough to screen him from the public eye and examination. 

But, [Mr. B. said] he wouid put this call, moreover, on 
the ground of public interest, by presenting to the consi- 
deration of the Senate the case as it really existed, in re- 
lation to this office. There was a combination of specula- 
tors, official and unofficial, to make fortunes by getting the 
unconfirmed Spanish land claims, amounting to some two 
or three millions ofarpents, confirmed by this Government. 
They were men who had engaged on snares to do this for 
the old inhabitants, and other claimants. Hitherto, even 
with the aid of their own interested oaths and official helps, 
they had been unsuccessful, except in a few small claims. 
They had made war upon all honest men and public func- 



tionaries, who had stood as barriers against their schemes, 
and endeavored to prostrate them. Their object is to have 
every honest man removed out of their way; and among - 
the rest, this Recorder Hunt, who happens to be both in- 
telligent and honest, so far as he had ever heard or believ- 
ed. And who would this Senate suppose the coterie pro- 
posed in his place > A young man of no known capacity 
for business, who, like too many youths in slave holding 1 
countries, seems to have no honest calling whatever; but 
relies on the office-hunting trade, or smiles of Presidents 
or Governors, for support. He has shown himself emi- 
nently qualified for the purposes of the land jobbing spe- 
culators in these claims, by having been twice convicted 
of fraudulently concealing the property of a debtor from 
his creditors, at St. Louis, which, by our law, is a crimi- 
nal and indictable offence. 

A bill [he said] had lately passed the Senate to refer all 
those unconfirmed claims to the recorder and two commis- 
sioners to be appointed by the President and Senate, to re- 
examine and report upon them. Judging from the sam- 
ples of Missouri appointments, and particularly the illus- 
trious consul to Chihuahua, and the nomination of a con- 
victed fugitive from the justice of Missouri, to be an Indian 
agent, he presumed those concerned would find no diffi- 
culty in imposing on the President such a board as would 
perform as well as the courts had done in Arkansas; that 
is to say, to confirm all the claims really in existence, good 
and bad; and then confirm all the new ones that might be 
forged and presented! He spoke [he said] from the do- 
cuments reported to Congress at this very session, by the 
Commissioner of the General Land Office, when he spoke 
thus of Arkansas. These considerations not only demand- 
ed inquiry into the causes of these passing events; hut he 
protested that, with the present prospect of proscribing 
common honesty from Missouri, if the bill for the revision 
of those claims were again before the Senate, he could not, 
and he would not, vote for it. 

He protested against the course of the present adminis- 
tration towards the State of Missouri. All that Missouri 
had thrown ofT, in her efforts to purify and elevate her so- 
ciety, seemed to be carefully hunted up, ami restored up- 
on her. It seemed to be a general restoration, as if her 
Botany Bay and her Siberia were to be emptied in her 
streets, to mark the epoch of this administration! The 
President must surely be imposed upon by the corps of re- 
commenders and office distributers in Missouri, who have 
so full a delegation here at present, or else the President 
was no better than they. The President had sadly depart- 
ed from his original intention in relation to the offices of 
the country. He presumed all this was part of the " par- 
ty discipline" of the day, intended to make the high places 
low, and the low ones high, to prepare the way to some 
future Presidential election. The offices of our country 
are converted into bribes in our elections, and weapons of 
destruction in our party contests. 

Mr. KANE said he would reserve any observations he 
might have to make on the character and qualifications of 
the gentleman who had been nominated to fill the vacancy 
created by the removal of the gentleman alluded to in the 
resolution, until the proper opportunity had arrived for 
making them known. This opportunity would hereafter 
be afforded in Executive session. The objection urged by 
the gentleman from Missouri, [Mr. Baktok] against the 
power of the President to remove this officer, presented, 
in one respect, a new question, and furnished the occasion 
for a few observations upon the character of the office, the 
tenure of which was somewhat different in appearance 
from any to which the attention of the Senate h«d been 
heretofore directed. The tenure of the offices heretofore 
considered, had been fixed, either by the constitution or 
laws of the United States in terms. Such was not the case 
here. The office of Recorder of Land Titles for Upper 
Louisiana was created by law, and the President was 
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authorized to fill it: the consent ofthe Senate was not by the 
law required. Yet it had been the practice of Mr. Madi- 
son and Mr. Monroe to make the nomination to the Senate, 
and the present Executive had followed the example. The 
act creatine the office says nothing ofthe term for which the 
officer should hold the office, nor of its tenure in any way. 
What, then, is the tenure of any office by law created, in 
the absence of any particular provision, as to time, or the 
manner in which its duties are to be discharged ? Is it an 
office for good behavior, or for life.' If for good beha- 
vior, is this and all other petty officers to be impeached 
and tried before this high tribunal? Mr. K. said he un- 
derstood the Senator from Missouri as admitting that the 
Executive had the power to remove, but then this power 
was to be exercised only upon sufficient cause; and pray, 
[said Mr. K-] who is to be the judge of this cause? The 
Executive alone, or the Executive and Senate united? 
The President is bound to see the laws faithfully executed; 
and this duty he cannot perform without a control over his 
agents. He is responsible for the execution of the high 
trust reposed in him by the constitution, and in this re- 
sponsibility, so far as the execution of laws is concern- 
ed, the Senate does not participate. Suppose, then, the 
President should think fit to employ in the public service 
no man who wa3 a public delinquent, a defaulter, for ex- 
ample, of many years standing, and the Senate shoidd sup- 
pose-this no objection, this power of removal cannot be 
exercised at all, because the removing power vested in the 
President and Senate is neutralized by this division of opin- 
ion, and in the mean time, the execution of the laws is ren- 
dered injurious in its operation, on account of continued 
delinquencies. The President may be called to an account 
for an abuse of his executive authority. How should we, 
the Senators of this republican confederation, appear, 
when sitting as his judges, if his plea of justification was 
filed that the Senate would not consent to the removal of 
the very officer whose mal-conduct had brought upon him 
the impeachment? Sir, an Executive officer whose tenure 
of office is not fixed by law, must, of necessity, hold Ms 
commission at the pleasure of the Executive, otherwise the 
Executive is an irresponsible agent of the Government. 
The practice of every President showed that such had 
been their opinion. The practice with regard to the very 
office in question fully exemplified the correctness of this 
opinion. [Here Mr. K. read the commission first issued 
by Mr. Madison, followed by another from Mr. Monroe, 
both in terms declaring that the appointee held his com- 
mission at the pleasure of the President of the United 
States for the time being. J Mr. K. said it had been his in- 
tention to discuss the questions of the President's power 
of removal, on some fit occasion, at large; but he would 
not trespass upon time allotted for an important discussion, 
by consuming more of the time of the Senate at present. 

Mr. BARTON said, he desired only to reply to a few 
prominent remarks ofthe Senator from Illinois. He inti- 
mates tliat Mr. Hunt may be a defaulter. Is not that a 
good reason for inquiry instead of concealment? Is a citi- 
zen to be stabbed in the dark by insinuations, and denied 
the benefit of the open light? Let us know what the cause 
is, and if it be a reasonable one, I will even say no more 
about the removal, although I cannot vote for the person 
contemplated to take charge of the old land titles and re- 
cords in Missouri. Mr. Hunt had an old navy account with 
the Government, many years ago; but asserts his integrity 
and fairness in that matter, and challenges investigation 
and light Tnat account, if it be hinted at, was under- 
stood by the former administration that appointed him, I 
presume. Let us have the causes, be they good or bad. 
The Senator from Illinois declined saying any thing about 
the churacter or qualifications of the proposed successor; 
as he says, the nomination is pending. Mr. B. said, he 
had not gone behind the Executive veil to get the facts he 
had staled. On the 19th instant, he had received the re. 
Vol. VI.— 47 



consj of conviction to which he had alluded; and he chose 
to use it here before he committed it to that prison house 
whence he found it so very difficult to extract the secret 
matters of this light-shunning administration. And, for 
the special edification of the majority, he informed them, 
that, on the 17th instant, he had received another record 
of conviction, and of a deeper dye ; for which he had been 
waiting some time, and was now ready for another execu- 
tive session, when it suited their convenience. The Sena- 
tor from Illinois has asked, who is to judge ofthe cause of 
removal but the President? The former proceedings of 
the Senate might answer that question. Is the President, 
[Mr. B. asked] irresponsible in the exercise of this power? 
You say he is responsible to the people. Can the people 
come here in mass and inquire the causes ofthe exertion 
of such powers? If not, their representatives have a 
right to ask for them; and especially the Senate, to 
which matters of this nature are confided, in our repre- 
sentative form of government. The practical result ofthe 
Scnators's doctrine established a despotism in the Presi- 
dent. Every body knows the people cannot come here, in 
mass, to examine these matters. The majority say we 
shall not do it for them. Then, it follows, it must go un- 
done, and the President is, practically, unexaminable; and 
the fate of our public men depends on the arbitrary will 
of a single man! They live or die by his breath! All our 
offices arc but bribes and weapons in his hands; and if 
that be not despotism, and w e a nation of slaves, he did 
not know the definition of such things. The truth is, [Mr. 
B: said] the administration had gone to such a length, that 
there was no way of saving their reputation with the peo- 
ple, but by screening them from the light of inquiry and 
truth. The Senator from Illinois had read an old commis- 
sion from Mr. Jefferson, stating the office to be held at 
the pleasure of the President. Did that alter the relative 
powers of President and Senate? Did that change the 
form of our Government' The form of the commission 
was probably drawn up by some attorney, clerk, or no- 
tary. Could they repeal our constitution and laws, and 
make our President a four years' despot, contrary to the 
avowed intention of the framers of our Government? He 
had answered that argument, if argument it were, on the 
17th of March. When a citizen buys public land, and 
pays for it, he is lord of the little domain, by the law of pur- 
chase. But if a form of patent should be adopted, saying " 
he held the land at the will of the President, would not 
that will be subject to the law, or have we a President 
above law ? He put it as a grave law question, to the best 
lawyer in the majority, whether the form of the commis* 
sion, or ofthe patent, in such cases, did, or did not, "nul- 
lify" the preexisting, legal, or constitutio.jl rights of-the 
citizen ? Did it, or did it not, " nullify" the relative powers 
of the President and Senate, and change our republican 
form of Government into an unexaminable and irresponsi- 
ble tyranny, for four years, at the pleasure of our Presi- 
dent? Truly, that would be placing a veto on the consti- 
tution itself! Mr. B. said, he had observed that Mr. Jef- 
ferson's mantle was very anxiously sought by this adminis- 
tration, since the late determination to abandon every re- 
publican principle; even the right of inquiry. The pro- 
phet Elijah, it would be remembered, had also shed his 
mantle upon Elisha, amid the smoke and savory fumes 
of a meat offering, made of the oxen of the latter. He 
presumed a public dinner, and set toasts, would have quite 
as good an effect in controverting all sorts of party deno- 
minations into republicans of the modern type; and if a 
voracious appetite for office were any test, the combination 
was composed of genuine republicans; but he entered his 
solemn protest against the doctrines of the majority, with 
regard to the removing power. The President's cabinet, 
for whose acts he is responsible, ought to be freely cho- 
sen bv him; but the officers ofthe public were ours; they 
have legal rights, for the benefit ofthe public, and to be 
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protected by the SenaU- and the laws. He protected 
against this latter class of the public officers being render- 
ed servile instruments in the hands of the Executive, tle- 
Eendent for official existence on the smile of his favor, or 
able to official death at his capricious nod. 
Mr. BIBB said, questions have been started, at this day, 
touching the power of the President to remove executive 
officers, and the power of the Senate to demand and judge 
the cause of removal. In organizing the Executive de- 
partments at the first session of the Congress under the 
new constitution, the powers of the President necessarily 
came under consideration. The decision of both Houses ap- 
pears in the act for establishing the Department of Foreign 
Affairs, approved bv President Washington, on the 27th 
of July, 1789. [Vol. 2 Bioren's Laws United States, p. 6] 
By that act, a principal officer, denominated the Secretary 
for the Department of Foreign Affairs, was authorized. 
He was to conduct the business "in such manner as the 
President of the United States shall, from time to time, 
order or instruct." This principal officer was authorized 
to appoint an inferior officer, called the chief clerk, "who, 
whenever the said principal officer shall be removed from 
office by the President of the United States, or in any other 
case of vacancy, shall, during such vacancy, have the charge 
and custody o'f all records, books, and papers, appertain- 
ing to the said department." This department, by the act 
of September 15, 1789, was denominated the " Depart, 
ment of State," and the principal officer called the " Se- 
cretary of State." The Department of War and Naval 
Affairs was established by the act, approved August, 
"1789, with a principal officer and a chief clerk, with a like 
provision for the case of removal of the principal officer 
by the President, or other case of vacancy, as in the De 
partment of Foreign Affairs. In the act to establish the 
Treasury Department, approved September, 1789, the 
like provision is made for a principal officer and chief 
clerk, and for the case of removal of the principal officer 
by the President of the United States, or other case of va- 
cancy, as in the other acts alluded to. In these three acts 
the power of the President to remove the principal offi- 
cer is conceded, as of constitutional right, not conferred 
by law. 

[Mr. B. then read a long list of removals, by Presidents 
Washington, Adams, and Jefferson.] 

Gen. Washington, from May, 1792, to January, 1797, 
removed many officers whom he had appointed, and ap- 
pointed others in place of those removed, as appears by 
the nominations and confirmations on the Executive Jour- 
*nal. Among these arc collectors, inspectors, officers of 
the army, a vice consul at Paris, in place of one recalled, 
William Short,- minister resident in Spain, in place of one 
recalled, and C. C. Pinckney, minister plenipotentiary, in 

{ilace of James Monroe. President Adams removed col- 
ectors, supervisors, inspectors, officers of the army, and, 
finally, the Secretary, of State, Mr. Pickering, was remov- 
ed, and Mr. Marshall was appointed in his place Presi- 
dent Jefferson exercised this power of removal; so did 
President Madison, and the succeeding Presidents. In 
February, 1814, President Madison nominated Return J. 
Meigs, as Postmaster General. A resolution was offered 
in the Senate to ask the President if this office was vacant, 
"and, if vacant, in what manner it became vacant." This 
resolution was rejected. 

From the commencement of this Government to this 
time, the power of removal has been conceded, first, by 
both branches of the Legislature, in organizing the De- 
partments; 2d, by the uninterrupted exercise of that pow- 
er by all vthe Presidents. 

From May, 1792, when President Washington made 
his first message, nominating Mr. Wrigglcsworth, as the 
Collector of Newbury port, in place of Cross, superseded, 
down to this time, notwithstanding the various removals 
made known to the Senate, by nominations to fill vacancies 



so happening, not one single instance has occurred in 
which the Senate, as a body, has asserted the right to ask 
the cause of removal, or to exercise an appellate or revi- 
sory power over the President's decision. The attempt, in 
1814, to ask the cause of the removal of Gideon Granger 
from the office of Postmaster General, was rejected by the 
Senate. Thus the Executive and Legislative depart- 
ments have construed the constitution. 

In the case of Marbury vs. Madison, (February, 1803,) 
the Supreme Court of the United States express their 
opinion, that the nomination, appointment, and commis- 
sion, are three distinct operations. " 1st. The nomina- 
tion. This is the sole act of the President, and is com- 
pletely voluntary. 2d. The appointment. This is also 
the act of the President, and is also avoluntary act, though 
it can only be performed by and with the advice and con- 
sent of the Senate. 3d. The commission. 

'< Where an officer is removable at the will of the Ex- 
ecutive, the circumstance which completes his appoint- 
ment is of no concern, because the act is at any time revo- 
cable. By the constitution of the United States, the Pre- 
sident is invested with certain political powers, in the ex- 
ercise of which he is to use his own discretion, and is ac- 
countable only to his country in his political character, 
and to his own conscience. To aid him in the perform- 
ance of these duties, he is authorized to appoint certain 
officers, who act by his authority, and in conformity* with 
his orders. In such cases, their acts are • his acts; and 
whatever opinion may be entertained of the manner in 
which executive discretion may be used, still there exists, 
and can exist, no power to control that discretion. The 
subjects arc political. 

" The power of nominating to the Senate, and the pow- 
er of appointing the person nominated, are political pow- 
ers, to be exercised by the President according to his own 
discretion. When he has made an appointment, he has 
exercised his whole power, and his discretion has been 
completely applied to the case. If, by law, the officer ba 
removable at the will of the President, then a new ap- 
pointment may be immediately made, and the rights of 
the officer arc terminated." 

To those who contend for the supremacy of that Court 
in settling all questions arising under the constitution, this 
case of Marbury vs. Madison, ought to be conclusive. But 
as I am one of those who deny that the Legislative and 
Executive departments, with the concurrence of the Su- 
preme Court, can change the constitution, I will examine 
these questions upon the principles of the constitution. 

When the Government is so organized as to secure, by 
reasonable precautions, the enacting of good laws, it is of 
the highest importance that they be faithfully executed. 
Good men are interested in the faithful execution, be- 
cause their conduct is, in the general, in conformity with 
the laws. Bad men are interested against the faithful ex- 
ecution, because their conduct is, in the general, in viola- 
tion of the laws. A feeble Executive produces a feeble 
execution of the laws; it is, in effect, a bad execution of 
the laws. A government ill executed degenerates into a 
bad government m fact, howsoever good it may be in theo- 
ry. Energy in the Executive is essential to a good go- 
vernment. What does it avail, to have a good govern- 
ment in theory, but a bad government in practice? good 
laws upon the statute book; but those laws ill executed 
and evaded? In a government looking to our intercourse 
with foreign nations to preserve peace; direct the ener- 
gies of the nation in war; spreading over such an extent 
of territory, an energetic Executive is more necessary 
than in one of the confederated States. 

In the Federal Government, the Executive should be in- 
vigorated as far as consists with the safety of the republi- 
can principles upon which it is founded. If sufficiently 
guarded to prevent usurpation, a vigorous Executive is 
appropriate to the faithful execution of the great powers 
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of war, peace, treaties, and commerce. The Federal Go- 
vernment is doubly watched; first, by the ordinary safe- 
guards of a simple republic; secondly, by the federative 
rights and reserved powers of the State Governments. 
The principle ingredients which constitute energy in the 
Executive, are unity of action, competent powers, ade- 
quate provision to maintain itself against the encroach- 
ments of the other departments, and against anarchy. A 
numerous Legislature anda single Executive, seem best cal- 
culated to unite the twogreat ingredients of a good govern- 
ment, salutary laws, anda faithful execution of them. De- 
cision, activity, and despatch, will generally flow from the 
proceedings of a single Executive, in a more eminent de- 
gree, than from two or more. As the number is increas- 
ed, these qualities of decision, activity, and despatch, will 
be diminished; and it matters not whether the power be 
vested in two or more of equal authority, or in one, sub- 
jected to the control and co-operation of others, as coun- 
sellors to him. 

Whenever two or more are invested with a public oflice 
ami trust, with equal dignity and authority, there is dan- 
ger of difference of opinion, personal emulation, and ani- 
mos'.ty. Whenever these dissensions arise in the Execu- 
tive department, they weaken the executive arm, distract 
the plans and operations, split the community into factions. 
They counteract the most necessary ingredients in an Ex- 
ecutive — vigor and despatch. 

The history of Rome, in her best days, furnishes in- 
stances of dissensions between the Consuls, and also be- 
tween the military tribunes who were substituted at times 
to the Consuls. 

To guard against more frequent dissensions, prudence 
suggested to the Consuls the policy of dividing the admin- 
istration between them by lot, assigning to one the go- 
vernment of the city and the suburbs; to the other, the 
command in the distant provinces; but frequently in ex- 
tremities, recourse was had toa dictator. 

In legislation, differences of opinion, and the jarring* 
of parties, promote, in the general, deliberation and cir- 
cumspection, and check excesses In the majority, although 
they may sometimes obstruct salutary measures. But the 
evils of dissension in the Executive_ department are un- 
mixed with any advantages. These dissensions weaken, 
embarrass, and perplex the execution, of any plan from 
the first to the last. In our foreign relations, in all the 
duties devolved on the President, by the constitution, re- 
lative to war and peace, treaties and commerce, at home 
and abroad, where unity, decision, activity, and expedi- 
tion are so necessary, we would have every disadvantage 
to apprehend from a plurality in the Executive. Besides 
the tardiness and inefficiency which would be thereby pro- 
duced, responsibility to censure and to punishment would 
be lessened, if not destroyed. In a plurality of Executive 
heads, amidst mutual accusations, it is difficult to deter- 
mine on whom the blame of pernicious measures ought to 
fall, and more difficult to-fix the punishment according to 
the degree of culpability of each. The executive power 
is more easily confined when it is one — multiplication in 
the Executive is more dangerous than friendly to liberty. 
One tyrant is more tolerable and more easily brought to 
conviction and punishment than twenty-seven. The influ- 
ence and credit of many individuals united in the execu- 
tive power and responsibility, are more dangerous to li- 
berty than either of them singly. 

By the constitution, the powers of this Government are 
distributed intothi-ee departments; the Legislative, the Ex- 
ecutive, and the Judicial. The President of the United 
States is the head and fountain of the Executive depart- 
ment. But his powers are not solely executive. He has 
a qualified negative upon the proceedings of the legisla- 
tive department. Moreover, " he shall, from time to time, 
give to the Congress information of the state of the Union, 
and recommend to their consideration such measures as 



he\liall judge necessary and expedient; he may, on extra- 
ordinary occasions, convene both Houses, or either of 
them." "He shall have power, by and with the advice 
and consent of the Senate, to make treaties, provided two- 
thirds of the Senators present concur." " He shall take 
care that the laws be faithfully executed." To perform 
efficiently these important duties devolved upon him by 
the constitution, means are necessary. Therefore it is, 
" he shall be Commander-in-chief of the army and navy 
of the United States." " He shall nominate, and by and 
with the advice and consent of the Senate, shall appoint 
ambassadors, and other public ministers and consuls, jud- 
ges of the Supreme Court, and all other officers of the 
United States, whose appointments are not herein other- 
wise provided for, and which shall be established by law; 
but the Congress may by law vest the appointment of such 
inferior officers as they think proper, in the President 
alone, in the courts of law, or in the heads of depart- 
ments." He shall have power "to fill up all vacancies 
that may happen in the recess of the Senate, by granting 
commissions which shall expire at the end of their next 
session." " He shall take care that the laws be faithfully 
executed, and shall commission all the officers of the Unit- 
ed States." In interpreting the constitution, we ought to 
view it as one entire work. All the members should have 
such order, strength, and proportion, as to be homogene- 
ous. All and singular the parts should cohere and fit, the 
one with the other, so as to answer to the design and end, 
and make one uniform, fcir proportioned, natural whole. 
This rule of examination is founded in common sense, 
and is applicable to all the works of genius and of art. 
In this rule, artists, writers, critics, jurists, the sages of 
the State, and the fathers of the church, all concur. The 
constitution provides that the President shall commission 
all officers of the United States. What is the tenure of 
office which he shall grant in the commissions? When 
the tenure of office to be expressed in the commissions is 
decided, then the power of the President to remove this 
or that officer, or his want of power to remove, is deter- 
mined by an inspection of the respective commissions. 
The constitution declares tliat the judges, both of the Su- 
preme and inferior courts, shall hold their offices during 
good behavior. This is the tenure of office to be ex- 
pressed in their commissions. Taking this declaration of 
tenure in favor of the judges, in connexion with the 
power to nominate, appoint, and commission all officers, 
and the consequence seems to follow clearly, that none but 
the judges are to be commissioned during good behavior. 
Affirmative words here arc, in their effect, negative of 
other kindred subjects tlian those affirmed. Expressio 
unius est exelum'o alterius. The expression of one tenure 
in favor of the judges is the exclusion of the like tenure 
as to all other officers. When the constitution was framed, 
the States had exploded the notions that public offices 
were private property, and had established the principle 
that public offices are public trusts, instituted for the pub- 
lic benefit, and to be held either during good behavior 
and the continuance of the offices, or during pleasure, as 
the one or the other tenure should be, according to the 
character of the respective offices, most consistent with 
the beneficial management of the public affairs. The du- 
ration of the offices is one thing; the tenure by which the 
officer holds his commission is another. The office may 
be created expressly for a limited and defined portion of 
time, or otherwise, the office continuing, yet the commis- 
sion may be directed by the constitution or laws to be 
issued for ajimitcd time. In either case, however, the 
tenure by which the officer holds that commission may be 
during good behavior, within the extent of the commis- 
sion, or only during pleasure. There were, then, at the 
making of the constitution of the United States, but two 
tenures, or manners of holding the commissions issued for 
public offices — during good behavior, or during pleasure. 



Digitized by 



Google 



372 



GALES & SEATON'S REGISTER 



SkSATE.] 



Power of removal by the Pretident. 



[Aran. 21, 1850. 



When, therefore, the constitution declared that the Pre- 
sident should nominate, appoint, and commission all offi- 
cers, and that he should commission the judges during 
good behavior, it followed clearly that he should com- 
mission no other officers during good behavior; but that 
all officers, other than the judges, should be commission- 
ed to hold during the pleasure of the President. 

This interpretation is enforced by other considerations. 
The President is elected for four years only. If the offi- 
cers, other than the judges, were commissioned during 
good behavior, and not during pleasure, then the Execu- 
tive department would not be duly ordered and proper 
tioned in its parts; the different members would not be 
suited to the head; the head, the body, and the feet, would 
not be homogeneous; they would not be adapted to the 
design. A President elected for four years, as the head 
and fountain of the Executive department, with all the 
executive officers under him, appointed and commissioned 
during good behavior, not removable by him, but hold- 
ing for life, would be inconsistent with the plan, and with 
the duties and responsibilities imposed upon the Presi- 
dent. The term of four years is sufficient for unfolding 
the measures of a President, and his course of adminis- 
tering the affairs of the Government, to bring them dis- 
tinctly to the view of the people for their approbation or 
disapprobation. If disapproved, a change is intended by 
the constitution, through the medium of election. If the 
President is changed with a view to a change in the course 
of measures, then, if all executive officers hold at the 
will of the President, he has the means of changing the 
executive officers throughout, so far as may be necessary 
to effect and ensure the change proposed in the course of 
administration. All executive officers would be subordi- 
nate to the President. Dependent on his will for the 
tenure of office, all would be controlled by his plans and 
views of administration, and held in obedience and activi- 
ty, by his power of removal. The President would then 
have the competent means to cause the laws to be faith- 
fully executed, and toeffect his plans and measures of ad- 
ministration. The Executive would be well ordered and 
adapted to its end and design — harmonious in its members 
from the head to the foot. The responsibility imposed 
upon him to take care that the laws be faithfully executed, 
is then reasonable. But if all the executive officers were 
appointed during good behavior, removable only by im- 
peachment, trial, and conviction, then the head of the 
Executive department would be elected every four years, 
but aH the other officers would be established for life, in- 
dependent of the President; not controlled by the will, 
plans, and views of the President; not held in subordina- 
tion by their immediate dependence on him for the tenure 
of office; but held in activity and the course of duty only 
by that distant prospect of impeachment. The vacancies 
happening by death and resignation would be annually so 
few as to leuve the spirit of the executive corps perpetu- 
al and unalterable by the Presidential election. We 
should then have an Executive department, with a Presi- 
dent elected every- four years, but the whole executive 
corps established lor life, permanent in its spirit, and in- 
dependent of the Presidentand the people. A President 
for four years, but beads of departments for life, ministers 
for life, consuls for life, custom house officers, collectors, 
inspectors, marshals, attorneys, receivers of public mo- 
neys, registers, postmasters, officers of the army and navy, 
&c. &c. fcc. all, all for life! In a Government instituted 
expressly for conducting the great affairs of war, peace, and 
treaties, levying money, and regulating commerce; such a 
system of a President for four years, but all other executive 
officers for life, would have been a political monster. 
« Humalto cajiili o-r*ic< m ptcloi* equinam 
•' Jun^ri-v »i vt'lit, i-t varia* inducerr pltimat 
'* UiHJitjui* ctttlati* merobrin, tit lurpitur atium 
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If a painter should join together a human head, a horse's 
neck, members collected here and there from the feath- 
ered tribes, and ending with the tad of a fish, would not 
the spectacle be ridiculous' The framers of the. Federal 
constitution never drew such an unnatural, deformed pic- 
ture for the Executive department. The Congress and 
the States would have turned, in disgust and loathing, 
from such a hideous deformity. Let us pursue the con- 
sequences of an executive corp?, appointed during good 
behavior, and not removable by t'.ie President. Would 
it not be passingly strange, and strikingly out of order, to- 
see one President discarded by the people for disappi-o- 
hation of the course of his administration, another elect- 
ed to change the course of measures, and yet that the 
President elect be surrounded by cabinet ministers, ope- 
rating through inferior officers, whose views of policy 
were hostile to his, and accordant with those of his pre- 
decessor? A President elected to bring about a spirit of 
economy, and healthful action in the body politic, yet 
with heads of departments fastened on him, whose views 
of policy are at war with economy, allowing the most ex- 
travagant constructive claims on the treasury, operating 
upon the theory that a national debt is a national blessing, 
and endeavoring to consolidate all the reserved powers of 
the States into the powers of the Federal Government? 
That the President elect should be without the power to 
discard heads of departments in whom he had no confi- 
dence, and unable to effect a change in the inferior exe- 
cutive officers, would make him the meagre emblem of 
an Executive; a skeleton stripped of his integuments; a 
something but little better than a puppet, moved by the 
undersprings and wires of ministers and officers holding 
for life, and destitute of all sense of dependence on the 
President or the people. What reasonable responsibility 
could be fixed on the President for mal-administration, 
either as to the preservation of peace, or effecting a fa- 
vorable commercial intercourse with foreign nations, or 
in the execution of the laws, if he had no power to re- 
call ministers and remove officers, and substitute them 
by others more suitable to the occasion, ar.d adapted to 
the exigency ? Suppose a revenue officer, for instance, a 
collector at the port of New York, who collects near a 
million of dollars per month, should be suspected of infi- 



delity, would it not be highly injurious to suffer h'm to 
remain in office until he had consummated his fraud? un- 
til he could be removed by impeachment? or until the 
President could lay hold of seme overt act to present to 
the Senate to move them to advise and consent to his re- 
moval? Suppose a collector, or other receiver of public 
moneys, in actual default in accounting and paying to the 
treasury; must the defaulting officer be suffered to con- 
tinue his peculations until he can be impeached, or until 
the Senate can be convened to advise and consent to his 
removal? Such a construction cf the executive power* 
cf the President would render them wholly inadequate 
to a faithful execution of the laws. It would make the 
injunction upon him, " to take care that the laws are 
faithfully executed," an idle mockery. To impose a duty 
and deny the means to execute it, can impose no respon-* 
sibility for non-performance. The power of nominating, 
and appointing, and commissioning all executive officers, 
during pleasure, and consequently of removing them at 
pleasure, is a political power vested in the President, for 
wise and salutary 'purposes, not only to guard existing 
laws against evasions, to protect the revenue against di- 
lapidations, and to enforce a faithful execution of the 
laws generally; but also to assure due weight and influ- 
ence to the executive recommendations of measures 
which he shall deem necessary and expedient to be adopt- 
ed by the Congress. 

The President is required by the constitution, " from 
time to time, to give to the Congress information of the 
state of the Union, and recommend to tbem such mea- 
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surest as he shall judge necessary and expedient." It must 
be evident that the President, from the nature of his of- 
fice, and from the facilities afforded him, as being the 
head of the Executive department, of commanding every 
information which can be afforded by the heads of the de- 
partments, and through them from all the other execu- 
tive officers, and of obtaining through them information 
from other sources, can have a more distinct and com- 
manding view of the state of the Union and of the mea- 
sures which may be necessary and expedient, than the 
several members of the Legislative departments. The 
duties, therefore, devolved on the President to give in- 
formation of the state of the Union, and to recommend 
measures which he shall judge necessary and proper, as 
well as his qualified veto upon the acts of the Congress, 
are wise ana salutary, deduced from his superior means 
of information. His veto is calculated to prevent impo- 
litic legislation. But the veto is but conditional, not ab- 
solute. How far his veto may influence the Congress in 
their deliberations upon it, depends upon the weight and 
influence of the executive power as a whole, and then 
upon the power of the President to prevent die momen- 
tum of the whole from being split and divided 1 into parts 
pulling into opposite directions. The same considerations 
will apply to the weight and influence which the recom- 
mendation of the President will have in forwarding the 
adoption of measures by him communicated to Congress 
as necessary and expedient. For what purpose is he re- 
quired to recommend measures to the Congress, if his re- 
commendations are to have no weight, no influence? And 
what weight or influence can they have, if the heads of 
departments, and all the other executive officers, who 
ought to be aiding in giving them life and activity, may be 
opposing and counteracting the recommendations of the 
President. If all the executive officers were to hold 
their offices for life, independent of the will of the Presi 
dent* then he would have no means of enforcing an unity 
of action in aid of his recommendations. A President 
surrounded by a corps of executive officers, not holding 
at his will and pleasure, but independent of him, and for 
life, or during good behavior, would have but little influ- 
ence* at any time. The executive corps, in opposition to 
the President, could stifle the measures recommended by 
him. The members quarreling with the head would be 
a disordered, feverish, disturbed action of the body poli- 
tic Confusion and anarchy are the necessary conse- 
quences. 

If the executive officers were to be commissioned for 
life, then the President would be disarmed of the neces- 
sary and competent means to protect the Executive de- 
partment against the encroachments of the co-ordinate 
departments. Mr. Madison, in the forty-eighth and forty- 
ninth letters of Publius, has illustrated, by reason and by 
historical facts, the insufficiency of mere paper barriers, 
to confine the several departments of powers, Legislative, 
Executive, and Judicial, from passing the limits assigned; 
that it is necessary to furnish auxiliaries, other than defini- 
"tions on paper, to prevent one of the departments from 
encroaching upon the chartered authorities of the others; 
that " the Legislative department is every where extend- 
ing 1 the sphere of its activity, and drawing all power into 
its impetuous vortex." And if I might be permitted 
without offence, which certainly I do not intend, to re 
mark upon the claim set up in this Senate, for its partici 
pation iu judging and supervising the Executive in his 
removals from office, after such long and settled practice 
to the contrary, I would cite this, in addition to those re- 
ferred to by Mr. Madison, as another example of the acti 
vity of the Legislative department to enlarge the sphere 
of its powers, and draw within its vortex the powers pro- 
perly belonging the Executive department. 

The power of nomination belongs to the President — 
the power of appointment is his. "He shall nominate, 



and, by and with the advice and consent of the Senate, 
shall appoint." " He shall nominate, and he shall appoint, 
and he shall commission, all officers." The nomination 
and appointment are each the acts of the President. The 
Senate may refuse their advice and consent, when an un- 
worthy and unfit person is put in nomination; but they can 
neither nominate nor appoint the person removed from 
office. The removal from office is the sole act of the Presi- 
dent. It is his political power. It results from the constitu- 
tion; from the tenure of office established by the constitu- 
tion. The executive officers holdatthe pleasure of the Pre- 
sident. The determination of his will, the removal, is the 
previous act; the nomination to fill the vacancy happening 
by that removal is the subsequent and consequent act. The 
Senate cannot touch the removal. That is not submitted for 
their advice and consent. It is the person nominated who 
is submitted for their advice and consent. The rejection of 
the person nominated to fill the vacancy happening by re- 
moval, cannot restore to office the person removed. The 
removal is a fact done. The rejection of the consequent 
nomination to fill the vacancy cannot undo the fact of the 
removal — it cannot fill the vacancy. 

If the Senate should invest themselves with the power 
of demanding and judging the causes of removals, then 
this would be an appellate power in the Senate, exercis- 
ed over the acts of the President in removing; not a coun- 
sel and advice upon the person nominated. The power 
to demand the cause of removal goes behind the nomina- 
tion, and acts not upon the question submitted by the pro- 
posed appointment. It leaves the question submitted by 
the constitution and the nomination of the President — the 
fitness or unfitness of the person nominated — and wanders 
into the causes and motives of the presidential will and 
pleasure, exercised in removing the former incumbent. 
It is an inquisition over the motives of the President. It 
changes the tenure of office. The President would no 
longer be the head and soul of the Executive department, 
but the Senate would be placed above him, to revise and 
control his political decisions. The unity, activity, and 
despatch, of the Executive department would be de- 
stroyed, by having forty-nine heads instead of one. Men 
often oppose a tiling merely because they have had no 
agency i^planning it, or because it lias been done by 
those whom they dislike. To make the Senate a council 
whose concurrence is necessary to the operations of the 
ostensible Executive, would be intolerable in a Govern- 
ment like this, intended to manage our relations of war 
and peace, and treaties; and the powers of levying money 
and regulating commerce. "An artful cabal in that coun- 
cil woiud be able to distract and to enervate the whole 
system of administration. If no such cabal existed, the 
mere diversity of views, opinions, and feelings, would 
alone be sufficient to tincture the exercise of executive 
authority with,* spirit of habitual feebleness and delay." 

Over and above the inadequacy of the executive means 
to take care that the laws be faithfully executed, in case 
the Senate should invest itself with the power to demand 
and judge the causes of removal, another weighty objec- 
tion would arise. The legislative duties of the Senate, 
connected with this appellate power over the causes for 
removal, would require the perpetual session of the Sen- 
ate; and the system,, if not impracticable, would be at war 
with the theory of the constitution. The House of Re- 
presentatives are to impeach, and the Senate to try im- 
peachments. But by this extraordinary course of demand- 
ing and judging the causes for removal, the Senate would 
prejudge the cases of officers supposed to have offended. 
If the cause of removal was demanded, then the existence 
or non-existence of the cause must be tried. If the re- 
moval is advised, the conduct of the officer is condemned; 
if the removal of the officer is negatived, then the con- 
duct of the officer is approved. The Senate will then be 
converted into a secret inquisition into the conduct of of- 
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fleers, to hear and decide, in their absence, and affirm or 
disaffirm the causes for removal. Whereas, by consider- 
ing the power of the President to remove as a political 
power, a removal then only evidences the will and plea- 
sure of the President, but does not necessarily involve the 
guilt of the officer removed. His guilt or innocence must 
depend upon such ulterior measures as may be instituted 
before the judicial tribunals, or before the House of Ue- 
presentatives as the impeaching body. 

Considering the powers of the Federal Government as 
few and defined, as conferred for the purpose of adminis- 
tering and protecting the foreign relations of the States, 
in respeet of war, peace, treaties, and commerce, and 
for maintaining the mutual interests and general concerns 
of all the States, at home and abroad, as connected with 
those subjects; believing that all the powers delegated 
look to, and are connected with, those objects of general 
concern and general interest) viewing the safeguards over 
the executive power as reasonably competent to watch 
and secure against tyranny and usurpation, I am satisfied 
that the powers of the Executive department were wisely 
vested in a single head. 

In this view of the constitution, it seems to me very 
necessary and proper that all executive officers, commis- 
sioned by the President, shall hold at his will and plea- 
sure, liable to be removed at his will, but subjected, ne- 
vertheless, to the additional restraint of impeachment by 
the House of Representatives, and trial by the Senate. 

This tenure at the will of the President is calculated to 
preserve, 

1st. Due subordination in the officers to the executive 
head, so as to qnsure a faithful execution of the laws. 

2d. To preserve that unity of purpose and action ne- 
cessary for decision, energy, and despatch. 

3d. To maintain the Executive against the encroach 
ments of the co-ordinate departments, as well as against 
anarchy. 

4th. To maintain that due weight and influence to the 
President which was intended by the constitution, in giv- 
ing him a qualified negative upon the proceedings of Con- 
gress, and in assigning to him the duty to recommend to 
Congress such measures as he shall judge nesj^ssai-y and 
expedient. 

It seems to me that the exposition of the constitution, 
in relation to the executive power, which prevailed at 
first, and which has been practised upon for more than 
forty years without interruption, is in conformity with the 
true principles and sense of the constitution. That expo- 
sition gives due order, strength, and proportion, to the 
different members of the Executive department, pre- 
serves the due subordination to the executive head, and 
adapts the means to the ends and design. According to 
that exposition, each successive President has the same 
momentum of executive power which belonged to the. 
first and every preceding President. The periodical 
elections of the President thus give to the people the ef- 
fective control over the course of executive measures and 
executive administration, by arming each President elect 
with competent means to give efficiency and activity to 
the principles which bring him into power, as well as to 
arrest a course of administration which shall have put his 
predecessor out of power. This exposition subjects the 
whole executive power to the control of the people, di- 
rectly and mediately, at every periodical election of Pre- 
sident. The contrary construction would entail upon the 
people an executive body of officers, independent of the 
President, subject to alteration by such slow and imper- 
ceptible degrees, as to render the spirit of the corps 
perpetual, and independent of any change in the execu- 
tive head. 

On motion of Mr. GRUNDY, the resolution was then 
laid on the table. 



THE INDIANS. 

The bill to provide for the removal of the Indians west 
of the river Mississippi, having been laid on the table, was 
resumed, on motion of Mr. JOHNSTON. 

Mr. ROBBINS said that the whole argument in favor 
of this bill turns upon the question whether the Indian 
nations within our territorial boundaries are competent to 
make treaties with the United States: for it makes no 
difference whether the Indian nation be within the char- 
tered limits of a State, or out of those limits, if within the 
limits of the United States: for, if being within a State 
renders the Indian nations incompetent to make a treaty, 
the being within the United States makes them equally in- 
competent, the reason being the same in both cases, viz. 
the being within the jurisdiction of another power, and 
therefore, as the argument is, subject to that jurisdiction. 
If these Indian nations are competent to make treaties, 
then the proposed law is unnecessary, as its objects may 
be effected by treaty; and this law is not necessary to aid 
the Executive in making this treaty. And if these Indian 
nations are competent to make treaties, then this propos- 
ed law is not only unnecessary, but it is unconstitutional; 
for it is to make a treaty by the Legislature, which can 
only be made by the Executive and Senate. The turn- 
ing question, then, of this whole debate, I repeat, is, 
whether the Indian nations within our territorial bounda- 
ries are competent to make treaties? 

Before I proceed to discuss this question, I have to re- 
mark, that it is a matter of surprise that this question 
should now be made, when it is now made for the first 
time. From the time of the discovery of this new world 
by the old, down to this time, now more than three hun- 
dred years, the competency of an Indian nation, situated 
within the jurisdiction of another Power, has never been 
made a question before. No jurist, no writer upon pub- 
lic law, lias ever made it a question. But, through all 
that long tract of time, treaties upon treaties, and al- 
most without number, have been made with them, 
without a doubt, in a single instance, of the* competency 
to make them. This is not denied on the other side; in- 
deed, it is admitted that the doctrine and the practice of 
all past time, for century upon century, has been, to con- 
sider these nations, thus situated, as competent to make 
treaties. But all this is treated as if the whole world, 
from the beginning down to this time, had been benight- 
ed upon this subject; as if they had ignorantly supposed 
and believed that the Indian nations, thus situated, were 
competent to make treaties, when, in truth, tbey were 
not competent to make treaties: that Great Britain had 
been in this deplorable state of ignorance, with all her 
statesmen; that our Governments, both State and National, 
had been in this deplorable ignorance, with all their states- 
men; that the jurists, or writers upon public law, of all 
the world, had all been in this deplorable state of igno- 
rance. I say so treated; for I do not perceive that this 
new opinion is advanced with any less confidence, or with 
any more diffidence, on account of that mass of authority 



and usage against it. 

I have farther to remark, that, if, indeed, it be so, that 
these Indian nations, thus situated, are not, and have not 
been, competent to make treaties, then all the treaties 
made with them are nullities. If so, the consequences of 
that consequence would be enough, I should think, to 
make gentlemen pause a little, and even fear the success 
of their own argument; for the consequences would be 
such that the whole body of the rights acquired by Indian 
treaties, or held under them, or derived from them, would 
be torn from their foundations, and the resulting evils 
would be incalculably great. I have said that, in that 
case, these treaties would be nullities; and who can doubt 
it? The President and Senate have the power to make 
treaties; but a treaty made with a party not competent to 
make it, is not a treaty; it is a compact, as distinguishable 
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from a treaty t and the President and Senate are not com- 
petent to make a compact which is not a treaty; so that 
every such treaty is void, as a treaty, because the Indian 
nation was not competent to make it; and it is void as a com- 
pact, because the President and Senate are not competent 
to make it. If this be so, my honorable friend from Tennes- 
see need not disquiet himself upon the subject of his contra- 
dictory obligations; for, upon his doctrine, these treaties 
have created no obligations upon the United States. 

Again: I have to remark, that, if these Indian nations, 
thus situated, are not competent to make treaties, no more 
treaties can be made with them; that the treaties which 
have been made, and not ratified, if any such there be, 
must be rejected; treaties which have been projected, for 
the purchase and extinguishment of Indian titles, as that 
in Indiana, for instance, must be abandoned: we are to 
get no more lands from them by treaty; if you are to get 
them at all, you are to get them by compact, and this com- 
pact to be made, not by the Executive and Senate, but 
by the Legislature. And, pray, how is the Legislature 
to make such a compact' It would not be possible, I 
think, to overcome the difficulties to this mode of acquir- 
ing Indian lands. 

And then, in case of future wars with those Indian na- 
tions, how are they ever to be terminated, and how are 
the relations of peace ever to be restored, without the in- 
tervention of treaties' Can any one, then, wish to see es- 
tablished a doctrine fraught with these, and it may be 
with other equally deplorable consequences.' I should 
hope not. But, if we must prove what has never before 
been denied — what has always been admitted — admitted 
in theory, and in practice admitted — namely, that the In- 
dian nations within our territorial boundaries are competent 
to make treaties — how is that competency to be made out' 

I agree that an Indian nation, to be competent to make 
a treaty, must be a sovereignty; for that treaties, proper- 
ly so called, can only be made by sovereigns with sover- 
eigns; but, for this purpose, it is not material whether the 
sovereignty be dependent or independent; sovereignty is 
all that is necessary to this competency. The honorable 
gentleman from Alabama [Mr. M'Kislet] said the sove- 
reigns must be equal; but he will find no authority for 
that opinion, if, by equal, he meant any thing more than 
that both must be sovereigns. A dependent sovereignty 
is still a sovereignty, and competent to make a treaty. I 
understood this to be admitted by the honorable gentle- 
man from Georgia, in the outset of his argument; though 
I could not reconcile the subsequent part of his argument 
with this admission. 

Now what is sovereignty ? It is to be mi juris; — that is, 
to be subject, within itself, to no law but the law of its own 
making; externally, it may be subject to another jtrisdic- 
tion, and then it is a dependent sovereignty — to what de- 
gree dependent, will depend upon the treaty or treaties 
by which it is made dependent, if so made by treaty. Now 
this is the condition of every Indian nation in our country, 
sui juris, and therefore sovereign; but subject externally 
to another jurisdiction, and therefore a dependent sover- 
eign. This has always been their condition since they ceas- 
ed to be independent sovereignties. Since they ceased to 
be independent sovereignties, there never has been a time 
when this was not their condition. When, or where, I 
would ask, has any Indian nation been subject within it- 
self, to the law of another jurisdiction? I know of none; 
I have heard of none. If there be one, that one would 
be an exception from the rest, but would- not affect the 
right of the rest; that one may have relinquished its right 
to be sui juris,- and then it would not be regarded as an 
exception. 

Now the fact of being sui juris, and always of having 
been so, constitutes the right to be so. I would be glad 
to know if any nation has, or ever had, a better title to be 
juri sui juris than the fact of being so, and of always hav- 



ing been so' than a present position, fortified by a pre- 
scription tha£ knows no beginning; that runs back as far 
as memory or tradition goes, and beyond, to where it is 
lost in that oblivion in which unknown times and their me- 
morials are all buried and lost! And such is the title of 
every Indian nation now in fact sui juris to be, and remain 
sui juris. There never was, there never can be, any bet- 
ter title to the right of being sui juris. To the validity 
of such a title, its acknowledgment by other sovereignties 
is not necessary; but if it were, there never has been si 
time in which it was not acknowledged by other sovereign- 
ties, or was denied by any other; but it is not necessary, 
for a right in p'resent possession, fortified and sanctified 
by such a prescription as this is, stands on higher ground, 
much higher, than any acknowledgment by other sover- 
eignties could place it. Unquestionably, then, these nations 
are sui juris, of right sui juris,- therefore, sovereign ; there- 
fore, competent to make treaties. 

A multitude of matters have been urged upon our con- 
sideration on the other side, not to disprove the fact of the 
Indian nations being at this moment sui juris, nor the fact 
that they always have been sui juris — for these can neither 
be disproved nor denied — but to prove that though the 
are sui juris de facto, that they are not sui juris de jure; 
not being aware, as It appears to me, that the fact consti- 
tutes the right. It is said, for instance, that the crown of 
Great Britain claimed a right to this country by the right 
of discovery; that what was the right of the crown is now 
our right; and, therefore, that the Indian nations are not 
sui juris de jure. 

Now what was the right- as claimed by discovery' (I 
make no question of that right, for the time has gone by 
for making that question, except as a moralist or historian. 
Whatever was the defect of that right originally, time 
now has supplied that defect, as far as defect of right can 
be supplied by lapse of time.) But what was that right 
as claimed by discovery? It was this; a right to the do- 
main of the country, subject to the right of occupancy by 
the Indian nations; and that occupancy to be without re- 
striction as to mode, and without limitation as to time; 
with the right of alienation of their possessory title, re- 
stricted to the proprietor of the domain. This was the 
claim of the British crown as founded on discovery : it was 
so defined and settled in the case referred to by the hon- 
orable gentleman from Alabama, [Mr. McKixlet] the 
case of Johnson and M'Intosh. It was so settled by the 
court, in that case, because it had been so settled by what 
had become the customary law of nations. But did the 
King of Great Britain claim, (for that is the important ques- 
tion) did he claim these Indian nations as his subjects, over 
whom, or for whom, he had a right to legislate, for their 
internal regulation' No, never; never was a claim of that 
kind advanced; never heard of; never thought of; that 
claim left them as it found them, subject within themselves 
only to their own jurisdiction. 

Besides this notorious fact, the right of pre-emption 
claimed by discovery is decisive to prove that the right of 
jurisdiction was not claimed. If the Crown claimed these 
Indian nations as his subjects, why claim a pre-emptive 
right to their titles? Did any King claim a pre-emptive 
right to the land titles of his own subjects? Never. If 
discovery then is a good authority for what it claims, it is 
good for what it disclaims: it disclaims the right of juris- 
diction over and, for the Indian nations. It therefore af- 
firms and confirms this right in them, and guaranties it to 
them. Is it possible that the honorable gentleman from 
Mississippi can suppose that the case of Grenada is a case 
in point? That was the case of a conquest, and the con- 
quest ceded by the treaty of peace to the conqueror, to 
be holden as a part of his dominions, and the people as a 
part of his subjects; and both have be en so holden ever since. 

It is said again, that a State has a right to exercise juris- 
diction over persons within its territorial limits, and, of 
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course, over the Indian nation within its limits; and, there- 
fore, that such Indian nation can have no right to exemp- 
tion from that jurisdiction. If this State right was admit- 
ted, it would not disprove the Indian right; it would only 
prove that the two rights were incompatible, and that if 
the State right is exerted and executed against the Indian 
right, that the Indian right must be annihilated. That the 
Indian nation is placed within the limits of another juris- 
diction, proves nothing against the Indian right, for that 
must be the situation of every Indian nation within our 
territorial limits. It is so, and was to be so, by the verv 
claim originally made to the country, on which it was ori- 
ginally settled, and by which it is now helu. ' This coun- 
try was in the possession of these Indian nations; the British 
claim to it, as founded in discovery, was a claim to the do- 
main of their country, subject to their right of occupancy. 
They of course must be situated in that domain. That do- 
main was parcelled out into colonics, now become States; 
the Indian nations of course must fall within the limits of 
those States. So that, by our very claim to their country, 
they were to be, and to remain within our jurisdiction, and 
exempt from that jurisdiction, and subject only to their own. 

To strengthen this State claim against the Indian right, 
it is said that the State within its territorial limits has all 
the rights which the crown of Great Britain had within 
the same limits. But, as has been stated, the crown of 
Great Britain made no such claim against the Indian right. 
Happy will it be for these nations, if the claim of that 
crown is adopted by the States as the measure of their 
claim, and if they will content themselves therewith. 

Still it is said that a sovereign independent State has a 
right to jurisdiction over all its own population; and that 
these States were sovereign and independent when they 
adopted this constitution; and that they did not surrender 
this attribute of sovereignty by that adoption. Admitting 
all this, it is still to be proved that an Indian nation within 
a State, is a part of the population of that State. How 
can this be seriously pretended? The population of a 
State, is the population which constitutes the community, 
which constitutes the State, which is protected by the 
laws, and amenable to the laws of the State, as that com- 
munity. But an Indian nation within a State is not a part 
of that community; is not protected by the laws, and ame 
nable to the laws of the State as a part of that community. 

The population of the United States Is taken periodical 
ly, by regular census; it is now about to be taken for the 
fourth time; were the Indian nations within the United 
States ever included in any census as a part of the popula- 
tion of the United States? Never, as every one knows. 
And why not, if all persons within the limits of a sovereign 
jurisdiction are necessarily the subjects of that jurisdic- 
tion, as a part of the population under that jurisdiction ? 

The States pay direct taxes to the United States, in pro- 
portion to their numbers; that is, to their population. But 
are the Indian nations within the States included in that 
population ? Never; they are expressly excluded by the 
constitution of the United States. Then, the States them- 
selves, by adopting the constitution, have defined what 
constitutes their own population; and have excluded from 
it these Indian nations. 

Still, it is insisted, and as a branch of the same argument, 
that the constitution gives the Executive no authority to go 
within a State and make a treaty with a part of its popula- 
tion. This is true; but an Indian nation within a State, as 
we have just seen, is not a part of its papulation. The 
power-to make treaties, as given by the constitution, is a 
general power, and may be exercised at the executive 
discretion, with any nation or people competent to make 
a treaty; and it is not material where that nation is situated 
or placed; if competent to make a treaty, our Executive 
is competent to make it with them. 

Again, it has been said that in several States in which is 
situated some tribe or remnant of some tribe of Indians, 



that these States have subjected those Indians to State le- 
gislation. Without stopping t« inquire how that fact is, 
and, if a fact, whether it has been with the will or against 
the will of these Indians; it is enough to say, that if those 
States have undertaken that legislation over those Indians, 
against their will, and while they were a tribe and tui ju- 
ris, and when, up to that time, they had always been sui 
juris, that fact, instead of proving a right in that legisla- 
tion, proves a wrong by that Legislature; and instead of 
disproving the Indian right, it proves a violation of thai 
rigkt. I trust it is too late in the day, and so enlightened 
as this is, to contend that a fact which is a wrong is a pre- 
cedent to justify a similar wrong; and that a violation of 
right in one case becomes a warrant for a violation of right 
in all similar cases. 

In the multitude of- matters urged upon our considera- 
tion, to show that the Indian nations are not tui juris de 
jure, these are all which appear to me to have the appear- 
ance of argument; for in the rest, I confess I cannot see 
even that appearance. It is said, for instance, (and" I no- 
tice it as a sample of the rest, for it would be endless to no- 
tice them all in detail,) that the Indian is an inveterate sa- 
vage, and incapable of civilization. Admitting this to be 
the fact, which I by no means do admit, what has it to do 
with the question, whether his nation is tui juris, and com- 
petent to make a treaty > Is the Indian right less a right 
because the Indian is a savage? Or does our civilization 
give us a title to his right? A right which he inherits 
equally with us, from the gift of nature, and of nature's 
God. The Indian is a man, and has all the rights of 
man. The same God who made us made him, and endow- 
ed him with the same rights; for "of one blood hath he 
made all the men who dwell upon the earth." And if we 
trample upon these rights, it we force him to surrender 
them, or extinguish them in his blood, the cry of that in- 
justice will rise to the throne of that God, and there, like 
the blood of Abel, will testify against us. If we should 
be arraigned for the deed before his awful bar, and should 
plead our boasted civilization in its defence, it would, in his 
sight, but add deeper damnation to the deed, and merit 
but the more signal retribution of his eternal justice. As 
to the civilization of the Indian, that is his own concern in 
the pursuit of his own happiness; if the want of it is a 
misfortune, it is his misfortune; it neither takes from his 
rights, nor adds to our own. As to his being an invet- 
erate savage, and incapable of civilization, I do not be- 
lieve it; in that respect, 1 believe he is like the rest of man- 
kind. The savage state is the natural state of man; and 
that sttte has charms to the savage, which none but the 
savage knows. Man, no where, at no time, ever rose from 
the sarage to the civilized man, but by the spur of an ab- 
solute necessity; a necessity which controlled and could 
not be controlled; it was not until he could no longer live 
as a savage, or go where he could live as a savage, that he 
would submit himself to that incessant labor and severe 
restraint, which lies at the foundation of all civilization; 
and to which nothing but education and habit reconciles 
the nature even of civilized man. The wild and free na- 
ture of the savage, unaccustomed to involuntary and con- 
stant labor, and to the multiplied and severe restraints of 
civilized society, revolts at the idea of that labor and those 
restraints; and his strong repugnance to them can be only 
overcome, as I have said, by the force of an overruling 
necessity. I have said this, net that I disapprove or would 
discourage attempts at their civilization; but to account 
for the only partial success, if it has been only partial, 
which has attended those attempts; and at the same time 
to vindicate the Indian from the charge of incapacity for 
civilization, any farther than as it is applicable to all man- 
kind, while in a savage state. That very necessity exists, 
and is beginning to exert its civilizing tendency, where 
the tribes in question now are, but will no longer exist, if 
they arc removed as is contemplated by this bill. 
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Again, it is alleged against one of these nations, situated 
not in one, but in several of these States, that they have 
•been guilty of an act which forfeits their right to live inde- 
pendently of State jurisdiction, and which requires that 
the forfeiture should be immediately and rigorously en- 
forced. It is the act of their having changed the form 
of their government for their own internal regulation. It 
seems tliat, to better their condition, and with a view to 
their own civilization, they have discarded that of the 
savage, and adopted the government of civilized man. 
And it is a government well devised to improve that con- 
dition, and ensure that civilization — a government that is 
in itself a monument of wisdom; that speaks volumes in 
favor of their capacity for civilization, and df their advances 
therein; for it has every essential feature of a free and 
well balanced government. It is evidently not a work of 
blind imitation; for while it has followed the best models, 
it has followed them only so for as they were adapted to 
their circumstances; and it is original so far as their cir- 
cumstances required it to be so— and, where it is original, 
it is no less admirable than where it is imitative. Attentive 
to those circumstances, so far from assuming any powers 
inconsistent- with their external relations, either to the 
United States or to those States, that Government recog- 
nises and ratifies those relations exactly as they exist, and 
confines itself entirely to provisions for their own internal 
police. Sensible of their rude state, and with a view to 
their own civilization, it makes it the primary duty of the 
nation to provide the means of education, and to promote 
the acquisition and diffusion of knowledge. Indeed, all its 
provisions show a wise survey of the present, and a provi- 
dent forecast for the future. Now, this new government 
is not to be tolerated for a moment: State legislation must 
come and abate it as a nuisance; and the nation are to be 
punished for this atrocious act, with the forfeiture, and 
for ever, of every national right. They are not to be per- 
mitted even to resume the government they had discarded, 
and to live again as savages: but they are at once, and 
forever, to be subjected to the ride of another jurisdiction, 
never again to enjoy the light of self government — a right 
which has come down to them from their fathers, and 
through an unknown series of generations, and for an un- 
known series of ages — a right which they had used, but 
not abused; certainly not in the act which is made a pre- 
text for its destruction. 

Ill fated Indians! barbarism and attempts at civilization 
arc alike fatal to your rights; but attempts at civilization 
the more fatal of the two. The jealous of their own rights 
are the contemners of yours; proud and chivalrous States 
<lo not think it beneath them to take advantage of your 
weakness. You have lands which they want, or rather 
which they desire, for they do not want them; your rights 
'stand in their way, and those proud and chivalrous States 
do not think it beneath them to destroy your rights by 
the'.r legislation. Proud and chivalrous States do not 
think it beneath them to present to your feeble and help- 
less condition this alternative— either to abandon your 
homes, the habitations you have built, the fields you nave 
■"planted, and all the comforts you have gathered around 
you; the homes of your fathers, and the sepulchres of 
their dead; and go far into the depths of an unknown 
'•wilderness, there to abide the destiny which may there 
await you, or to surrender your rights, and submit your- 
selves to their power, but to expect no participation in 
their rights. 

t^An alternative which has planted dismay and despair in 
"every heart that palpitates in that nation; for they see 
their situation, and that nothing is left them but resignation 
Jo their fate. Within themselves, they have no resource; 
"Without, they have no hope. The guaranties of treaties 
l^lade with the United States — the faith of a mighty nation 
pledged for their protection, which was their hope — is now 
"roe'ir hope no more; like the morning cloud and early 
* T " " ■"" Vol. VI.— 48 



dew, it has passed away; for the chief of that mighty na- 
tion has been appealed to, to make good that guaranty, 
but has been appealed to in vain. He has told them that 
he will not make it good; and that they must submit to 
that alternative. 

llut we are told they have deserved all this, because they 
have changed the form of their government. But has this 
changed their external relations with the United States, 
or with those States' Not in the least. Not in any one 
possible respect. The new government, like the old, is 
made for their own internal regulation, and for that object 
merely. Sui juris as they are, and always have been, 
they had a right to make the law for their own internal 
regulation, according to their own will, and to change it 
from time to time, according to that will. They have done 
this, and, in doing this, they have done no more than 
they had a right to do. If they now are a government 
within a government, at which such an outcry is made as 
justifying their destruction, so they always have been; and 
not more so now than they always have been. They have 
always been what the gentleman calls an imperium in im- 
perio — dependant, and without the external prerogatives 
of sovereignty; but still an imperium. But no matter — 
no matter how justifiable, how proper that change of 
government was, how strictly a mere exercise of right; 
they see and feel that their doom is scaled — that the decree 
is gone forth, and will be executed. 

The cry of the miserable Indian will not arrest it; the 
sympathy of this nation in that cry will not arrest it; that 
sympathy is not credited, or, if credited, is despised; and 
we are told here, and in a tone of defiance, too, that no 
power shall arrest it. My fears are, that no power will 
arrest it — none certainly will if this bill pass, and without 
this amendment; for then the Executive will not arrest it. 
But if executed, and when executed, for one, I will say, 
that these Indians have been made the victims of power 
exerted against right — the victims of violated faith, the 
nation's faith — the victims of violated justice: yes, I call 
God to witness, of his violated justice. 

Mr. WHITE said, that, a£ chairman of the committee 
who reported the bill, it was expected of him to notice 
some remarks made by gentlemen in opposition to it, and 
overlooked by those who supported it, but did not desire 
to do so while any gentleman wished to say any tiling on 
the. subject. 

Mr. FORSYTH then took the floor, and occupied it 
until the usual hour of adjournment. 



Thuiisdat, AruiL 22, 1830. 
THE PATENT OFFICE. 

On motion of Mr. HAYNE, the bill providing for the 
further regulation of the Patent Office was taken up for 
consideration, together with an amendment proposing to 
admit foreigners to the privilege of patenting inventions 
in this country, and increase the fees both to foreigners 
and on our citizens. 

Mr. H. explained its object, and the circumstances 
which induced them to adopt the amendment. It appear- 
ed that a number of petitions from foreigners had been 
regularly before the Committee on the Judiciary, for spe- 
cial laws to enable them to exercise their inventions in this 
country; and were productive of great expense to the 
nation, as well as to the individual applicant. In conse- 
quence of this inconvenience, both to the patentee and the 
country, the committee had come to the conclusion to 
admit the subjects or citizens of all other States, Empires, 
and Kingdoms to take out patents in this country, subject 
to the laws of their respective countries, by paying two 
hundred dollars into our treasury, instead of seventy-five 
dollars, the amount of the sum claimed by the provisions 
of this bill from our own citizens. 
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Mr. DICKEKSON said, he had doubts about the pro- 
priety of adopting the amendment proposed to the bill, 
or even the first section of the bill itself. He was of opi- 
nion thai the sum required by the present law for the privi- 
lej,-j of taking out a patent was quite sufficient. He believ- 
ed it was now placed at thirty dollars; and, if he was called 
upon for an opinion on this subject, he would reduce in- 
stead of increasing the fees. He thought it was the duty 
of Congress, as it was the interest of the country, to pro- 
mote, and not to discourage, the inventive genius of those 
who devote their talents, ingenuity, and time, in prose- 
cuting discoveries in the useful arts f° r the benefit of the 
country. It was well known [said Mr. D.] that many of 
those who applied for patents had exhausted all their 
little means in perfecting their discoveries and rendering 
them serviceable to the country; and if difficulties were 
thrown in the way of taking out patents, their inventions 
could not be tested, and their utility lost both to the in- 
ventor and the country. He was opposed to that feature 
in the amendment which proposed to raise the fees on 
foreign patentees to two hundred dollars; because if it be 
admitted that the patents are of importance to the country, 
as he believed all would admit, then he thought that all 
should be placed on the same footing. 

Mr. HAYNE said, at an early period of the session, a 
communication was received by the committee from the 
Secretary of State, covering a report from the superin- 
tendent of the Patent Office, recommending what ought 
to be done for the better regulation of the institution; and 
stating, among other things, that great inconvenience had 
resulted from the low sum for which patents can be ob 



with a number of useless inventions, of no earthly use to 
the patentees or the public. The committee, after the 
examination of the subject, with such lights as were pre- 
sented to them, thought it would be better, by raising the 
price of patents, to restrict the issuing of them in such 
numbers, rather than throw open the doors so widely as 
hitherto, for the admission into the office of useless lum- 
ber, by which the business ' of the office was increased, 
and the community at large, in a great many instances, im- 
posed on. In raising the price of a patent from thirty 
dollars to seventy dollars, the committee were of opinion 
that no useful invention would be prevented from being 
known; though he thought there could be no doubt that 
the increase of price would have a salutary effect in pre- 
venting applications from ignorant or unworthy persons. 
With regard to that branch of the amendment which per- 
mitted the issuing of patents to foreigners, in certain cases, 
he would observe that the committee had been subjected 
to much trouble for several years past, in consequence of 
applications from that class of persons who could not ob- 
tain patents under the existing laws. He thought it much 
better to establish a general principle by law, for granting 
patents to foreigners, than to legislate, as heretofore, for 
each individual case, after subjecting the committee to the 
labors of an investigation and report. To the gentleman 
from New Jersey, he would reply that there could be no 
difficulty in the way of the superintendent's ascertaining 
the laws of other countries in relation to patents, so as to 
grant them to citizens of countries which did not exclude 
ours from like privileges; the usages of foreign countries 
under their patent laws were not necessary. A dif- 
ference ought to be made between our own citizens and 
foreigners; and the committee, in establishing the differ- 
ence, had turned their eyes towards England and France, 
and had ascertained that the fees paid in those countries 
were higher than any proposed to be fixed by the bill. 

Mr. HOLMES observed, that it seemed to him, the two 
additional clerks called for in the bill, for the performance 
of the supposed increased duties of the Patent Office, 
were rather unnecessary, when viewed in connexion with 
the other amendments proposed by the Committee on the 



Judiciary. By these amendments, it was proposed to in- 
crease the fees for obtaining patents; and the reasons as- 
signed for this increase of fees, were to exclude the im- 
mense number of useless inventions which were daily pre- 
sented at the Patent Office. It appeared to bim, (Mr. 
H.] that, if the reasoning of the committee were correct, 
a diminution of clerical duties in the office must fol- 
low as an inevitable consequence. He thought we got 
along very well under our present law, and was inclined 
to believe that the amendments would, instead of re- 
moving evils, be productive of many. The increas- 
ing of fee, he did not believe, would sift out the useful 
from the useless inventions. They depended upon ex- 
periment, and the valuable are as liable to be excluded as. 
the worthless. He would mention the invention of the 
cotton gin, the nail casting machine, and propelling boats 
by steam, any one of which was of more advantage to 
the nation than would counterbalance all the evils intended 
to be removed by the amendments; yet all might have 
been lost to the country under these amendments. With 
respect to the clause relating to foreigners, he thought it 
in some measure a proper one. The committee bad to 
encounter a great deal of labor in presenting their peti- 
tions, examining their claims, and their bills, and vast ex- 
pense was incurred by the country; but (as we under- 
stood him) the fees exacted from them were too high. He 
thought that, instead of two hundred dollars, the fee might 
safely be reduced to one hundred dollars. 

Mr. McKlNLEY said, that great unanimity had prevailed 
in the committee with regard to the amount of the fees to 
be charged for patents. On that subject there had been no 



tained, in consequence of which the office was crowded difficulty. The great difficulty had been so to frame the 



law as to prevent the issuing of patents for useless inven- 
tions. It had been at length settled that the increasing of 
the fees would have the effect of lessening the number of 
patents. The committee had had another object in view; 
and this was to increase the responsibility of the officers 
charged with the management of the business; for it had 
been found that many patents had issued where the 
fees had not been accounted for; and it was to provide 
against this that the first section had been framed. Mr. 
McK. thought there was no danger of any useful inven- 
tions being excluded from the public notice in conse- 
quence of the increase of fees to seventy dollars; that sum 
was too small to prevent any one from taking out a patent 
for any invention of sufficient importance to promise him 
any remuneration for his skill and labor. With regard to 
the proposed charge of two hundred dollars for a patent 
to a foreigner, bethought with the gentleman from South 
Carolina, that some, distinction ought to be made between 
citizens and strangers, and that settling some definite 

firinciple on which they might be admitted to the privi- 
eges of our Patent Office, would be preferable to leaving 
their cases to separate legislation. 

Mr. ROWAN thought the honorable gentleman from 
New Jersey [Mr. Dickerbos] had not given the subject 
that reflection to which its importance entitled it. He 
was of opinion that seventy-five dollars, the sum to which 
the fees were proposed to be increased, would not pre- 
vent the inventors of wliat are really useful from obtaining' 
a patent; because they will always be able to purchase a. 
patent if the invention be valuable. But the people of 
this country had been so frequently imposed on by their 
Eastern brethren, who travel over the country with their 
patented notions, which they sell to the honest and unsus- 
pecting farmers. When they had not money, the patentees 
would dispose of their notions for notes or obligations. - 
but, before the note or obligation becomes due, the im- 
position is found out — payment is refused — suit is entered, 
and the industrious farmer is dragged at a great expense 
and inconvenience from his business to the Federal court. 
He had seen many such cases himself. He mentioned a, 
patent for distilling by steam, and another for a " bulk 
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head," that were old and utterly useless, though they were 
sold, and the purchaser brought a great distance to the 
Federal court to defend himself against the imposition. 
He did not suppose that the great discoverers of the cot- 
ton gin, the steamboat, &c. could have been lost from the 
fee being raised to seventy-live dollars. Hut when the 
fee is only twenty or thirty dollars, every trifling notion 
js patented, to the injury of the people, and the patentee 
not unfrequently. He dkl not think that our country- 
men required much legal encouragement to stimulate the 
spirit of improvement. Let any one go into the Patent 
Office, and he will find that the spirit is not very sluggish. 
It was prudent, to be sure, not to damp it by imposing an 
enormous tax. As it related to the tax on foreign patentees, 
the committee were influenced in placing it at two hun- 
<lred dollars, from having understood that that fee was 
smaller than what is required by the laws of foreign 
nations. In reply to the idea advanced by the Senator 
from Maine, (Mr. Holxks] that the increase of fees would 
decrease the duty of the office, and consequently so for 
remove the necessity for clerks, Mr. R. reminded the 
gentleman from Maine, that if his reasoning were correct, 
still the duties of the office have more than doubled, and 
hence the necessity for the additional clerks provided for 
by the bilL He bad understood that the revenue derived 
from the office would support these clerks, and still leave 
a surplus to go into the treasury. Unless as a general 
•Jieasure, Mr. R. had no particular concern for this office} 
but as it was necessary and important to the country, he 
thought that the arrangement and provisions of the bill 
would have a salutary tendency. 

Mr. UlCKEKSON observed, it was true, as stated by the 
gentleman from Kentucky, that he was not much acquaint- 
ed with the subject. He did not before know that a bill 
of that nature had been before the Senate. His opinion 
still was, and he thought that a little reflection* would 
bring the gentleman from Kentucky to the same conclu- 
sion, that there was no necessity of increasing the fees for 
patents. Any increase of fees could only be made for 
one or two objects — for purposes of revenue, or for the 
sake of diminishing the number of patents. Now, al- 
though he *as perfectly willing to increase the number 
of clerks in the Patent Office, he never wished to see any 
revernie derived from it; and as to the idea of diminishing 
the issue of patents, he could not sec how the increasing 
of the fees could possibly have that effect. Those who 
gave their time to the invention awl improvement of ma. 
chinery, could, either through the instrumentality of 
friends, or on the credit of a useful invention, raise money 
enough to pay for the patent; and those whose inventions 
were not useful, would be most apt, through want of skill, 
to set a high value on them; and procure, by some means 
or other, the price of a patent. Hut the gentleman from 
Kentucky talked of the number of Eastern notions, by 
means of whichthc people of his State had been defraud- 



etl. Now Mr. D. would only observe, I'.iat notions were 
not peculiar to the people of the East — they were to be 
found every where — as well in the North," South, and 
West, as in the East; and those who did not like- Eastern 
notions, might turn the tables on them. sir. Dickkrsox 
would have no objection to any reasonable plan for dimin- 
ishing the number of patents issuing from the Patent Of- 
fice, for he believed as much folly was collected there as 
ever was collected together in any one place in the world; 
but he did not believe that any increase of fees would re- 
medy the evil; it would only have the effect of laying a 
tax on genius, without producing any good. With regard 
to that jiart of the bill which charges two hundred dollars 
for the patent to foreigners, he was opposed to it, and 
(■loved to strike out "two hundred" and insert fifty dollars. 
(LMr. FORSYTH said that he thought the provision re- 
jecting foreigners a very fair one — it was one of per- 
fect reciprocity. He would suggest one idea to the chair- 



man of the committee that presented the amendment re- 
lating to the admission of foreigners to the benefits of the 
patent law — it is this: when patents are granted under the 
existing laws, the patentees have the exclusive right to 
dispose of their rights, and, when they are sold, it is in our 
own country; but the privilege to foreigners, by the pro- 
visions of the bill, arc such, that if they do not choose to 
sell in this country, we are deprived of the advantage of 
using them for fourteen years, while their own country 
may be enjoying the use of them. All know the jealousy 
that exists in other countries in relation to this subject, 
and the fear that we should become acquainted with the 
principles of their inventions. 

Mr. HAYNE observed, that, as far as the committee had 
been able to ascertain, the regulations, or nearly similar, 
which prevailed here in relation to patent laws, prevailed 
in Europe. There was no possibility of regulating, by 
law, the sale of patented inventions; but he believed if any 
foreigner took out a patent and refused to sell, he would 
incur a forfeiture. A provision might be inserted in the 
bill, that the foreign patentee must sell; but he must also 
be allowed to fix his price. That difficulty was insepara- 
ble from the subject. It appeared to him, [Mr. H.] that the 
on'y security to be had, was in that strong sense of interest 
which would induce every man to sell out his invention 
speedily, for the purpose of real-zing the expected profit. 
Mr. CHAMBERS, in reply to the observations of the 
gentleman from Georgia, said, that if the citizen or sub- 
ject of a foreign power were to obtain a patent in this 
country for an invention, in order to restrict its use to his 
own country, an American citizen might use it, subject to 
an action for damages in a court of law; and if a foreigner 
were to come here to obtain a patent for the purpose of 
prohibiting for using it, he was of the opinion that a court 
of justice would not award much damages for a violation 
of the law, when, in the country' in which the patent was 
used, such violation did not interfere with its sale. Mr. 
C. was of the opinion that every dollar derived from the 
revenue of the Patent Office should be expended for the 
encouragement of the useful arts; or, in other words, that 
there should not be a dollar drawn from the proceeds of 
the office, after paying its expenses, to go into the United 
States' treasury. He was, therefore, opposed to the in- 
crease of patent fee, proposed by the bill. With respect 
to the provision for admitting foreigners to the benefits of 
the patent law, he approved of it. He believed that, ac- 
cording to the present mode of passing special bills for 
that purpose, the cost to the Government, in every in- 
stance, exceeded two hundred dollars, and the trouble 
and expense to the individual were also great and per- 
plexing. He mentioned one case, where a gentleman 
had been a whole year waiting en Congress, to ob- 
tain a patent right for a useful and important invention. 
Yet, from the nuiitiplicity of business before them, the bill 
could not be acted on; and the applicant, after having sub- • 
jected himself to great expense and loss of time, was 
obliged to abandon nis object until another session, 

Mr. ROWAN observed, that, if the gentleman from New 
Jersey had bestowed any examination on the subject, he 
would, with hi,s usual reflection, have seen the difficul- 
ties attendant upon permitting individuals to monopolize 
the sale of articles belonging to the common concerns of 
life, under the pretence of taking out a patent for them. 
His constituents were so simple as to believe that when 
any thing emanated from Washington, and having the 
sanction of high offic : al authority, it established an un- 
doubted right to the article specified. They, moreover, 
liad such a horror of being dragged before the Federal 
courts, that they were too apt to give up, and suffer them- 
selves to be defrauded, either by paying the whole, or by 
a compromise. Did not the gentleman see the evils re. 
suiting from individuals claiming the exclusive right to ar- 
tides formed fnnn the dictates of common sense, and of 
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common and daily use? There was nothing- that the East- 
ern patent venders had not taken out patents for — from 
washing-machines to millinery; (he did not mean the fig- 
leaf, but improvements in the mode of cutting female 
dresses;) the baking of bread, (he apprehended bread was 
used before the old people left the garden;) nothing had 
escaped them. With respect to the gentleman's argu- 
ments that the increase of fees would not diminish the 
number of patents, it might apply to marriages, though 
not to patents; for he believed those who married wore 
not tempted into matrimony by the lowness of the fees, 
nor would those inclined to celibacy be kept out of it 
solely by any high fees that might be imposed. Let us 
[said Mr. Rowax] ofl'er sufficient encouragement to the 
obtaining of patents — but let us not believe that no impo- 
sitions are practised, and, in consequence, refrain from im- 
posing such restraints as will, in some degree, have the 
effect of preventing them. 

Mr. NOBLE said, as to the marriage fees alluded to by 
the Senator from Kentucky, [Mr. Rowax] he thought 
they did not suit his purpose. He was astonished that there 
was not another clause introduced in the bill, making pro- 
vision for taking out patents for reform. These were to 
have been the days of regeneration, but he believed liicy 
were the days of degeneration. This Secretary of State 
of ours wants four thousand five hundred dollars for tfie 
Patent Office — two more clerks under his patronage. 
Would he go in person to the Patent Office? No, sir; he 
would not, though I believe him small enough to go into 
one of the rat traps there. He said he would vote against 
the bill and amendment; instead of increasing the tax to 
seventy -five dollars, he would prefer reducing the present 
tax at least one-half. As regards the foreigners, he would 
act on that if it were important; but as to the four thou- 
sand five hundred dollars which were to be given for these 
changes, he had no idea of it. 

Mr. HAYNK had only'one word to sav. He would have 
been much better satisfied if the gentleman from New Jer- 
sey [Mr. Dickkiison] had not made his motion, particu- 
larly as that gentleman had expressed himself as opposed 
to the admission of foreigners to the privileges of the 
patent law. If he were opposed to them, he ought not 
to facilitate the means of embracing it, which is the inevi- 
table tendency of his amendment. He [Mr. H.] had great 
confidence in the inventive genius of his countrymen, and 
was inclined to "think that we would gain more than we 
would lose by the provisions of the bill. The four thousand 
five hundred dollars which the gentleman frc-m Indiana 
wished to withhold, [Mr. II. said] would be necessary to 
keep the office in order, preserve the models, records, fee. 

Mr. DICKERSON said, that gentlemen were mistaken 
as to his motives. He was not opposed to granting pa- 
tents to foreigners, but he was opposed to granting them 
as a matter of right. He wished the present practice to 
continue, and then such restrictions could be imposed on 
the issuing of a patent to a foreigner as the nature of the 
case required. 

Mr. FORSYTH was not satisfied to adopt the amend- 
ment proposed to the bill, and wished farther time for re- 
flection on it; he therefore moved to lay it on the table till 
to-morrow; which was agreed to. 

THE INDIANS. 

The Senate then resumed, as in Committee of the 
Whole, the bill to provide for an exchange of lands with 
"the Indians residing in any of the States or Territories, and 
for their removal west of the river Mississippi. 

Mr. FltEUNGHUYSEN, of New Jersey, said, that 
the proposed amendment prohibits the appropriation of 
any part of this fund towards secret presents for the chiefi 
or head men of the Indian nations. When it was intro- 
duced by the honorable Senator from Alabama, [Mr. Mc- 
Kixlbi] the objection urged was, that it would be re- 



garded as a reflection upon the purity of the present ad- 
ministration; that so ungracious an imputation should be 
studiously avoided, especially at the commencement of a 
Presidential term. Then, sir, secret presents seemed to 
be regarded with universal execration. The amendment 
and the bill were laid on the table; and to my great sur- 
prise now, we hear the honorable Senator from Georgia 
attempting to justify the practice of presents made to 
chiefs, by the usage of the Government, for many years 
back, even to 1793; and we are charged with a'squeamish 
fastidiousness of morals for venturing to question the 
propriety, or policy, or wisdom of the measure. Sir, we 
are even threatened with the indignation and scorn which 
those are sure to receive, who dare denounce a custom 
sustained and countenanced by great names. Sir, such 
terrors did not reach me; and no array of names shall de- 
ter me from pronouncing this odious practice of dealing 
with those feeble tribes, by means of such corrupting 
agencies, an abomination for which no vindication nor apo- 
logy can be made. Sir, neither time nor names can 
change the character or the qualities of things. The 
great moral distinctions between virtue and vice, truth and 
error, are inherent and irreversible. And when my ho- 
norable friend left his precedents, and spoke as his feel- 
ings sprang up, warm and purely, his own fervid exhibi- 
tions of all the mischiefs that have resulted from such 
practices were the strongest arguments against the whole 
system of Indian negotiations. 

Sir, he correctly stated that we deny to these tribes all 
competition in the sale of their lands; no State, no inoTi- 
vidual can approach them with terms. We, the Govern- 
ment alone, arc to buy. We propose the quantity, the 
price, the mode of payment; and then what follows? We 
send the public purse along with our agents; and they are 
to select the chiefs who arc most in the confidence of their 
people, and the tempting bribe is addressed to their sel- 
fish passions, and their consent is yielded to such debasing 
and corrupting influences. Sir, is it not time to pause and 
retrace our steps? There needs a stronger support for 
this humiliating custom than the ridicule of what the gen- 
tleman is pleased to denominate a sickly morality. 

The honorable Senator from Georgia has insisted that 
the matter of difficulty between Government and the Che- 
rokecs is settled. That she has extended her laws" over 
them; that they will go into operation in June next; that 
the Executive'of the United States, whose duty and pro- 
vince it is to construe the act regulating Indian intercourse, 
has decided that he cannot interfere; and there, argues the 
gentleman, the matter ends, and the Cherokees must sub- 
mit. Sir, I mean not on this collateral subject of amend- 
ment to be drawn into the discussion of the great questions 
of Indian rights and our national obligations. But I con- 
fess it was with astonishment that 1 listened to the dispo- 
sition made of these interesting concerns by the gentle- 
man. I had supposed, sir, that the conduct of Georgia in 
her legislation over the Cherokees was still a debatable 
subject. The country feels it to be so. It has awakened 
a tone of feeling that thrills to the very heart of this re- 
public. But the honorable Senator proclaims a triumph 
before even a contest lias been had. He raises the notes 
of victory, while the conflict is still matter of expectation 
or.ly. 

Sir, we prcsume'to deny to the President the constitu- 
tional power of adjusting ami concluding the extent or the 
fulfilment of treaty obligations ;and we difl'craltogcthcrfrcm 
his construction. We mean to contend, and hope to show, 
that Georgia is'wrong; that by her legislation she has en- 
tered the fields of the feeble and friendliss, whom we, 
as a nation, are bound to protect. And, sir, we shall not 
in this discussion, and we hope not in our legislation ir. this 
hall, bow to any Executive rescript whatever. We shall 
revise the interpretations which the President in bis hite 
message has thought fit to present to Congress, of the ic- 
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lations of Georgia and ourselves towards the Indians and 
each other. We cannot, in the discharge of high public 
duties, defer to Executive will, nor leave to him the com- 
mon right inherent in this co-ordinate department of 
power, of ascertaining and deciding when and how far our 
treaties bind us, and when and under what circumstances 
the nation is absolved. 

Sir, if we yield up this right, the struggles of the Re- 
volution will have been in vain. There will be but the 
exchange of tyrants. I am very certain that our Chief 
Magistrate will not seriously assume such extravagant 
powers. We shall, at all times, protest against their ex- 
ercise, and resist a despotism that would despoil the Amer- 
ican Senate of some of its vital functions. Sir, this is the 
high vantage ground, where freemen meet to revive and 
discuss public duties and" obligations; and we mean to do 
this fearlessly, uncontrolled by Executive fiats, and un- 
awed by the denunciations of any Senator of any State. 

We hope that Congress will declare the nature of our 
duty to the Cherokces, and will effectually interpose the 
strong arm of our Government between their invaded 
rights and the pretensions of the State of Georgia. But 
should we rail here, wc shall not, as has been intimated, 
advise resistance. If Congress abandon these, thtir de- 
pendant allies, no one of all the friends of Indian rights, 
who shall dare encounter the share of reproach that seems 
to be "preparing for them, will, I trust, counsel the Che- 
rokees to resist unto blood. If the United States, with 
their faith and honor pledged to these nations in scores, 
shall withdraw their protecting shield from around and 
above them; if the regis, that in the days of her truth she 
raised, shall now be rudely and cruelly torn away, we 
shall refer the poor, driven, persecuted Indians over to 
the tender mercies of Georgia; and we hope that she, in 
the time of her triumph, will not forget the law of kind- 
ness. 

The gentleman complains that prejudices have been ex- 
cited on this subject, and that Georgia has been selected, 
without reason, and against all justice, as the peculiar ob- 
ject of unfounded reproaches. Sir, so far as this matter 
may now be presented to the consideration of Congress, 
I regard it as a pure, abstract question of political and 
civil right, on which I feel no prejudice, and desire only 
a tchiperate, calm, and full discussion. That public at- 
tention and interest have been particularly directed to the 
State represented by the honorable Senator, has arisen 
from our treaty relations with the Chcrokees, and the 
strong grounds lately assumed by Georgia in her asser- 
tion of sovereign power over these people. This State 
cannot expect, sir, that the rights of property and self- 
government, by us solemnly guarantied to the Chcrokees, 
shall be invaded by any member of the Union, a party to 
such guaranty, and no inquiry or complaint made. 

If the authorities of the United States shall maintain 
the rights of the Southern Indians against all State en- 
croachments, I trust, sir, that the States who may have 
any interest in the question will submit; from Georgia, 
sir, I can anticipate no different result. She does not, I 
presume, pretend to infallibility, nor would she dispute 
but that she may have been mistaken in the interpretation 
of her rights; and a generous, high-minded people will, 
I hope, acquiesce in the determination of a tribunal that 
can have no other concern in this momentous question 
t^an to secure for it a patient hearing and a righteous de- 
cision. 

Mr. McKlNLEY replied to Mr. FRKLINGHUYSEN; 
after which, on motion of Mr. WHITE, 

The Senate adjourned. 



the Indians residing in any of the States or Territories, 
and for their removal west of the Mississippi. 

Mr. SPRAGUE made some additional remarks on the 
subject, in reply to the observations of other gentlemen. 

Mr. WHITE then commenced a reply to the gentle- 
men who had opposed the report and bill; and did not 
conclude before the usual hour for adjournment. 



KniDAT, April 23, 1830. 

The Senate then resumed, as in Committee of the 
Whole, the bill to provide for an exchange of lands with 



SA-rcnDAT, April 24, 1830. 

The bill to provide for an exchange of lands with the 
Indians residing in any of the States or Territories, and 
for their removal west of the river Mississippi, was re- 
sumed in Committee of the Whole. 

Mr. WHITE concluded his remarks in reply to the ar- 
guments of u-entlemen in opposition to the bill; and 

Mr. FREL1NGHUYSEN made some observations in 
explanation of some parts of his former remarks, which 
he thought had been misapprehended by Mr. White. 

The question on Mr. F's amendment was divided, and. 
first taken on adding to the bill the following proviso: 

Provided always, That until the said tribes or nations 
shall choose to remove, as by this act is contemplated, they 
shall be protected in their present possessions, and in the 
enjoyment of all their rights of territory and government, 
as heretofore exercised and enjoyed, from all interruptions 
and encroachments. 

The proviso was rejected. 

The question was then taken on the other proviso, 
which is as follows: • 

And provided alio, That, before any removal shall take 
place of any of the said tribes or nations, and before any 
excliange or exchanges of land be made as aforesaid, 
the rights of any such tribes or nations in the premises, 
shall be stipulated for, secured, and guarantied, by treaty 
or treaties, as heretofore made. 

This was also rejected. 

Before taking the question on the above provision, 

Mr. BARTON rose and said, .he voted for this amend- 
ment in Committee of the Whole, and should do so again, 
upon its own intrinsic merits, for it was intrinsically right 
or wrong, without regard to either the present administra- 
tion or to the particular question in the South, in which 
Georgia felt a peculiar interest; yet both of these latter 
questions had been introduced into the debate upon this 
amendment. 

Some of the friends of the administration [said Mr. B.] 
object to the amendment on the ground of its being unu- 
sual, and amounting to a reflection upon the present admin- 
istration. So far from that being my object, the amend- 
ment was offered by a supporter of the administration, not 
as a reflection on tiic President, but upon the discovery 
of an actual case of such bribery of Indian chiefs, during 
the last summer, to sell the lands of their tribe, and after 
a rejection of the stipulation for the bribe in this Senate, 
with a view to prohibit, by law, the use of such means in 
future. We do not accuse the President of having coun- 
tenanced the bribery; and it would be a feather in the cap 
of this administration, to introduce the elevated and ho- 
norable principle of the amendment into our contracts or 
treaties with the miserable remnants of the once powerful 
owners of the country, by declaring, by a law, to govern 
all our public agents, President and Commissioners, that 
neither force, nor fraud, r.or direct, secret bribery, shall 
be resorted to in acquiring the lands of those helpless peo- 
ple, whose guardians wc affect to be. 

I hope the mere circumstance of the last administration 
having taken the high ground of rejecting, with disdain, 
an offer to use bribes in such negotiations, will not be suffi- 
cient reason to reject the amendment. Tins sin cannot be - 
visited upon any particular administration. Wc must be 
responsible as a nation for its existence; but lit us not re- 
cede from the ground taken by the last administration, 
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Which emphatically repudiated the practice. And as to 
the excitimr Georgia question, it has no proper connexion 
with this bill or amendment. This bill is to extinguish 
Indian title north of the Ohio, in Indiana, and does not 
touch the Georgia question at all ; and presents a fair op- 
portunity of putting down, by law, without prejudice to 
Georgia, a practice that has been improperly revived un- 
der the present administration, and we presume without 
the sanction of the President. Disguise this question as 
you may, it is substantially whether we will sanction by 
our votes the use of secret bribes to obtain cessions of In- 
dian lands. And I am sorry the Senator from Alabama 
has abandoned the amendment that would have done so 
much honor to the administration of which he is a sup- 
porter. This is a Government of law, and the national 
honor is concerned to prohibit, by law, all our agents, 
whether they be Presidents or subordinates, fftm continu- 
ing so unfair and dishonorable a practice, which we ad- 
mit has crept into our negotiations. Secret bribes to 
chiefs, without the knowledge or consent of the poor 
tribes, whose guardians we affect to be, to sell us the lands 
of the tribe, sullies the honor of the nation, and renders the 
contract void, if the Indians had power to assert their rights. 

The Senators from Tennessee, Louisiana, and Illinois, 
[Messrs. Gnvtror, Livikostox, and Kani] argue, how- 
ever, that this amendment interferes with the treaty-mak- 
ing power of the President, given by the constitution. It is 
true the treaty-making power is given to the President, 
subject to the advice and consent of two-thirds of the 
Senate; and it is equally true thata great revolution has 
occurred during this session in this body, upon the subject 
of the unrestrainablc powers of the President. Formerly, 
the rage was to render the President a cypher — to dispute 
his right to accept an invitation in the recess of the Senate, 
to begin a negotiation to be afterwards submitted to the 
Senate for their advice and consent, as in the Panama 
.nission. Now, a treaty may be held without an appropri- 
ation, even after a refusal to grant an appropriation. At 
this session the majority have carried their confidence in 
the President so far as to surrender the restraining power 
of the Senate over an abusive exercise of the power of 
removing unfit or delinquent officers, by converting the 
whole offices and emoluments of the country into mere 
bribes to purchase popularity, reward partisans, and 
punish opponents for votes and opinions; and have utterly 
refused to permit any inquiry into the causes of such re- 
movals; and have established in the palace a four years' 
secret despotism and inquisition, contrary to all the for- 
mer opinions, votes, and proceedings of themselves under 
other administrations; thus screening the President from 
a public knowledge of the true causes of removing men 
too honest, and too proud of their rights, to buy peace 
and office by a surrender of their sacred right of opinion 
and election ! 

Formerly, the rage was to strip the Federal Government 
of its beneficial powers, dissolve and scatter it into the 
semi-anarchy then miscalled State rights; now, the Execu- 
tive head is made an absolute despot for four years, while 
the other branches of the Government are prostrated in 
the dust, or their useful existence assailed. It is admitted 
that the treaty-making power belongs to the President 
and Senate by the constitution. And what is a treaty for 
Indian lands but a contract between the parties' And 
what is the President but the agent of the Union, in 
making such contract? Or is the President the nation' 
go, also, by the same constitutional authority, individuals 
may make a contract; and it is even provided, that no law 
shall be passed impairing the obligation of their contracts. 
But does that prevent a government from enacting laws 
to prevent agents or principals from using bribery and 
fraud as the means of cheating the weaker party out of 
liis property ? Laws against the use of force, fraud, and 
the bribery of agents, are enacted every flay when needed; 



and yet the right of free contracts between individuals 
is of as high constitutional authority as that of contracting- 
for Indian lands. Then, if Indian treaties for lands be 
contracts of bargain and sale, as they are, force, fraud, 
or bribery vitiates the contract, and makes it void. So 
men, angels, and divinities would consider it. But the 
difficulty lies here: the Indians have not the physical 
power to assert their rights; nor have they, like Portugal, 
a powerful and warlike nation at hand to protect them, 
when we play false to them; nor any just common tribunal 
to decide the matter in their favor, when wc, their boasted 
guardians, bribe their avaricious or needy chiefs t» sell 
their lands, or force them to do so under the mouths of 
our cannon bearing upon them through the portholes of 
our western forts, by telling them of the irresistible power 
of their great father the President, and his warriors. And 
after a treaty for their lands shall be effected by force, 
fraud, or bribes, what serious chance lias the poor Indian 
to come before this Senate and show all the facts and cir- 
cumstances, so as to induce the Senate to reject the treaty ? 
Unless, indeed, your President be the nation, himself, how 
can it infringe the constitutional power of the President 
and Senate to make bargains of purchase of Indian lands, 
for the nation to prohibit by law our agent or negotiator 
from employing such means to cheat the weaker party as 
would render the contract void? Who but the law-making 
power can prohibit a practice, which, so far from being a 
use of the power given by the constitution, is a gross and 
shameful abuse of it, unless, indeed, the President be above 
law ? Unless the supremacy to all law be accorded to the 
President, as well as a freedom from all inquiry into the 
abusive exercise of his power of removal from office for 
cause, and from all restraint of the Senate, we have aa 
much power to prohibit the use of bribes to him, as to any 
other agent or individual in the Union. So far from in- 
fringing the constitutional power, it would only guard it 
from the approach and contamination of bribes, as other 
contracts are and should be. 

There is another high constitutional power secured by 
the same instrument — the great elective right of free 
choice of a President, as high and constitutional as the 
power to bargain for Indian lands. Would it infringe that 
right to guard it from the bribes of Executive patron- 
age? If so, your famous six bills reported during the last 
administration, under pretence of guarding the country 
from that influence, are all unconstitutional. This mino- 
rity is entitled to the credit of having revived these bills 
since the discussion on " Foot's resolution." They died 
at their birth in 1826, and have slumbered in their graves 
ever since, until this minority, by the friction and the fire 
of that debate, restored them to life, and presented them 
to their wondering fathers. They come too late in the 
session to save the country from the ravages of corrupt 
proscription and despotism'; but they may be in good time 
to save the credit and consistency of their authors. 

Suppose, as the case happens to be, that this adminis- 
tration should use all the offices and emoluments of the 
country, in their newly usurped power, as mere capital, to 
purchase popularity and votes, and reward partisans; and 
the removing powers of the President should be perverted 
from their public purposes to punish men for their opinions 
and votes; until the spirit of the nation should be so cor- 
rupted that we should see those loungers behind our seats, 
skulking about the city all the session, come from the ex- 
tremities of the Union to press the administration to re- 
move gentlemen from office, and to resume the work of 
reform, from which they were frightened until the late 
decision of the Senate to sustain them by refusing inquiry 
into the causes of removal, to make room to reward such 
creatures for the ba&e prostitution of their votes (for in- 
fluence they had none) at the last election, in hopes of 
office — would it be unconstitutional to guard the great 
elective franchise of the United States from such bribea? 
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Look at those mercenary expectants behind our seats 
and in the gallery! One would l>e content with an Indian 
agency; another would be satisfied, for the present, with 
some land office, or the like; a third presses the removal 
of a postmaster, that he may be rewarded for guessing at 
the strong side, by being placed in a situation to purif 
the rays of mental light and the streams of national inte 
ligence, by exercising a servile and corrupt system of 
espionage upon the correspondence of our citizens, under 
the late subserviency to party discipline to which the 
General Post Office has been subjected. „ 

The Senator from Illinois [Mr. Kaxe] not only places 
the President's mere agency in negotiating these contracts 
for Indian lands above the control of the laws of the land, 
but boldly attempts to justify the use of secret bribes by 
the milder name of secret presents, by telling us that they 
are not used to induce the chiefs to do wrong, but to in- 
duce obstinate chiefs to do right! 

8uch an argument would, if valid, destroy the capacity 
of the Indian tribe to make the, contract. That is merely 
saving we, the strong party, are to be the judges when it is 
right for the weak party to sell their lands, and then to 
bribe their agents to do the right thing! 

No, sir, it is no infringenlcnt of the constitutional power 
to buy Indian lands, to enter into private contracts, or to 
elect a Chief Magistrate, to guard them all by law from 
the contamination of bribes, either secret or public; but 
such a prohibition by the Legislature of the Union would 
redound to the honor of the administration that enacted 
it, and to the nation, for thus introducing into our inter- 
course with the Indians the elevated and honorable prin- 
ciple, not by varying Executive will, but by a permanent 
law. 

Mr. SPRAGUE then moved to add a. proviso in the 
folio wi ng words : 

Provided ahvayt, That until the said tribes or nations 
shall choose to remove, as is by this act contemplated, 
they shaft be protected in their present possessions, and 
in the enjoyment of all their rights of territory and go- 
vernment, as promised or guarantied to them hy treaties 
with the United States, according to the true intent and 
meaning of such treaties. 
The amendment was negatived. 

Mr. FRELINGHUYSEN next offered the following 
proviso: 

Provided always, That nothing herein contained shall 
be so construed as to authorize the departure from, or 
non-observance of, any treaty, compact, agreement, or 
stipulation heretofore entered into, and now subsisting, be- 
tween the United States and the Cherokee Indians. 
This amendment was rejected. 

On, motion of Mr. McKINLEY, the fourth section was 
amended, by adding thereto the words following: 

And upon the payment of such valuation, the improve- 
ments so valued and paid for shall pass to the United 
States; and possession shall not afterwards be permitted 
to any of the same tribe. 

A verbal amendment in the fourth section, proposed by 
Mr. SPKAGUE, having been agreed to, 

Mr. SANFORD moved to add the following section: 
And be it further enacted, That where the lands in any 
State are held by Indians, and such lands belong to the 
State, subject to the claim of the Indians, or the State or 
its grantees are entitled to purchase the Indian title, the 
President of the United States may give and assign to any 
such Indians any suitable district or portions of the lands 
described in the first section of this act, when any such 
Indians shall choose to remove to, and reside on, the west- 
ern lands, so as to be assigned to them. 
Mr. WOODBURY moved to add thereto the following: 
Provided, That no part of the expense of extinguishing 
the titles, or paying for the improvements of the lands on 
the removal, or of the first year's residence of the In- 



dians, referred to in this section, shall be borne by the 
United States. 

This was accepted by Mr. SANFORD, as a modifica- 
tion of his motion; and the amendment was then rejected. 

On motion by Mr. FORSYTH, the second section was 
amended, by adding thereto the following: 

When the land claimed and occupied by the Indians is 
owned by the United States, or the United States are 
bound to the State within which it lies, to extinguish the 
Indian claim thereto. 

On motion of Mr. WHITE, the blank in the eighth 
section was filled with five hundred thousand dollars, and 
the bill reported to the Senate with the amendments; 
which, having been concurred in, 

Mr. FRELINGHUYSEN moved further to amend the 
bill, by adding the following proviso; which was rejected: 

Provided, That before any exchange or removal shall 
take place, the President of the United States shall nomi- 
nate, and, by and with the advice and consent of the Sen- 
ate, appoint, three suitable persons, and by them cause 
the country to which it is proposed to remove the Indians 
to be fully explored, and a report made to the President, 
and by him to Congress, of the extent of good and arable 
lands that can be obtained, and of the proportion of wood- 
land in such country, and of its adaptation to the objects 
of this bill, and to the wants and habits of the Indian na- 
tions. 

The bill was then ordered to be engrossed for a third 
reading, by yeas and nays, as follows: 

YEAS — Messrs. Adams, Barnard, Benton, Bibb, Brown, 
Dickerson, Dudley, Ellis, Forsyth, Grundy, Havne, Hen- 
dricks, Iredell, Johnston, Kane, King, Livingston, McKin- . 
ley, McLean, Noble, Rowan, Sanford, Smith, of South 
Carolina, Tazewell, Troup, Tyler, White, Woodbury — 
28. 

NAYS — Messrs. Barton, Bell, Burnet, Chambers, Chase, 
Clayton, Foot, Frelinghuyscn, Holmes, Knight, Marks, 
Naudain, Bobbins, Ruggles, Sevmour, Silsbee, Sprague, 
Webster, Willev— 19. 

The Senate then adjourned. 



Mondat, Afkil 26, 1830. 
IMPEACHMENT OF JUDGE PECK. 

Messrs. Buchakajs and Stores, members of the House 
of Representatives, with a message from that House, were 
announced; and, having taken the seats assigned them, 

The PRESIDENT informed them that the Senate vas 
ready to receive any communication they might have to 
make. 

Mr. BUCHANAN then rose and said: We are com- 
manded, in the name of the House of Representatives, 
and of all the people of the United States, to impeach 
James H. Peck, Judge of the District Court of Missouri, 
of high misdemeanors in office; and to acquaint the. Sen- 
ate that the House of Representatives will, in due time, 
exhibit particular articles of impeachment against him, 
and make good the same; and we do demand that the 
Senate take order for the appearance of the said James 
H. Peck, to answer to said impeachment. 

Messrs. Buchaxak and Stobrs having retired, 

Mr. TAZEWELL rose and said, that in looking over 
similar cases, for the purpose of ascertaining what would 
be the proper course of proceeding, he discovered that 
messages, similar in most particulars to the one just re- 
ceived, had been presented to the Senate in three cases. 
The first was the case of John Blount, one of the mem- 
bers of this body; the next was that of John Pickering, 
Judge of the District Court of New Hampshire; and the 
third was that of Judge Chase. Upon each of these 
cases, there seemed to have been some anxious considera- 
tion, in order to adopt the course most proper to be pur- 
sued. Mr. T. would state in what the proceedings in 
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these cases differed. The case of Mr. Blount being the 
first of the kind that had ever occurred, presented so 
anomalous a practice that it never could be referred to as 
a precedent. The other two were consistent with the 
general principles of law and justice. From these it 
seems that it had been settled, that, when the House of 
Representatives informed the Senate that they were about 
to present articles of impeachment, a Select Committee 
was appointed to take the subject into consideration, and 
report what measures were proper to be taken. He would 
read, for the information of the Senate, the cases as they 
occurred. 

[Mr. TAZEWELL then read from the Senate Journal 
as fpllows:] 

" In the Senate of the United States, March 3d, 1803. 

" A message was received from the House of Repre- 
sentatives, by Messrs. Nicholson and Randolph, two of 
the members of said House, in the words following: 

" Mr. President, we are commanded in the name of the 
House of Representatives, and of all the people of the 
United States, to impeach John Pickering, Judge of the 
District Court of the district of New Hampshire, of high 
crimes and misdemeanors, and to acquaint the Senate that 
the House of Representatives will, in due time, exhibit 
particular articles of impeachment against him, and make 
good the same. 

' " We are further commanded to demand that the Sen 
ate take order for the appearance of the said John Picker- 
ing, to answer to the said impeachment. 

" On motion, 

" Ordered, That the message received this day from the 
House of Representatives, respecting the impeachment of 
John Pickering, Judge of a District Court, be referred to 
Messrs. Tracy, Clinton, and Nicholas, to consider and re- 
port thereon." 

In the case of Judge Chase, the articles of impeach- 
ment were presented at the bar of the Senate by Messrs 
Randolph, Rodney, Nicholson, Early, Nelson, and Geo. 
W. Campbell, managers on the part of the House of Re- 
presentatives. [Mr. Tazewell here read the proceed- 
ings, from which it appeared that the Senate had pre- 
viously decided what forms should be observed in receiv- 
ing the articles of impeachment, and that the managers, 
on appearing at the bar of the Senate, were prepared 
with and presented the articles.] 

The case of Blount was not exactly similar to cither of 
the cases he had cited. This was in the year 1797. [Mr. 
T. then read the proceedings of that case.] The idea 
[said Mr. T.] of calling upon an individual to enter into 
a recognizance to appear at no named time, at no given 
place, and to answer to charges the Lord knew what, (for 
no articles of impeachment had been made out,) was so 
manifestly contrary to justice, that the Senate itself seem- 
ed to have abandoned it, for the accused did not appear, 
and no further proceedings were had until the next ses- 
sion of Congress. Under all the circumstances, Mr. T. 
took it for granted that Blount's case would not be con- 
sidered as a fit precedent, but that the proceedings in the 
cases of Pickering and Chase would be resorted tOj and 
he therefore moved that the message of the House of Re- 
presentatives be referred to a select committee, to consist 
of three Senators, to consider and report thereon. 

Mr. Tazewell's motion having been carried, 

Mr. BENTON asked to be excused from voting on the 
subject; and the question being taken, Mr. B. was ex- 
cused. 

The Senate then proceeded to ballot for a committee; 
and, on counting the ballots, it appeared that Messrs. 
Tazewell, Bell, and Wedsteb were chosen. 

REMOVALS FROM OFFICE. 
The resolution proposed some time ago by Mr. BAR- 
TON, calling upon the President of the United States to 



inform the Senate of the reasons that induced him to re- 
move James Carson, Register of the Land Office at Pal- 
myra, in the State of Missouri, was called up. 

Mr. GRUNDY asked for the jests and nays on its pas- 
sage. 

Mr. McKINLEY thought, as so much had been said and 

fiublished on the other side of the question, that the reso- 
ution ought not to pass without a farther examination of 
the ground it had assumed, and the reasoning by which 
that ground was attempted to be maintained. If no one 
else would say any thing on the subject, he would no- 
tice it hltnself. As he understood the question presented 
in the resolution, it was one of power. It was contended 
that the President of the United States had no power to 
remove an officer without the consent of the Senate. If 
such a proposition can be maintained, then it appeared to 
him that the Executive power was not confided to the 
President, but to the Senate. This was not the distribu- 
tion of power, as regulated by the constitution of the 
United States. By that instrument, as he understood it, 
the execution of the laws was reposed in the President. 
The duties of the Senate were legislative. The House of 
Representatives had as good authority to ask and demand 
of the President the reasons for performing the duties 
confided to him by the constitution, as the Senate. He 
would ask the gentleman who made this proposition, to 
point to the authority for calling upon the President to 
assign the reasons to remove or nominate. If by the con- 
stitution he be empowered to see the laws faithfully exe- 
cuted, as he thought it would not be questioned, he could 
not see how the Senate could.claim or exercise the same 
power. It was an absurdity in terms to suppose that such 
coeval powers could exist; yet it was evident that the 
ground assumed in the resolution amounted to such a 
claim. If the Executive and Senatorial powers be co- 
equal, the President has the same right to demand of the 
Senate the reasons why they reject his nomination, that 
the Senate has to call upon him for the causes of removal; 
and he might say, that, until such reasons were assigned, 
he would make no further nominations, and throw the re- 
sponsibility on the Senate. 

But it is contended that the President is not responsible 
to any tribunal, but to the Senate; and that, if the Senate 
are not permitted to check him, there is no power any* 
where else during his term of office to restrain his tyranny; 
and that he may remove from office without cause. He 
would ask, to what tribunal is the Senate amenable for 
their conduct during their term of service ? They were both 
responsible to the same tribunal — the people. It seemed 
to him a strange state of tilings for the Senate to erect 
themselves into a tribunal, for such an investigation. The 
decision of the Supreme Court of the United States, in 
the case of Marbury and Madison, so far as a decision of 
that court could effect the constitutional power of the Ex- 
ecutive, had put the whole question for ever to rest. By 
that decision, the power of removal was demonstrated to 
be exclusively in the discretionary power of the President; 
and if he abused it, he could only be punished by the people. 

Mr. KNIGHT said, that when the resolution was first 
introduced, he had been at a loss to know what object 
could be attained by its adoption. If any legislative act 
could grow out of it, there might be sonic reason for its 
adoption; but if no legislation could follow, it seemed to 
him that it would be a perfect act of supererogation. He 
should be glad to be informed on this point. When the 
President sent nominations to the Senate, it might be very 
proper to call upon him for his reasons for the removal of 
a public officer, and to inquire why the Senate had been 
asked the second time to sanction an appointment to the 
same office. 

Mr. KANE said, the Senate was certainly satisfied that 
it was unnecessary now to consume time in arguing a ques- 
tion that had so often been decided, and decided, too, by 
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yeas and nays. The question had been settled^ and, with 
a view of putting an end to useless and unprofitable de- 
bate, he would move to lay the resolution on the table. 

Mr. BAKTON requested Mr. Kani to withdraw the mo- 
tion, saying he wished to answer the question of the gen- 
tleman from Rhode bland; and Mr. KANE having con- 
sented to withdraw the motion, Mr. BARTON addressed 
the Senate at some length; and when he had concluded, 

Mr. KANE renewed the motion to lay the resolution on 
the table. 

This question was decided in the affirmative; yeas 22, 
nays 15. 

Tdesdat, Amu 27, 18?0. 
JUDGE PECK. 

Mr. TAZEWELL, from the Select Committee appoint- 
ed on the subject, made the following report, which 'was 
concurred in by the Senate : 

Whereas the House of Representatives on the 26th of 
the present month, by two of their members, Messrs. 
Bfchaxax and Stohhs, of New York, at the bar of the 
Senate, impeached James H. Peck, Judge of the District 
Court of the United States for the District of Missouri, 
of high misdemeanors in office, and acquainted the Senate 
that the House of Representatives will, in due time, ex- 
hibit particular articles of impeachment against him, and 
make good the same; and likewise demanded, that the 
Senate take order for the appearance of the said James 
H. Peck, to answer the said impeachment: Therefore, 

Resolved, That the Senate will take, proper order there- 
on, of which due notice shall be given to the House of 
Representatives. 

And the committee further recommended to the Senate, 
that the Secretary of the Senate be directed to notify the 
House of Representatives of the foregoing resolution. 

Webxesdav, Aran. 28, 1830. 
THE EXECUTIVE POWERS. 

The following resolutions, offered yesterday by Mr. 
HOLMES, were taken up for consideration. 

"Aaolved, That the President of the United States, by 
the removal of officers, (which removal was not required 
for the faithful execution of the law,) and filling the va- 
cancies thus created in the recess ol" the Senate, acts 
against the interest of the people-, the rig-lils of the States, 
and the spirit of the constitution. 

" Resolved, That it is the right of the Senate to inquire, 
and the duty of the President to inform rnem, trhy, ami , 
for what cause or causes, any officer has been removed ! 
in the recess. 

■ "Retolved, That the removals from oftice by the Presi- 
4ent since the last session of the Senate, seem, with few 
exceptions, to be without satisfactory reasons, against the 
public interest, the rights of the States, and the spirit of 
the constitution: Wherefore, 

" Resolved. That the President of the United States be 
respectfully requested to communicate to the Senate the 
number, names, and offices, of the officers removed by 
him since the last session of the Senate, with the reasons 
lor each removal." 
j. In support of these resolutions, 

i,Mr. HOLMES rose and said, that it was, perhaps, for- 
tunate for him that the Senator from Illinois [Mr. Kaxk] 
bad snatched the resolution of the Senator from Missouri, 
{Mr. Babtox] out of his hands, and placed it beyond the 
.teach of debate. And, [said Mr. H.j although it was no 
4Dark of liberality, and, at other periods, would have been 
called by a very different name, yet it has given me an op- 
portunity to discus* the question on a more extended 
aeale. I hare been waiting for this opportunity (not for 
tie edification of the Senate, but for the instructions of 
the .public) togive my views of the power of the Presi- 
Vol. VL— 49 



dent to create vacancies and fill them in the recess of the 
Senate, and to illustrate my remarks by a brief historical 
sketch of the practice of the Government since the adop- 
tion of the constitution. Notwithstanding the able argu- 
ments of my friends from Delaware and Missouri [Messrs. 
Clattok anil Uaktos] and others who have touched up- 
on this topic, still the facts, more in detail, are neces- 
sary for a full understanding of the subject. The people 
want more light, and, so far as my feeble taper will re- 
flect it, they shall have it. 

But, sir, I will come directly to the questions raised by 
the resolutions, and my position is this: That the Presi- 
dent of the United States may, by removals in the recess 
of the Senate, abuse the power; that he has abused it; 
and that the Senate, a co-ordinate branch of the Execu- 
tive, is the only effectual tribunal to restrain or correct 
him; and that, consequently, this is the one which was in- 
tended by the constitution. 

Before I proceed to the discussion of this proposition, I 
will make two brief remarks. The first is, that though 
the constitution has given the appointing power to the 
President and Senate, and to the President alone to fill va- 
cancies which "may happen .in the recess," it says not 
one word about the removing power. Now, as there is 
no provision for this removing power, it would be fair to 
infer that it belonged to the appointing power, or that it 
was to be defined by law. No law has defined it, and it 
might seem to follow that every removal since the adop- 
tion of the constitution was illegal and unconstitutional. 
The framers and expounders of this constitution, before it 
was ratified by the States and the people, were of the opi- 
nion that the removing and appointing powers were co-or- 
dinate. The practice under it, however, has been, that 
the right of removal was vested in the President alone. 

The second remark'is, that, except of Judiciary offi- 
cers, the tenure of office is nowhere defined. The ques- 
tions, therefore, which would naturally arise, are, can 
Congress define it by law, or is it vested in the discretion 
of the President and Senate, or the President alone? Is 
it inferrible that because the constitution has defined the 
tenure of a certain class of officers, that therefore it has 
placed all others at the will of the President? It would, 
in my view, be afar fetched conclusion. 

But, sir, supposing that the power of removal, in the 
recess of the Senate, be vested by the constitution in the 
President, still the question recurs, cannot the Senate cor- 
rect an abuse of this power? It would seem to me that 
there was no other adequate corrective. If the power is 
not here, where else arc you to look for it? 

Sir, it is not merely the loss of office, which has creat- 
ed such individual suffering, and which (as my friend from 
Missouri remarked) " makes the land pale;" it is not the 
distresses which 1 witness around me, that most afflicts me; 
it is the principle upon which this is attempted to be jus- 
tified; it is the danger to the public interest, from new and 
inexperienced officers, to manage our complicated cotv- 
ccrns, and, above all, the alarming doctrine of absolute Ex"- 
ccuuvc will. These are not only afflicting, but alarming. 
The States have hitherto looked to the Senate as their 
chief security. By the constitution, it was established for 
the very purpose of guarding against the popular branch 
of the Legislature, on the one hand, and the President, 
who, by his election, is chiefly a popular Executive, on 
the other. It was just as necessary that the Senate should 
hold an Executive as a Legislative check. Suppose 
some great political question should arise: suppose one 
party should wish to diminish, and even annihilate, the 
powers of the States, and transfer every thing to the Gen- 
eral Government; and that, to accomplish the views of the 
popular branch and the popular President, all the nomina- 
tions of Judicial and other officers should be made to the 
Senate, the guardian of State rights, from tills party — 
would it then be contended that we could inquire no far- 
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ther but into the qualifications of the officer nominated? — 
that we could not look beyond his talents and integrity ? 
Imagine, further, that we should be engaged in a disas- 
trous war, and threatened with entire conquest, and that 
there was but one man— one "Washington, who, as Com- 
mander-in-Chief of our armies, could probably save us, 
but the President should nominate another, qualified, to 
be sure, but not pre-eminently so, nor so equal to the 
crisis as the other; should we then be told we cannot look 
beyond the qualifications of the candidate ? Sir, to test a 
principle, it is- a fair illustration to imagine a crisis, and 
then' apply to it the limited powers of the Senate, which 
are contended for. 

I never expected to witness the time when a majority 
of the Senate should surrender its powers to the Execu- 
tive chief, nor even when it should be slow to stand for 
its rights. What, sir, the Senate of the United States, 
the Representatives of twenty-four sovereignties, once the 
most august assemblage in the world, once the inflexible 
guardians of State rights against Federal encroachment, 
, now yielding to the President almost the last vestige of its 
Executive power! What patriot, who observes "the 
signs of the times," but must deplore this obsequiousness 
and humiliation of the Senate of the United States? 

Sir, I see in this, symptoms of monarchy more strong 
and palpable than those which disturbed the nerves of the 
Senator from Louisiana, [Mr. Livikostox.] He has giv- 
en us a virid description of the first inauguration of the 
first President of the United States; and he then imagined 
that he saw, in the extravagant and enthusiastic adulation 
of the man, symptoms of a monarchical tendency. I, too, 
sir, think that extravagant adulation or adoration of men 
should not be encouraged, as it tends to detach our aficc- 
tioi\s from our institutions, and to fix them upon those who 
contributed most to establish then?. A perpetual, habitu- 
al praise of an individual lias but too often converted the 
adorers into slaves, and tl»e adored into a tyrant. But I 
suspect, that, in the case to which he alludes, he was 
(begging his pardon) a little fastidious, if not capricious. 
Washington had been too well tried, and was too firm a 
patriot, to be seduced by flatteries, adulations, or hosan 
nas. And besides, sir, was there not an apology, if not a 
justification, for this pageantry? We had endured the dis- 
tresses of the Revolutionary war; Washington had, to say 
the least, been the chief actor in that war, and had con 
tributed more than any other to its successful termination. 
Peace came; but peace found us poor, distracted, and 
united only by " a rope of sand." Something was neces- 
sary to place us on an equality, and to unite our energies. 
A Federal constitution was to be formed; the object was 
accomplished, and principally by his agency. He was 
unanimously elected the first Chief Magistrate, to put the 
machine in motion, and to give the new Government an 
impetus, which should secure its successful operation. 
The people looked hack upon the past; upon the distresses 
of the struggle, and the consequent anarchy; they looked 
forward with hopeful prophecy to the future, for an end of 
their toils, to prosperity, liberty, and happiness, which 
they have since enjoyed m full fruition. Was it then 
strange, that, with such a pYospect before them, they 
should have indulged in an extravagance of joy, anil 
,have idolized the man who had done so much, ami was 
destined, as they believed, to do so much more ? Yet I 
em against idolizing any man. 1 have heard of a celebra- 
tion of the last eighth of January, the anniversary of a 
single victory. The cases weru very different; one had 
saved a city after a peace, and the other had conquered a 
peace, and saved his country. Here, ton, was a spacious 
palace, a splendid dome. At one end was erected " a 
throne," and over it was "a canopy," which was sur- 
rounded by the ladies of the palace. This palace was 
filled to overflowing with youth, elegance, and beauty 
they were engaged in the mazy dance, when the word 



was given, and all was hushed and still as death; the com- 
pany separated; an avenue was formed; thetrompet sound- 
ed, and lo! "he comes, the conquering hero comes," 
supported and sustained by the grandees of the empire, 
and conducted up to the throne. He bowed graciously 
to the ladies of his court, mounted the steps, and was 
seated on "the throne." 

Was the Senator from Louisiana present* Was he one 
of the dignitaries who conducted his majesty up ? Sure 
I am, no one could better deserve the distinction; but if he- 
was there, and a thought of the scene at New York had 
happened to cross his mind, what must have been his re- 
flections. Then he was in the heyday of youth; the blood 
ran quick, and the pulse beat strong, and hope was ready 
to seize on fruition. Now, he had arrived, to say the 
least, to the meridian of life, when reason assumes the 
empire of the passions, and all our predictions tend to the 
gloomy side. Sir, he must have looked with indignation 
at the disgusting scene, and, with downcast eye and heavy 
heart, have turned his back, and, with slow and pensive 
step, have retired to his home, lamenting sincerely at this 
dismal and fatal symptom of the destruction of his coun- 
try's liberty. I do not know that there was a Mark Anthony 
there, who " thrice did offer a kingly crown, which he- 
did thrice refuse." No, that would have been premature. 
Then the Rubicon had not been passed; then the outposts 
had not been surrendered; then the Senate had net yielded 
up all its executive powers, and accorded to the President 
an unlimited and boundless discretion. After all this has 
been done, a crown is a matter of course; it is but a symbol 
of the power surrendered; the seal and sign manual of 
the deed of surrender. 

Sir, I would not look upon "the signs of the times" 
with a jaundiced eye; it is not my habit to despond. I 
woukl hope even against hope; but when the Senate gives 
way, where is the ground of hope? Once the American 
people regarded it as the bulwark of their liberties. It 
was the rock in the midst of the ocean, defying the storm. 
The tempest of executive power had burst ir. vain upon 
its brow, and the billows of popular fury had broken 
harmless at its base; but, alas! they now see, to their unut- 
terable disappointment, that it was but a house built upon 
the sand, and the rains descended, and the"winds blew, and 
the floods came, and beat upon that house, and it fell, and 
great was the fall thereof. Aye, great indeed, for it con- 
tained within it the ark of our liberties; and when the 
house fell, that ark was crushed to atoms. We, the re- 
presentatives of the States — we, their watchmen upon 
their walls — we, the guardians of their sovereignty, hare 
surrendered up all executive discretion to a single Execu- 
tive Chief, who can create vacancies in offices, supply 
them at his will, and is responsible to no earthly tribunal. 
Sir, it is not altogether sympathy for friends who are 
made the victims of this relentless proscription, which in- 
duces me to stand here to defend these resolutions; it n 
not merely the injuries and cruellies which we every 
where witness, and vhich.asmy friend from Missouri [Mr. 
Bartot] has expressed it, "makes the land pale, " which 
afflicts me most. I know that to sec the honest, faithful, 
aged patriotic republican, persecuted and punished for 
opinion's sake, would extract a tear from the eye of the 
most obdurate. Yet I almost forgot their misery and pain 
in the all absorbing consideration of the interest and liber- 
ties of my country. It has been roundly asserted on this 
floor, aye, in the Senate of the United States, (and wouH 
that I could blot this last fact from my remembrance for 
ever,) that the President of the United States may, at his 
unlimited and illimitable discretion, remove officers in the 
recess, and appoint others to fill the vacancies, and that 
it is bis right, and even his duty, to conceal his reasons awl 
motives. This is his own doctrine: for this power is 
claimed for him by his personal and confidential friends. 
It has, moreover, been exercised to an extent unpreee- 
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dented in this or any other civilized country in modern 
times. 

Sir, I regret that it has fallen to th : lot of the humble 
individual who addresses you, to assist in exposing the fal- 
lacy of this humiliating and alarming doctrine. 

Sir, the powers of this Senate, once surrendered to the 
President, can never be reclaimed; once gone, they are 
gone for ever. You will, probably, never find a Presi- 
dent so very complaisant, so very modest, as to ask you to 
take them back. Surely it is not to be expected from the 
present Chief Magistrate. If the President of the United 
8tates abuses this power of removal, as we know that this 
President has done, and most wantonly, where is the re. 
dress? Can Congress legislate to reach the case? In 1826, 
a bill, with an elaborate report, was presented by a select 
committee, to restrain executive patronage, which pro- 
vided that whenever the President removed and appointed 
in the recess, it should be his duty, on his nomination to the 
Senate of the officer thus appointed, to communicate to 
them the reasons for the removal ! The biU and report 
have, after slumbering for four years, been revived this 
session, and are now on your orders of the day. Whether 
it is intended to act upon this subject or not, it is very cer- 
tain that this remedy can never reach the mischief. Sup- 
pose that this bill should pass both Houses of Congress, 
and you, the friends of the President, shoidd, in a body, 
present it to him for his signature, what would probably 
be his reply? "Gentlemen, you have, over and over, 
again and again, determined that I had a right to remove 
and appoint in the recess, ad libitum, and upon my 
• high responsibility.' I have you here before me ' in 
black and white.' You have repeatedly settled the point, 
that this was a business exclusively my own, and that you 
had no right to question my reasons or motives; and if you 
shoidd, I was not bound to respond. Now, gentlemen, if 
I have this power, pray where did I get it? Surely not 
by legislation; for Congress has never given it by law. 
There is, then, but one answer to the question: I derive 
it from the constitution itself; and if it is a grant in the 
constitution, what right have you to take it from me by 
legislation? Your law is, therefore, unconstitutional. Take 
it back; and if two-thirds can be found to take this power 
from me, which a majority of you have repeatedly declared 
1 now have by the constitution, do it, and 1 will appeal to 
the people, and we shall see what credit you will get for 
consistency." Now suppose he should make this concise 
but pungent argument, how would you answer him ? I 
think it might puzzle the wisest to give an answer satisfac- 
tory to him. 

But he might add: "Gentlemen, this is not all. Your 
bill and report were presented at an early period of the 
administration of my predecessor; it was permitted to 
sleep till this time; now, when I, at your own instance and 
request, liavc exercised the power of removal beyond all 
precedent, you offer mc a law to restrain me. Whatever 
may be your motives, the public will draw but one infer- 
ence from the transaction; they will say, this subject was 
not acted on under Mr. Adams's administration, because it 
was unnecessary; he never abused this power; there was 
no mischief, -and therefore no need of a remedy. But the 
danger has now become so alarming, the distress and mise- 
ry which I have created have produced such sensations, 
that 1 must be restrained by my own friends; if, therefore, 
I approve this law, I sign my own condemnation, my own 
death warrant. Take it back, and if two-thirds of both 
Houses will pass this vote of censure on mc, let them do 
it. " So we see, sir, that this remedy by legislation would 
be visionary; when a President conducted correctly, there 
would be no necessity for the law; and when, as in the case 
before us, he abused die power, his approval of the law 
would be an acknowledgment of the abuse; consequently 
the remedy by legislation is the merest vision. 

What other remedy do grave Senators propose? Im- 



peachment? Now, to name it provokes me to an involun- 
tary smile — not a smile of approbation, but of a very dif- 
ferent character. Impeachment 1 Convict a President of 
the United States by two-thirds of the Senate, for an ex- 
ercise of a power in which a majority of the same Senate 
had repeatedly determined that he could do no wrong? 
Sir, such a proposition carries upon the very face of it its 
own condemnation. Besides, the Senate has no control 
over impeachments; it cannot impeach; it can only try. It 
stands here as the guardian of " State rights;" and is it 
probable that the House of Representatives, the popular 
branch, would ever impeach a President for violating 
these ? Sir, the framers of this constitution were never 
so stupid as to entertain a thought that impeachment was 
the remedy for this abuse of executive power. Mr. Madi- 
son and others, to be sure, entertained an opinion that it 
was an impeachable offence. Mr. Hamilton was of the 
belief that the power of removal by the President did not 
exist at all. But J shall tremble for my country when the 
time shall come that the President of the United States 
shall be tried on an impeachment. It would be a perit 
ous experiment, and testing the constitution in its weakest 
point. Nothing, perhaps, but absolute, palpable, overt 
treason could justify the attempt. The event would agi- 
tate the Government to its centre. It would be the shock of 
an earthquake. May I never live to see the time when a 
President of the United States shall be tried on an im- 
peachment! However, sir, I never shall live to see it. Bo 
long as the executive patronage is thus profusely poured 
into both Houses of Congress, my life for it, no President 
will ever be impeached, much less convicted, let him do 
what he may. One-eighth of the last and this Senate, and 
a large number of the members of the other House, have 
been appointed to important offices, and this, too, against 
Gen. Jackson's own solemn pledge; and, after this, never 
tell mc that the remedy for any abuse of power is impeach- 
ment. 

But the Senator from Louisiana [Mr. Liviksstos] 
can feel no danger of executive patronage from appoint- 
ments from the Senate; and his reason is, that a seat of a 
Senator is so exalted and so desirable, that no gift of the 
Executive could detach him from it. It might nave been 
so once, and I wish to heaven it were so still. But I am 
a practical man; I take things as they arc, and I consider 
one fact worth a hundred theories. We know full well— 
the truth stares us in the face — that there are many offices 
in the gift of the Executive, which Senators will gladly 
accept, because they have accepted them. This throws 
his theory to the winds. But as he has indulged in spe- 
culation, let mc speculate too; and I think I can find 
strong reasons why Senators would become solicitous for 
executive offices. It would seem to me there were two 
classes that would desire them : The first is, the young, 
and ambitious; and ambition, properly tempered and un- 
der reasonable restraint, is a virtue. The Senate is not a 
"stepping stone" to the highest offices in the gift of the 
republic; it is not "ambition's ladder," on which to 
climb to the two first honors. Since the first organization 
of the Government, I do not recollect a single candidate 
for President or Vice President (whether successful or 
not) taken from the Senate. There have been, and I 
trust there arc now, men in the Senate, quite as well quali- 
fied for these offices as those officers are; but it seems to be 
the settled custom, thaJ; neither of them shall be taken, 
from this body. How, then, are the aspirants here to 
reach the object of their ambition? By being made "pre- 
miers," or other heads of departments. This is the road 
to glory. The other class consists of those in advanced 
life, who have been long here, and arc fatigued, and 
perhaps disgusted, with the toils and conflicts which hare 
lately become but too common, and yet from long habit 
they would not wish to retire to private life, as the otiam 
cum dignitgte would not exactly suit them, They would 
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be gratified with a comfortable office, sufficient to sup- 

£ort them, and (rive them an employment which would 
eep the mind from rusting. Hence the facts and rea- 
sonings prove that Senators would be as likely to become 
office seekers as other men; and, as they are subject to 
like passions, they would be influenced by like consider- 
ations, and therefore might become the creatures of exe- 
cutive will. From all these considerations, it seems to me 
most manifest, that, to check this abuse of power by im- 
peachment alone, would be a hopeless experiment. 

But another remedy has been named — "public opi- 
nion." If the last would provoke a smile, this would pro- 
voke a laugh. Surrender to the President the power of 
removal and appointment in the recess, and at his will 
and pleasure, and then correct his abuses by public opi- 
nion! Sir, can gentlemen be serious in this' He has the 
right to withhold the evidence on which he acts; he is not 
obliged to disclose a single reason, but public opinion is 
to judge him! Yet all this while he is perverting and 
corrupting " public opinion." He can remove and ap- 
point at pleasure; he has the army at his heels; he has 
the navy at his beck; he has the treasury at his control; 
during four years he holds the purse and the sword. Is 
this all' No; he has more — the post office and the press. 
He has a sentinel at every post office; he has a recruit- 
ing officer at every press. This, then is the way to check 
these abuses! During all this period of four years, of- 
ficial influence will be subduing our liberties and inde- 
{icndence; the gangrene will have been spreading, the 
eprosy will have become broad and deep, and nothing 
but the interposition of Heaven can save us. Did our 
civil fathers, who gave us this constitution, deem it pos- 
sible that the time would ever come, when any man should 
imagine that an Executive usurpation for four years could 
only be corrected at the end of the term ? Yet this is the 
consolation which gentlemen would administer when they 
seem to admit, or cannot deny, the abuses of which we 
complain. Here I present, concisely and at one view, the 
only remedies of Executive usurpation — legislation, im- 
peachment, and public opinion; each, or all, entirely in- 
adequate, utterly visionary. This enables us to define a 
term lately introduced into our modern political code — 
"high responsibility." Now, as words are only intended 
to convey ideas, it will be well to ascertain the meaning 
of the term. The President can remove from office and 
appoint in the recess, and no one has a right to inquire 
the cause; and, if he docs, the President is under no ob- 
ligation to answer. He is responsible, but not obliged to 
respond to any earthly tribunal which has any right what- 
ever to consider of the response; and this is " high re- 
sponsibility! "High responsibility," then, is unquestion- 
able, unlimited, illimitable discretion; and unquestionable, 
unlimited, illimitable discretion is sovereign will, and 
sovereign will is absolute despotism; wherefore "high re- 
sponsibility" is absolute despotism. Now, I think, sir, 
that this is reasoning syllogistically, or a' fair conclusion from 
your premises. It hence follows fairly, if not irresistibly, 
that there is no other check upon this abuse of power but 
the Senate. Here the people and the States are to look, 
and here they have hitherto looked. 

But, sir, each subordinate executive officer, also, is 
securely intrenched behind this high responsibility. At 
the request of a friend who had been very unceremo- 
niously removed from the post office, I wrote a letter to 
the[Postmaster General, to inquire the cause of his remo- 
val. This new fledged, or rather unfledged head of a re- 
cently created department, did not condescend to an- 
swer the inquiry of a Senator, and I received a note frbm 
one of his subordinates, which was in substance this: 
"I am directed by the Postmaster General to inform you 
that you are not permitted to know, sir." In the proud 
days of the republic, when the Senate was what it should I 
be, the Postmaster General would, for such a reply, have ] 



been summoned to the bar of this Senate to answer for a 
contempt. But it would now have been madness to have 
proposed it. We are the humble servants of these petty 
tyrants. They all act upon their " high responsibility." 
You will not allow us to ask the President why he is doing- 
this? And if you yourselves know the causes, you refuse 
to inform us. Can it be doubted, that if you of the majo- 
rity had satisfactory reasons, you w ould not withhold them 
from us. We invite you to join us in an inquiry of the 
President, why this extraordinary course has been pur- 
sued — why this general sweep has been made. If you 
know, tell us; give us the satisfactory information, and 
there is an end to the call. It may be that you do know 
the President's reasons for his removals, and that they 
will not bear the light. His friends, 1 am sure, have 
not the moral or political courage to avow, and justify to 
the world, that it is all a system of rewards and punish- 
ments; that honest and independent officers must be 
hurled out, however faithful, to give place to partisans, 
however worthless. But, sir, is it uncharitable for us to 
say that these removals are all a partisan, a personal affair ' 
Whenever there is, or you think there is, a removal for 
good cause, you are ready enough to communicate it; 
you seize it with alacrity, and proffer it to us with a sort 
of triumph. But there is only now and then one of this 
description; most of the cases are yet involved in the 
deepest mystery. You know that nothing has been gain- 
ed, but much lost, by this relentless proscription: for, as 
a general remark, the officers removed were unques- 
tionably better than those who succeeded them. Now, 
if the President has removed hundreds of faithful and ca- 
pable officers for political opinions, he has flagrantly- 
abused his trust, and violated the constitution. If it is not 
so, give us the true constitutional reason, and we will be 
satisfied. But there is good ground to suspect that, if the 
President had any satisfactorv reasons, his friends would 
never have attempted to shield him by the slavish doc- 
trines we have heard advanced. I confess I was thun- 
derstruck, that old fashioned republicans, " dyed in the 
wool," should attempt to enforce the principle of sove- 
reign will and unlimited confidence. If the doctrines in- 
culcated by the Senator from Louisiana are sound, there 
is not a monarch in Europe more absolute than the Pre- 
sident of the United States. If no one can inquire, no 
one can judge; and if no one can judge, how can it be 
determined that the President has abused his power? 
How can the guilt be made manifest, and the abuse cor- 
rected, when the President has a right to keep all his rea- 
sons and motives for ever locked up. in his royal bosom? 
Sir, in the name of that liberty so dear to man, and in the 
presence of my country and my God, I here enter my 
most solemn protest against these doctrines, as fit only for 
tyrants and slaves. But the Senator from Louisiana would 
humble us still further. The President may remove and 
appoint in the recess, and decline to nominate the officer 
thus appoined to the Senate at the next session, or, if the 
Senate rejects him in either case, as I understand, the 
temporary commission would not expire until the end of 
the Senate's session, and thereupon the President may 
appoint the officer again to fill the same vacancy, again 
happening in the recess. If the President could be sus- 
tained in this construction by a professed constitutional 
lawyer; if he could have a pretext so plausible as this, 
my life for it, he will assume the power, for it is character- 
istic of the man. What, then, would your Senate become ? 
Less, if possible, than it had already become, not even 
the register of the royal decrees. The Senate reject the 
nomination of an officer who had been appointed in the 
recess! He holds, says the Senator, his temporary com- 
mission until the end of the session. As the commission 
and the session expire together, the commission did not 
expire in session; it consequently did in the recess. With 
unlimited, illimitable descretion, sovereign will, and a 
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power to pass by the Senate entirely, and take the ap- 
pointment of every officer into his own hands; and what 
more is necessary to constitute the despot ? And the Se- 
nator tells us that the President, if we reject his nomina- 
tions, will pass by the Senate, and appoint in the recess. 

One gentleman will affect an alarm at doctrines or symp- 
toms of a monarchical tendency; another apprehends a ju- 
dicial tyr-nnv, and that the Supreme Court will prostrate 
die liberties of the people; a third verily believes that 
Congress isusurping power, unknown to the constitution. 
Yet, thus tremblingly solicitous for the constitution and li- 
berty, we can tamely surrender into the hands of a single 
individual every office, to be bestowed at his will and 
pleasure. Sir, is not this "straining at gnats and swallow- 
ing camels?" Let the President subdue the Senate, no 
matter how; let him at the commencement of his term re- 
move, and fill every office with his own creatures; let the 
post office be his, the press be purchased in; and, all this 
done, let him at an early period of his administration an- 
nounce himself as a candidate for re-election. You could 
no more resist him than if he had an army of half a million 
at his heels, devoted to his person, and ready to execute 
his will. Is this hypothetical, or is it matter of fact' Is 
it prophecy, or is it history > Sir, it is all done already. 
Compare the Senate as it is, with the Senate as it was. 
See every office secured; see the source and the channels 
of information corrupted, and see the President already 
announced a candidate for the next term. With all this 
eorruptand corrupting official influence tostruggle against, 
the most sanguine friend of a free government must 
despair. At these prospects the face of the patriot will 
gather paleness. At the expiration of this four years, 
farewell, a last farewell, to the hopes of freemen. 

Sir, some gentlemen seem to admit (very liberal) that 
an officer ought not to forfeit his office for exercising the 
elective franchise; but insist, that if he uses his official in- 
fluence in an election for President, it is good ground to 
remove him. The reason, I suppose, is, that if'the influ- 
ence of office is brought to bear upon the people, it 
abridges or controls their elective rights. Now, if you 
can draw a distinction between the officer's personal and 
official influence, I will not object to your rule. But, then, 
you should cany it through— go the whole — no partiality. 
But there is partiality. The agent for managing the 
Northeastern boundary question was appointed by Mr. 
Adams, lie did use his official influence in the election, 
and very lavishly; but instead of a removal, he was pro- 
moted to one of the best offices at the President's disposal. 
To be sure, his influence was in favor of the successful 
candidate. But that should make no difference. If there 
is any reason in the rule — if it is a good rule, it should 
work botli ways. 1 presume, however, that the rule in 
practice is to reward every officer for official influence in 
favor of the present incumbent, to punish everyone for 
the same influence against him, and to presume his guilt 
without a shadow of proof. 

Some insist that " rotation in office" is a republican 
maxim, and that this is the ground of these removals. 
Here your practice is utterly at war with your principles. 
Prove to me how, where, and in what " rotation" is your 
rule. I do not find the principle in this book. It is not 
there. It has never been practised since the adoption of 
the constitution, and it is not now practised. Rotation in 
office! General Harrison, minister to Colombia, was re- 
moved before it was ascertained that he had arrived at the 
place of his destination — rolled out before he was rolled in; 
and this is " rotation in office." Miserable! No, sir, 
your " rotation in office" is to roll out all who did not 
throw up their caps for the chieftain, and to roll in those 
who did. If he was your man, and as old as Methusaleh, 
and had held his office from the commencement, he is no 
subject of your " rotation." But if he did not go the whole 
for Jackson, he was scarcely seated before he was unseat 



cd; scarcely " frocked" before he was "unfrocked." No, 
sir, there is some reason why " rotation" should be the 
principle in the State Governments, especially in the 
small States. The appointing power would be perfectly 
acquainted with the qualifications of the candidates, and 
there would be little danger in changing. But the framers 
of this constitution saw that this Federal Government would 
extend over an immense people andterritory, and it would 
be next to impossible that the appointing power could be 
acquainted with the merits and qualifications of the candi- 
dates. The ability and fidelity of the officer in office 
would be better evidence than ten thousand recommenda- 
tions in favor of the candidate who would supersede him. 
Here is a reason at once, plain and palpable, why "rota- 
tion" has not been practised under this constitution. Gen- 
tlemen seem to reason as if offices were made for the 
officers; not so; they were made for the people. The 
compensation should be adequate to the service, and no 
more; and then the longer a faithful officer is in, the better 
will his experience enable him to perform the duties. Such 
has been the understanding heretofore, butnow every thing 
is subverted, and we already feel the deleterious effects. 

Again, sir. The Senator from New Hampshire [Mr. 
WooDiiuai] would make us believe that, these removals 
were to restore to "the republican party" the control. 
If he will look at the President's professions, and again at 
his practice, he will see nothing of that. In 1817, and at 
the commencement of Mr. Monroe's administration, Gene- 
ral Jackson wrote him a letter of advice in regard to ap- 
pointments to office. I believe I have it here, and I like 
to recur to it; it is well written, and I am disposed to give 
the President full credit for all his literature, as he does 
not now appear to be in a situation to improve it, espe- 
cially if he relies for instruction upon some members of 
his " Cabinet." It will be recollected that this was writ- 
ten soon after the close of the late war, when party ani- 
mosity had not subsided, when the lines were distinctly 
marked, and each party was smarting under the wounds 
nflicted by the other. 

" Upon every selection, party and party feelings should 
be avoided. Now is the time to exterminate tliat monster, 
party spirit. By selecting characters most conspicuous 
for their probity, virtue, capacity, and firmness, without 
regard to party, you will go far to eradicate those feelings 
which, on former occasions, threw so many obstacles in 
the way of government, and perhaps have the pleasure 
and honor of uniting a people heretofore politically divid- 
ed. The Chief Magistrate of a great and powerful nation 
should never indulge in party feelings. His conduct 
should be liberal and disinterested; always bearing in 
mind that he acts for the whole, and not a part of the 
community. By this course you will exalt the national 
character, and acquire for yourself a name as imperishable 
as the monumental marble. Consult no party in your 
choice — pursue the dictates of that unerring judgment 
which has so long and so often benefited our country, and 
rendered illustrious its rulers." 

Here, sir, we have his unequivocal sentiments on this 
point. Be not the President of a party — party is a "bub- 
ble," " strangle the monster" — "consult no party in your 
choice," &c. Had this President practised upon his own 
principles, he would, indeed, have gained " a name as im- 
perishable as monumental marble." "Be the President 
of the United States" — " act for the general good-~for 
your country." Had he acted up to this, it would have 
been the brightest laurel which ever adorned his brow. 
His victory at New Orleans would have been nothing to it. 
He has acted up to it, so far as this — republicans have been 
excluded from office, who were not active supporters of 
his election, and federalists have been substituted, who 
were. Is any thing more necessary to prove that personal 
considerations govern exclusively? The inquiry is not, 
what has been your conduct towards your country, but 
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what has it been towards me and my friends? Sir, we are 
forced to this conclusion; it is inevitable. But, if his friends 
will give us a different, account; if they will present us 
other fac.ts.and reasons; if they will permit us to ask the 
President, respectfully, his causes, and they shall be good, 
or even reasonable, we will take all this back, and be sa- 
tisfied. 

What other principle can govern? 

Are these removals on account of the restrictive or con- 
structive doctrines of the officers removed and appointed? 
On roads and canals, or tariff' Prove to us that the Pre- 
sident has done this upon principles like these, and if we 
arc not satisfied with his reasons, w c will admit the inte- 
grity of his motives. What his principles are upon these 
subjects is somewhat doubtful. If I understand his mes- 
sage, his tariff policy is a protection of manufactures to 
meet foreign competition. If I am right in this, he goes 
as far as heart could wish for the protection of "home in- 
dustry." And so far as I have observed his course on 
" roads and canals," and other objects of "internal im- 
provements," he has no constitutional scruples on the sub- 
ject. But be these things as they may, it is most manifest 
that none of his removals and appointments have been 
made upon either of these grounds. I leave it to the Se- 
nators from New Hampshire and Louisiana to settle the 
point between them on which side of these questions the 
President is; which would be the most republican, and 
what bearing the removals and appointments were intend- 
ed to have on these great national questions. Show us a 
single case where there is the least appearance of princi- 
ple, and we wiH excuse it, whether the principle be right 
or wrong, if the President will tell us that he conscientious- 
ly believes it to be right. I have thus proved, as I think, 
(but of this the Senate and the public will judge,) that for 
the President to remove and appoint in the recess, to fill 
vacancies created by him, without causes assigned, is an 
abuse of power; that the President has thus abused his 
power, unless he gives us satisfactory reasons; and that it 
is the right and duty of the Senate to check such abuses, 
and to this end to call for the reasons; and that, until we 
have an explanation from the President, this conduct is 
against the spirit of the constitution. I shall now proceed 
to contrast other administrations with this, and will show 
that its course is as unprecedented as it is unprincipled. 

It will be well for us, so far as we can, to examine the 
facts, and to exhibit a brief sketch of the practice of the 
Government, in regard to removals and appointments. 
The history, I admit, is very imperfect, as to the causes; 
but, from what I shall disclose, 1 am inclined to believe 
that the public will be astonished at the result. I know 
full well that tills detail will be entirely uninteresting to 
the Senate. It is always tedious, and will be especially so 
at this late period of the session, when every one is worn 
out with debates. Still, it is not to the Senate exclusively 
to whom I address myself. At this crisis I have a much 
higher duty to perform. I consider our constitution and 
liberty in danger. I fear that the rights of this Senate 
have been surrendered. It is, therefore, due to me, and 
those who may come after me, to leave behind the reasons 
why I was not a party to this surrender, that my name 
may_ be redeemed from the reproach which, I fear, will 
inevitably follow. It may be matter of history, an " ab- 
stract and brief chronicle of the times," and it is possible 
that republicans of future days, if any there should be, 
might observe the rock on which we have been wrecked, 
and shun the danger. It is important to contrast what has 
been done with what is now doing; and to point the pa- 
triot to the causes which have produced such effects. " I 
shall nothing extenuate, nor set down aught in malice." 
Tlie exhibit will astonish all, as the result of the research 
has astonished me. I liave carefully examined the Exe- 
cutive Journals, and I believe I am correct. I have in- 
tended to give a fair and impartial narrative of facts; and, 



if I have erred, it is the error of the head, and not of the 
heart. 

The administration of Washington commenced on the 
25th of May, 1789, and continued to the 3d of March, 1797, 
eight years. During that time, his removals were eleven. 
As this period is so remote, and there is no accurate ac- 
count of the causes, it is not to be expected that I should 
give them. But I have, upon examination, found that one 
(a collector in New York) was removed, being a defaulter 
to the Government. From the notes which I shall sub* 
join, it is probable that those who were in active life in 
those days, will be able to recollect the reasons which led 
to the removals of the others. But it is not to be presum- 
ed that Washington ever removed upon party grounds. 
Thc duty of first organizing the Government devolved 
upon him, and, in this, he was no doubt deceived in the 
qualifications of some of the candidates. Yet, such was 
his accurate knowledge of men, that, after all, he was 
obliged to remove but eleven officers in eight years. This 
is a pretty good comment upon your doctrine of "rota- 
tion in office." 

Mr. Adams's administration commenced on the 4th of 
March, 1797, and, during four years, his removals were 
eleven. Four of bis appointments, upon removals, were 
annulled by his successor, Mr. Jefferson; and, I think, 
three of the four officers removed were restored. It was 
believed that Tench Coxc, of Philadelphia, was removed 
by Mr. J. Adams, from the office of supervisor of the re- 
venue, on party grounds; and this single act of supposed 
proscription produced an excitement through the whole 
country; so much so, that I am told even Virginia, who 
has never indulged at all in exacting a political test as 
a qualification for office, did, in this case, refuse to re-elect 
her Speaker of the Assembly, a Mr. Larkin Smith, on 
party grounds, to show her resentment, and to retaliate 
for the removal of Coxc. But the cause of Mr. Adams's 
removal of Mr. Pickering, his Secretary of State, will be 
recollected by all. He differed with Mr. Adams on the 
policy of sending the second mission to France, persisted 
in his opposition to the measure; and as tins pertinacity of 
his principal cabinet minister was not to be subdued, it 
was the duty of the President to remove him. Mr. Admins, 
I believe, was never blamed for that act, even by his ene- 
mies. The principal complaint was, that he had not re- 
moved him before. But if there have been instances 
during our history of proscription, or what may now ap- 
pear such, these have been few, are only an exception to 
the rule, and can be no justification for the present course, 
which we so decidedly and emphatically condemn. 

Mr. Jefferson's administration commenced on the 4th of 
March, 1801, and continued eight years- I know it has 
been insisted that his is a precedent on which the present 
administration might safely repose. I have examined it, 
and it is an act of duty as well as justice to the memory 
of that distinguished statesman, to redeem him from the 
parallel which is here attempted. The cases are so ad- 
verse that it is less difficult to perceive where they differ 
than where they agree. Indeed, there is no resemblance 
at all. That was a great political revolution. The parties 
were divided upon principles, as they believed, Those 
in office were chiefly the supporters of the unsuccessful 
candidate. Mr. Jefferson, in his letter to the New Haven 
merchants, gives, as the reasons for removals, that it was 
right to produce something like equality. But that ob- 
ject accomplished, his only inquiry thereafter would be, 
"is he honest, is he capable, is he faithful to the constitu- 
tion ?" And, when an attempt was made to remove Gene- 
ral Huntington, of the same State, on party grounds, be 
refused, declaring that he should be governed by no such 
considerations. And he has publicly denied that be ever 
removed an officer because be was a federalist. Whether 
the facts will justify this declaration, I leave to his more in- 
timate friends to determine. It will be recollected, more- 
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over, that, at the time, none of those officers, except mar- 
shals, J believe, held their offices by a tenure limited In- 
law. The instances were, therefore, few, where he could 
expect to restore an equilibrium, except by removal. 
* " Few die, and none resign. " Besides, it was believed that 
many offices had been created for the purpose of being 
filled by an expiring' administration. 

The judiciary act, giving to this expiring administration 
an appointment of sixteen judges of circuit courts, and 
with the promotions from district courts, &c. say thirty per- 
manent officers, opposed to Mr. Jefferson and his policy, 
was deemed by him and his friends to be intended to 
throw an influence againt, his administration. It was be- 
lieved that those courts were unnecessary, and the belief 
was strengthened by subsequent experience. This was 
not all. " The alien and sedition laws" had been passed 
and executed, as it was insisted, with unusual rigor. It 
was believed thai these la* s were unconstitutional. They 
were, to say the least, unpopular, and exceedingly odious. 
Consequently, the attorneys, the judges, and marshals, 
who prosecuted, decided, and executed them, became al- 
so odious. I have heard of great complaints against pro- 
secutors for persecutions, judges for partiality, and mar- 
shals for packing juries, and vindictively executing the 
judgments of the courts. Some of these complaints might 
ban e been groundless; but, considering the madness of 
party, others were probably well founded. Now, in this 
state of things, and with all these inducements, it might 
be fairly presumed that more removals would be made at 
this than at any other period of our history. % Mr. JcfVer- 
son and his friends saw, or thought they saw, a policy to 
strengthen and give weight and" influence to the opposi- 
tion, and to cast a millstone about the neck of his adminis- 
tration, which would sink it. But great complaints were 
made at these removals. Proscription ami persecution 
were the cry every where; and we most of us believed 
that they were cruel and vindictive. And were I now to 
ask any Senator here, who has not examined the journals, 
what was the Bomber of removals, during his eight 
years, few would place them at less than three hundred, 
fewer still at two, and none so low as one. 1 am sure they 
will be astonished when 1 inform them that, after dilio-ent 
search, I have found but thirty-six! Sir, quite as much 
official patronage was thrown into the hands of President 
Jackson, by postponing the nominations of his predeces- 
sor to the fourth of March last, as Mr. Jefferson had, by- 
removals, during his eight years. As much, did 1 say' 
Yes, more, by fur! for, upon examination, I find that four 
of Mr. Jefferson's were of officers to fill vacancies er 
by hi* predecessor, which he himself had made; six were 
defaulters to the Government; anil one was a removal of 
his own appointment. There were, moreover, one dis- 
trict attorney and si ven marshals, and these were chiefly 
in those districts where the complaints were that thi 
tion law had been prosecuted most rigorouslv and vindic- 
tively. The district attorney and marshal of Vermont 
were removed. You all recollect that a member of Con- 
gress from that State [Mr. [ivory] had been prosecuted, 
tried, and punished there, for a libel, under this act. Com- 
plaints were loud and strong, that, in the prosecution, 
trial, and punishment, be was treated oppressively. The 
charges might be groundless, but they were believed to 
be true; and, since I have been a member of this Senate, 
this same Matthew Lyon has presented a petition here, 
claiming redress for the injuries which he suffered. Coo- 
per, of Pennsylvania, suffered by a conviction under the 
nid he has a petition now pending- here for re- 
lief. Cullender, of Virginia, was also a convict; and, I 
believe there had been other trials and convictions, in New 
York and Maryland. Such was the public, feeling in re- 
gard to these and other proceedings, that not only the mi- 
nisterial officers of the courts, but the judges themselves, 
became exceedingly unpopular; so much so, that a justice 



of the Supreme Court was impeached by the House of 
Representatives, and barely escaped a conviction of the 
Senate. So near did he come to it, that one of the mana- 
gers of the House afterwards pronounced him "an ac- 
quitted felon." There was, no doubt, great exaggeration 
in all this. It is unnecessary now to believe or disbelieve 
the complaints; it is enough that such was the spirit of the 
times. We find that, of the seven marshals removed, 
there were those of Vermont, New York, Pennsylvania, 
Maryland, and Virginia. Now, at this late period, we can 
find that, of thirty-six removals, there was good cause for 
nineteen; and we have, consequently, a right to infer that 
there were reasons equally good for the rest. 

Mr. Madison's administration commenced on the fourth 
of March, 1809; and during eight years his removals 
were five! Sir, it will be useless to stop to inquire into 
the causes. Five removals in eight years! it cannot be 
pretended that there was no party conflict during this 
period. Though his first election was not contested, 
yet his second was fiercely contested. It was during die 
last war, when all the angry passions were excited, and 
his rival [Mr. Clinton] received, if I do not much mistake, 
quite as strong a vote as Mr. Adams had at the last 
election. 

Mr. Monroe commenced on the fourth of March, 181?; 
and during eight years his were nine. We have now ar- 
rived at a period when memory will supply the defect of 
records. Of these nine, two were consuls, who failed as 
merchants, and, therefore, forfeited their consular offices. 
Another, Auldjo, [consul] for insanity. This was a good 
cause, theto. It is doubtful whether, under this adminis- 
tration, it WOold be any cause of removal, or, indeed, anv 
impediment to appointment. The removal of the consul 
at Glasgow was demanded by the British Government, 
on account of quarrels in which he had been concerned. 
Another was recalled on the complaints of American citi- 
zens. A district attorney, of Florida, was removed for 
abandoning his office, and remaining among his friends in 
Maryland. David it. Mitchell was Creek agent. He 
was removed, and Crowcll Mas appointed. We all re- 
collect this ease. Mitchell was charged with conniving 
at an illegal transportation of slaves. Tile charges were 
made to the President, Mitchell was notified, and all the 
evidence on both sides was referred by the President to 
the Attorney General. He reported the facts in the case, 
anil on these the President removed him. Whether the 
decision was right or wrong, I know not; but sure I am, 
it was a fair exercise of Executive discretion. Of these 
nine removals, I have been able to give the causes in se- 
ven, and I leave it to our opponents to prove or infer that 
the other two were removed from political or party con- 
sal' i aiions. 

Mr. Adams commenced on the fourth of March, 1825, 
and his removals were two! one, a citizen of Maine, and 
a personal and political friend of Mr. Adams, who was ap- 
pointed a collector by .Mr. Monroe, by the request of 
Mr. Adams. Charges were preferred against him, that 
l he hkd some fifteen years before violated the embargo 
laws. The charges were pending-when Mr. Adams came 
into office, and he ordered a commission to examine the 
Case and report the facts. There was a full hearing; a 
report of the facts proved was made to the President, 
and on this the officer was removed. The other, a mar- 
shal of Louisiana, and I do not recollect the reasons of 
his removal; perhaps the Senators from that State can 
inform us. During all the preceding administrations, the 
whole number of removals amounted to seventy-three, 
less than an average of two in each year. I repeat, it is 
possible that a few may have escaped my examination; 
but I am sure that, if any, they must be very few. These 
facts furnish another comment on the doctrine of " ro- 
tation." 

Allow me to make one remark. General Jackson did 
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not (as Mr. Jefferson (lid) come into the Presidency with 
nearly all the official influence against him. Mr. Adams 
had no calculation of that sort, and never practised in that 
way. He was quite as likely to prefer his foe as bis 
friend — his object appearing to be the public interest, re 
gardless of himself. 

When we shall again find a President acting upon such 
maxims, we may again hope; but " the signs of the times" 
are against us. If Mr. Adams, or his friends, had, during 
his four years, been contriving to throw weight and in- 
fluence against the present dominant party, there might 
have been some apology for this proscription. But, we 
call upon you to point us to the case where Mr. Adams ex- 
hibited the least indication of partisan or personal attach- 
ment. The Secretary of the Treasury, his most power- 
ful rival, was solicited to form one of his Cabinet; the At- 
torney General and Secretary of the Navy were retained, 
without regard to the part they had taken in the contest; 
and another rival for the Presidency was made Secretary 
of State, and his Secretaries of the Treasury and War 
had been decided and distinguished opposers of his elec- 
tion. To be sure, there was less of policy than magna- 
nimity in this; but Mr. Adams's rule of policy was the 
good of his country, by a faithful administration of its 
Government. He practised what General Jackson pro- 
fessed in his letter of advice to Mr. Monroe. Never was a 
more striking contrast, and never did contrast cast farther 
into disgrace and contempt than the last administration 
has cast this. 

General Jackson, moreover, had no abuses to correct. 
No oppressive laws had been passed; no unnecessary of- 
fices had been created to sustain a declining party; no 
doctrines had been advanced and practised on, which cre- 
ated alarm to any one; no "reign of terror" was even 
ftretended. There was no necessity of restoring an equi- 
ibrium; for when Jackson was inaugurated, his partisans 
had probably a full share of the offices. 

Now, has there not always been an understanding, a 
sort of pledge, that, if the officer was faithful and capable, 
he should retain his office so long as he should remain so' 
When the office was accepted, he was well acquainted 
with the practice of the Government. The policy of forty 
years had taught him that honesty, capability, and fidelity 
to the constitution, were all that was necessary to secure 
his continuance. _ He, therefore, directed his whole ta- 
lents to the duties. He became unqualified for every 
other employment. His habits and predilections were al- 
together official. He was rendered unfit for every thing 
else. Public confidence was, therefore, his only pride, 
for it was his only security. 

Now, reverse this system; let it be the understanding 
that, in a change of administration, all the officers who 
have not favored the change are to be removed; and 
what is to be the effect upon the public welfare? It 
goes to the destruction of all confidence; and every one 
who holds his office by such a precarious tenure, will take 
care to provide for himself by defrauding the Treasury. 

We now come to the removals made by the present 
administration; and, sir, I approach the subject more in 
sorrow than in anger. When I was last elected, I enter- 
tained no prejudices or enmities against the present 
Chief Magistrate. I bad no personal or political quar- 
rels to settle; no "private griefs" to assuage; I did not 
form my opinion of his character from those who had en- 
gaged in personal controversies with him, but who are 
now his zealous supporters. Notwithstanding their cha- 
racters were high, and I might have been justified in be- 
lieving their testimony, I concluded it might have been 
under high excitement, and I made the proper allow- 
ances. I had, moreover, no special partiality for the last 
incumbent. He was not my first preference; but I knew 
them both. I had witnessed the last administration, and 
though I saw, or thought I saw, something to dislike, I 



saw much to approve ; and when a President had done 
well for the first four years, I deemed it policy, as well as 
justice, to try him again, rather than venture upon a new 
experiment, and thus to keep the public mind in eternal 
excitement. I had served two years in this Senate with 
the present President, and though my personal partiali- 
ties were all in his favor, it was my deliberate belief that 
he had not the qualifications for this exalted office; and I 
confess that nothing has since, occurred to shake this be- 
lief. While my judgment compelled me to fear, my par- 
tialities induced me to hope. When I was in the other 
House, a distinguished member from Georgia, since a Sena- 
tor, here, and now no more, introduced a resolution de- 
claring that General Jackson, as commander of the army, 
had, in taking St. Mark's and the Barrancas, violated the 
constitution of the United States; but my feeble powers 
were exerted against that resolution. Yet the whole de- 
legation of Georgia, a majority of South Carolina, among; 
whom was the ever to be lamented Lowndes, and a de- 
cided majority of the Virginia delegation, voted lor it. 

I do not speak this as a matter ofreproach against those 
States, but as proof that 1 had nothing against the man, 
as many of his present worshippers nad. And when I 
was last elected, aud took my leave of the Legislature uf 
Maine, I expressly told them that, although General Jack- 
son was not the choice of the State, yet they must not 
expect me, as their Senator, to persist in a continued hos- 
tility to his measures; that I should condemn where I 
must, but approve where I could. I have done, and 
shall continue to do so; but this system of proscrip- 
tion, without and against all reason, I must and will con- 
demn. 

Let us now see what has been done, and is now doing. 
During forty years, and under six different Presidents, we 
can find but seventy-three removals, not averaging two in 
each year. Long as the period, and imperfect as the his- 
tory, we have ascertained good causes for nearly half, 
and it is fair to infer that there were causes equally good 
for the removals of most of the rest. How is it now' In 
one short month, this Executive removed more than had 
been removed for the whole forty years; and in one short 
year, three times the number! The heads of Depart- 
ments may be set down as removals: for, considering the 
example of the last administration, they would not have 
resigned, had they not been assured that they should be 
removed; and the conduct of the Senate in postponing 
nominations, was to them a hint broad enough. We will 
set down five. The removals in the Departments, of 
principals and subordinates, must be charged to the ac- 
count of the President, for all this was done under his eye. 
These were forty-six. The nominations of Mr. Adams, 
postponed to the 4th of March last, and thus rejected, 
must be considered as the act of the Senate, by the advice 
and at the request of the President elect, to increase bis 
patronage; and these were thirty-eight, making eighty- 
nine! A. pretty good beginning. Now, it has been as- 
certained that the other removals, up to this time, have 
amounted to not less than one hundred and fifty; making, 
of removals by the President, and chiefly in the recess, 
two hundred and thirty-nine in the first year, more than 
three times the number removed by all former Presidents 
for forty years. But this is not all. By an official report 
from the Postmaster General, we learn that he had, at that 
time, removed four hundred and ninety-one of his depu- 
ties; and as be had probably not exaggerated, to say the 
least, and as we know the good work is going on, it is mo- 
derate to set these down at five hundred. It is within 
reasonable calculation, to put the clerks and other depen- 
dants on those offices, at five hundred more. Add to these, 
the subordinate officers of the customs removed, as offid- 
cally reported, one hundred and fifty-one. Add to these, 
deputy collectors and clerks in the customs, deputy mar- 
shals, private secretaries of foreign ministers, clerks in 
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land and in other offices surveyors, and others, and it is 
within bounds to calculate six hundred more, making in 
the first year about two thousand! Now, why all this in- 
dividual distress? for what purpose > Let us inquire, the 
people want light. If there was good cause, they will 
approves but if not, they will condemn. Why are you 
dumb? The reasons — we ask the reasons. Speak. You 
are but the servants of the people; and speak in a lan- 
guage which they can understand, and they will judge 
you impartially. Why this dark silence? It was never 
so before. Has your President done what he is ashamed 
of? Come out manfully, and let him come out manfully, 
and tell us the causes-, and if they arc good, the people 
will be satisfied. But all this seems to have been done in 
utter contempt of the Senate. We were kept together 
from the 4th to the 18th March, an extra session beyond 
all precedent. The President proceeded with a snail's 
pace, and veiy little business was done. But our backs 
were scarcely turned, when the fires of persecution were 
kindled, and have ever since raged with relentless fury. 

But the greatest outrage of all is, that the President has 
invaded our dominions, and actually removed, and in the 
recess too, an officer of tire two Houses of Congress! 
Sir, the President had as good a right to remove the Se- 
cretary of the Senate as the Librarian. This library is 
the lihrary of Congress; the purchase of Mr. Jefferson's 
library was for the two Houses of Congress. The rules 
for governing it are to be made by the presiding officers 
of the two Houses. The law, to he sure, gives the pow- 
er of appointment to the President; but so soon as he 
lias exercised it, he is functus officio to all intents and pur- 
poses. 

The President has no control over this library any more 
than one of our clerks, or any stranger. We permit him 
to take books under our regulations, as we do the Justices 
of the Supreme Court and other officers; but lie cannot, 
any more than they, dictate a single word as to its manage- 
ment or control. Instead of his having the power to 
direct this officer in the performance of a single duty, it 
is directly the reverse; the Librarian has the fight to' di- 
rect him, and to punish him for a violation of its rides. If 
the power of removal i9, in this case, consequent upon 
that of appointment, the President can impose on us an offi- 
cer cif the two Houses against the will of both. If he can 
remove at discretion, he can also refuse at his discretion. 
He might, consequently, return a Librarian utterly offen- 
sive to us, who mismanaged our property, disobeyed our 
directions, and set our rules at defiance. But, sir, this 
usurpation is further manifest, from the fact, that he can 
never judge when the officer becomes disqualified. He, 
either by himself or any of his subordinates, has no right 
whatever to inspect the library, or inquire how the duties 
have been performed. He can, therefore, never know 
when there is cause for removal. It, with him, would al- 
ways be a haphazard business, quite as likely to be done 
wrong as right. The President did not, for he cotdd not, 
remove for cause. He had, when this removal was made, 
been inaugurated but three months. Now, had he devot- 
ed all his time to examining the regulations of that library, 
he would not have learnt whether the Librarian had 
managed well or ill, even in three years. But, sir, we 
know that Mr. Watterston was not removed because he 
was unfaithful or incapable. We know he was both faith- 
ful and capable, and pre-eminently so. Not a murmur has 
been whispered against him. I appeal to the Joint Com- 
mittees of the Library, who have, from time to time, su- 
perintended it, if this is not the fact. 

B^t, sir, there is another reason which should have con- 
vinced the President that he was doing wrong, if he is 
capable of reasoning at all. The law required that the 
Librarian, who was to have the custody of such valuable 
property, should give bonds with sufficient sureties, to be 
approved by the President of the Senate and the Speaker 
Vol. VI 50 



of the House. When this removal was made, there was 
no President of the Senate here, and no Speaker of the 
House in existence. This puts the flat negative upon the 
President's power to remove and fill in the recess. He 
cotdd not possibly appoint this officer according to law. 
The whole was illegal; a responsible officer was thrust 
out by arbitrary power, and another man ordered to take 
our property into his custody, of no legal responsibility. 
But, sir, if he had the power to remove and appoint at his 
discretion an officer of our own, we should have thought 
that common courtesy would have demanded thathe should 
have consulted us. But he did not; indeed, he could not; 
Congress was not in session; there was in fact no Congress 
in existence when the removal was made: for some States 
had not then elected their members. I then call upon 
gentlemen to give the reasons why, how, and by what au- 
thority, our Librarian has been removed! 

But we were promised " reform," «,' retrenchment," a 
" correction of existing abuses," a "saving of the public 
money." The " Augean stable" was to be cleansed. 
This was the cry out of doors, and echoed even from the 
halls of Congress. Many, I have no doubt, repeated the 
expression without understanding a word of its meaning 
or its application. I do not mean the Senators, for they no 
doubt are all very classic. And I would not now repeat 
the story, but to show that there is no analogy. Augeas, 
as you recollect, was some petty king of some petty pro- 
vince or-city of Greece. What was its name? Elis, aye, 
that is it. It seems he had a stable which had always con- 
tained three thousand oxen, and it had never been cleans- 
ed out for three hundred years. Hercules undertook to 
cleanse it, (this was his fifth labor,) and he was to have, 
for his compensation, one-tenth of all the cattle — three 
hundred — a pretty good fee, equal, at least, to the salary 
which you are about to provide for the chief of your new 
"law department." Well, Hercules, by turning the cur- 
rent of the river through the stable, cleansed it in one 
single day, and then demanded his reward. Augeas re- 
fused topay him, alleging that he had practised an arti- 
fice. In consequence, they made war. Hercules killed 
him, and gave his crown to his son; and here is the whole 
story. Now, where is the analogy ? Had Hercules swept 
out the cattle only, it might have resembled your case. 
You have removed the whole herd, and replaced them by 
a much more numerous and scurvy set, and made the filth 
ten times worse than it was before. So much for your 

Augean stable." 

Now, sir, what has been gained by all this devastation, 
this prostration of all principle, this concentration of all 
Executive power in a single chieP Once, the people of 
the United States would never have made their rights 
and liberties a question of profit and loss. But, even mak- 
ing it a mere matter of calculation, I repeat the question, 
What have we gained? Draw your comparisons between 
the present and last year's expenditures, and with all the 
subtlety and cunning which belongs to the head of the 
treasury, and what do you make? The attempt to stifle 
the truth has been detected; and it is manifest, even to the 
eye of a superficial observer, that your expenditures are, 
and must be, necessarily more. The fact has been proved 
beyond controversy. But whether less or more, is not 
the question. The question is, Have the expenditures, be 
they what they may, been prudent or prodigal, more, or 
just as much, as the public exigencies require? If my 
agent, last year, expended one hundred thousand dollars, 
all for my benefit, I have no right to blame him; if he, 
this year, has expended less than half that sum, and has 
wasted in this expenditure one-half of this, it is a lame 
apology to recur to a comparison of the two years. We 
] ask you, then, what was wasted in the last year of Mr. 
Adams's administration ? Put your finger upon the single 
item. Do you retort the question ? We are ready with 
the answer. In the removal and appointment of foreign 
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ministers in the recess of the Senate, forty thousand dol- 
lars have been drawn from the treasury against the law 
and the constitution, without any earthly benefit, and for 
no other ostensible purpose but to reward partisans, fax- 
less qualified than their predecessors. In the collecting 
of the revenue, that, "searching operation," what have 
you gained? Fifty additional officers in this single depart- 
ment. 

Sir, in the faithful execution of this duty, of collecting 
money and payment into the treasury to meet the exigen- 
cies of the Government, and discharge the national debt, 
the people have a deep interest. This duty requires not 
only perfect fidelity, but long experience. The complicat- 
ed machinery of the system is not to be learnt in a days 
it requires years. Now, if you make a general change 
here, even if you supply the place of those removed with 
the best men, it is morally certain that, from their want 
of experience, nothing but a miracle can save you from 
losses. 

Take the case at New York, where more than one-third 
of your whole revenue is collected; all your principal and 
twenty-five of your subordinate officers displaced, and 
about the same number have been added. Here, besides 
the chief officers, you find fifty new ones, all without ex- 
perience, to manage that vast concern, so important to the 
interests of the country. Will any one say, in sober car- 
nest, that all tins was for the public good? Under the 
arrangement and severe discipline of Mr. Thompson, eve- 
ry thing was done with perfect system — scarcely an error 
escaped — the Government was perfectly safe, and no one, 
but he who wished for an opportunity to violate the laws, 
had the least disposition to complain. Now, why is the 
whole system subverted? Why is this dangerous experi- 
ment attempted, when all was so well before ? It is for no 
reason under heaven but to reward the minions of the 
present administration. 

Sir, if your party had talents, and, as a general remark, 
I do not think they are overburthencd, is it possible that 
a machine, so complicated as the Treasury Department, 
can be successfully managed with raw hands? Can mere 
" land lubbers" navigate the ship ? I put this question to 
experienced statesmen, to Senators; and I ask them frank- 
ly, if, in all this, they can sec any thing of public good? 

What has been gained, I ask, in removing one thousand 
connected with the Post Office Department? Mr. McLean 
was no partisan, and certainly he had done nothing to 
throw the influence of his department into the hands of 
the late administration. What jrood motive could have in- 
duced this universal proscription? Every post office, 
whose emoluments are worth even less than ten dollars a 
year, if he has not huzzaed for the chieftain, is hunted 
down as a ferocious wild beast; and every hole, every cor- 
ner, is searched for this small game. All this, I suppose, 
is " retrenchment;" and yet we learn that more officers 
must be provided, or this sapient chief of this new de- 
partment cannot make the machine work. Now, this is 
pot strange at all. The General Post Office is in utter 
confusion; every thing' is in error, and "sixes and sevensr 
the assistants and clerks have been running against each 
other, and have got into such confusion, that they do not 
know where to go or what to do, and very prudently con- 
clude, therefore, to stand still and do nothing. 

But this is not all; they are asking for money. Mr. Mc- 
Lean had made the post office support itself; and it has 
hitherto produced a surplus. In one year, we find that 
there is likely to be a deficit of one hundred thousand dol- 
lars. Now, how does this come to pass? This question 
is easily answered— it is removing the experienced and 
faithful, and placing in their stead those who cannot or 
will not fulfil their duties. It is reported, top, that con- 
tractors have been remunerated beyond their contracts. 
At any rate, we are reduced to this : we must add one hun- 
dred thousand dollars to the funds of this department, or 



Btrike oft' some forty or fifty mail routes, and thus deprive 
the people in the scattered settlements of the means of 
information, or the machine must stop. This is another 
of the effects of t,his retrenching, reforming administration. 

Two or three examples will serve to illustrate this con- 
duct of thisadministration. Florida is a Territory, not ten 
years old. The President was its first Governor; and 
when he left the Government, it is to be presumed, the 
officers were satisfactory. At the last election, this Terri- 
tory had no political influence whatever. It had no vote, 
nor could it command one any where else. Its preferences 
for one of the other candidates could, therefore, have no 
effect on the election. Yet we find that removals here 
have been made with the same relentless proscription as 
if it had been in its power to settle the contest. Remer- 
a/s— Navy Agent and Storekeeper, at Pcnsacola; Survey- 
or of live oak timber, and Agent for its preservation; 
Postmaster, at Pensacola, and Marshal, two Commanders 
of Revenue Cutters; Law Agent; Indian Agent; United 
States' Attorney, Collector, and Marshal, at Key West; 
Surveyor of Fernandina; Postmaster, at St. Augustine; 
and Collector, at Appalachicola— sixteen! and four other 
Executive appointments made since the fourth of March 
last, to supply vacancies created by his own removals! 
Now, what other motive could have induced all this, but 
that of rewarding hungry expectants, who could not be 
provided for any where else? 

I will go now into an opposite extreme of the United 
States — into Maine. When we arrived here, at the com- 
mencement of this session, every United States' office, per- 
haps worth ten dollars, was in the hands of the friends of 
the administration, except two, those of the Marshal and 
the Collector of Passamaquoddy. These two have been 
"reformed." I will give you but otic other case. 



Of the thirty-seven District Attorneys, seventeen have 
been removed, and three were postponed by the Senate 
of the last Congress to the fourth of March; that is, re- 
jected, and others appointed in their places, making- twen- 
ty. Of the thirty-six Marshals, there have been fifteen 
removals, and, as I believe, several postponements; inso- 
much that there are not now, perhaps, three of each of 
these offices held by men who were either neutral or ia 
favor of Mr. Adams's re-election. 1 will hero make a single 
remark, which will clearly illustrate this policy. Presi- 
dent Jackson has made more than twice the number of 
removals, of his own appointments, in one year, than Mr. 
Adams did in four, of all the officers of the Government. • 
In addition to these wonderful improvements, we find 
that some fifty or sixty editois of newspapers have, for 
their loyalty, been engaged to assist in this work, of reform. 
Petty editors of country newspapers are made " Secocd 
Comptrollers" and "Fourth Auditors," and Amos Ken- 
dall wields the trident of Neptune, and holds in his hands 
the destinies of that navy which has triumphed in every 
sea, and unfurled "the star spangled banner" in the face 
of every maritime nation on earth. Sir, in this aspect of 
our affairs, it is time to be a little serious, and to ponder 
well. The press was intended to be, and once in reality 
was, the palladium of our liberties. It was the press of 



The Collector at Key Wcil a ton of the late Mr. ]*iaknry, % ess- 
ty faithful officer, was removed, and a Mr. Thruston was appoint** 



in his place. It is ascertained that Mr. Pinkney collected la* r 
there with one permanent and one occasional Inspector. The new Col- 
lector, with leas revenue to collect, tsallowed four permanent InspretoaaC 

The Marshal at Key West, Mr. Wilson, was removed, and a Mr. 
Dean appointed in his place. Money was advanced him by the Se- 
cretary of State, by what authority I do not know. He soon proved a 
defaulter, is removed, and the money is lost. 

Captain Harrison had a wift and seven children in this) District, 
[Georgetown.} He was commander of a revenue cutler at Key Vest. 
When Tie repaired to that remote and unhealthy station, be left an or* 
tier that his whole pay should be appropriated to the support of Ms 
family, and he himself to lire on his rations alone. He waa fesnsvvesj 
without the slightest cause that is known or even imagined, and a Mr. 
Dcvezac was appointed in his place. Such were his confirmed babies 
of intemperance, that President Jackson, from regard to dree-stey, 
was, in a few weeks, obliged to remove him. 
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the people. If tlic Government should have attempted 
to subsidize or usurp it, the cry would have been " hands 
ofl', touch not, handle not," it is ours. Editors are our 
watchmen, our sentinels on the outposts of liberty. When 
these can be seduced or bribed, the citadel is gone. It 
has been asked, is an editor to be excluded from office' 
1 answer, yes, so long as he remains such, unless the peo- 
ple, whose servant he is, shall select him. If he would 
serve the Government, let him first abandon our service, 
but let him not desert, and acquire honors at our expense. 
Sir, it is my deliberate belief that there is now no way 
to restore the press to what it was, and what, in every free 
Government, it always should be, but bvcarryingthe'prin- 
ciplc out. 

But, be this as it may, certain it is, that rewarding' the 
partisan editors of the successful chief with high offices, 
is effectually corrupting the press. After this example, 
what reliance is hereafter to be placed upon newspapers? 
Those rewarded are to sustain the Government, right or 
vrong. Those striving for a change must oppose it in 
every thing, pervert its measures, and abuse its motives. 
AH editors, whose hopes depend upon the success of their 
respective candidates, will forget, m their zeal, their duty 
to the people, and no dcpemlancc can be placed on what 
they publish. Editors are but men, no purer than others; 
ami, then, is not this the necessary result' 

The specimens of reform, not yet noticed, are many, 
but will be passed over briefly. You proposed to raise the 
salaries of your district judges about fifty per cent., and 
this bill has passed the Senate. The House increased the 
compensation of the marshals for taking the census thirty- 
three per cent., and the Senate raised it to a hundred. 
You have a bill before you, reported by the Judiciary 
Committee, to establish "aLaw Department, "in obedience 
to the recommendation of the President in his message, 
with a salary for the Attorney General of six thousand dol- 
lars, and an assistant, clerks, and messengers, in the bar- 
gain. Additional officers are appointed to your revenue 
cutters to increase their emoluments, when they arc only 
to perform the duties which belong to the custom house 
officers, notwithstanding you have increased their number 
at least fifty. All these things constitute "reform" and "re- 
trenchment." Reform on, and retrench in this way, and 
very soon you will reform and retrench the peopleout of 
both their money and their liberty! 

On another occasion, in my defence of New England, [ 
recurred to this proscription which I have here exposed, 
and remarked that this administration had glutted its ven- 
geance on the purest patriots on earth; that neither age, 
condition, sect, or sex had escaped. For this 1 have re- 
ceived arcbuke from the Senator from Louisiana, by which 
it appears that this language is too plain and too strong for 
the delicate sensibility of this very sensitive administration. 
Our friends have been swept off by hundreds, aye, thou- 
sands: we liave not been permitted to know or even to ask 
for the cause, and now we are to be denied the poor con- 
solation of co.nplaining. It appears that I spoke in a tone 
that was not acceptable to that Senator. I regret exceed- 
ingly that the sound of my voice does not better harmo- 
nize with his refined taste. But he should recollect that 
our conditions are very different. He was "brought up 
sit the feet of Gamaliel," received his education in the first 
city, and has since been improving it in the most polite and 
accomplished city in the Union. I am from the woods 
yonder, " a plain, blunt man, who speaks right on," and, 
perhaps, tell you only what you yourselves already know. 
I have no city airs, nor city management. I have no fash- 
ionable modulation of voice; no "attitude, nor stare, nor 
•tart, theatric practised, practised at the glass." 

But, sir, as to the substance. Is it not true that the Ex- 
ecutive has glutted its vengeance upon the purest patriots 
on earth; that neither age, condition, sect, or sex has es- 
caped' I shall speak plain — call things by their right 



names. How ? Must I sacrifice the rights of my consti- 
tuents to a fastidious delicacy } Have I a right here to in- 
dulge in affectation ' No, sir, in man or woman, but most 
in man, and, most of all, in man who assumes to sustain 
the people against their oppressors, I, from my soul, loathe 
all affectation. It is the object of my scorn — my implaca- 
ble disgust. What! is man the only thing m God's crea- 
tion that must appear in disguise ? All nature else is ruled 
by unerring laws, penned by an unerring hand — the brutes 
even obey their god, and follow their destiny. Inanimate 
creation, those orbs which shine and sparkle around us, all 
concur to fulfil their great Creator's purpose. And shall 
man, the creature of an hour — man, whose " breath is in 
his nostrils," who to-day is, and to-morrow slumbering in 
his humble tomb, and mingling with his kindred dust- 
shall he alone put on airs, and " play his antic tricks be- 
fore high heaven.'" No — no. Let him speak as he thinks, 
and act undisguised — all else is rank hypocrisy and deceit. 
Then, let us speak out, and speak the truth. The vene- 
rable Melville was the last of the " tea party" — the last of 
" the cocked hats.'.' He was always a republican, from the 
destruction of the tea to the present moment, without "the 
shadow of turning." He has been proscribed. To be sure, 
he is not poor — he has, by his economy and fidelity, acquir- 
ed a small pittance — has a little change in his pocket to 
bear his expenses on the small remnant of the road he has 
to pass, and from which " no traveller returns," to pay his 
toll at that gate which is very soon to be for ever shut after 
him. But Elbridge Gerry — he was a republican from the 
first to the last. He was one of those fearless patriots, who 
took their lives in their hands, and signed your Declaration 
of Independence. He was one of the framers of this con- 
stitution, the basis on which we now stand. He had been 
successively minister to France, Governor of Massachu- 
setts, Vice President of the United States, and President 
of the Senate, occupying the very chair which you, sir, fill 
with so much talent. He died here, and is slumbering yon- 
der. He was poor and pennyless, as every honest Revo- 
lutionary patriot necessarily was. He left a widow, three 
helpless daughters, and a son, his own " image and super- 
scription" in every thing. The patriotic and kind hearted 
Monroe gave this son an office, to which he wascvery way 
qualified, upon the express and special condition that he 
should appropriate the avails to the support of his widow- 
ed mother and orphan sisters. The pledge was fulfilled 
to the letter. He even denied himself the ordinary con- 
solations of domestic life, without which nine-tenths of a 
man's happiness is cut off. He was never a political par- 
tisan; but he is swept off with a relentless hand, and the 
venerable relict of that departed Revolutionary patriot, 
with her helpless daughters, is cast off, in the winter of 
her days, upon the cold charity of a cold and uncharitable 
world.' Need I go farther, to prove that every age, con 
dition, sect, and sex had become the victim of this relent- 
less tyrant' Sir, let the Senator from Louisiana compare 
the expression with the facts, and answer the question him- 
self, if every word I said is not justified ' I take nothing*, 
back — it is all true — I have proved it all. 

I again repeat the inquiry— What haveyou gained > The 
President, in his message, proposed certain important mea- 
sures for the consideration of Congress. One was a modi- 
fication of the Judiciary, dividing the courts into two equal 
parts, each to hold the sessions alternately, so that the ma- 
jority of one-half might settle the constitutional law, and the 
majority of the other half might, at the next session, unsettle 
it. It is some consolation, that no lawyer in either House 
has bad the courage, so far, to hazard his own reputation, 
as even to propose an inquiry into the expediency of adopt- 
ing such an absurdity. 

Another (the conceit probably of the arch-Secretary of 
State) was to dispense with the United States' Bank, and 
to substitute another, based upon the public revenues. 
The officers, I presume to be the creatures of the Execu- 
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t.ve, and the management and facilities to suit his purpose, 
and conform to his will. A President, with unlimited dis- 
cretion in removals and appointments, the army, navy, 
{>ost office, the press, and this bank, at his control, has on- 
y to will it, and he is the tyrant. It is done, it is finished, 
and the liberties of the people are gone for ever. Thank 
Heaven, that scheme has got its quietus. 

Another "reform" was, to establish a law department, 
the Attorney General its chief, with an assistant, and all 
the other paraphernalia. This is knocked down. 

The Indians were to be removed from the limits of the 
States. This is uncertain. 

A free trade with the West Indies, and other British 
provinces, was promised. This has ended, as every ra- 
tional man believed it would, in smoke. 

Then, what is the sum and substance of all you have 
done, but to remove good men from office, and put bad 
ones in their stead? Give us a solitary instance where 
there has been a single improvement in favor of the in- 
terests and liberties of the people, one principle in which 
your own party shall all agree, and I consent you take it 
lor your text. 

Sir, I might go on, and perhaps repeat cases to the Se- 
nate even as flagrant as these; but I have exhausted my- 
self, and, no doubt, the patience of the Senate. I have 
omitted many things which I intended to say. It was my 
object to open the eyes of the people, that they might see 
their danger. This is a crisis in our affairs; it is a state 
of things unparalleled in our history. Look at the conse- 
quences. The distresses of the proscribed are compara- 
tively a small matter. The public interest is put in jeo- 
pardy by displacing experience and fidelity, and substitut- 
ing mere partisans, without regard to qualifications. But 
if these were all, I should not despond. The principles 
inculcated are most alarming; the right of the sovereign 
to do all this, "of his own mere motion," which is so ob- 
sequiously yielded; the unlimited, illimitable discretion so 
unquestionable; these are the "signs of the times" which 
induce the most gloomy forebodings. If this discretion 
were only surrendered to a discreet man, we might be 
safe for the present, though we should look out for the 
future. But, strange as it may seem, it is yielded to the 
last man to whom it ought to have been confided — one 
who has always gone to the utmost bounds of the constitu- 
tion, and, in the opinions of very many, has often trans- 
gressed them. It isthe time, above all others, when we 
should have kept a jealous eye upon the exercise of Ex- 
ecutive power; and yet this very period is selected to sur- 
render every thing. There seems a mysterious apathy, n 
sleepy carelessness, a lethargy, a paralysis, in the public 
mind. A dark and dead silence reigns in your Executive 
balls. Your chief sits in sullen mysterious reserve, en- 
trenched behind "his high responsibility," issuing his 
fierce decrees, and immolating his victims with cold- 
blooded indifference, and we dare not ask him why > We, 
the Senate of the United States, are so fallen, that we 
cannot summon the firmness to whisper this single mono- 
syllable in his royal ears. Is this a reality, or is it a dream ? 
If what we now witness had been presented to my mind 
in the fantastic visions of the night, the dream would have 
awakened me, and I should have started from my pillow 
with horror. 

Sir, I have done. I make no apology for detaining you 
thus. I have, so far as my feeble talents would permit, 
performed a duty which I owed to myself, roy country, 
and my God. 

Note. — It is proper to remark, that, in this contrast of the 
removals in this and the other administrations, I have con- 
fined myself to civil officers. When the speech was made 
in the Senate, it so stated, but is here inadvertently omitted, 

Mr. GRUNDY then moved, without comment, to post- 
pone indefinitely the further consideration of the resolu- 
tions; which motion was decided in the affirmative, 24 to21 . 



TncasDAT, AraiL 29, 1830. 

PENSION LAWS. 

On motion of Mr. FOOT, the bill from the House of 
Representatives "declaratory of the several acts to pro- 
vide for certain persons engaged in the land and naval 
service of the United States in the Revolutionary war," 
was resumed, with the amendment of the Pension Com- 
mittee. 

Mr. FOOT explained at large the object of the bill as it 
has been proposed to b£ amended by the Committee. 

Mr. H AYNE said, this was a bill similar in its character to 
that which was brought forward during the last session of 
Congress, and which was then known by the significant 
appellation of the Mammoth Pension bill. Under the spe- 
cious pretext of paying a debt of national gratitude to the 
soldiers of the Revolution, it was calculated to empty the 
treasury, by squandering away the public treasure among 
a class of persons, many of whom, [said Mr. H.l I do 
verily believe, never served in the Revolution at aU, and 
others only for such short periods as hardly to entitle them 
to praise. I will yield, sir, to no gentleman here, in a 
deep and abiding sense of gratitude for Revolutionary ser- 
vices. Brought up among Revolutionary men, I imbibed 
in my infancy, and have cherished through life, a pro- 
found reverence and affection for the whole race — feel- 
ings which will descend with me to the grave. 

But, sir, when the attempt is made to thrust into tbe 
company of the war-worn veterans of the Revolution, a 
"mighty host," many of whom, probably, never evensaw 
an enemy; when a door is to be opened wide enough to ad- 
mit mere sunshine and holiday soldiers, the hangers on of 
the camp, men of straw, substitutes, who never enliited 
until after the preliminaries of peace were signed; when, 
after having omitted to pay the debt of gratitude really 
due to the honest veterans who toiled through all the 
hardships and dangers of the great contest, you now pro- 
pose to give the rewards earned by their blood, with so 
profuse a hand as to enable all who ever approached the 
camp to share them; I must be permitted to say, that nei- 
ther my sense of justice, nor my devotion to Revolution- 
ary men, will suffer me to lend my aid to the consumma- 
tion of the injustice. Sir, I know' that deep as have been 
the wounds inflicted by the chilling neglect experienced by 
many of these gallant officers of the army who fought 
your battles throughout the war of the Revolution ; keenly 
as they have felt the injustice which delayed, until a re- 
cent period, to satisfy their just demands, founded upon 
contract, none of these things, nor all combined, have in- 
flicted so deep a wound upon their feelings, as the admis- 
sion, to all the honors and rewards of the Revolution, of 
persons who shared few of the hardships, and none of the 
perils, of the war. He who toiled through the heat of the 
day has found the evening feast spread out for those whom 
he knew not in the camp, or on the field of battle, and 
whom he never saw till he found them at the festive hoard 
provided by the gratitude of the country. 

Sir, I am informed, from the highest authoiiiy, that, 
when the pension bill of 1818 was before Congress, pro- 
viding for the " nine months men," a gallant veteran of 
tbe Revolution, then a member of the other House, was 
so indignant at its provisions, that he declared he consid- 
ered the soldiers who had served throughout the war as 
dishonored by a law recognising, as equals, the class of 
persons who would come in under that bill; and such, I 
nave reason to believe, was the general sense of all such 
men throughout the country. 

It has been my pride and pleasure, on all proper occa- 
sions, to manifest my gratitude for the heroes of the Revo- 
lution, not merely by professions, but by the most une- 
quivocal nets. Here and elsewhere, my efforts have net 
been wanting to manifest the sentiments by which 1 am 
animated. But, in refusing to support such a bill as. this. 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



397 



Amu 29, 1830.] 



Pension Law. 



[Sksati. 



I tun conscious I am only doing that of which the vlterans 
of the Revolution themselves, if they were here present, 
would cordially approve. In doing justice to the country, 
I am also doing justice to them. 

In the further examination of this subject, I propose 
[said Mr. H.] to take a brief review of the pension system 
in this country, and to point out the new, extravagant, and 
alarming provisions which it is proposed, by this act, to 
introduce into that system. 

The people of the United States, even before the Re- 
volution, had imbibed a deep-rooted and settled opposition 
to the system of pensions. 

In the country from which they had emigrated, they 
found it operating as a system of favoritism, by which 
those in authority made provision, at the public expense, 
for their friends and followers. In Great Britain, pen- 
sions have long been used as the ready means of providing 
for the " favored few," at the expense of the many. This 
system affords the most convenient means of appropria- 
ting the industry and capital of the laboring classes, for 
the support of those drones in society, the " fruge* nati 
cmuumere," who occupy so large a space in all refined, 
civilized, and christian countries. Our ancestors hail 
seen, and severely felt, the effects of such a system, which 
necessarily converts the great mass of the people into the 
*' hewers of wood and drawers of water'' for the privi- 
leged orders of society. When our Revolution commenc- 
ed, therefore, a deep, settled, and salutary prejudice 
against pensions almost universally prevailed. On the 
recommendation of General Washington, however, Con- 
gress had found it necessary to provide that the officers 
of the regular army, who should continue to serve to the 
end of the war, should be entitled " to half pay for life." 
So strong, however, was the prejudice against pensions, 
that the officers entitled "to half pay for life," found it 
necessary so far to yield to public opinion as to accept of 
a " commutation," in lieu thereof, of five years' full pay, 
a debt which was not finally discharged, according to the 
true spirit of the contract, until about two years ago. 

In 1806, provision was made by law for pensions to all 
persons disabled in the military service of tlie United 
States during the Revolution; and, in 1808, the United 
States assumed the payment of all the pensions granted 
by the States for disabilities incurred in the Revolution. 
And, from that time to 1818, the principle wai settled, 
that all persons disabled in the course of military service 
should be provided for at the public expense, and the 
United States took upon themselves the pavment of pensions 
to such persons, " whether they served in the land or sea ser- 
vice of the forcesof the United States, or any particular State, 
in the regular corps, orthe militia, or as volunteers." Here, 
then, was the American pension system established on a 
fast and sure foundation. The principle assumed was not 
merely gratitude for services rendered; for that principle 
must have embraced civil as well as military pensions, and 
is broad enough to admit all the abuses that have grown 
up under the pension system even of Great Britain. Our 
principle was, that pensions should be granted for disa- 
bilities incurred in military service — a measure deemed ne- 
cessary to hold out those inducements to gallantry and 
deeds of daring which have been found necessary in all 
other countries, and which we have, perhaps, no right 
to suppose can be safely dispensed with in ours. 

..Here, then, we find, that, up to the year 1818, the 
principle of our pension system was disability, a wise and 
safe principle, limited in its extent, and almost incapable 
of abuse. 

. In 1818, however, the Representatives of the people, in 
Congress assembled, seem to have been seized with a sud- 
den fit of gratitude for Revolutionary services; an act 
was accordingly passed, which provided for pensioning 
all who served in the army of the Revolution *' for the 
term of nine months, or longer, at any period of the warf" 



and " who, by reason of reduced circumstances, shall 
stand in need of assistance from their country for support " 
[See act of 18th March, 1818.] Here, it will be seen that 
the principle which limits pensions to disabilities incurred 
in the service is abandoned, and length of service and po- 
verty are made the conditions on which pensions are here- 
after to depend. The history of that bill, as I have heard 
it from the lips of those who were actors in the political 
scenes of that day, is not a little curious. All agreed that 
the operation of the bill was to be confined to those who 
had, during the Revolution, given up their private pur- 
suits, and devoted themselves exclusively to militarv ser- 
vice. No one imagined, for a moment, that any person 
who had rendered casual services merely; men who had 
only shared, in common with all the other citizens of the 
country, the dangers and sacrifices of the times, were to 
be the objects of public bounty. The original proposi- 
tion, therefore, was to confine the provisions of the bill 
to those who had served in the regular army, cither du- 
ring the war, or for a term of three years, and who stood 
in need of assistance from their country for support. 
But, sir, in the progress of that bill, it was discovered 
that, in a certain quarter of the Union, a number of sol- 
diers had been enlisted for a term of only nine months, 
and, to cover their case, " three years" was stricken out, 
and " nine months" inserted. Sir, no one foresaw the 
consequences of thatmcasure. It was supposed that even 
this provision would include only a few hundred men. 
The whole charge upon the treasury was estimated at one 
hundred and sixty thousand dollars. And, seduced by 
this expectation, and by the popular cry of " Justice to 
the old soldiers," Congress were persuaded to pass a 
bill which they were assured could not make any very 
considerable addition to the pension list, which would be 
lessened from year to year, and woidd soon cease to exist. 
And what, sir, was the result ? What a lesson does it read 
to legislators! How forcibly does it admonish us to 
weigh well the provisions of this bill, before we under, 
take to enlarge or extend the pension law of 1 818. 1 have 
applied to the Pension Office for information on this sub- 
ject, and hold in my hand the official report of the officer 
at the head of that department. In giving the result, I 
shall not aim at minute accuracy. 

The number of applicants for pensions, under the act 
of 1818, considerably exceeded thirty, thousand ! a num- 
ber greater than that of General Washington's army, at 
any period of the war; exceeding the whole number of 
soldiers that could be supposed to be alive in 1818. Not- 
withstanding the "rigid rules" laid down by the Depart- 
ment of War, it was found impossible to exclude the ap- 
plicants. Upwards of eighteen thousand were admitted 
and placed on the pension roll, one-third of whom, at 
least, (as it afterwards appeared) had no claim to be there. 
The claims of upwards of twelve thousand of the appli- 
cants were found, even at the first examination, to be en- 
tirely groundless, and were accordingly rejected. The 
money required to pay the pensions was found to be, not 
one hundred and sixty thousand dollars, as had been esti- 
mated, but between two and three millions. The very 
first year, Congress had to appropriate for pensions, under 
the act of 1818, one million eight hundred and forty-seven 
thousand nine hundred dollars; and the next year, two 
million seven hundred and sixty-six thousand four hundred 
and fortv dollars, which, with the appropriations for inva- 
lid pensions^made the whole amount appropriated in that 
year for pensions, three million one hundred and eight 
thousand three hundred and three dollars. And no one 
can tell to what extent these appropriations would have 
been carried, if Congress had not interposed to correct 
the evil. The Whole country had become alarmed. No 
one doubted that an immense number of persons were re- 
I c*ivtng pensions, who had no claim to them whatever. 
\ Men who had never served at all, or for very short pe- 



' Digitized by 



Google 



898 



GALES & SEATOiV'S REGISTER 



Smite.] 



Pemitm Laws. 



nods; men who had given away "their property to their 
children, or conveyed it in trust for their own benefit; in 
short, every one who was old enough to have served in 
the Revolution, found little difficulty (notwithstanding the 
rigid rules of the War Department, of which we now hear 
so much complaint) in getting themselves placed upon the 
pension list. 

To rescue the country from this enormous evil, the act 
of 1st May, 1820, was passed, which, without changing the 
terms and conditions on which pensions were to be grant- 
ed, (still requiring service " for a term of nine months," 
and "indigent circumstances,") yet provided guards against 
frauds, by requiring every applicant to submit " a sche- 
dule of his property," and to take the necessary " oaths," 
&c. Sir, under the provisions of this act, intended only 
to prevent frauds, upwards of six thousand persons were 
stricken from the pension roll. Two thousand three hun- 
dred and eighty-nine never even presented a schedule, or 
made an application under this act; and the Treasury was 
thus relieved from a charge of a million of dollars per an- 
num. 

Now, sir, with the experience afforded by this case, one 
VfO'ild really suppose that the very last thing that any 
statesman would propose would be still further to enlarge 
and extend the provisions of the act of 1818, again to un- 
lock the Treasury, which was wisely closed by the act of 
1820, and subject it to a charge similar in character, and 
probably much greater in amount, than was imposed by 
that law, and to open a wide door to all the evils, aye, and 
much greater evils than were experienced by the coun 
try under the operation of that act. 

I will put it to the chairman of the committee who reported 
this bill: Ishc satisfied of the wisdom andjustice of the act of 
1818 > The gentleman says, " it ought never to have been 
passed." Well, sir, while thegentlemanacknowledgesthat 
that act was impolitic and unjust, and " ought never to have 
keen passed," how can he advocate this bill, which enlarges 
and extends every objectionable feature of the former law > 

Sir, if we have already taken a rash and unadvised step 
in this business, it is better for us to go back, or at least to 
stop where we are; but assuredly we ought not to advance 
and press forward in error, regardless of consequences. 

1 come now to the examination of the character of the 
proposed measure. Wc have before us two bills: the 
first has already passed the House of Representatives; the 
second is proposed as an amendment, by the Committee of 
Pensions of the Senate.* "They both purport to be acts 
merely declaratory of the acts of 1818 And 1820, andthcy 
are supported on the 'avowed ground that they are not in- 

* The bill from the H ouse or Representatives proposed, 
111. '* That ihi* applicant for a pension •ball be deemed and Vi keit 
to be unable to support liimsell' without the assistance of bis country, 
if the whole amount of hia property, exclusive ol bis household furni- 
ture, wearing apparel, the tools of his trade, and farming utensils 
shall not exceed the sum of one thousand dollsrs, all debts from him 
justly due and owing being; therefrom first deducted," 8cc. 

Idly. "That, wlu-ucrer the granting of such application shall 
depend upon the term of service, such applicant shall be decmrd and 
taken to have served for *lhe lerni of tunc months or longer,' if his 
continuous service was nine mouth* or longer, notwithstanding his 
enlistment may have been ftir a shoilcr time than nine months, and 

, have 




tended to change the' pension system, but, j ftfc fr to ■ _ 
rect some misconstructions of those acts oH the part of 
the officers of the War Department. 

If, sir, I shall be able to show that there have 'been no 
such " misconstructions," and that there exists no neces- 
sity whatever for any "declaratory act," will I not have*, 
riglrt to expect that gentlemen who now support this bill 
will at once abandon it? I know, sir, "the expectation 
would be vain; for the truth cannot be disguised, that it is 
the real object of this bill greatly to enlarge and extend 
the pension system, by the introduction of new, and, as 1 
believe, most alarming provisions. This is no^ecitratory 
act. The acts of 1818 and 1820 provide that" pr-iwioiis 
shall be granted to persons who served in the regular ar- 
my of the revolution, on two conditions: 1st, That they 
should have served for a " term of nine months or longer, 
at any period of the war;" 2d, That, by reason of reduced 
circumstances, they shall he in need' of assistance from 
their country for support." Now, sir, what are the " mis- 
constructions" which make a declaratory act now neces- 
sary. 

It is alleged, 

First, That " the term of nine months service" has been 
required by the Secretary of War to be a " continuous 
service;" and it is proposed to provide that an applicant 
for a pension " shall be deemed to have served for the 
term of nine months, if be shall have served nine months 
under one or several enlistments, whether continuous or 
not." 

And it is alleged, 

Secondly, That, in examining the "circumstances" of 
applicants for pensions, no fixed amount of property has 
been considered as conclusive of " indigent circumstances," 
but the character, habits, place of residence, family, $tc. 
&.C have all been taken into account; and it is now proposed 
by the bill from the House ofRepresentatives, to provide that 
a man "shall be deemed and taken to be unable to support 
himself vithout the assistance of his country, if the whole 
amount of his property, exclusive of household furniture, 
&c. shall not exceed the sum of one thousand dollars, all 
debts fron him justly due and owing being first deducted." 
By way of guarding against frauds, it is added, "that the 
applican: shall not Be required to show what his circum- 
stances or condition in life were, or what property' he was 
possessed of at any time prior to the passage of this act;" 
the plain interpretation of which is, that, if any man, be- 
fore this act receives the sanction of the President, shall 
give away his estate to his children, he shall, notwithstand- 
ing, have his pension. 

Now, in what respect hag the act of 1818 been "mis- 
construed'" How far arCthe bills before us "declara- 
tory*" It is alleged that service for a "term of nine 
months" does not imply nine months continuously-. But 1 



notwithstanding he may, during any portion of liii said ter 
been taken and detained in captivity." 

3dly. " That the regular troops of the several Slates, lie. .,„„ „,- 
deemed olid taken to h»>e been on the coulilMiul establishment but 
nothing herein contained shall be construed to include in said 'class 
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The amendments piopi 
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1st. " 1 hat the applicant shall be deemed and taken to be unable to 
support himself without the assistance of hia country, ir the value or 
his property contained in the schedule now rtquirtd by law shall not 
exceed the sum of one thousand dollars." 

Sid. " That, whenever the granting of such application shall depend 
upon 'the term ol service,' e.c. such person shall lie deemed to We 
served .for ■ the term or nine months or longer,' il he shall lijve sei veil 
nine months or longer in the cnithsnital esloblislimviit, at any Deriud 
•luring U>e war, whether continuous or not," &c. , * 

ed in th^'bi»/t!»l S .'ii; i s.' r ™ ,,, J l =' 1 fce c """" 1 "•J"'""*'", •• ,«opos. 
en in the billfrom Ibe Housi- o< llepresenlatiie,.'' 



nply 
apprehend they can only relate to continuous service un- 
der one enlistment. A term is a technical phrase, and, 
when applied to judicial or military service, alwaysrelates 
to an unbroken period of time. The term of a court, we 
all know, has this signification; and, in military language, 
the "term of service" relates to the period of a soldier's 
continuous service under one enlistment. That it was so 
used in the law, is obvious. The truth is, this provision 
was inserted for the avowed purpose of covering a certain 
class of troops, known to have served under an enlist- 
ment for nine months. And the words "a term of nine 
months, at any period during the war," can admit of no 
other construction. If it bad been intended to embrace 
mere casual service, under various engagements, amount- 
ing in the whole to nine months, the expression would 
have been, "who served for nine months during the war,** 
or (as proposed in this bill) "whether continuous or not.'** 
So f»r, therefore, as this bill relates to "the term of 
service," it is not " declaratory" W the old law, but sub- 
Ptutcs a new, and, as I think, a dangerous rule, for that 
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prescribed by the former law, as construed and uniformly 
acted upon by the Department of War. 

Let us next iuquire into the probable effect of the pro- 
posed provision. Who are the persons now excluded 
from the benefits of the existing law ? They are those 
who,, during the whole course of a war of seven years, 
(a bloody and arduous contest, brought to the door of eve- 
ry man,) served ^ji all only nine months, and that, too, at 
various periods. 

Now, let'tKhe recollected that the law relates only to 
enlisted *oktie|^pf the regular army; let it also be remem- 
bered jjatenlistments, until after the preliminaries of 
peace -S3B,^igTic(l, were for fixed periods, of greater or 
leaajSyjouj some (as in the case of the Maryland line) 
enbswB "during the war," others for a "term of three 
years,'.' and almost all of the rest for "the term of nine 
months." If I am not greatly misinformed, it was after 
the righting had ceased — after the capture of Cornwallis 
(which took, place in October, '81)— rjfter the prelimina- 
ries of peace were|signcd, (in November, '82,) that enlist- 
ments were entered into for " nine months or less." The 
gentleman says, there were some enlistments made at an 
earlier period for eight months, and that many of these 
men continued in service under a new engagement, after 
the expiration ef their first term. 1 wish the gentleman 
had favored us with a statement of the number of such 
enlistments; 1 am assured they were not numerous, and 
that a provision so framed as to cover such cases would 
operate but on a few individuals. But if the object is 
merely to provide a remedy for those cases of special 
hardship, let provision be made for persons who enlisted 
for eight months, and entered into " new engagements at 
the expiration of their term." Provide, if you please,; , 
" for persons who were taken prisoners, or who were 
confined in prison ships," (cases on which gentlemen so 
strongly rely,) if they are not already provided for under 
the act of 1818. No one will complain of provisions in- 
tended to apply to special cases of peculiar hardship. But, 
■ instead of making such provisions, attempts are made for 
breaking down all the barriers against fraud. These bills 
propose to throw open the door of the treasury, so as to 
permit all who choose to do so, to enter, and help them- 
selves at pleasure. 

Sir, 1 deny the policy or justice of the act of 1818. It 
departs entirely from every sound principle applicable/ to 
pensions, and has provided for that large class of persons 
whose services were in no respect more valuable than 
those of the great body of the people. Who were the 
"nine months men," admitted under the act of 1818? 
They were chiefly those who entered the service after 
the capture of Cornwallis. AJarge proportion of them 
served only between the date or the provisional article of 
peace, in November, 1782, and the adoption of the defi- 
nitive articles, in September, 1783. 

; From what I can learn, a large majority of those who 
were admitted to pensions under the act of 1818 never 
■aw any service, except during the two years which elapsed 
between the capture of Cornwallis and the establishment 
of peace. I have been unable to obtain any detailed infor- 
mation on this point. But I am told that the average ages 
of these eighteen thousand pensioners, at the date of their 
application, proved that tbey could only have served 
towards the close of the war. Of this vast number, but 
little more than three thousand claimed to have served 
through the war; so that it is unquestionable, that the 
bounty of the Government, under the act of 1818, has 
been chiefly extended to those who never abandoned their 
private pursuits, who did not devote themselves exclu- 
sively to military service, and who, therefore, were not 
embraced within any sound and safe principle applicable 
to pensions in a republican government. 
TxBut if such was the true character^ and such the opera.- 
Hm of that act, what will be the ctTeot of this hill ? White 



the law required "a term of service of nine months or 
longer," although persons might be admitted who had 
rendered no efficient service, yet you had some security 
against abuse, by requiring specific proof of a continuous 
service under one enlistment, with the power, in moat 
cases, of referring to the original muster rolls, and there- 
by detecting all attempts at imposition. Now, however, 
that the most casual service, and for the shortest periods, 
is to be taken into the account, who can fail to perceive 
how much the chances of imposition will be multiplied? 
ltesort must be had to oral testimony. And what more 
uncertain than the memory of man, as to the duration of 
another's service half a century ago? Who is there that 
ever served a month in the army, or who was even a fol- 
lower of the camp, that will not be able to adduce certi- 
ficates to show that he served for just so long a time as he 
may choose to lay claim to. 

But, sir, there is a stronger objection to this measure 
even, than its liability to abuse. It is, that it rests on no 
sound principle applicable to military pensions. If the' 
be any principle recognised and fully established in tl 
country, itis, that pensions must.be confined to those wfl 
were separated, by the nature of their service, from the 
great mass of the community, and who devoted themselves 
exclusively to military duties. It is a palpable absurdity 
to talk of giving pensions to all the people. Those who, 
in the course of the Revolution, performed, only in com- 
mon with the rest of their countrymen, the military service 
required of every citizen, stand upon an equal footing. 
He alone, who, in the strictest sense, put off the citizen 
and became a soldier, and who, in abandoning the pursuits, 
relinquished also the habits of private life, can "have any 
just claim to be provided for at the public expense. I 
speak not now of physical disabilities incurred in the pub* 
lie service, this class of cases having been amply provided 
for under the acts of 1806 and 18U8. But, with regard to 
claims deposing entirely upon length of sen-ice, if we 
once depart from the rule I have laid down, and declare 
that mere casual service for short periods, and at long' 
intervals, shall entitle a man to a pension, you cannot stop 
short of pensioning all who rendered any service whatever 
in the course of the Revolution. All the State troops will 
be embraced within this principle; and this bill, accord- 
ingly, proposes to provide for them. The militia will 
come next; for what true hearted whig was there in all 
America, who did not, in the course of the seven years' 
war, render, from time to time, services equal in the whole 
to the period of "nine months?" 1 think I may very con- 
fidently assert, that there was not, in the State of South 
Caroli'ia, one genuine patriot of '76 capable of bearing 
arms, who did not, in the course of the Revolution, spend 
more than nine months in the camp; and I should be glad 
to be informed on what principle they can be excluded, 
if these nine months men are to be embraced? But I shall 
be told the militia will all in due season be provided for, 
a proposition to that effect haying already been submitted 
in the other House. It comes, then, to this, that all are to 
be pensioned who rendered military service of any descrip- 
tion during the war. But were not services equally valua- 
ble rendered by men in civil stations? All these must of 
course be included; and it will finally come to this, that 
pensions must be provided for eveTy one who lived at the 
period of the Revolution; you cannot stop short of that, 
if the principle embraced in the bill is to be sanctioned. 
So much forjf'the term of service." 

The next provision of the bill relates to " the circum- 
stances in life" of the persons to be pensioned. The rule 
on this subject prescribed by the acts of '18 and '20, and 
hitherto considered as the very foundation of the pension 
system, was, that the pensioners should be "in such indi- 
gent circumstances as to staujl in need of assistance from 
thfcir couutry tor support." I should have supposed that 
no one could for a moment *>ubt the policy, the propri- 
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ety, nay, the absolute necessity, of this rule. No country 
which has ever passed through a bloody revolution, could 
possibly undertake to distribute rewards for every service. 
In bestowing: military pensions, they are constrained to act 
on the principle of merely providing for those who, being 
unable to support themselves, arc necessarily thrown upon 
public or private charity. Military pensions constitute an 
honorable provision for old soldiers of broken fortunes. 
But what is the proposition now before us? Why, sir, the 
pension system is no longer to be confined to persons in 
reduced circumstances. The bill from the other House 
expressly declares that every man shall be "deemed and 
taken" to be in indigent circumstances, and unable to sup- 
port himself, who shall not be worth more than one thousand 
dollars clear of debt. Now, can any thing be more absurd 
than such a provision ! A man may be in possession of an 
estate worth half a million of dollars; he may have a clear 
income from sue!) an estate (or from professional pursuits) 
of twenty or thirty thousand dollars a year; and yet, if 
his debts exceed the estimated value of his estate, the law 
declares he shall be- "deemed and taken to be unable to 
support himself." Sir, I give all due praise to the com- 
mittee of the Senate for their judicious recommendation 
that this monstrous provision should be stricken out; but 
I must be permitted to add, that I should have been bet- 
ter pleased if they had reformed the section altogether. 
I perceive they have retained the provision which fixes 
one thousand dollars as an arbitrary standard to determine 
a man's circumstances in life. Nothing, it seems to me, 
can be conceived more unequal or unjust than to measure 
men's circumstances in life by such a rule. Of two men 
possessed of the same amount of property, one may be in 
easy circumstances, while the other will be poor indeed. 
A man enjoying a green old age on a farm in the Western 
country, with an industrious family around him, would be 
as independent as any man alive; while the inhabitant of 
one of our Atlantic cities, with an equal amount of pro- 
perty invested in land or in stock, would not be able to 
procure his daily bread. One man may be entirely disa- 
bled, from age or infirmity, from earning his subsistence, 
or he may have a helpless family depending upon him for 
support; another may be in the enjoyment of a large- 
professional income, or he may be surrounded by dutiful 
children in affluent circumstances. Will any one pretend 
that these men would stand in equal need of " assistance 
from their country for support?" I confess I am unable 
to discover a single argument in favor of the arbitrary rule 
laid down by the committee, unless, indeed, it bc.dcsirable 
to increase the number of pensioners: that it will produce 
that effect, no one can doubt. The truth is, that, in look- 
ing into the circumstances of pensioners, the officers who 
have been successively at the head of the War Department 
have found it absolutely necessary (to keep the pension 
system within any thing like reasonable bounds) to resort 
to rigid rules. Under the administration of Mr. Calhoun, 
but one person was admitted whose fortune exceeded 
three hundred and fifty dollars, and the great- majority 
fell below two hundred and fifty dollars; and yet the trea- 
sury was nearly emptied by the multitude which poured 
in under the act of 1818. Under Mr. Barbour, none were 
admitted whose fortune exceeded tlu-ee hundred dollars. 
General Porter, a short time before he went out of office, 
undertook to admit persons whose fortune did not exceed 
nine hundred and sixty dollars. The consequence was, 
the addition of several 'hundred names to th* pension list 
within a few months; the appropriations failed; and one of 
the very first acts of General Jackson's administration was 
to rescind the order made by General Porter, and to bring 
back the system to the old standard. 

But, sir, there are higher considerations connected with 
this question than any 1 have ^yet urged. I consider this 
bill as a branch of a great system, calculated and intend- 
ed to create and perpetuate a permanent charge upon 



the treasury, with a view to delay the payment of the 
public debt, and to postpone, indefinitely, the claims of 
the people for a reduction of taxes, when the debt shall 
be finally extinguished. It is an important link in tbe 
chain by which the American system party hope to bind 
the people, now and for ever, to the payment of the enor- 
mous duties deemed necessary for the protection of do- 
mestic manufactures. It is obvious to every one, that * 
great crisis in the affairs of this country is at hand. The 
national debt, which now creates a charge upon the trea- 
sury of twelve millions of dollars per annum, is melting 
away, under the operation of our "sinking fund;" which, 
if not diverted from its course, will, in less than four 
years, totally extinguish it. One-half, therefore, of the 
whole amount of the revenue now collected through the 
custom house will no longer be wanted for national pur- 
poses; and the great question will be presented to the 
American people, whether they will submit to be taxed 
to the amount of twelve millions a year, merely for the 
purpose of enabling the manufacturers to fill their pockets 
at the expense of all other classes in the community, or 
for the still more preposterous purpose of paying back 
the taxes so collected to the people from whom they were 
taken. 

The manufacturers know full well that snch a question, 
whenever presented to the justice and good sense of the 
people, can receive but one answer. The duties will be 
reduced; and any party that sets itself in opposition to 
such a measure, will be swept away by the breath of 
popular indignation, like chaff' before the wind. Seeinjj 
and believing this, all those who have an interest in the 
promotion of the restrictive system — all who derive a profit 
from the present unjust and unequal distribution of the 
public revenue, have been for the last two years anxiously 
looking about them, and are constantly contriving schemes 
for scattering abroad the public funds with a profuse hand. 
They are striving, above all things, to create heavy pt-rma- 
nent charges upon the treasury, as an apology for high dit- 
ties. The point aimed at is, to create demands upon the 
treasury, equal, at least, to the whole amount now annu- 
ally absorbed by the public debt. The great effort will 
be, to accomplish this fully in the course of the ensuing 
four years; so that, when the debt shall be paid, die whole 
twenty-four millions of dollars now collected under our 
present unjust, unequal, and oppressive impost laws, may 
still be found necessary to meet the demands upon the 
treasury created by law. 

It is impossible, sir, it seems to me, for any man to look 
around him, and see what is going on in both House9 of 
Congress, without perceiving that this is-a fixed and set- 
tled policy, to which the Attention of the party to which 
I have alluded is constantly and steadily directed. We 
witness the astonishing spectacle, in a free, popular Go- 
vernment, of constant and persevering efforts to increase 
the public expenditures; to spend money merely for the 
sake of having it expended; and we find the representa- 
tives of the people devising and contriving innumerable 
schemes to rivet upon them a system of taxation, which, 
both in its character and amount, is almost without a pa- 
rallel in history. All the popular topics of the' day are 
eagerly seized upon, and pressed into the service. Under 
the pretext of promoting the internal improvement of the 
country, gigantic schemes are brought forward, and the 
aid of the Government obtained for them to enormous 
amounts. The execution of all the plans of internal im- 
provement proposed even during the present session of 
Congress, would absorb the whole amount now annually 
applied to the public debt. But the advocates of this 
system are unwilling to rely on one class of measures only. 
We have schemes for colonization, education, distribution 
of surplus revenue, and many others, all admirably calcu- 
lated to promote the great end — the absorption of the 
public revenue. But, sir, of all the measures devised for 
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this purpose, this grand pension system, got up last year, 
and revived during the present session, is<by far the most 
specious, the most ingeniously contrived, and the best cal- 
culated for the accomplishment of the object. Here gen- 
tlemen are supplied >vith a fine topic for declamation. 
"Gratitude for Revolutionary services!" "the claims of 
the poor soldiers!" — these are the popular topics which it 
is imagined will carry away the feelings of the people, and 
reconcile them to a measure which must unquestionably 
establish a permanent charge upon the treasury to an 
enormous amount, and thereby furnish a plausible excuse 
for keeping up the system of high duties. 

To prove that such is the true character of this bill, I 
will appeal to its liberal and most extraordinary provisions; 
its entire departure from all 'sound principles applicable 
to pensions; and, above all, to the time when, and the cir- 
cumstances under which, it has been brought forward. 
These are, to my mind, entirely conclusive. When I show 
that the pensioners who will be embraced within the pro- 
visions of this bill, have no stronger claims to pensions 
than all the citizens of the country who rendered service 
in the Revolution, the answer is at hand. It is intended, in 
due season, to extend the system to them also. When I 
urge the experience of the country under the act of 1818, 
as conclusive, to show the unjust operation of the system, 
and the enormous charge created by it on the public trea- 
sury, I am told that though that act " ought never to have 
passed," yet tills bill is necessary to carry out and extend 
its principles. But there is one fact which speaks volumes 
on this subject. How comes it, that this spirit of grati- 
tude for Revolutionary services should have slumbered for 
fifty years? How has it happened that it has never been 
discovered until now, that the men who are to be em- 
braced within the provisions of this bill are entitled to the 
bounty of their country ? Why is it, that, without a single 
petition praying for such an addition to the pension system 
as this bill proposes, we should be seized with such a sud- 
den and inveterate fit of gratitude to the old soldiers, that 
we seemed determined to seize them by force, and, taking 
no- denial, to insist on their receiving our bounty, whether 
they will or no? Sir, the reason is obvious. The period 
for the final extinction of the public debt is at hand. Colo- 
nization has not yet been sanctioned; internal improve- 
ment advances too slowly; the distribution of the revenue 
meets but small favor; the existence of a surplus must, by 
some means or other, be presented; and this must be ac- 
complished without any reduction of duties. The friends 
of the system have therefore gone forth upon the highways, 
and "all are bidden to the feast." 

There is another great object collateral to this, and 
having, I do verily beiievc, an important bearing on this 
measure. Sir, it -is not to be denied that this country is 
divided into two great parts, the paying and the receiving 
States, or, as they have been sometimescalled, "the Plan- 
tation States" and "the Tarift' States-," the former pav- 
ing by far the greater portion of the duties which supply 
the treasury, and the latter receiving nearly the whole 
amount expended by the Federal Government. The pre- 
sent system operates so as to lay the taxes chiefly on one 
portion of the country, and to expend them on another; 
and while, therefore, it is the interest of the former to di- 
minish the expenditures, and to lessen the taxes, it is mani- 
festly the policy of the latter to increase both. 

I do not know that a more striking illustration of the 
unequal action of this Government can be adduced, than 
is furnished by the operation of the pension system. Sir, 
no, one can doubt that the sacrifices and services, during 
the Revolution, of the Southern were in no respect infe- 
rior to thqge of the Northern States. In proportion to the 
extent of her population, South Carolina fought as hard 
aud as long as any State in this Union, and suffered, per- 
haps, more. But when pensions came to be distributed, 
how did the account stand? 1 have .before me official state- 
Voi. VI.— 51 



ments showing the whole number of invalid and Revolu- 
tionary pensioners in every State of the Union, arid also 
the whole amount of money appropriated for the payment 
of these pensioners from the beginning of the Govern- 
ment to this time. These statements exhibit the following 
results: 
Whole amount of appropriations for pensions under act 

of 1818, - ... -$14,174,27450 

All other pensioners, from the begin- 

ning of the Government, - - 6,361,396 03 

J 20,535,670 53 
Making, in all, upwards of twenty millions of dollars. 

The whole number of names now on the 'pension roll 
of invalid pensioners, is 3,794 

Revolutionary pensioners, ... 12,201 

15,995 
Say, in round numbers, sixteen thousand. Of these, 
about twelve thousand reside in the ten 8tates north of 
Maryland, and four thousand in the fourteen Southern and 
Western States. The number of pensioners in Connec- 
ticut exceeds those in Virginia — and Rhode Island nearly 
equals South Carolina and Georgia. Assuming these 
data as the basis of our calculations, it would appear that, 
of the twenty millions paid to pensioners, about fifteen 
millions have gone North, and only five millions have been 
expended in the South and West, and that three millions 
out of every four hereafter to be applied to pensions, will 
be expended north of the Potomac. Sir, although we 
know that the Revolutionary services of the North did not 
surpass those of the South, we never complained of this 
inequality in the expenditure, so long as the pension sys- 
tem was confined to the proper objects of national boun- 
ty. But when it degenerates into a mere, scheme for the 
distribution of the public money, we have a right to com- 
plain of the gross inequality of the system. I will not say 
that it is the object of this bill to make a distribution of 
the public revenue among the people on unjust and un- 
equal principles, but I will say that this will unquestionably 
be its effect. • 

I know, sir, that these are unpleasant topics of dis- 
cussion; but the truth must be told; and, whether accept- 
able or not, it is my duty, standing here as one of the 
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representatives of a portion of the country oppressed and 
afflicted by unequal contributions and unequal expendi- 
ture*, to expose the true character of the system, and to 
strive against it to the uttermost. Sir, I would, if I could, 
rouse the whole country to a due sense of its enormity. 1 
would invoke gentlemen to put down that gross inequali- 
ty in the benefits and burthens of this Government, which, 
if not corrected, will, in the end, impair the attachment 
of the people in the Union itself. 1 allude to this subject 
sow, not for the purpose of spreading discontent, but to 
strike at the root of evil, by pointing out its enormity, 
and calling upon honorable gentlemen, as they love their 
country, to apply the remedy. 

If the revenues of the United States were collected by 
direct taxation, or even by assessment upon the States, 
we should have some security against extravagant expen- 
ditures. If every portion of the country contributed its 
equal share to the national Treasury, we should not hear of 
so many propositions to squander millions upon local ob- 
jects) we should not find gentlemen disposed to vote away 
the money of their constituents with as much indifference 
as if it could be created by a mere act of volition, and 
was not the fruit of the labor of their bands. It is the 
fact (well known and understood, at least in one quarter 
of the country) that the Southern States pay by far the 
greater portion of the taxes, while they receive hardly 
any part of the expenditures, which leads to that lavish 
distribution of the public treasure, which, we are told, 
has now become " the established policy of this country." 
The parents of the American System arc unequal taxa- 
tion and unequal appropriations; to them it owes its be- 
ing; and without their sustaining influence it would be 
destined, after dragging out a brief and precarious exist- 
ence, to " perish miserably." 

I am sensible that this is not the appropriate occasion 
to enter at large into this deeply interesting question. I 
must reserve that task for another and more suitable op- 
portunity. I must be permitted, however, to say, that I 
believe it to be susceptible of the clearest proof, that the 
plantation or anti-tariff States, containing, in round num- 
bers, four millions of inhabitants, (only one-third of the 
whole population of the United States,) contribute, di- 
rectly or indirectly, about two-thirds of the revenue, while 
the tariff States (containing eight millions of inhabitants) 
pay about one-third, of the taxes. Sir, this opinion is 
founded chiefly upon the fact, that the Southern States 
furnish two-thuds of the whole amount of the domestic 
exports of the United Slates, thereby furnishing the arti- 
cles of exchange for two-thirds of all the importations from 
foreign countries. Nearly the whole revenue of the coun- 
try, equal, in round numbers, to twenty-four millions of dol- 
lars per annum, is levied in duties on these foreign goods. 
Now, if we consume the goods received in exchange for 
our cotton, rice, and tobacco, no one would deny that we 
must pay two-thirds of the taxes; and if we do not con- 
sume them, then, I would ask, how does it happen that 
our Northern brethren are enabled to consume the fruits 
of our labor and capital' Two-thirds of these foreign goods 
of right belong to us; and if we get, as is alleged, but 
one-third, and our Northern brethren obtain the remain- 
der, surely we must-be entitled to some remuneration 
"Well, [say gentlemen] we pay you for these goods in 
Northern manufactures." True, sir; and it is the very 
burthen of our complaints, that we are compelled to re- 
ceive, in return for our cotton, rice, and tobacco, shipped 
to Europe, either foreign goods, burthened with duties 
of from forty to a hundred per cent., or domestic manu- 
factures protected by these duties, and charged with a 
Rrice sufficient to indemnify the Northern manufacturers 
ir all toe duties paid on the articles of their consumption. 
However true, therefore, it may be in general, that " the 
consumer pays the duty," it is only true when a man is 
-nply in his character as a consumer; but 



when he acta in the double capacity, of consumer and ma- 
nufacturer, under a system of laws which, at the same 
time that it taxes him on his consumption, enables him to 
re-charge the amount of the tax in the price of his raanu- . 
factures, (which his customers are compelled to buy at 
the enhanced cost,) it is obvious that he may relieve hinvr. 
self entirely from the tax, by throwing it upon others. If, 
under a law which taxes a man one dollar, he receives 
two, it is clear that, instead of being burthened with a tax, 
he would receive a bounty. Under the actual operation 
of the American System, I do not think there would be 
any material difference between a tax upon exports or 
upon imports. I believe they would both fall substantial- 
ly upon the producers of the articles exported, these be- 
ing the only medium of exchange for our imports. That 
the tariff States, as such, under the operation of the tariff/ 
laws, are fully indemnified for the duties paid by them on 
foreign goods, is conclusively proved by the fact that they 
zealously support the " American System," and are per- 
petually crying out for more taxes. But bow are the 
Northern States to relieve themselves from the operation 
of this system? There are no persons to whom they can 
transfer the amount of duties imposed upon them. They 
liave no protection in foreign markets for their cotton, and 
are compelled to receive either the taxed or the protect- 
ed article at the enhanced price secured to them by the 
tariff laws. The system, therefore, operates exclusively 
to the disadvantage of the exporting States, while the ma- 
nufacturing States are indemnified for their burthens, by 
reaping all the benefits of the system. 

But, as unequal as this system of taxatiou must be, the 
distribution of the money, after it is collected, is still more 
unequal. I have supposed that the plantation States pay 
nearly two-thirds of the taxes, (sixteen millions of dollars,) 
and the tariff States only one-third, (eight millions of dol- 
lars.) Of this amount of twenty-four millions of dollars. 
I am unable to discover that more than two or three mil- 
lions go South, including every object of expenditure, 
pensions, fortifications, internal improvements, civil list, 
national debt, and every thing else to which the public 
money is applied, leaving upwards of twenty millions of 
dollars for distribution in the tariff States. The operation 
of the American System, therefore, in both of its branches, 
is plainly this, to impose an enormous burthen almost ex- 
clusively upon one portion of the community, and to ex- 
pend the money drawn from their industry on a different 
portion of the community; in one word, to tax the South 
sixteen millions of dollars a year, in order to distribute 
twelve millions of dollars among our brethren; to lay our 
industry under contribution to an amount little short of 
the whole profits of our labor, in order to make profit- 
able the pursuits of others. But, sir, 1 will not press this 
unpleasant topic farther. Before 1 leave it entirely, bow- 
ever, I must be suffered to remark, that, though the sys- 
tem of indirect taxation must, under all circumstances, 
operate unequally and most injuriously upon the export- 
ing States, still the South has never objected to that sys- 
tem, while it was confined to the legitimate purpose of 
raising revenue for the necessary expenses of Govern- 
ment, whether in peace or in war. They will con- 
tribute to their last farthing, when the honor of the coun- 
try is to be defended. They have not complained of the 
liberal appropriations for fortifications, for the, army or 
navy, for the civil list, or for foreign intercourse. On all 
objects confessedly national, they are willing that the pub- 
lic money shall be expended any where; and tbey have ne- 
ver been found among those who would cramp the ener- 
gies of any of our national establishments by an envious or 
illiberal parsimony. But they do object, in the strongest 
terms, to this system of indirect taxation, when converted 
into the means of levying contributions upon them for the 
benefit of others. They solemnly protest against the im- 
position of taxes for objects not properly belonging to 
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the jurisdiction of the Federal Government, for the pro- 
motion of manufactures) of internallmprovements; or the 
distribution of .money either among individuals or States. 
Believing' firmly and conscientiously that we contribute 
more than our fair proportion of the taxes, and knowing 
■that we receive hardly any part of the immense amounts 
annually expended by the Federal -Government, we feel 
that it is our right and our duty to be on the watch todetect 
and exposeevery scheme calculated to extend unnecessarily 
' the national expenditures. This pension bill, as it is one of 
the. most imposing in its character, is certainly one of the 
most dangerous of all the schemes ever devised to per- 
petuate this system. I have asked for a statement of 
the annual charge upon the treasury which it will create. 
I have received no answer, except having my attention 
called to the letter from the officer at the head of the 
Pension Office, in which he says that a thousand persons 
will probably be added to the pension roll under the first 
section of the bill; about five hundred under the last sec- 
tion; and as to the third section, (by far the most compre- 
hensive of the whole,) he has no data by which to make 
any estimate. Here, then, we have one thousand five 
hundred pensioners, with an annual charge of one hundred 
and fifty thousand dollars. In another letter from the same 
■officer, (quoted by the Senator from Maryland,) he speaks 
of two thousand as the probable number; which would 
swell the amount to two hundred thousand dollars. Bat 
tinder the third section, which we are told cannot be es- 
timated, we may be assured that the amount will be at 
least equal to both of the other classes; and this would 
enlarge the amount to near half a million. But these are 
estimates merely. Now, in 1818, it was estimated that one 
hundred and sixty thousand dollars would cover all the 
pensions to be granted under that law; yet they were 
found to amount to between two and three millions of dol- 
lars. Who can tell whether the result may not be the 
same on the present occasion? At all events, it is certain 
that we are now about to commence a new system, which 
will not, and which cannot, stop short of creating a per- 
manent charge of many millions upon the treasury. The 
introduction of the State troops will prepare the way for 
the militia. The abolition of the restrictions which have 
hitherto confined the pension system to " indigent circum- 
stances," and "a fixed term of continuous service under 
one enlistment," will, and necessarily must, extend the sys- 
tem to all who served at any time during the Revolution. 
Civil pensions will follow next; and be must be wilfully 
blind who does not perceive that this system is capable of 
being easily enlarged, so as to create, in the course of the 
ensuing four years, a charge upon the treasury of from 
ten to twelve millions annually; of which amount, (judging 
from past experience,) nine or ten millions will go to the 
North, and two or three to the South and West. In such a 
scheme, the first step is all; once taken, it can never be 
retraced: and if it be taken now, by the passage of this 
bill, I shall give up the hope of living to see the day when 
any material reduction snail take place in the enormous 
Amount of indirect taxation with which the people of the 
United 8tatcs are now burthened, and under the weight 
of which the whole South is fast sinking into ruin. It will 
be in rain that the national debt shall be paid, (if, indeed, 
gentlemen intend to suffer it to be paid:) its extinguish- 
ment will bring no relief from our calamities. We must 
go on for ever in the same course which we have been pur- 
suing for several years past, making vain efforts, by in- 
creased exertion and a more rigorous economy, to meet 
the constantly increasing demands of those who will 
never be satisfied while their gains shall be unequal to 
their desires, or we shall have any thing left to give. One 
other suggestion, [said Mr. H.] and I snail leave this bill 
to its fate. I take the liberty of asking gentlemen known 
to be friendly to the present administration, how they 
can consent to lend their aid to measures which have a 



direct tendency to involve, nay, which must inevitably in- 
volve, the administration in the most serious embarrass- 
ments, and possibly deprive them of public confidence. 
General Jackson came into power as the advocate of 
economy, retrenchment, and reform. The people were 
taught to believe that he would not only rectify all the 
abuses of the Government, but that he would bring back 
the administration to the simplicity of the days of Thomas 
Jefferson ; that he would pay the public debt, reduce the 
taxes, and diminish the expenditures; and no one who 
knows the President can doubt for a moment that such 
were his views, and such are now his intentions. And 
yet, sir, with a decided administration majority in both 
Houses of Congress, we find his friends lending their sup- 
port to a system of appropriations more extravagant titan 
has ever before been witnessed under this Government. 
1 hare taken some pains in looking into this matter, and 
now assert, that appropriations to a greater amount hare 
already been made by the present than by any former 
Congress; and if the measures now before both Houses, 
with every prospect of success, shall prevail, the ex- 
penditures of the present year will exceed, by two or 
three millions, those of any year since the war. The 
Senator from Maine [Mr. Holmes] tells us, "the people 
will not judge of General Jackson's administration by such 
a test," and adds, "that General Jackson ought not to be 
held responsible for expenditures made under acts of Con- 
gress." But, sir, will the opposition out of the House 
hold this language ? or shall we not find their presses, from 
one end of the Union to the other, holding up in strong 
contrast the promise and the performance of the party, 
whose -watchwords have been " economy and reform?" 
Let gentlemen say what they will, my fife upon it, the 
people will never be satisfied with any excuses that can be 
offered for expenditures during the first year of General 
Jackson's administration exceeding any year of his pre- 
decessor's; and if such a state of things shall be brought 
about by the friends of the administration in Congress, on 
them will rest the responsibility for the consequences. 
Let me tell gentlemen that, if this administration shall 
not fulfil, in some degree, the high expectations of the 
people in this respect, it cannot retain public confidence; 
and I will add, that it is as certain as the p ro g res s of time 
itself, that the course pursued here, in relation to internal 
improvements, rivers, harbors, lighthouses, and pensions, 
if not arrested, will inevitably prostrate any administra- 
tion that stands charged with measures that must inevita- 
bly delay die payment of the debt, and esta bl ish charges 
upon the treasury, which will greatly aggravate the bur- 
thens of the people, and leave us without a hope for the 
future. 

Mr. CHAMBERS and Mr. HOLMES repBed in support 
of the bill. 

Mr. TYLER said that he would very briefly state to the 
Senate his objections to the bill. Little was left for him 
to say after the able argument which had been urged 
against thi measure, by his friend from South Carolina, 
[Mr. Ilnvr Every act of legislation should stand upon 
some general principle, and should embrace all who fell 
justly within that principle. This had been the case with 
most of the pension laws which had heretofore been passed. 
The invalid pension law extended to those who had sus- 
tained injury in the public service, which bad contributed 
to incapacitate them from labor. This principle was just, 
since it applied as well to the man who had lost a leg, a* 
to the one who had lost an arm. So with other pension 
bills. No one had proper cause to complain of the opera- 
tion of the law, since the moment misfortune placed him 
within its influence, he felt its benefits. The revolutionary 
pension act of 1818 was, to a certain extent, founded in 
justice. The principle then was, inability on the part of 
the soldier to support himself without the assistance of the 
country. Each applicant for the governmental bounty, 
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was called on to make oath to his inability. All who were 
thus incapacitated to earn their daily bread, fell under its 
provisions, with a limitation which he had considered un- 
just — to the nine months continental troops. Thus ex- 
cluding from its benefits all the State troops and militia, 
without regard to the fact that they too had, in many in- 
stances, served for a longer period than nine months, and 
that their services had been as truly valuable as the ser- 
vices of the continentals. Here justice had halted, not 
to say that injustice had commenced. The gallant corps 
of Marion and of Sumpter, to mention none others, had 
great cause to complain. They had stood forth for the 
country, in its hour of greatest peril ami deepest.gloom. 
Strangers to every comfort, their tent was the canopy of 
heaven, and their encampment the morass. Theirs was 
a pure and unalloyed patriotism, stimulated by no prospect 
of reward either in land or money. Their idol was tueir 
country — their only wish, its emancipation. Uut still the 
principle of the law was well ascertained and easily to be 
understood. That principle was necessity — great penury 
on the part of the soldier. It rested upon charity. He 
was unable to see any just principle in the bill before the 
Senate. What was the condition on which the claim to 
the pension was proposed to be placed? The possession 
of property not exceeding one thousand dollars in value. 
Now where was the justice of this limitation? Why not 
extend it further? If a man have but so much over the 
one thousand dollars as would turn the scale in a degree 
however slight, he was to be excluded. This served to 
show that the bill was placed on improper ground. It was 
proposed to let go the principle of charity on which for- 
mer laws had rented, and to assume an arbitrary landmark . 
Apply it to real life, and how would it work? One man, 
worth property amounting in value to one thousand dollars, 
is much more independent than another with a property of 
one thousand five. hundred dollars. One might have no 
family, while the other might be surrounded with a nu- 
merous offspring. He had said that the bill proposed to 
give up the principle of charity in the Government, and 
necessity in the soldier. Could any Senator doubt it? 
Look throughout the Union, and this doubt would be dis- 
pelled. It might well be questioned whether more 
than half the citizens of the United States possessed es- 
tates of greater value than one thousand dollars) and yet 
they were independent; they bad their fifty acres of land, 
and were surrounded by comforts. We were then to 
manifest our munificence, not our charity. Why then 
stop at the limits marked out by the bill? Why not em- 
brace all who send in the resolution, without regard to 
their condition in life ? He desired not to be misunder- 
stood. He should not advocate the bill if it was thus mo- 
dified. He was showing the unjust operation of that now 
before the Senate. The Government had no right to be 
munificent at the expense of the people, nor was there 
any proper occasion for it. 

He had another objection to the bill, which was with 
him all-controlling. He took a view of it, which he was 
satisfied had not been taken by the committee. He was 
satisfied that the committee would recommend no measure 
which they believed to be corrupting in its tendency. And 
yet he considered this bill as obnoxious to that objection. 
By the acts.of 1818 and 1820, the applicant was required 
to swear that he was in indigent circumstances, and re- 
quired the assistance of his country for his support. Here, 
tofore, many who were, fortunately for them, in posses 
sion of property much less in value than one thousand 
dollars, had abstained from taking this oath. They could 
not reconcile the oath to their consciences. Now, what 
are we called on to do ? We are required to say to these 
men, "lay aside your scruples — swear that you stand in 
need of the assistance of your country for support, what- 
ever may be your opinion upon that subject, and although, 
in truth) all your neighbors kno\v that you possess the 



means of living in comfort, yet Congress tells you other- 
wise, and you must, therefore, swear, in direct opposition 
to your own honest conviction." Was there ever held, 
out to men a greater temptation to perjury ? We actually 
offer a bounty for false swearing! 

But the gentleman from Maine [Mr. Holmes) informs 
us that this measure is recommended by the President; 
and expresses surprise that he should be found enlisted in 
its support, while the Senator from South Carolina stands 
in his behalf opposed to the administration. Mr. T. in the 
first place, denied that the odium of this measure rested 
with the President. True, he had recommended some fur- 
ther provision for the Revolutionary soldier, in his message ; 
but had the committee of either House consulted him as to 
the provisions of this bill? How then could this be called 
a measure of the administration? Whilst he did not recog- 
nise the finger of the President in this particular measure, 
he would say to the Senator from Maine, that he had but 
one light to guide his footsteps, and that was the light of 
his own judgment. He was alone responsible to those 
whom he represented here, and to none other; and while 
he was pre pared to give to the administration a fair support, 
yet, when he believed it in error, his duty to the country 
would require of him a candid expression of his opmiona- 

Mr. CHASE followed in support of the bill; when, about 
four o'clock, 

The Senate adjourned. 

Friday, April 30, 1830. 
LAW DEPARTMENT. 

On motion by Mr. ROWAN, the bill to re-organize the 
establishment of the Attorney General, and erect it into an 
Executive Department, was resumed in Committee of the 
Whole, with the amendment reported to it by the Judicia- 
ry Committee, which provides 

For the establishment of an Executive Department, to 
be called the Law Department, audthe Attorney General, 
for the time being, to be its chief officer, at a salary of six 
thousand dollars; 

For the transfer thereto of the duties required by law 
from the " Agent of the Treasury," &c. 

Mr. FORS VTH moved an amendment, excluding the At- 
torney General from the exercise of private practice ; which 
was rejected. 

A long debate took place on the proposed substitute of 
the Judiciary Committee, in which Messrs. ROWAN, 
HAYNE, JOHNSTON, SANFORD, and FRELINGHUY- 
SEN, advocated it, and Messrs. DELL, FOOT, CHAM- 
BERS, WEBSTER, and WOODBURY, opposed it and 
the original bill. 

On the question to agree to the amendment of the com- 
mittee, Mr. HOLMES asked for a division, and the ques- 
tion was accordingly taken ou striking out of the original 
bill all after the enacting clause, and decided in the affir- 
mative. 

The question was then taken on inserting the substitute 
reported by the Judiciary Committee, and decided in the . 
affirmative by yeas and nays, 24 to 22. 

Mr. FOOT then moved the following as an additional 
section : 

And be it further enacted, That the offices of Second 
Comptroller and Second Auditor be, and are hereby, abo- 
lished, and the duties now performed by the Second Comp- 
troller shall be performed by the First Comptroller, and the 
duties now required by law to be performed by the Se- 
cond Auditor shall be transferred to the Third Auditor. 

Mr. WEBSTER then moved that the bill and proposed 
amendment be laid upon the table; which was decided in 
the affirmative by yeas and nays, 29 to 17. 

Mr. W. then gave notice that he would on Monday next 
ask leave to bring in a bill to establish the office oC Solici- 
tor of the Treasury. 
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PENSION LAWS. 

The Senate then resumed the unfinished business of 
yesterday on the bill from the House of Representatives, 
"declaratory of the several acts to provide for certain 
persons engaged in the land and naval service of the Unit- 
ed States in the Revolutionary war," with the amendment 
reported thereto by the Committee on Pensions. 

Mr. FORSYTH moved that the bill and amendment be 
indefinitely postponed; which was decided "in the affirma- 
tive, by yeas and nays, 25 to 20, as follows: 

YEAS — Messrs. Adams, Barton, Benton, Bibb, Brown, 
Burnet, Clayton, Ellis, Forsyth, Grundy, Hayne, Iredell, 
Johnston, Kane, King, Livingston, McKinley, McLean, 
Noble, Rowan, Smith, of South Carolina, Tazewell, Troup, 
Tyler, White— 25. 

NAYS — Messrs. Barnard, Chambers, Cliase, Dickerson, 
Dudley, Foot, Frelinghuysen, Hendricks, Knight, Marks, 
Naudain, Robbins, Ruggies, Sanford, Seymour, Silsbee, 
8prague, Webster, WUley, Woodbury— 20. 

Moicdat, Max 3, 1830. 

Mr. WEBSTER, on leave, brought in a bill to provide 
for the appointment of a Solicitor of the Treasury; which 
was read, passed to a second reading, and ordered to be 
printed. 

JUDGE PECK. 

A message liaving.been received from the House of Re- 
presentatives, notifying that they had appointed Mr. Bc- 
cBijij, of Pennsylvania, Mr. Stobks, of New York, Mr. 
McDurris, of South Carolina, Mr. SrK.icsn, of New York, 
and Mr. WicKLirra, of Kentucky, managers to conduct 
the impeachment of James H. Peck, Judge of the District 
Court of the United States for the District of Missouri, 

On motion by Mr. TAZEWELL, it was 

Resolved, That, at twelve o'clock to-morrow, the Senate 
will resolve itself into a Court of Impeachment, at which 
time the following oath or affirmation shall be administer- 
ed by the Secretary to the President of the Senate, and by 
him to each member of the Senate, viz. 

" I solemnly swear (or affirm, as the case may be) that, 
in all things appertaining to the trial of the impeachment 
of James H. Peck, Judge of the District Court of the Unit- 
ed States for the District of Missouri, I will do impartial 
justice, according to law." 

Which Court of Impeachment being thus formed, will, 
at the time aforesaid, receive the managers appointed by 
the House of Representatives, to exhibit articles of im- 
peachment, in the name of themselves and of all the peo- 
ple of the United States, against James H. Peck, Judge of 
the District Court of the United States for the District of 
Missouri, pursuant to notice given to the Senate this day 
by the House of Representatives, that they bad appointed 
managers for the purposes aforesaid; and that the Secre- 
tary of the Senate lay this resolution before the House of 
Representatives. 

JUsolved, That after the Managers of the Impeachment 
shall be introduced to the bar of the Senate, and shall have 
signified that they are ready to exhibit articles of impeach- 
ment against James H. Peck, the President of the Senate 
shall direct the Sergeant-at-Arms to make proclamation, 
who shall, after making proclamation, repeat the following 
words: " All persona are commanded to keep silence, on 
pain of imprisonment, while the grand inquest of the na- 
tion is exhibiting to the Senate of the United States articles 
of impeachment against James H. Peck, Judge of the District 
Court of the United States for the District of Missouri." 
After which, the articles shall be exhibited, and the Pre- 
sident of the Senate shall inform the managers that the Se- 
nate will take proper order on the subject of the impeach- 
ment, of which due notice shall be given to the House of 



price of the public lands, to make provision for actual set- 
tlers, and to cede the refuse, upon equitable terms and for 
meritorious objects, to the States in which they lie. 

Mr. BENTON requested that the Secretary of the Se- 
nate should read the memorial of the General Assembly of 
Musouri, praying its passage; which was done. Mr. B. 
then explained the different sections of the bill. He said 
that thobill applied, not to the mass or whole body of 
the public lands, but to that part only which had been 
offered at one dollar and twenty-five cents per acre, and 
could not find a purchaser at that price. The quantity 
of these unsold and refuse lands he stated at about seven- 
ty millions of acres, and read extracts from the reports 
of -the registers and receivers of the land offices, to 
show their quality and average value, and the length of 
time which tbey had been in market. These reports 
showed a large proportion of these unsold lands to be un- 
fit for cultivation, and fixed their average prices at twelve 
or fifteen cents per acre in some districts, and in others 
as high as sixty or seventy cents. They showed that 
most of these lands had been a long time in market, ma- 
ny of them fifteen, twenty, or thirty years under the laws 
of the United States; and, in the countries acquired by 
the Louisiana and Florida treaties, they had been picked 
and culled for half a century, and, in some instances, a 
whole century,, before they came into the hands of the 
United States. This was the character and value of the 
land to which the bill applied; and the idea was altoge- 
ther erroneous which gave it a wider scope, and made it 
applicable to the whole body of the public lands. The 
terms en which the bill proposed to dispose of this unsold 
and refuse parcel of land, was the next point to be consi- 
dered; and on this head, [Mr. B. said,] there were two 
sets of provisions contained in two different sections, and 
applicable to two descriptions of purchasers. The first 
set of provisions wa« open to all purchasers, and offered 
tho lands at annual periodical reductions of price, begin- 
ning at one dollar per acre, and falling; twenty-five cents 
in the acre, at the end of each year, until the price fell to 
twenty-five cents. The second set of provisions, con- 
tained in the second section, was intended for the bene- 
fit of actual settlers, and gave them a preference over 
tfeneral purchasers. The preference was secured by of- 
fering to the actual settler the privilege of buying the 
land at twenty-five cents less in the acre, at each succes- 
sive graduation of price. Thus, when the price to the 
general purchaser was one dollar per acre, it would be 
seventy-five cents to the settler; when seventy-five to the 
former, it would be fifty to the latter; when fifty to one, it 
would be twenty-five to the other; and when twenty-five 
cents to the general purchaser, it was only five cents to the 
actual settler; a provision which was intended to operate 
as a donation in favor of poor people. There were two 
other sections which might be considered as subsidiary to 
the others, and merely intended to give more full and 
complete effect to their intention; one of them contained a 
provision for gratuitous donations in favor of poor fami- 
lies, without the payment of any price; the other was in- 
tended to secure those who had taken permits as tenants 
at will to the United States, under the act of 1807, or who 
murht not take »uch permits, a preference over all other 
settlers or occupants, in purchasing the land on which 
they were settled. Having stated the principles and pro- 
visions of the bill, Mr. B. went on to show that the prices 
fixed in the different sections were just and reasonable; 
that they were calculated to accelerate the sales, and to 
obtain a fair and full price for the land. He said that the 
two sections established a competition between purchasers, 
which would prevent any one from waiting for the land to 
fall below its just value. When it was at one dollar, the 

Representatives. general purchaser could not wait for it to fall to seventy-five 

On motion by Mr. BENTON, the Senate resumed, as in cents or fifty cents per acre, because the actual settler 
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acre at each reduction, and would intercept the purchase. 
The competition would be keen and decisive throughout, 
the settler always having the advantage, both in point of 
price and of time. With the settlers themselves, who 
had made improvements, and considered the land as their 
home, they would be glad to take the land at its fair value, 
whenever it fell to it, and would be more apt to buy it at 
a rate above than below its value, in order to sfcve their 
labor and their home. There was one point of view, 
[Mr. B. said,] which ought to be decisive in favor of these 
reductions of price; it was thisi that every tract to which 
this bill was applicable, was a tract of Inferior value, con- 
sisting of a few acres only fit for cultivation, the rest worth- 
less and sterile; and if one dollar twenty-five cents all 
round is for ever demanded for these broken spots, where 
the bad land is five or ten times greater in quantity than 
the good, it would bring the good land to five or ten 
dollars an acre, instead of the mininum price, which is now 
demanded. He illustrated this idea, by saving that all the 
surveys were run out at right angles; that uie lines paid no 
respect to the quality of the soil; that a quarter section 
would sometimes have a patch of twenty or thirty acres 
of good land in one corner, and the rest good for nothing; 
or it would lie across a creek, or a branch, where there 
would be a narrow bottom of rich ground, and the ends of 
the quarter section stretching into sterile hills and ridges. 
Mr. B. adverted to the price of lands in the State of 
Maine, where the Legislature of the State fixed the prices, 
and adapted the price to the quality, and made that price, 
even at its highest minimum, as low as the lowest, and 
sometimes lower than the last minimum which the gradua- 
tion bill proposed. To show this, he read the following 
advertisement for the sale of lands in Maine, in the year 
1828. 

THK ADVERTISEMENT. 

Timber Lands The minimum prices at wlireh-tWo . fhl- 

lowing townships and tracts of land may be sold, having, 
under the advice and direction of the Governor and Coun- 
cil, been fix«d and determined upon, they will be offered 
for sale at public auction, at a price per acre not less than 
that set against each township or tract, on the terms and 
conditions provided by the sixth and seventh sections of 
the act entitled " An act to promote the sale and settle- 
ment of Public Lands," as follows: 

Township No. 1, range 1, Titcomb's survey, contain 
ing 32,900 acres, 20 cents per acre. 

Township No. 7, range 2, Titcomb's survey,' contain- 
ing 30,000 acres, 20 cents per acre. 

Township No. 3, range 4, Norris and McMillan's sur- 
vey, containing 23,163$ acres, 20 cents per acre. 

Township No. 4, range 5, Norris's survey, containing 
23,040 acres, 25 cents per acre. 

Township No. 2, range 9, Norris's survey, containing 
23,040 acres, 25 cents per acre. 

Township No. 3, range 14, Norris's survey, containing 
19,787 acres, 25 cents per acre. 

Tract A 2, in ranges 13 and 14, Norris's survey, contain- 
ing 17,920 acres, 25 cents per acre. 

Tract X, range 14, Norris's survey, containing 5,778 
acres, 25 cents per acre. 

These lands are considered to be valuable for timber, 
and will be reconnoitered, and divided into parts of town- 
ships and tracts. No larger tract than a township of six 
miles square, nor a less quantity than would be contained 
in one mile square, can be sold to one individual or com- 
pany. When a township or tract may be divided and sold 
in separate lots, the minimum price of each part will be 
regulated according to its relative value to the whole town- 
ship or tract. 

The termj of payment required by law, are one-fourth 
part of the purchase money at the time «f sale, and the 
residue to be secured by notes of the purchaser, with 



good sureties, payable in three equal annual instalments 
with interest annually. 

DAWIEL ROSE, Land Agent. 

Augusta, July 21, 1828. 

Having read the advertisement, Mr. B. commented upon 
the advantage which the State of Maine had over the other 
new States, in being the mistress and sole disposer of her 
own public lands. Her own Legislature fixed the terms, 
and fixed them equitably; and put it into tlie power of 
every citizen to become a freeholder. Missouri would 
be glad to do the same, but her public lands were at the 
disposal of Congress, and he could only quote the example 
of Maine as one worthy for Congress to follow. But he 
said the advertisement he had read was only one out of 
thousands which had been put forth; that he had been 
told of others which fixed the minimum prices as low as 
ten and five cents an acre; and that Massachusetts, who 
owned half the public lands in Maine, also sold them at 
the same low and easy terms. Mr. B. said that he would 
quote Maine for another purpose — for the purpose of show- 
ing the groundless foHy of being alarmed about specula- 
tors. There were no speculators in Maine; he had heard 
of but one large purchaser there, and he was injured by 
the purchase. It was a Mr. Bingham, who had bought 
two and a half millions of acres from Massachusetts, at ten 
cents an acre, and, from all reports, would rejoice to get 
rid of his bargain, (or rather hisheirs would,) and get back 
the principal without interest, or interest without princi- 
pal. Nothing in the graduation bill descended so low as 
these prices in Maine, yet the Maine lands were all fresh 
and unpicked, and sold upon a credit of one, two, and 
three years. Such were the advantages which the State 
of Maine derived from the prudence of Massachusetts, in 
withholding her public lands from the Federal Govern- 
ment. But justice was justice. Equity was the same 
under a federal or the State Government; and, therefore, 
the example of Maine and Massachusetts, in selling their 
lands at prices adapted to their quality, and on terms so 
moderate as to put it into the power of every citizen to 
become a freeholder, might well be quoted in this cham- 
ber, and held up as presenting an example which the 
Congress ought to follow. 

Mr. B. said, there was another piece of information, ne- 
cessary to enlighten the decision of the Senate, which he 
had taken pains to procure, and to procure in an authentic 
and unquestionable form, that-the great fact which it pre- 
sented might come before the Senate with the full weight 
of certain and undeniable truth; it was the great number 
of non-freeholders in the new States and Territories. His 
travels and personal observation had convinced him that 
this number was great, incredibly great, and that nothing- 
but an accurate and official statement could produce a con- 
viction of the fact. He had, therefore, taken measures to 
obtain this accurate statement; he had moved a resolution 
in the Senate two years ago, to obtain from the marshals in 
the new States and Territories a return of the number of 
the free taxable inhabitants who are not freeholders, as 
exhibited by the tax lists; the return had been made to the 
Department of State, and communicated to the Senate, 
printed by its order, and forms a document in the session 
of 1828-'29. He would read the table of recapitulation, 
which showed the number of these non -freeholders. 

THE TABLE. 

Abstracts from the returns of free taxable inhabitants, 
whoarc not freeholders; made to the Department of State, 
by the Marshals of Ohio, Indiana, Illinois, Missouri, Ala- 
bama, Mississippi, Louisiana, Florida, and Michigan, in 
compliance with the resolution of the Senate of the Unit- 
ed States, of April 25th, 1828. 

1. Ohio, .... 56,286 

2. Indiana - - 13,485 

3. Illinois - - - 9,220 

4. Missouri 10,118 
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5. Alabama ... 39,368 

6. Mississippi ■ • - 5,505 

7. Louisiana • - - 3,466 

8. Florida - . - 1,906 

9. Michigan ... 985 
10. Arkansas, (no return.) 

Having read the document, and shown the number of 
non-freeholders in each of these States and Territories, 
Mr. B. stated that the aggregate exceeded one hundred 
and forty thousand; and ventured to affirm that the like 
spectacle was not to be seen elsewhere upon the face of 
the earth; that there was not another country under the 
wide canopy of heaven, in which a government having 
more land than it could sell, or even give away to cultiva- 
tors, would deprive so large a portion of its citizens of 
homes for themselves and families, by holding up refuse 
and inferior land for a price five times and ten times above 
its value. This was the exact case with the Federal Go- 
vernment. It held about seventy millions of acres of re- 
fuse lands in the States and Territories, where these one 
hundred and forty thousand non-freeholders live, and yet 
would not let them have an acre of it at its value! Mr. 
B. did not speak of the new lands which the Government 
possessed, and which would come hereafter into market: 
they amounted to hundreds of millions of acres, and would 
■till continue to be sold at one dollar and twenty-fire cents 
per acre; he spoke of the refuse lands only, those which 
had been offered at one dollar and twenty-five cents, and 
can find no purchaser; those which are the remains of all 
the sales which have taken place since the commencement 
of the land sales, and many of which had been previously 
picked and culled under foreign Governments, as in Mis- 
souri, Arkansas, Louisiana, Florida, and a part of Missis- 
sippi, Illinois, and Michigan, before the United States ac- 
quired them. These were the lands of which he spoke, 
and for which he claimed a reduction of price. It was on 
these that the one hundred and forty thousand non-free- 
holders were chiefly settled, and where they were losing 
their time between hope and fear — hoping that the Go- 
vernment will reduce the price, to enable them to pur- 
chase, and fearing to make any beneficial or valuable im- 
provement, lest it should excite the avarice of some un- 
principled speculator to enter the land over their heads, 
for the sake of the improvement which had been put upon 
it. It was a mistake to suppose that this large body of 
non-freeholders were idle and vicious people; and that it 
was their vice and idleness which kept them too poor to 
buy land at one dollar and twenty-five cents per acre. Mr. 
B. said that he knew better; he knew this class of people 
well; he had travelled among them, slept in their houses, 
ate at their tables, and knew thorn to be the best of citi- 
zens; men who did not think of living upon the public, 
but upon their own labor; whose object was to cultivate 
the earth, and to defend it; who were industrious farmers 
at home, and brave soldiers in time of war; who were hos- 
pitable, brave, and honest, and merited the esteem of all 
good men, as well as the favor and protection of the Go- 
vernment. How then, it might be demanded, did it hap- 
pen that these persons were not able to buy land at one 
dollar and twenty-five cents per acre? Mr. B. would an- 
swer that inquiry with the precision and triumph of truth. 
In the first place, it is a difficult undertaking for a poor 
man, in a new country, where there is but little money, 
and few objects which will command it, to accumulate as 
much money as would buy a half-quarter section of land at 
that price. It would require one hundred dollars to make 
the purchase; and the greatest proportion of poor people, 
in new countries, never see the day when they have that 
■am on hand. They marry early; their daily labor is ne- 
cessary to support their families; they have little to spare 
for market, and the proceeds of that little are absorbed 
in the purchase of salt and iron, in the payment of taxes, 
in small expense* when they go abroad, in the blacksmith's 



bill, sometimes in physicians' bills, or lawyers' fees, and 
in the various contingencies of fraud and accident and 
misfortune, to which the life of man is subject This is 
a reason, a true and natural one, why so many people, 
without any fault of their own, are unable to accumulate 
the sum, to them an immense one, of one hundred dollars, 
to buy a piece of federal land. But it is not the only rea- 
son why they do not buy. There is another and most de- 
cisive reason why they should not if they could. It is this: 
That these refuse lands upon which tbey live are not 
worth one dollar and twenty-five cents per acre, and tbey 
ought not to give that sum for it, even if they had thou- 
sands! Look at the reports of the registers and receiv- 
ers. See the quality and value of these lands as returned 
by them. The greater part" returned as unfit for culti- 
vation; the rest chiefly as second or third rate, averaging 
twelve and a half cents, fifteen cents, eight cents, twenty 
cents, five cents, three and a half cents, in most instances, 
per acre; and seldom rising as high as fifty, sixty, or 
seventy-five cent* The fact is, that these refuse tracts 
are mixed with good and bad, the greater part bad, often 
not more than twenty or thirty acres fit for cultivation, 
the rest fit for nothing; and it would be absurd, iniquitous, 
and cruel to the poor, to whom these little tracts are use- 
ful, to demand the same price all round, as if every acre 
was first rate. These refuse tracts are not worth the pre- 
sent minimum price. They are not worth what the first 
choices were, and it is a folly to ask it, as much so as it 
would be in a butcher to ask the same price for the shanks 
and necks and offal of his beef, as he demanded for the 
hind quarter. Individuals adapt the prices of the land 
they offer for sale, to its quality and actual value. All the 
States did the same when they had land to sell. Massa- 
chusetts and Maine are now doing the same. And it is out 
of the question for this Federal Government, which has 
become the great landholder of the West, and pays no 
taxes upon its hundreds of millions of acres, to have but 
one price for all qualities; to demand the same for first 
rate, second rate, third rate, and no rate at all; to demand 
the same for a quarter section of broken, hilly ground, 
half barren, part rock, part swamp, part sterile ridges, 
without a spring or well, which is demanded for a quarter 
section of rich, level land, well watered and timbered, 
and every acre fit for the plough. This is the case at pre- 
sent; this is the present mode of conducting land sales by 
the Federal Government; but it is an unjust mode, it is con- 
demned by the common consent and universal practice of 
all mankind. It cannot be defended. No man can stand 
up and say it is right. Justice to the new States and Ter- 
ritories, and the interest of the federal treasury, requires it 
to be altered — requires the price to be adapted to the 
quality of this refuse land; and the bill which is now be- 
fore the Senate is intended to accomplish that just and 
equitable object. 

Mr. B. recurred to the early prices which had been 
proposed for the publio lauds, and showed that able states- 
men had fixed lower prices than the graduation bill con- 
tained. He quoted General Hamilton's reports, when Se- 
cretary of the Treasury, the first of which fixed twenty- 
cents, and the next one fifteen cents per acre, as the ave- 
rage value of the public lands. He quoted also the report 
of the first committee of the House of Representatives 
under the organization of the present form of Govern- 
ment, which recommended thirty cents per acre; and ar- 
gued that it would have been better for the United States 
that these low prices should have been fixed when pro- 
posed near forty years ago, as the sales of the lands would 
have been rapid, and the proceeds of them promptly re- 
ceived and applied to the extinguishment of the public 
debt. Every sixteen years, he said, the price of the land 
was lost in the payment of interest on the public debt. 
The whole capital was sunk in every period of sixteen 
years, and the lands would have gone as far towards the 
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payment of the debt at thirty cents an acre sixteen years 
ago, as at sixty cents now; and so in future. Mr. B. also 
adverted to the price fixed on the public lands by the or- 
dinance of the old Congress in 1788, which was one dol- 
lar per acre, and to the vote then given by the States of 
New York, New Jersey, Maryland; and South Carolina, 
to reduce that price to sixty-six and two-thirds cents; and 
then contended, that if the price of one dollar per acre 
(and which, in the opinion of so many other States, ought 
to have been but little more than half that sum} was the 
original price when the lands were fresh and unpicked, it 
ought to be reduced at least as low as the graduation 
bill proposed to reduce it,, after all the good tracts had 
been sold out, and nothing but broken and refuse tracts 
remained behind. 

With respect to the donation clause, which the bill con- 
tained, Mr. B. advocated it at length, and with many facts 
and arguments. He stated that it was the policy of Mr. 
Jefferson, at the first acquisition of Louisiana, to make do- 
nations to actual settlers, for the purpose of populating 
the country and defending it. He had proposed that a 
donation of a quarter section should be made to the first 
thirty thousand settlers that should go to the country; and 
considered their services, in settling and defending the 
country, in subduing the wilderness, and spreading the 
blessings of civilization, as the most meritorious price 
which they could pay for the land. 

Mr. B. considered the settlement of the country, and the 
cultivation of its soil, as the true wealth of the Union; tiie 
mere price of the land, received into the treasury, was a 
trifle compared to it. The whole amount of money re- 
ceived for the sale of public lands, was thirty-four millions 
of dollars; from which there was to be deducted the heavy 
expenses of surveying and selling it; while the amount 
received during the same time, from the cultivation of the 
land, in the shape of duties collected from the imports 
which were bought with the cotton, tobacco, rice, grain, 
provisions, and other articles, raised on the soil, and ex- 
ported, amounted to five hundred and twenty millions of 
dollars. Such was the difference between the sale and the 
cultivation of the soil, but not all the difference; for the 
price of the land sold could be received but once, while 
the collection of duties from the produce of the land was 
perpetual and eternal. As long as crops arc raised, duties 
can be collected. The greater the crops, the greater the 
revenue. And it certainly would be wise policy, in a mere 
money-raising point of view, for the United States to make 
a donation of a quarter section of land to every family 
that would settle and cultivate it. Instead of that, our ci- 
tizens are not allowed to purchase at a fair price; they arc 
not allowed to buy land at its first value; one hundred 
and forty thousand free taxable inhabitants arc without 
land, in the new States and Territories abounding with va- 
cant land. They are sighing for the waste land which 
lies around them; realising the fabulous picture of the 
man who perished for a drink of water, while standing in 
water up to his chin. Nor was it these one hundred and 
forty thousand only that wanted to purchase, but almost 
every farmer in the new States and Territories. The 
whole of these, as their means and families increase, 
want more land. They wish to add to the size of their 
farms, either for the purpose of extending their fields, or 
securing wood, or keeping open an outlet, or keeping off 
an intrusive neighbor, or making pasture, or providing 
settlements for children. For some of these various pur- 
poses, almost every farmer and landholder, now in the 
West, would be desirous to make new purchases, and 
would make them, if the price of the land wasadapted to its 
value. As it is, they take the public timber gratis, injuring 
the land, and paying no pr.ee to the Federal Government, 
nor any tax to the State Government. But this is not their 
fault, but the fault of the Government, which demands a 
price above the value, and which no man ought to give, 



or will give. Let the price be suited to the quality, and, 
the sales will be rapid where they arc now stagnant. 
Farmers will buy the land which they now use gratis; and, 
instead of waiting for it to fall to the lowest minimum, 
they will be careful to buy as soon as it falls to its true va- 
lue, lest some other person should buy before then), and 
either hold the land to their annoyance and injury, or 
make them pay an advanced price for it. This would he 
the operation of the bill. One hundred and forty thou- 
sand occupants would be raised to the condition of free- 
holders; several hundred thousand farmers would buy ad- 
ditional tracts; the receipts into the public treasury would 
be doubled; the State taxes would be increased; the ex- 
ports would be augmented; the revenue collected from 
imports would be augmented in the same proportion; and 
every interest, federal, State, and individual, would be 
promoted and confirmed. 

Mr. B. said that he had spoken so often on this subject, 
that he was afraid of being tiresome to the Senate. This 
fear restrained him from following up the subject. He 
earnestly wished that every Senator cotdd sec the question 
in the light he did; could have the benefit of his own ob- 
servation; and he would fc^l safe as to the result. In place 
of that personal knowledge, he must refer them to the 
voice of the members who came from the West; to the 
numerous memorials from the State Legislatures, whicli 
prayed for the passage of this bill; and to the reports of 
the registers and receivers, which showed the average va- 
lue of the land to be less than the graduated prices which 
the bill proposed for it. The bill was a favorite one wills 
him; but he was not blindly wedded to it. He liked it be- 
cause he thought it was good; he preferred it because he 
thought it was best; but he was not madly enamored of it 
because it was his own. He was for the good of the peo- 
ple; he was for doing what was the best lor the country; 
and if any member of the Senate coidd produce a better 
plan, he would gladly embrace it. One tiling he was 
particularly anxious about; and that was, that this bill 
should be tried upon its own merits, and passed or reject- 
ed accordingly; that it should not be postponed for the 
final policy which might govern the disposition of the pub- 
lic lands after the payment of the public debt; hut acted 
upon now, and with a view to the single and equitable ob- 
ject which the bill presented — that of reducing the price 
of the refuse land, which will not sell for one dollar twen- 
ty-five cents per acre, and making equitable provision for 
actual settlers and cultivators. 

Mr. BAUTON next rose. He said that he did Uot intend 
to enter into this debate; but, as no other member s.-v lived- 
disposed to take part in it, he jeould take this opportunity 
to put himself right before his constituents, with it-sptctto 
an accusation contained in the postscript to a foj mer speech 
upon this subject, [Mr. Bkxtos's speech upon the Gradu- 
ation bill, May 16th, 1826,] which had been circulated 
throughout Missouri. As the postscript had not been spo- 
ken on this floor, he hail no opportunity to refute tlie 
charge contained in it at the time; but would new call up- 
on the Senators from Virginia and Louisiana [Mcasrs. 
TiiEWKLL and Johkstox] to testify in his behalf as to its 
truth. Mr. B. said, the speech of 1826, alluded to, was 
made on the 16th of May, at the close of the sess'on, when 
the Senate was much pressed with business, and conclud- 
ed with an express declaration of the mover of the bill 
that he did not intend to ask for a decision upon it at that 
session. Under these circumstances, and no member 
showing any disposition to say any thing upon the sub- 
ject, [Mr. B. said] he moved to lay the bill on the table, 
which was unanimously assented to as a matter of course; 
and the. Senate proceeded to the great mass of business 
before it, Mr. B. said, the part of the postscript to which 
he now called the attention of the Senator from Virginia, 
was the following; in which the author [sir. Bextos] 
says — 
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"After Ihe delivery of this speech, a motion was made 
by one of the opponents of the bill, to lay it on the table; 
which motion, not admitting 1 of debate, prevented many 
Senators, who were favorable to the main object of the 
bill, from declaring their sentiments. Among these was 
Mr. Tazewell, of Virginia, one of the most distinguished 
men in America, and whose sentiments, as a Senator from 
the State which was the greatest donor of the Western 
lands, are entitled to peculiar respect, and must have un- 
common weight. Disappointed in his expectation of hav- 
ing an opportunity to declare his sentiments on the bill to 
graduate the price of the public lands, Mr. Tazewell af- 
terwards deposited upon the table of the Senate the follow- 
ing resolution; 

"Resolved, That it is expedient for the United States to 
cede and surrender to the several States within whose li- 
mits the same may be situated, all the right, title, and in- 
terest of the United States to any land lying and being 
within the boundaries of such States, respectively, upon 
such terms and conditions as may be consistent with the 
due observance of the public faith, and with the general 
interest of the United States." 

After reading to the Senate the foregoing extract from 
the postscript, and the resolution, Mr. B. called on Mr. 
Taxewell, in his place, to say whether he had been pre- 
vented from delivering his sentiments on the graduation 
bill, by him, and driven to offer the resolution as an ex- 
pression of those sentiments, as stated in the postscript, or 
not: and offered to send the postscript and resolution to 
the Senator from Virginia. 

Mr. TAZEWELL rose, and said it was unnecessary to 
send them, for he remembered the resolution perfectly 
well; and that, in offering it, he was not influenced by any 
movement of the Senator from Missouri, [Mr. Bartoh] 
nor had his movement any connexion with the motion of 
the Senator to lay the graduation bill on the table; that 
he had entertained the design to offer such a proposition 
for some time before the debate alluded to, and had 
drawn up the resolution and shown it to several members 
before offering it; and that he had no intention to take any 
part in the debate on the graduation bill, that had been 
referred to in the postscript. 

Mr. BAKTON again rose, and read the following from 
the postscript to Mr. Bkxton's speech: 

" Mr. Jobkstoic, of Louisiana, who had, in like man- 
ner, been disappointed, submitted a resolution to obtain 
from the Oeneral Land Office, by the commencement of 
the next session, a report upon the qualities and value of 
the public lands in Louisiana and Mississippi, preparato- 
ry to the discussion of the bill to graduate the price of 
the public lands, at the next session." 

Having read the extract, Mr. BARTON called on Mr. 
JoaxsToir, of Louisiana, in his place, to say whether he 
had been prevented from delivering his sentiments on the 
occas'ou mentioned in the postscript, or disappointed, as 
represented by Jhe motion to lay on the table. 

Mr. JOHNSTON said, in substance, that he did speak, 
at one session, on the graduation bill, which was probably 
the session after the one referred to. He did not remem- 
ber to have been prevented at any time, and he was sure 
the motion to lay the bill on the table was not with a view 
to prevent his speaking; and that his resolution had in 
view to obtain a description of the lands in Louisiana, 
with a view to obtain a cession of them to the State, or to 
graduate the price to the quality at a subsequent session. 

[The bill was then ordered to lie on the table.] 

CONTROVERSIES BETWEEN STATES. 

The bill reported to the Senate, "prescribing the 
modes of commencing, prosecuting, and deciding contro- 
versies between States," being next under consideration, 
the Chairman of the Judiciary Committee [Mr. Kowait] 
made a motion for its indefinite postponement. 
Vol. VI — $2 



Against this motion Mr. BOBBINS spoke to the follow- 
ing effect: 

This bill provides the process for enabling the Supreme 
Court to decide controversies between State and State, 
but does not provide any process for enforcing the deci- 
sion. This omission, whde it relieves the bill from excep- 
tion, will not impair its efficacy. The question of right 
being settled by the Supreme Court, the bill leaves it to 
the voluntary justice of the State found to be in the 
wrong to make restitution of the right which had been 
withheld; presuming coercion to be unnecessary. 

For my part, I cannot imagine any reasonable ground 
on which the adoption of such a law can be resisted. For, 
as no force is to be employed, no coercion to be resorted 
to, it cannot endanger the peace of the Union; it need 
not even disturb the fraternity of the contending States; 
and yet it will be sufficient to vindicate the national jus- 
tice, and to redeem the pledge given to the several States 
when they adopted the constitution, and, by the constitu- 
tion, that they should obtain this justice under its au- 
thority. 

Besides, the law is limited to a period of five years; 
and if on trial it is found to be inconvenient, of which 
there is no probability, no possibility indeed, the inconve- 
nience will be but temporary. It is to be but an experi- 
ment; an experiment which promises beneficial results, 
and these very important, and which may be made without 
the risk, so far as can be foreseen, of one possible evil. 

In the course of five years, every subsisting controver- 
sy of the kind in question, may be, and probably will be, 
prosecuted and closed, and the continuance of the law 
become unnecessary. The constitution will then stand 
acquitted of its obligation to the States complaining of 
wrong and claiming redress, of its obligation to afford 
them that' redress, and probably its power need never 
again be exerted. 

The objection to this law, if any, should come, I think, 
from the complaining States, as being a law that may not 
be effectual to its end, as it provides no means for the 
enforcement of the decree when made. But it is these 
complaining States who apply for the law. They say, 
give us this law, and we are content; we ask for no other, 
we wish no better. For they are confident it will be 
effectual to its end; that no State in this Union will con- 
sent to stand under the opprobrium of withholding- that 
justice which has been decreed against her, in favor of 
a sister State, by the Supreme Court of the nation, under 
the authority of the constitution. That very Stats pride, 
which opposes itself to this, bill, is their warrant for this 
confidence; for that pride never would brook, for a mo- 
ment, the reproach of persisting in a wrong, pronounced 
by the constitutional voice of the nation to be a wrong, 
and which the State itself could no longer say was not a 
wrong. Besides, they have for this confidence tl e war- 
rant of all past experience; both our own, and that of 
every other confederacy which ever has existed. The 
provision for settling controversies among the federal 
members by the authority of the federal power has been 
common to them all. Indeed, it would be preposterous 
to think of forming a federal constitution without such a 
provision. For one of the chief ends of forming a con- 
federacy is, to preserve peace among its members; and 
this is one of the obvious and necessary means of preserv- 
ing peace. In every instance of a confederated govern- 
ment, that ever has existed, except our own under the 
present constitution, that provision has been organized, 
and made effectual to its end; but in no instance has it 
ever been found necessary to execute by force the de- 
cree of the constituted tribunal. The decree* alone has 
always been found sufficient to execute itself. The de- 
cree is itself the execution; has all the force of an execu- 
tion; and, like the decrees of the Exchequer against the. 
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King of England, carries itself into execution. Such is 
the testimony of all experience upon the subject. 

To notice this matter historically, but briefly, however, 
very briefly: 

The Amphictionic council was the Supreme Court of 
Greece, and decided the civil controversies between the 
sovereignties which composed tiiat celebrated confederacy; 
and though those controversies were frequently litigated 
before, and decided by, that august tribunal, yet history 
mentions no instance in which the decree was resisted, or 
in which force was found necessary to its execution, 
though that tribunal might arm itself with the whole 
force of the confederacy for this purpose. 

In the Germanic confederacy, the decrees of the Aulic 
Council and Imperial Chamber, (which was, and I be- 
lieve still is, the Supreme Court as to all civil controver- 
sies of that confederacy) — these decrees might be en- 
forced by the ban of the empire. But when was that 
ban ever employed to enforce the decree in such contro- 
versies' We read of none. 

In the Swiss confederacy, civil controversies between 
the cantons is settled by arbitration; and though the fede- 
ral arm may be employed to enforce the award, it never 
is employed, because it never has been found necessary 
to employ it. 

The same may be said of the United Netherlands. Un- 
der a similar provision, their civil controversies between 
their States are settled, and are peaceably settled; and 
though force may be employed to enforce the decree, it 
never is employed, because it never has .been found ne- 
cessary to employ it. 

In our first, commonly called our old confederation, we 
had the same provision; and that provision was organized 
by the old Congress; and though the court appointed for 
this national object — (which was to be appointed, and was 
appointed, occasionally, and for the case as it occurred, 
upon application to Congress) — though the court was 
clothed with no power to enforce its decree, and though 
no means were provided to enforce it, yet the decree 
went silently into complete effect. 'Witness the decree 
in the case of the controversy between the States of Con- 
necticut and Pennsylvania, and some others, if I rightly 
recollect. 

There is no reason, then, to doubt, as it appears to me, 
the efficiency of such a law as the bill proposes, to the 
great object of the constitution, though it only provides 
the process for enabling the Supreme Court to settle the 
question of right, and does not provide any process for 
enfercing the decrees which they may pronounce. 

Now consider — and I call particularly upon those States 
to_ consider, who have no present and direct interest in 
this question — that these controversies are so many sources 
of discord between the States who have this present and 
direct interest, which this remedy will quietly and expe- 
ditiously extinguish, and without which these sources of 
discord must remain eternal as the constitution itself, 
rankling in the bosom of the suffering States, and rank- 
ling the more because remediless, and because the keen 
sense of injustice is to be aggravated to them by the keener 
sense of hopeless despair. When they adopted the con- 
stitution, they surrendered that prerogative of a sove- 
reign State wliich made them their own judges of their 
own rights, and their own vindicators of their own rights; 
and they made the surrender on the pledge, in that con- 
stitution, and by that constitution, that those rights should 
be vindicated by the federal authority. And are they 
now to be told, and by the Federal 'Government, too, 
that this was a piece of mockery played off' upon them' 
that they are bound, but that the Federal Government is 
not bound' and that the pledge given is not to be re- 
deemed? So it would seem, by the recommendation of 
the committee who reported the bill; lor they recom- 
mend its indefinite postponement, which, in other words, 



is to say that this provision of the constitution ought 
never to be executed. For they do not say, and will 
not say, that a.iy thing in the present time forbids, it, 
which will not equally forbid it in all future time. And, 
if this recommendation is followed, this body also say this 
provision ougjit never to be executed. 

Now let the Senate consider that this provision of the 
constitution is not a discretionary trust in the hands of 
the Government, to be executed or not executed at their 
discretion, but that the trust is imperative. The consti- 
tution says, " the judicial power shall extend to controver- 
sies between two or more States." That is the injunc- 
tion of the constitution upon the Government, its function- 
ary and trustee. To refuse to execute this provision, 
then, is to disobey this injunction; and you do refuse its 
execution, if you refuse the process necessary to the exe- 
cution. For the Supreme Court have no power to pro- 
vide it; the States have no power to provide it; the com- 
mon law does not provide it, for the common law knows 
nothing of a suit by a State against a State, in a confedera- 
cy, before the common tribunal of that confederacy; it 
has, therefore, no forms for such a case. Without an au- 
thorized process, the Supreme Court cannot entertain ju- 
risdiction of a suit by a State against a State; and Congress) 
alone can provide it. 

Suppose you had the power to obliterate this provision 
from the constitution, would you propose to do it? or, if 
proposed, would you consent to do it? Such a proposi- 
tion, I am confident, would not find a patron in this House, 
nor a defender in this nation. And yet, if you do refuse 
to execute this provision, and on the principle that it 
ought never to be executed, it is blotted out from the con- 
stitution; for there is no difference between its remaining 
a dead letter for ever in the constitution, and its being' 
blotted out for ever from the constitution. Now, where 
will gentlemen find a justification for destroying a trust 
put into their hands for execution, and that enjoined by 
the deed of trust under which they act? I know not; lt-t 
gentlemen tell me where, if they can. 

I beg gentlemen to consider, too, that this provision is 
not one of doubtful meaning, nor of doubtful intention: 
on the contrary, it is so direct and explicit that it can nei- 
ther be misunderstood nor misinterpreted: no commenta- 
ry can elucidate, no glossary can obscure it: for the plain 
short scripture is — " The judicial power shall extend to 
controversies between two or more States." And the in- 
tention of the parties is just as manifest as the meaning of 
the words. It was important to the Slates having or to 
have these controversies, to have them settled. It was 
the intention of the United Suites, therefore, tliat they 
should be settled; and it was the understanding ot these 
States that they would be settled under this provision. 

Wc all mean to be faithful to the constitution; our 
trust imposes it as an obligation, to which we have super- 
added the obligation of an oath. Now I ask whether re- 
sisting the execution of a provision in the constitution, in- 
tended to be executed by one party, and understood and 
accepted by the other as intended to be executed, is br- 
ing faithful to the constitution' 1 put that to the con- 
science of the Senate. 

Again, let me beg gentlemen to consider that this pro- 
vision is, in fact, a stipulation made by the United States 
with these States, that they should have these controver- 
sies settled by the adjudication of the Supreme Court; a 
stipulation offered on one side, and accepted on the other, 
and solemnly ratified by both. Now one of the parties, 
the party for whom, and with whom, the stipulation is 
made, calls upon the other to perform this stipulation; he 
produces his title deed; he reads the covenant in the 
deed; it is explicit, it is undeniable; he claims its fulfil- 
ment; he invokes the faith plighted for its fulfilment. 
Now I ask you, gentlemen — you, the Senate of the United 
States — you, the depositary of this plighted faith, and the 
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functionary to discharge its obligation, whether this invo- 
cation shall be made to you, and made in vain. 

If it could be said that no State controversies were now 
subsisting, it might be said that the execution of this con- 
stitutional trust was not now necessary. But this cannot 
he said. A number of these controversies do subsist, and 
have longsubsisted, and must forever subsist, without this 
remedy to determine them. I speak advisedly as to one 
in particular. The State, one of whose Representatives I 
have the honor to be in this body, contends that a portion 
of her territory and jurisdiction, and the resources involv- 
ed therein, amounting nearly to one-tenth of that territory, 
is now occupied (she does not say is now usurped, for that 
she leaves for the competent tribunal to say) by a neigh- 
boring State. Long, and long, and long, have they en- 
deavored to settle this controversy by negotiation, but all 
their efforts have proved fruitless; and always will and 
must prove fruitless. Finding negotiation hopeless, Rhode 
Island proposed to settle the controversy by arbitration. 
She was desirous that some distinguished civilian or ci- 
vilians should be called in to settle for us what we could 
not settle for ourselves; but our neighbor declined the 
proposition. Wc then proposed an amicable suit to the 
Supreme Court of the United States, waiving, by agree- 
ment, all forms of process, and submitting only the ab- 
stract question of right to that tribunal. This, too, was 
refused. So her case, without this or some similar law, 
is without remedy, and without hope. If this, too, be re- 
fused by Congress, she must submit to her fate; hard as 
it is, she must submit. But she will think, for so it will 
be, that the faith of the constitution, pledged to her by 
the constitution, and trusting to which she accepted the 
constitution, has been forfeited, and that her confidence 
in that pledge has been a delusion. 

The Senate then adjourned. . 

Tiksdat, Mat 4, 1830. 
THE IMPEACHMENT. 

On motion by Mr. TAZEWELL, the Senate resolved 
itself into a High Court of Impeachment, for the trial of 
James H. Peck, District Judge of Missouri; and the oath 
pre .-bribed having been administered to the Vice Presi- 
dent, and by him to the forty-five Senators following, viz. 

Messrs. Adams, Barnard, Barton, Bell, Bibb, Brown, 
Burnet, Chase, Clayton, Dickerson, Dudley, Ellis, Foot, 
Forsyth, Frelinghuysen, Grundy, Hayne, Hendricks, 
Holmes, Iredell, Johnston, Kane, King, Knight, Living- 
ston, McK'mley, McLean, Marks, Naudain, Noble, Rob- 
bins, Rowan, Ruggles, Sanford, Seymour, Silsbee, Smith, 
of South Carolina, Sprague, Tazewell, Troup, Tyler, 
Webster, Wliite, Willey, Woodbury— 

The Managers appointed by the House of Representa- 
tives then appeared at the bar of the Senate; and, having 
been conducted and seated within the bar, and the usual 
proclamation to keep silence having been made by the 
Wergeant-at-Arms, Mr. Bucitaxax, of Pennsylvania, 'their 
Chairman, rose, and read the following article of impeach- 
ment, which had been agreed to by the House of Repre- 
sentatives, against James II. Peck, District Judge of the 
United States for the District of Missouri: 

Article exhibited by the House of Representatives of the 
United States, in the name of themselves, and of all the 

* people of the United States, against James H. Peck, 
Judge of the District Court of the United States for 
the District of Missouri, in maintenance and support of 

• their impeachment against him for high misdemeanors 
in office. ' . . 

..' -i. A*TJClJt. 

That the said James H. Peck, JiRljfa^of the District 
Court of the United States for the District of Missouri, at 
a term of the said court, holdeu at .St. ^jpggis, in the State 



of Missouri, on the fourth Monday in December, one thou- 
sand eight hundred and twenty .five, did, under and by 
virtue of the power and authority vested in the said court, 
by the act of the Congress of the United States, entitled 
" An act enabling the claimants to lands within the limits 
of the State of Missouri and Territory of Arkansas to in- 
stitute proceedings to try the validity of their claims," 
approved on the twenty -sixth day of May, one thousand 
eight hundred and twenty-four, render a final decree of 
the said court in favor of the United States, and against 
the validity of the claim of the petitioners, in a certain 
matter or cause depending in the said court, under the said 
act, and before that time prosecuted in the said court, before 
the said J udge, by Julie Soulard, widow of Antoine Soulard, 
and James 6. Soulard, Henry G. Soulard, Eliza Soulard, 
and Benjamin A. Soulard, children and heirs at law of 
the said Antoine Soulard, petitioners against the United 
States, praying for the confirmation of their claim, under 
the said act, to certain lunds situated in the said State of 
Missouri; and the said court did, thereafter, on the thir- 
tieth day of December, in the said year, adjourn to sit 
again on the third Monday in April, one thousand eight 
hundred and twenty-six. 

And the said petitioners did, and at the December term 
of the said court, holden by and before the said James H. 
Peck, Judge as aforesaid, in due form of law, under the 
said act, appeal against the United States from the judg- 
ment and decree so made and entered in the said matter, 
to the Supreme Court of the United States; of which ap- 
peal, so made and taken in the said District Court, the 
said James H. Peck, Judge of the said court, had then 
and there full notice. And the said James H. Peck, after 
the said matter or cause had so been duly appealed to the 
Supreme Court of the United States, and on or about the 
thirtieth day of March, one thousand eight hundred and 
twenty-six, did cause to be published, in a certain public 
newspaper, printed at the city of St. Louis, called " The 
Missouri Republican," a certain communication, prepared 
by the said James H. Peck, purporting to be the opinion 
of the said James H. Peck, as Judge of the said court, in 
the matter or cause aforesaid, and purporting to set forth 
the reasons of the said James H. Peck, as such Judge, for 
the said decree; and that Luke Edward Lawless, a citi- 
zen of the United States, and an attorney and counsellor 
at law in the said District Court, and who had been of 
counsel for the petitioners in the said court, in the matter 
aforesaid, did, thereafter, and on or about the eighth day 
of April, one thousand eight hundred and twenty-six, 
cause to be published in a certain other newspaper, print- 
ed at the city of St. Louis, called " The Missouri Advo- 
cate and St. Louis Enquirer," a certain article signed 
" A Citizen," and purporting to contain an exposition of 
certain errors of doctrine and fact alleged to be contained 
in the opinion of the said James H. Peck, as before that 
time so published, which publication by the said Luke 
Edward Lawless was to the effect following, viz. 
" To the Editor.- 

"Sin: I .have read, with the attention which the sub. 
ject deserves, the opinion of Judge Peck on the claim of 
the widow and heirs of Antoine Soulard, published in 
the Republican of the thirtieth ultimo. I observe 
that, although the Judge has thought proper to decide 
against the claim, he leaves the grounds of his decree open 
for further discussion. 

""f Availing myself, therefore, of this permission, and 
considering the opinion so published to be a fair subject 

S examination to every citizen who feels himself inte- 
oed In, ^iragRrie Ved by, its operat : on, I beg leave to 
point the'atfentfon of the public to some of the principal 
errors whiektJS4hink I have discovered in it. In doing 
so, I sbaUrebSSne myself to little more than an enume- 
ration of those errors, without entering into any demon- 
stration or developed reasoning on the subject. This 
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would require more space than a newspaper allows, and, 
besides, is not, as regards most of the points, absolutely 
necessary. 

" Judge Peck, in this opinion, seems to me to have 
erred in the following assumptions, as well of fact as of 
doctrine: 

"1. That, by the ordinance of 1754, a sub-delegate 
was prohibited from making a grant in consideration of 
services rendered or to be rendered. 

" 2d. That a sub-delegate in Louisiana was not a sub- 
delegate, as contemplated by the said ordinance. 

"3d. That O'Reily's regulations, made in February, 
1770, can be considered as demonstrative of the extent of 
the granting power of either the governor general or the 
sub -delegates, under the royal order of August, 1790. 

"4th. That the royal order of August, 1770, (as re- 
cited or referred to in the preamble to the regulations of 
Morales, of July, 1799) related exclusively to the govern- 
or general. 

"5th. That the word 'mercedes,' in the ordinance 
of 1754, which, in the Spanish [language, means 'gifts,' 
can be narrowed, by any thing in that ordinance, or in 
any other law, to the idea of a grant to an Indian, or a 
reward to an informer, and much less to a mere sale for 
money. 

"6th. That O'Beily 's regulations were in their terms ap- 
plicable, or ever were in fact applied to, or published in, 
Upper Louisiana. 

" 7th. That the regulations of O'Reily have any bearing 
on the grant to Antoine Soulard, or that such a grant was 
contemplated by them. 

"8th. That the limitation to a square league, of grants 
to new settlers in Opelousas, Attakapas, and Natchitoches, 
(in 8th article of O'Reily's regulations) prohibits a larger 
grant in Upper Louisiana. 

" 9th. That the regulations of the governor general, 
Gayoso, dated 9th September, 1797, entitled 'Instruc- 
tions to be observed for the admission of new settlers,' 
prohibit, in future, a grant for services, or have the ef- 
fect of annulling that to Antoine Soulard, which was 
made in 1796, and not located or surveyed until Febru- 
ary, 1804. 

" 10th. That the complete titles made by Gayoso are 
not to be referred to as affording tbe construction made 
by Gayoso himself, of his own regulations. 

"11th. That, although the regulations of Morales 
were not promulgated as law in Upper Louisiana, the 
grantee in the principal case was bound by them, inas- 
much as he had notice, or must be presumed, ' from 
the official station which he held,' to have bad notice, of 
their terms. 

" 13th. That the regulations of Morales ' exclude all 
belief that any law existed under which a confirmation of 
the title in question could have been claimed.' 

" 13th. Thatthecompletetitles(producedtothecourt) 
made by the governor general, or the intendant general, 
though based on incomplete titles, not conformable to 
the regulations of O'Reily, Gayoso, or Morales, afford no 
inference in favor of the power of the lieutenant governor, 
from whom these incomplete titles emanated, and must 
be considered as anomalous exercises of power in favor of 
individual grantees. 

" 14th. That the language of Morales himself, in the 
complete titles issued by him, on concessions made by 
the lieutenant governor of Upper Louisiana, anterior to 
the date of his regulations, ought not to be referred to as 
furnishing the construction which he, Morales, put on his 
own regulations. 

" 15th. That the uniform practice of the sub-delegates, 
or lieutenant governor of Upper Louisiana, from the first 
establishment of that province to the 10th March, 1804, 
is to be disregarded as proof of law, usage, or custom, 
therein. 



"16th. That the historical fact, that trineteen-twen- 
tieths of the titles to lands in Upper Louisiana were not 
only incomplete, but not conformable to the regulations 
of O'Reily, Gayoso, or Morales, at the date of the cession 
to the United States, affords no inference in favor of the 
general legality of those titles. 

"17th. That the fact, that incomplete concessions, 
whether floating or located, were, previous to the ces- 
sion, treated and considered by the Government and po- 
pulation of Louisiana as property, saleable, transferable, 
and the subject of inheritance and distribution ab itittsiaio, 
furnishes no inference in favor of those titles, or to their 
claim to the protection of the treaty of cession, or of the 
law of nations. 

" 18th. That tbe laws of Congress heretofore passed in 
favor of incomplete titles, furnish no argument or protect- 
ing principle in favor of those titles of a precisely similar 
character, which remain unconfirmed. 

" In addition to the above, a number of other errors, 
consequential on those indicated, might be stated. Tbe 
Judge's doctrine as to the forfeiture which he contends i» 
inflicted by Moralcs's regulations, seems to me to be pecu- 
liarly pregnant with grievous consequences. I shall, how- 
ever, not tire the reader with any farther enumeration, 
and shall detain him only to observe, by way of conclusion, 
that the Judge's recollection of the argument of the coun- 
sel for the petitioner, a* delivered at the bar, differs ma- 
terially from what I can remember, who also heard it. In 
justice to the counsel, I beg to observe, that all that I have 
now submitted to tbe public, lias been suggested by that 
argument as spoken, and by the printed report of it, 
which is even now before me. 

"A CITIZEN." 

And the said James H. Peck, Judge as aforesaid, un> 
mindful of the solemn duties of bis station, and that he 
held tbe same, by the constitution of the United States, 
during good behavior only, with intention wrongfully 
and unjustly to oppress, imprison, and otherwise injure 
the said Luke Edward Lawless, under color of law, did, 
thereafter, at a term of the said District Court of tbe Unit- 
ed States for the District of Missouri, begun and held at 
the city of St. Louis, in the State of Missouri, on tbe third 
Monday in April, one thousand eight hundred and twenty- 
six, arbitrarily, oppressively, and unjustly, and under the 
further color and pretence that the said Luke Edward 
Lawless was answerable to tbe said court for tbe said pub- 
lication signed " A Citizen," as for a contempt thereof, 
institute, in the said court, before him, the said James H- 
Peck, Judge as aforesaid, certain proceedings against the 
said Luke Edward Lawless, in a summary way, by attach- 
ment issued for that purpose by the order of the said James- 
H. Peck, as such Judge, against the person of the said 
Lvike Edward Lawless, touching the said pretended con- 
tempt, under and by virtue of which said attachment the 
said Luke Edward Lawless was, on the twenty-first day 
of April, one thousand eight hundred and twenty-six, ar- 
rested, imprisoned, and brought into the said court, be- 
fore the said Judge, in the custody of the Marshal of the 
said State; and the said James H. Peck, Judge as afore- 
said, did, afterwards, on the same day, under the color 
and pretences aforesaid, and with the intent aforesaid, in 
the said court, then and there, unjustly, oppressively, and 
arbitrarily, order and adjudge that the said Luke Edward 
Lawless, for the cause aforesaid, should be committed to 
prison for the period of twenty-four hours, and that he 
should be suspended from practising as an attorney or 
counsellor at law in the said District Court for the period 
of eighteen calendar months from that day, and did then 
and there further cause the said unjust and oppressive 
sentence to be carried into execution; and the said 
Luke Edward Lawless was, under color of the said sen- 
tence, and by the order of the said James H. Peck, Judge 
as aforesaid, thereupon suspended from practising as such 
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attorney or counsellor in the said court for the period 
aforesaid, and immediately committed to the common pri- 
son in the said city of St. Louis, to the neat disparage- 
ment of public justice, the abuse of judicial authority, 
and to the subversion of the liberties of the people of the 
United States. 

And the House of Representatives, by protestation, 
saving to themselves the liberty of exhibiting;, at anytime 
hereafter, any further articles, or other accusations or im- 
peachment, against the said James H. Peck, and also of 
replying to his answers which he shall make unto the arti- 
cle herein preferred against him, and of offering proof to 
the same, and every part thereof, and to all and every 
other articles, accusation, or impeachment, which shall be 
exhibited by them as the case shall require, do demand 
that the said James H. Peck may be put to answer the 
misdemeanors herein charged against him, and that such 
proceedings, examinations, trials, and judgments, may be 
thereupon had and given, as may be agreeable to law and 
justice. 

The VICE PRESIDENT informed the managers that 
the Senate would take proper order thereon, of which the 
House of Representatives should have due notice; and 
they then withdrew. 

On motion by Mr. TAZEWELL, it was 

Boohed, That the Secretary be directed to issue a sum- 
mons, in the usual form, to James H. Peck, Judge of the 
District Court of the United States for the District of Mis- 
souri, to answer a certain article of impeachment exhibit- 
ed agajnst him by the House of Representatives on this 
day; that the said summons be returnable here on Tues- 
day next the eleventh instant, and be served by the Ser- 
geant-at-Arms, or some person to be deputed by him, at 
least three days before the return day thereof; and that the 
Secretary communicate this resolution to the House of Re- 
presentatives. 

On motion by Mr. TAZEWELL, 

The court then adjourned to Tuesday next at 12 
o'clock. 

Wxdxxsdat, Mat 5, 1830. 
. THE GRADUATION BILL. 

Mr. BENTON called up the bill to graduate the price 
of the public lands, to make provision for actual settlers, 
and to cede the refuse lands, upon equitable terms, andfor 
meritorious objects, to the States in which they lie. 

Mr. HAYNE said, that viewing this bill as an attempt to 
relieve the new States from the injurious effects of a sys- 
tem which keeps out of market, and consequently unset- 
tled, all the public lands worth less than one dollar twen- 
ty-five cents per acre, he was perfectly willing to give it 
his support; so far at least as that object was embraced. It 
has been represented (and, in support of that representa- 
tion, the reports of the registers and receivers of all the 
land offices in the United States had been referred to) that 
vast quantities of those lands have been liable to entry at 
the minimum prices for a great number of years, and have 
not been taken up, in consequence of their being worth 
Jess than the prices limited by law. This arose not so 
much from the inferior quality of the whole of the unsold 
lands, as the small proportion of good land in the tracts 
offered for sale. Nothing can be more just and proper 
[said Mr. H.] than that land found not to be worth the 
prices limited, should be sold for less. This, indeed, is 
the course which every private proprietor would pursue, 
and which the United States must pursue, unless this de- 
scription of lands is to remain for ever unsold. He had 
. ho objection, therefore, to making a reasonable reduction 
In the price of these lands, as proposed, especially as the 
bill will embrace no lands "that have not been for some 
*K lime in market, liable to entry at one dollar and twenty- 
' YiJMveccntK'and which have not been taken up at that price. 



It appeared to him, however, that, to accomplish this ob- 
ject, it was not necessary to provide for the gradual reduc- 
tion, year after year, down to twenty-five cents per acre; 
and he would submit it to the friendsof the bill, whether it 
would not make it more generally acceptable, and more con- 
sistent with the object of making early sales of these lands, 
to stop for the present at one dollar, or at least at seventy- 
five cents, making a distinction of twenty-five cents in fa- 
vor of actual settlers. Let the experiment be tried of this 
reduction, and let us see how the system works before we 
go further. The object is to sell the land at a fair price, 
to fix a just and reasonable valuation, and to know whether 
one dollar or seventy-five cents is the proper amount; 
the experiment must be fairly tried. To try the sense of 
the Senate on thispoint, he should move to amend the bill 
by striking out the two latter resolutions, so as to fix the 
amounts at which the lands were to be offered for sale at 
one dollar and seventy-five cents, and twenty-five cents 
less to actual settlers. I would also [said Mr. H] strike 
out the section which provides for donations to the States, 
five years hence, of the unsold lands, for the purpose of 
education and internal improvement. Without entering 
into the questions presented by a proposition to make do- 
nations for such subjects, it would be sufficient, for the 
present, to say, that a section of this kind was wholly un- 
necessary, and would present serious difficulties in the 
way of manv gentlemen who might otherwise support the 
bill. 

Mr. H. concluded, by moving to strike out the sixth 
section, providing for donations to the States, and, also, 
the tenth and eleventh lines, providing for a reduction, in 
two years, to fifty cents, and to twenty-five cents the year 
afterwards; which motions were agreed to without objec- 
tion. 

Mr. BENTON said, it was undoubtedly true, as stated 
by the Senator from South Carolina, [Mr. Haihb] that 
the clauses proposed to be struck out could not operate 
for several years, even if retained and passed; and it was 
highly probable, as suggested by him, that the rejection 
of these clauses may secure the passage of the others, 
which are of more immediate necessity, and will answer 
all the purposes of the bill for the present. Mr. B. there- 
fore, would not oppose any objection to striking them out, 
seeing that the intention was friendly to the main object 
of the bill, and a part of the purposes of introducing them 
had been accomplished. One object of the graduation 
bill was to exhibit a plan for the foil, complete, and final 
disposition of the public lands; and, to answer this purpose, 
it was necessary to draw the bill in all its details; but it 
would be sufficient, and answer every purpose to the pur- 
chasers of the public lands, to have the different reduc- 
tions of price made at different times. 

Mr. WOODBURY observed, that he had waited for 
such amendments to be adopted in the bill as would enable 
him, consistently with his notions of the constitution and 
the equal interests of the old States in the public lands, to 
vote for a measure so much desired by the new States as 
the present bill. Rut as such amendments had not yet 
been made, he should take the liberty to submit two or 
three for the consideration of the Senate. He would not 
enter now, at large, into his views about the public lands, 
or the policy of the proposed measure. Those views, as 
to the former, had been fully given on a former occasion, 
during this session. He would first move to strike out the 
whole of the fourth section; not that he could cherish a 
single feeling of unkindncss to the objects of its bounty, 
but because he did not believe in our constitutional power 
to make mere donations of the domain of the Union to 
individuals, however indigent or meritorious. The rea- 
sons for this opinion it was unnecessary to repeat. 

[The motion was then put, and carried.] 

Mr. WOODBURY next moved to strike out the second 
sum, named as a graduation price in the first section. 
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This, he said, would leave the rate at which these lands 
should be sold to ordinary purchasers one dollar per acre. 

Considering the circumstances, that all the lands within 
the purview of this bill had already been offered at public 
auction, and had failed to bring one dollar and twenty-five 
cents per acre, and that many of them, for many years, 
had since been held ready for entry at private sale, with- 
out finding purchasers who were willing even to pick and 
purchase any of them at one dollar and twenty-five cents 
?er acre, he deemed it a fair presumption, that one dol- 
ar and twenty -five cents per acre exceeded their just value. 
He was, therefore, willing to reduce the price of this 
kind of lands to one dollar. Such a reduction would be 
useful to the Union at large, by rendering a speedy sale 
probable, and thus increasing the revenue; while, at the 
same time, it woidd be exercising only a rightful liberality 
to the capitalists, or to the enterprising yeomanry of the 
country, West or East, North or South, who might wish 
to settle their sons on these lands, but who ought not to 
be required to pay for them more than a fair price. 

He further remarked, in the discussion on this motion, 
that much misapprehension seemed to exist abroad, if not 
in this body, about the real value of the land? tobcaffect- 
ed by this bill. Although the quantity was large, yet it 
consisted not of our whole public domain, nor of all that 
had been surveyed, nor even of one-half that had been 
surveyed and not sold, but merely of the refuse of our 
sales ever since the organization of the Government. A 
patch here, and a morass there; a mountain in one place, 
and a barren in another; and these fragments scattered 
over six or seven States of the Union, and, up to this time, 
refused to be purchased by any one at the present price. 

Besides these circumstances to indicate that their ave- 
rage value was less than one dollar and twenty-five cents 
per acre, he had before him reports from the different land 
districts made inl827-'8, by which it appeared that of the 
whole eighty millions of acres of these unsaleable and de- 
tached parcels, less than one million in the Southwestern 
States was first rate land, and less than five millions in the 
Northwestern States; that of the residue, abfeut one-half, 
or nearly forty millions of acres, was considered unfit for 
cultivition. The average value in all the Southwestern 
States Vas under twenty-five cents per acre; and, in all the 
Northwestern States, it equalled a dollar in only four dis- 
tricts, and was less than seventy-five cents in all but six 
districts. In many of those districts in the Northwest, 
where it wasroost valuable, this land had been offered for 
sale from six to twenty years and upwards; and for a less 
time, from two to ten years, at the Southwest, where its 
value was less, and when no probability existed that much 
of what was left would ever be sold as high as one dollar 
per acre. 

But considerable portions of this description of land in 
the Northwest, he believed, could be sold at one dollar 
per acre, and, at least, that it was worth the experiment 
to offer it for purchasers at a dollar before we reduced the 
price to seventy .five cents. He did not, however, hesitate 
to say, that he woidd hereafter agree to seventy-five cents, 
or even a lower sum, when all the lands worth over those 
sums had been disposed of. All he wanted was to act justly 
by the old States, in not taking from them any of the' lands 
under their just value, and, at the same time, to act justly 
by the purchasers, whether in the new or old States, bv not 
exacting exorbitant prices, and not thus driving them "from 
purchasing here at all, into Mexico, Canada, or elsewhere. 
He would, therefore, fix the reduced price at first to one 
dollar, and not go lower till the lands worth one dollar had 
been sold. 



He was against a graduation of seventy-five cents the 
second year for another reason. No body could wink out 
of sight, that, if this graduation was retained, the lands 
worth a dollar would not prnbablv be purchased till the 
second vi-ar, as they coulil then be had for seventy-five 



cents. Twenty-five per cent, gain, for a single year's de- 
lay, would be a temptation not easily resisted. 

While he was willing to fix the price at the true value 
of the best lands unsold, he was influenced by a still fur- 
ther consideration from going below that, cither by gradu- 
ation or at the first starting post. He thought it impolitic 
to hold out any extraordinary inducement for new settlers 
to purchase second, third, or fourth rate lands, by reduc- 
ing the price below the actual value of those best fitted 
for cultivation. When poorer lands, in particular dis- 
tricts, accommodated old settlers, it might be proper to 
allow them to be sold at a fair price; but it was much bet- 
ter, as a general rule, in political economy, both in a pub- 
lic view, and in reference to the durable interests of new 
settlers, that labor should be expended on first rate soils, 
while we have such soils, rather than on those of an 
inferior quality. 

For this, as well as other reasons, which had been refer- 
red to, on former occasions by himself, and by other gen- 
tlemen to-day, he was willing, likewise, to relieve the pre- 
sent actual settlers. They had, by our present system, 
been driven to cultivate poor land, in order that they might 
not be in danger of expulsion from it. This land they 
might keep at a reduced price, proportioned to its reduced 
value; and to prevent this course, in some degree, hereaf- 
ter, he would allow the future purchasers for actual set- 
tlement to enter at first a quarter section of the best lands 
yet unsold, and within the purview of the bill, at seventy- 
five cents per acre. Coming from any quarter of the 
Union, in search of a freehold and of subsistence, they 
would expend their hard toil on better soils, and the trea- 
sury, by getting the pay at once, instead of waiting for 
years without principal or interest, woidd realize a larger 
sum than to permit them, as is now the practice, to enter 
their lands, at some future period, at the present minimum 
price. 

He had the misfortune to differ with his colleague in re- 
lation to the proper policy due to these actual settlers. But 
he consoled himself with the reflection that his own views 
were more in conformity with the previous and liberal po- 
licy of our Government on this subject ; and while it worked 
no inequality or injustice to the old States as joint propri- 
etors of the land, it tended to the happiness, and improve- 
ment, and security of many with whom most of us were 
connected by the strongest ties of society. But he thought 
fifty cents per acre was too low a price for even the actual 
settlers, if they selected, as they now ought to, the best 
lands included in the bill. He wished to keep up a due 
proportion between the purchasers to sell again or to spe- 
culate, and an actual settler, and should, therefore, move to 
strike that graduation from the bill if the present motion, 
prevailed. That would leave twenty-five cents difference, 
which was all he could think just. 

The motion prevailed. 

He afterwards moved to strike out the second gradua- 
tion as to actual settlers, and to alter the phraseology in 
other parts, to conform to the amendments already made; 
which motion succeded. 

Mr. BENTON was himself under the deep and full 
conviction that the bill would do best with this clause 
retained; but he could not dissemble that it came under 
the same course of reasoning which applied to the motion 
to strike out the two lower prices. The Senator from 
Alabama [Mr. McKiklet] was correct in his opinion of 
the difference of the operation of the act in the two 
great divisions of the West. The face of the country was 
essentially different in the Northwest and Southwest. 
In the former, the great body of the land was intermediate 
in its quality, between best and worst; the principal part 
of it was mixed with good and bad, constituting what is 
called second rate; and for this section of the West the 
price of one dollar to non-settlers, and seventy-five cents 
to actual settlers would find a great ileal of land to ope- 
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rate on, and for which it would be a fair price. But not 
so in the Southwest. There the land was chiefly divid- 
ed into two qualities, best and worst, river bottoms of 
great fertility, or pine woods of extreme sterility; the 
good, worth more than a dollar, and already sold; and the 
bad scarcely worth any thing. In such a country there 
would be but little land for the one dollar clause to ope- 
rate on. Still, if the motion prevailed, and the seventy- 
five cents clause was struck out of the first section, the 
same price was intended to be left untouched in the se- 
cond section for the benefit of actual settlers. This 
would still do well; for the mass of the purchasers are 
now actual settlers; and all these will he able to get 
one quarter section (one hundred and sixty acres) for 
seventy-five cents per acre. If they wanted more, they 
must pay a dollar for it. A quarter section will make a 
good home for a man of small, or middling property, and 
the great body of the West consists of those descriptions. 
The bill will, therefore, accommodate the great body of 
the people, at one dollar for general purchasers, and se- 
venty-five cents per acre to actual settlers. It will do 
well in the Northwest at those prices; it will be of some 
little benefit to the Southwest, and, eventually, may be 
the means of doing full justice to that section of the 
Union; for the passage of the bill, with the two first clauses, 
will lead to the adoption of the lower rates — the fifty and 
twenty-five cent clauses, which suit the inferior qualities 
of the bad land there. 

Mr. McKINLEY moved to amend the bill, by striking 
out seventy-five cents per acre to actual settlers, and in- 
serting fifty cents per acre in lieu thereof. 

Mr. McKINLEY said that the bill, without the amend- 
ment which he had just offered, could not benefit his 
constituents much, as the most of the lands in Alabama, 
which had not sold for the minimum price at the public 
sales, was of very inferior quality. He would vote for 
the bill, however, if the amendment did not prevail, 
because he believed it would benefit the poorer class of 
population in the other new States, if it failed to effect 
tliat object in Alabama; and his policy was to make as 
many freeholders as possible in every part of the United 
States. He considered the policy heretofore pursued in 
relation to the inferior qualities of public lands, essen- 
tially wrong. The best lands have not, for several years 
past, brought but little more than one dollar and a quar- 
ter an acre at the public sales; and how can it be ex- 
pected that land of inferior quality, which is passed over 
at those sales, and has remained subject to entry for 
many years, should now sell for as much as the best 
land in the market ? The Senator from New Hampshire 
[Mr. Bell] says, there are seventy millions of acres of 
this refuse land now in the market, and the reason why 
it does not sell is, because there are not people to pur- 
chase it; that great quantities of lands arc offered for 
sale every year; and that just as much is sold as there 
are people willing to purchase. The last proposition is 
true, as far as it applied to the choice lands offered at 
public sale, but entirely erroneous when applied to the 
refuse lands. 

It has been shown that there are about one hundred 
and forty-four thousand white inhabitants in the new 
States, who pay taxes, and are not freeholders. A great 
portion of these are now residing on this refuse land, and 
many of them would become purchasers if the land was 
offered at its value. Of the seventy millions of acres of 
refuse lands, there is not one-third fit for cultivation, and 
not one-fourth now worth fifty cents an acre. If this one- 
fourth were divided among those citizens who are not 
freeholders, in the new States alone, they would have 
aoont one hundred acres each.- Put this land at fifty 
cents an ucre to actual settlers, and you will make free- 
holders of nearly the whore of them. For there are a 
great number of men who would pay forty dollars for 



eighty acres of land, who never can pay one hundred dol- 
lars, the present price; and, if they could, they wotdd not 
take the refuse land. 

Sir, look for a moment at the effect of the present sys- 
tem. A great portion of these refuse lands have been in 
the market for more than twenty-five years, and still re- 
main unsold. Suppose they had been sold twenty-fiva 
years ago, at fifty cents an acre, what would be the state 
of the account now at the Treasury? Simple interest on 
the principal, at six per cent., would yield, with the prin- 
cipal, one dollar and a quarter an acre, the price you now 
ask for them. During the whole of that time, you have 
been paying six per cent, interest on the public debt; 
which the proceeds of these lands was intended to aid 
in paying, and which the United States promised to ap- 
ply to that object. How the United States have perform- 
ed this promise, will be seen in the sequel. The Sena- 
tor from New Hampshire [Mr. Bell] admits that this re- 
fuse land cannot be sold for fifty years to come, at the 
present price, for want of purchasers. How will the ac- 
count stand at the end of seventy-five years? At the 
end of that period, twenty-eight cents an acre, and the 
interest upon it, would yield, at the Treasury, one dol- 
lar and twenty-six cents an acre. It ought to be reflect- 
ed, too, that payment of money into the Treasury from 
this source, while the interest is running on the public 
debt, operates so as to entitle every dollar of principal 
paid in, to compound, instead of simple interest; because 
the interest on the public debt is paid semi-annually. If 
compound interest were calculated, the principal sum 
would be doubled in less than eleven years; fifty cents an 
acre would pay a dollar and a quarter in less than four- 
teen years, and twenty-five cents would pay a dollar and 
a quarter in less than twenty years. If this estimate be 
correct, the United States would now be in a better con- 
dition, in a pecuniary point of view, than they really are, 
if they had sold the whole of this refuse land twenty years 
ago, at twenty-five cents an acre. 

But, sir, these arc not all the national benefits which 
would have resulted to the United States from this course 
of policy; thousands of individuals who arc now tenants 
in the old States, or squatters on the public lands in the 
new States, would long since have been respectable ami 
prosperous freeholders of lands which, J>y a narrow and 
illiberal policy, have been held up at a price greatly above 
their intrinsic value. 

But the Senator from New Hampshire [Mr. Bell] savs 
these settlers upon the public lands are intruders, viola- 
tors of the laws, and trespassers against the United States; 
and, therefore, entitled to less favor than any other class 
of purchasers. I beg leave [said Mr. McK.] to differ with 
the honorable gentleman from New Hampshire, upon all 
of these points. In the first place, the act of Congress 
of 1807 was intended to protect the United States 
against the adverse possession of those who claimed titles 
to the lands ceded to the United States by Georgia and 
France, upon titles derived under cither of those powers, 
previous to the cessions, until the titles could be adjudi- 
cated; and the power granted to the President by that 
act never has been exerted, except for those purposes. 
I therefore say, that those who have settled upon the pub- 
lic lands not "claiming title adversely to the United States, 
are not violators of law, nor trespassers. And I say fur- 
ther, sir, that they are meritorious individuals, because 
they have been the pioneers to all the new settlements in 
the West and Southwest. They have penetrated the fo- 
rest, cultivated a portion of the lands, built cabins, and 
afforded facilities to those who wished to purchase, to ex- 
plore the lands before the sales, and to obtain supplies of 
provisions for the first year after purchasing. The en- 
hanced value given to tile land thus improved and settled 
by these unfortunate people, has been put into the pub- 
lic Treasury. The landa were sold from under them, 
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which, but for the improvements they had made, and the 
facilities they had afforded for settling the country, would 
not have sold for one-half the price they brought, and, 
in many instances, would not have sold at all; they have 
been deprived of, and the United States have greatly pro- 
fited by, their labor. After suffering the hardships, fa- 
tigue, and privations incident to the settlement of a new 
country, and being unable to purchase the lands they had 
thus rendered valuable, what have they done? Precisely 
what the Senator from Illinois [Mr. McLkak] has told 
you. They have sought out some tract of this refuse 
land, which, having a little spot upon it fit for cultivation, 
and which the limited improvements necessary for the 
support of a family would not, in their estimation, tempt 
any one to give a dollar and a quarter an acre for it; and 
there they are now living, and constantly afraid to extend 
their comforts, lest they tempt some individual to enter 
the land, and turn them adrift again. 

Sir, this is a true history of these unfortunate individuals 
who have been stigmatized as violators of the law — as 
trespassers against the United States, and who, it has 
been said, ought to be punished rather than rewarded. 
It is true, sir, they are poor; and, if that be a crime, the 
proper way to punish them is to hold up the land at such 
a price that they cannot purchase it. But let gentlemen 
recollect that they inflict this punishment at the expense 
of the Treasury of the United States. For, if the cal- 
culation of the Senator from New Hampshire [Mr. Bell] 
be correct, when he says that all the public lands belong- 
ing to the^ United States cannot be sold in a century at 
one dollar and a quarter an acre, leaving the refuse 
lands unsold, I presume he means, and all those who are 
unable to give a dollar and a quarter an acre, without 
land, then it would be well to sit down, and delibe- 
rately calculate the number of individuals who willproba 
bly be without land at that period, and what sum per 
acre, counting interest upon it for a century, would, at 
the end of that time, give a dollar and a quarter an acre 
for these lands, and how many of them would have been 
able to have paid the principal sum. 

In addition to this, it would be well to calculate how 
much the United States would have gained by the taxes 
upon this unsettled land; how much the national wealth 
and prosperity would have been increased by the im- 
proved condition of their citizens, and their increased 
wealth and multiplied subjects of taxation. A few figures 
made upon these subjects might aid the statesman in 
coming to a just conclusion upon this subject. I hope, 
sir, the amendment will be adopted, and those unfortu- 
nate citizens be provided for, and all others contemplated 
by this bill. 

Mr. BENTON spoke with great ardor and zeal in favor 
of letting the settlers have their homes at fifty cents an 
acre. He dwelt upon the meritorious character of their 
claims and their services. He said, many of these settlers 
had been ten, fifteen, and twenty years in possession of 
their little farms. They had sought for broken and infe- 
rior tracts, in order to enjoy in security their little homes, 
free from the cupidity of speculators, to whom such small 
spots, as stated by the Senator from Alabama, [Mr. McKix- 
lit] would not be an object, but the improvements gave 
them value; and for the sake of these improvements there 
were many ungenerous persons who would enter over the 
head of the settler, and take the home and the labor from a 
poor man, or a widow and her children. Mr. B. said that 
these settlers had made improvements which cost them 
the labor of many years; that parents had buried their 
children, wives had buried their husbands, and husbands 
their wives, on these little spots; that their affections, as 
well as their interest, bound them to them; that no good 
man would take away their little homes, and no bad one 
ought to be allowed to do it. Mr. B. argued that all such 
settlers ought to have donations, and that this section was 



intended at all events to give them a preference. Fifty 
cents difference in the price would give a decided pre- 
ference; it would operate partly as a donation, by giving 
up a part of the price. If, then, the price stood at fifty 
cents to the settlers, they would be entirely safe from 
speculators. If the fifty cent clause was rejected, and the 
price to settlers stood at seventy -five cents, the preference 
to the settler would only be twenty-five cents in the acre; 
an advantage surely, and one for which he would be grate- 
ful, but not sufficient in all instances to secure him against 
ungenerous speculators. 

Mr. BELL said, he was opposed to any innovation upon 
the present system of selling the public lands. They are 
the common property of all the States, and should be 
disposed of only with a view to the common benefit of all, 
and. not for the advantage of the inhabitants of the new 
States exclusively. They are sold by the existing laws at 
a price so low, that it is within the reach of every man 
possessed of a common share of industry and prudence, 
to acquire a quantity sufficient to enable him to support a 
family by agricultural labor. I am opposed to any reduc- 
tion of the price of these lands; but if they must be re- 
duced, I hope it will not be below the price of one dollar 
per acre, the sum proposed by my colleague as the price 
to common purchasers. I am still more opposed to that 
part of his amendment which proposes to fax the price to 
actual settlers at seventy-five cents per acre. There is no 
good reason why we should make a discrimination in their 
favor. 

These settlers have taken possession of die public lands, 
in direct violation of the laws of the United States, and 
without any pretext of title. They are intruders— mere 
trespassers, who have selected and seized upon the best 
and most eligible of the public lands. Can we be justified 
in giving them the best lands at the lowest price, and thus 
reward them for a violation of the laws? If you make a 
discrimination of twenty-five or fifty per cent in favor of 
actual settlers, you will sell no land but to actual settlers. 
No purchaser will buy land at one dollar per acre, when 
he can obtain the same land at seventy-five cents per acre, 
by making an actual settlement upon it. If the immense 
tracts of land in the market, beyond the actual wants of 
purchasers, should be offered for sale at the reduced prices 
proposed by this bill, or even by the amendment ottered, 
no man will purchase on speculation, or with the expect- 
ation of selling to actual settlers at a profit. Such specu- 
lations have nearly ceased to be made under the existing 
laws, and none would be made at the reduced prices) 
proposed by this bill. 

The actual operation of this bill, as proposed to be 
amended, will inevitably reduce the price of all the pub- 
lic lands from one dollar and twenty-five cenU to seventy- 
five cents per acre. We have more than seventy milUiona 
of acres of public lands already in the market, upon which 
this bill will operate. 

Are we aware of the great reduction of the annual 
revenue from the sales of the public lands which must 
result from the passage of this law? The people of the 
old States are aware of the value of the public lands aa 
a source of revenue, to be appropriated for the common 
benefit, and for their relief from the burthens of taxation; 
and they will require us to render to them a reason for 
unnecessarily lessening or bartering it away for any object 
or motive unconnected with the common and general 
interest. 

We have been told that these lands cannot now be sold, 
because they are held at a price above their value. This 
is not the true cause why more extensive sales of these 
lands are not made at present prices. That cause is to be 
found in the immense quantities which have been thrown 
into the market beyond the actual demand for cultivation. 
The price of land, as of every other description of pro- 
perty, depends upon the quantity in market, compared 
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with the number of purchasers. When a surplus, beyond 
what is required by purchasers, is thrown into market, a 
reduction of price is the inevitable effect; and that reduc- 
tion will be in exact proportion to the amount of such 
surplus. This has been the unsound policy of this Govern- 
ment in relation to her public lands. We have put seventy 
millions of acres of the public lands into the market, when 
the average annual sales are only one million of acres. 

We have a quantity of land in the market sufficient to 
supply the wants of purchasers for the next fifty years; 
and we are daily increasing this quantity. The friends of 
this bill have mistaken the source of the evil of which they 
complain, if such evil exist. The new States have really 
increased rapidly in wealth and population. That they 
have not increased more rapidly, has not been occasioned 
by a high price of the public lands, but from a deficiency 
of purchasers at any price. The increase of the quantity 
of lands thrown into the market has gone far beyond the 
increase of our population. If the bill could create men to 
become purchasers, the object expected from it might be 
attained; but if not, the lands would not be sold, even if 
offered at twenty-five cents per acre. 

Mr. CLAYTON moved the indefinite postponement of 
the" bill. I am not [said he] hostile to a judicious and 
equitable graduation or reduction of the prices of these 
lands, according to their value. It is true that, of the 
seventy millions of acres which will be offered for sale 
under the provisions of this bill, a part is worth much less 
than the minimum price established by law, while a part 
is worth more than that price. As the bill now stands, all 
the lands which shall not be disposed of in June next will 
be offered to purchasers at one dollar per acre, and to 
actual settlers at seventy-five cents per acre. This bill 
never offered a graduation of these prices on any equitable 
principle. It never did offer lands to purchasers with a 
just discrimination between good and bad land. Before 
the bill, as it originally stood, met Its death blow from 
its own friends, it was, in substance, a proposition to give 
away the public domain — not to sell it by a fair graduation 
of prices, distinguishing between lands of the best and of 
inferior qualities. The proposition now contained in it, is 
not absolutely to give away these lands, but so to reduce 
the prices, that such as remain unsold at the present mini- 
mum shall be now offered — all at the same price — with- 
out the slightest reference to the quality or value of dif- 
ferent parcels, in different districts of country. 

There are some districts where large quantities of land, 
not worth fifty cents per acre, will be offered for sale un- 
der the provisions of this bill, at one dollar per acre, and 
when the actual settler cannot buy them for less than se- 
venty-five cents. There are others, where those lands, 
which are the best in the country, will be offered at the 
same prices. Where the land is not worth the price pro- 
posed by the bill, it mast remain unsold; or, if it be sold, 
is it just to extort from the purchaser the same price for it 
which you ask for the finest tracts you own ? The great 
danger, however, is, that should this bill pass, it will cause 
the destruction of the whole land system of this Govern- 
ment, and deprive this nation of a revenue exceeding a 
million of dollars per annum. I will not repeat the ob- 
jections which I formerly urged against the original propo- 
sition as it stood before the amendments this day adopted 
had so materially changed its nature. That proposition 
had failed; but, after the gentk-man from New Hamp- 
shire [Mr. Woodbcrt] had consoled its friends for its de- 
feat, by informing them, in the hearing of the Senate, that 
the present project would be a good starting post, from 
which they might move hereafter in the business of redu- 
cing these prices year after year, I am bound to consider 
this measure as the entering wedge to the same system of 
universal donation which they have just been compelled 
to abandon, and liable, therefore, to the same objections. 
The injustice of so great a reduction of these prices, in its 
Vol. VI— 53 



effect on former purchasers, is manifest. Congress, while 
they reduced the minimum in 1821, virtually gave a pledge 
to those purchasers, that the value of their property should 
not be destroyed by underselling them, as this bill now 
proposes, at a sum nearly fifty per cent, below the prices 
paid by them. 

The kind of graduation which I am disposed to adopt, 
is that which is founded on an honest discrimination be- 
tween the value of different quantities of land. We can 
get information from our land offices, to enable us to make 
that discrimination. We can ascertain what the land is in- 
trinsically worth; and, so far from entertaining a hostile 
feeling to the West, when I have that information I will 
go as far as others, who make much greater professions of 
friendship to that section of the country, in offering these 
lands at a price most liberal to the purchaser, in order to 
augment their population and the number of freeholders, 
on whose increase we have been told so much depends. 
But I am unwilling to make a man in one district pay one 
dollar per acre for land worth not half the value of a tract 
in another district, which another man may purchase for 
the same price. I view the bill as unjust to the citizens of 
those districts where the land is poor. In my judgment, 
we ought to put it in their power also, by an honest gra- 
duation of these prices, to buy the public land for sums 
not exceeding their actual value : but, under the operation 
of this bill, those who have settled on the best lands of the 
country will pay but seventy-five cents per acre, while the 
citizen of Ohio, for example, who may reside near a tract 
which has been thirty years in market, and which could 
not hitherto be sold because of its inferior quality, cannot 
purchase what is worth only fifty cents, for less than se- 
venty-five cents per acre. This is no graduation. It is an 
unequal distribution of public favors; and its injustice, in 
diminishing the value of all the lands in the country, will 
cause a loss, amounting, in the aggregate, to millions among 
the 'citizens of the new States, as well as a great falling off 
in the public revenue. He concluded, by urging some ob- 
jections to another principle of the bill, which, as he con- 
sidered, under pretence of favoring actual settlers, held 
out great inducements to trespassers upon the whole pub- 
lic domain, and contravened the established policy or the 
Government, which had always been to protect these lands 
from waste and pillage. 

[Mr. KANE replied- After some conversation between 
Mr. Clayton and Mr. McKislxy, Mr. C. agreed to sus- 
pend his motion, to enable Mr. McKinlet to move an 
amendment, restricting the operation of the bill to lands 
which had been in market before June, 1827.] 

Mr. CLAYTON said that he would now renew his mo- 
tion, which had been waived for the time, to enable the 
friends of this bill to make it as free from objections as 
they could. He would not debate with the honorable 
member from Illinois, whether it was good policy to en- 
courage trespassers on the public lands, by offering boun- 
ties for the purpose. In reference to that, he would only 
say, that from the earliest history of this Government there 
appeared a continued series of acts of the Legislature, and 
proclamations of the President, against the commission of 
waste on'the public property. Nor did he desire to be 
understood as opposing the system which gave preference 
in the purchase of settled lands to the actual settler at a 
fair price. He did not design to protract the debate by 
further discussing with the gentleman from Missouri, who 
advocated this bill, [Mr. Benton] whether the inequality 
of value of these lands in different districts was not a suffi- 
cient objection to the passage of this bill, which offered all 
the lands at one price. But he again urged the impolicy 
and injustice of underselling the former purchasers, who 
had paid fall value for their lands, having bought them at 
one dollar and twenty-five cents, and much of them at two 
dollars per acre; and who, after having paid taxes on them 
for many years, would now find millions of acres of equal 
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value, in market around them, at seventy-five cents per 
acre. He urged that the price at which the lands were 
to be offered to settlers, was to be regarded as the true 
minimum established by the bill, as most of the' lands would 
be taken up under the pretence of settlement. He ob- 
served, also, that the bill could not pass the other House, 
ifit were now acted on in the Senate; and the effect of its 
passage here would be to increase an illusion on this sub- 
ject, which had already spread too far. 

Mr. BENTON objected most decidedly to the indefinite 
postponement. The idea that there was not time to act 
upon the bill in the other House, was entirely fallacious. 
The subject was well understood there. The two Houses 
of Congress, for many sessions, had proceeded, with equal 
steps, in this matter. The graduation bill had been re- 
ported in each, at the commencement of each session, for 
years past. As it now stood, the provisions were so few, 
brief, plain, and simple, that every person could under- 
stand them at one reading; and the subject was so familiar 
to the mind, that every member will have his opinion made 
up as soon as he understood them. The provisions were 
now reduced to the single clauses which reduced the price 
of the land, which had been offered for three years and 
upwards at one dollar and twenty-five cents per acre, and 
could find no purchaser at that price, to one dollar to non- 
settlers, and seventy-five cents per acre to settlers. This 
is the sum total of the bill; and surely it would not take 
five minutes for any member of either House to make up 
his mind for or against it. 

Mr. B. concluded, by asking for the yeas and nays; which 
were ordered. 

Mr. KANE expressed his gratification at the course 
adopted by the honorable gentleman from Delaware. His 
motion for indefinite postponement, [said Mr. K.] is made 
for the avowed purpose of deciding the fate of the bill. 
This course, on every account, is more acceptable than 
that suggested by the Senator from Maine, of laying it up- 
on the table, for the purpose of printing the bill as amend 
ed. The session is near its close, and delay will be fatal. 
Where is the necessity for printing? Is it difficult to com 
prehend the amendments ' The whole length and breadth 
of the bill as it now stands, its entire substance, consists in 
a simple provision, which reduces the price of the public 
lands to one dollar an acre, with an exception favorable 
to the actual settler, who is permitted to purchase at se- 
venty-five cents. Every body can understand this, and 
every Senator has a view of the whole ground upon which 
he is about to act. Why, then, delay for printing? Next 
in importance to the measure itself, is an early decision 
upon it — a decision at this very session of Congress. Year 
after year have the people of the new States, in all the 
forms which can give expression to their deep and solemn 
convictions of its necessity, presented the subject before 
you. Over and over again has the matter been seriously 
and fully discussed. 1 he varying complexions of things 
here, has for years alternately aroused their hopes, and 
alarmed their fears. But to this session of Congress have 
they looked with an intensity of expectation, which none 
but their own Representatives can fully appreciate, for de- 
cisive action. Let the fate of the bill then be what it may, 
a speedy decision is not an unreasonable request. There 
are considerations of interest, of general and national inte- 
rest, too, which recommend despatch. Those who have 
the means of purchasing land at the present price, have 
delayed the purchase, on account of the expectations so 
long held forth from this chamber, and they will delay un- 
til you decide. Those unable to purchase at high prices, I 
have been led to believe (a belief, too, founded upon the 
most reasonable grounds) that such i-cdncti »s would be 
made as to enable them to buy, and as should bring the 
acquisition of a freehold within their competency. To 
one or other of these descriptions of men belong the one 
hundred and forty thousand tax-paying individuals who are 



not freeholders, and who reside, as we are officially in- 
formed, in the new States and territories. Each of these 
has the determination to become a landholder, according 
to his wants and his ability. A decision, then, and espe- 
cially a favorable decision, is of some consequence to the 
public revenue. I [said Mr. K.] am unwilling again to go 
home, and feel compelled to give doubtful answers to the 
thousand inquiries which will be made of me regarding the 
prospect of reducing the price of the public land. 1 wish 
to understand the true feeling of Congress about it, anil 
be enabled to let my constituents know what that feeling is. 
Some objections' have been made to the passage of the 
amended bill, by the Senator from Delaware, [Mr. Clay- 
ton] which require an answer. He objects, first, because 
a uniform price is fixed upon lands of various quality; se- 
condly, on account of what I consider its best feature, the 
discrimination in favor of the actual settler. The bill, as 
first reported, was free from the first objection, certainly 
in form it was free from it; for it contained a graduation of 
price to the quality to be fixed, in the only mode which 
appears to me at all practicable. So far as it was in the 
power of the friends of the bill to retain that feature, their 
duty had been performed to the best of their ability. The 
Senate have just decided against it, and to that decision 
we most respectfully submit. It may be satisfactory to 
gentlemen, however, to know, that that decision has only 
re-affirmed the principles of our land system, as it has 
ever existed, and as it now exists. By that system, when- 
ever, in the judgment of the President, the public inte- 
rest requires it, a district of surveyed land, upon long and 
general notice first given, is offered for sale by public auc- 
tion, and is sold for the highest price which can be obtain- 
ed, but not for a less sum than a legal and arbitrary mini- 
mum. Lands thus offered, and not sold, are subject to en- 
try at that minimum, without regard to quality. All the 
lands to which this bill applies, have already undergone 
this operation. If there be any thing wrong, then, in this 
uniformity of price, in the judgment of the gentleman 
from Delaware, he must do something more than indefi- 
nitely postpone this bill, to correct the error. He must 
repeal the old, long continued, and existing law, which 
fixes a uniform minimum upon all sorts of lands. Post- 
poning this bill will leave matters just where they stand; 
and the paasagc of it does not alter the objectionable fea- 
ture, nor increase the evil. Surely, then, sir, if this be in 
itself an objection, this is not the time to urge it; for, upon 
this occasion, it cannot accomplish any other object than 
to destroy this bill, without curing the evil which consti- 
tutes the objection. I pass on to another topic. A dis- 
crimination in favor of the actual settlers is made, and that 
is a cause of complaint, particularly with the Senator from 
New Hampshire, [Mr. Bkll. ] He calls these settlers tres- 
passers and squatters. In his opinion, they have violated 
the law in settling upon the land, and are, therefore, m-_ 
titled to no favor. It is true, sir, that a law was passed in * 
1807, to prevent settlements being made on lands ceded 
to the United States. The reason of that enactment lias 
been often stated on this floor, and is fully established by 
the uniform conduct of the Government with regard to its 
execution. It was intended to accomplish a particular 
purpose. A case haxl arisen, or was about to arise, in 
New Orleans, which gave origin to that law. No attempt 
has ever been made by the Executive of the L'nited States 
to enforce, generally, the provisions of that act; and Con- 
gress have expressed, in repeated instances, a determina- 
tion to prevent its enforcement. The very next year after 
that law passed, settlements made in violation of its letter 
were legalized, and pre-emptions were secured to these 
men who are called trespassers. More than twenty laws 
have since passed, granting, in difli rent forms, pre-emp- 
tion rights to settlers. Wherever the public property is 
about to be seriously invaded, and some great injury to be 
inflicted upon the public interests by settler*, this law 
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ought, and no doubt will, be put in force against these ag- 
pressors. But a sound view of the true interests of the 
people of this country forbids a further execution of it — 
so says the conduct of every President, and every Con- 
gress from that time to this. People unable to buy land 
settle upon public land, upon the faith of all the past prac- 
tice of the Government. They feel security in its justice, 
which promises to them the same forbearance and favor 
which ha\-c ever been extended to others. I have, sir, 
another answer to this suggestion, which I think emphatic. 
We have this session, without much opposition, passed a 
bill through this body, extending a right of pre-emption to 
every man in the United States settled upon public land. 



If these settlers are trespassers now, they are not likely 
long to remain so. The principle of a pre-emption bill is 
a principle of discrimination in favor of the actual settler. 
It is no new thing. The truth, sir, is, that these trespas- 
sers, as they are called, have always been the favorites of 
the Government, and will continue to be so, so long as sa- 
gacity, good sense, and patriotism shall prevail in its coun- 
cils. Need I go into particulars to explain this sentiment? 
Does not every man know and see that the value of the 
public property is enhanced by cultivation and improve- 
ment; that the strength of the community, moral and phy- 
sical, is augmented by every encouragement given to agri- 
culture; that the security of your frontiers is promoted 
by a settled population upon them; that the heavy evils of 
poor rates and pauperism are avoided by a liberal disposi- 
tion of the soil; that a general spirit of industry and inde- 
pendence is diffused by it; and that the strength, and vi- 
gor, and health of the whole country is improved? Per- 
mit me, sir, to ask the gentleman what he would do with 
these settlers? Remember, they are numerous. Shall the 
marshal, accompanied by the military strength of the Go- 
vernment, be directed to remove these men, women, chil- 
dren, and all ? Where will he send them to ? Into the In- 
dian country, to the Mexican States, or to Canada? These 
neigh bors of Mexico and Canada will be glad to receive 
them» »"d give them land into the bargain. They are not 
powerful enough yet, and you will add greatly to their 
strength; and if it be desirable to make our neighbors more 
powerful than ourselves, the plan will answer that object 
in due course of time. But I dismiss this part of the sub- 
ject with a single remark: Such a policy is short sighted, 
injurious to the best interests of the whole country, inhu- 
man, and impossible of execution. 

The competition created by this bill between the settler 
and speculator must hasten sales, and add to the revenue 
The former will use all his exertions to save bis improve- 
ments fron\ the grasp of the latter, and the latter will be 
anxious to secure lands before the more sacred claims of 
the cultivator shall attach. There is something noble in 
the law which suspends the rapacity of a speculator, by as- 
signing privileges to honest industry. The mandate of 
the Government, which compels the jobber to pay at a 
rate of discrimination, before he possesses himself of the 
labor and comforts of another,' conveys a just rebuke. 
Mr. K. said, he had so frequently given his views at large 
upon the subject, that he felt it wrong to occupy more 
time. He could not conclude, however, without bringing 
to the view of the Senate, once more, the fact, t -.at the re. 
ceipts into the treasury, from the sales of lands, had in no 
one year been equal to a moderate interest upon the sura 
which the lands, all things considered, had cost the Go- 
vernment. If revenue was the object, some change must 
be made. Throughout, it had been a losing concern. 
What so likely to increase receipts ai a reduction of 
price ' and what more consoling to the benevolent mind, 
than the consideration that increased receipts will be ac- 
companied by the increased comforts of one hundred and 
forty thousand freemen ? 

Mr.- BENTON replied to the suggestions of Mr. Web- 
»tk«, and stated that if the bill was to be confined in its 



application to lands which had been seven or eight years 
in market, it would have very little operation except in 
the State of Ohio. In that State, all the lands (with a 
very small exception) had been in market at one dollar 
and twenty-five cents per acre for eight years or up- 
wards; but in Indiana, Illinois, Missouri, Alabama, Missis- 
sippi, and Louisiana, and the Territories of Michigan, Ar- 
kansas, and Florida, the mass of the lands have come into 
market since that time, and would be excluded from the 
operation of the bill. Mr. B. referred to official tables 
to show this fact, and went on to say that a motion had 
been made in the Senate two years ago, when the gradua- 
tion bill was under consideration, to introduce this prin- 
ciple; and that it was then rejected by a decisive vote of 
the Senate, because it was shown that its operation would 
be partial and unequal. Mr. B. was entirely friendly to 
the State of Ohio, and had given stronger proofs than 
words, that he would promote her prosperity. The bill, 
as it stood, would be highly advantageous to her, for she 
had fifty-seven thousand non-freeholders, as was proved 
by the return of the marshal of the State; and she had 
upwards of six millions of acres of public land which had 
been offered at one dollar and twentv-five cents for many 
years without finding purchasers, and which were report- 
ed by the registers and receivers to be chiefly second 
and third rate land, and generally worth less than one 
dollar per acre. The bill, therefore, could not but be 
highly advantageous to Ohio, as it stood. It would en- 
able many of these fifty-seven thousand non-freeholders to 
become freeholders; it would give the State revenue from 
the taxes, and increased strength and wealth from in- 
creased cultivation. 

Mr. JOHNSTON hoped the bill would not be post- 
poned at this stage; it had been fully discussed, and was 
perfectly understood. Most of the objectionable and 
most of the beneficial provisions of the bill had been 
stricken out; it contained but two propositions, simple 
and distinct. He hoped the direct vote of the Senate 
would be taken upon them. 

Mr. J. said, it appeared toliini there was a general con- 
currence of opinion upon two principles; first, that the 
price of the public lands ought to be reduced or graduat- 
ed to the quality; and, secondly, that the actual settler 
ought to have the lands at a less price than the minimum 
selling price. He tliought there was a great approxima- 
tion of opinion upon these two points. The reason and ex- 
pediency of the measures seemed obvious. But the dif- 
ficulty which presented itself was in the detail — the mode 
of effecting the object. It is not pretended that an acre 
of first rate land, or a tract composed of a reasonable pro- 

Cortion of that quality, is not worth the present price, 
ut for that reason the inferior qualities are worthless. It 
is due to justice, to individuals, and to the States having 
large quantities of second and third rate land, to reduce 
the price to the relative value of the lands, so as to give 
them an equal opportunity of settling their lands and in- 
creasing their population. You have sold twenty millions 
of acres of the first quality, and most advantageously situ- 
ated. Those States having these lands have been preferred, 
and were first sold and settled, while the other States 
have been, and must be, postponed until lands rise in 
value, from the increased demand arising from increased 
population. The price ought to be graduated to the quali- 
ty, so as to put the 8tates upon a fair equality, by bring- 
ing their lands into the market upon terms of equal com- 
petition, and so as to give every class of people lands 
suited to their wants and their condition, upon fair rela- 
tive terms. The great difficulty is not in the recognition 
of the truth of these principles, but how to effect the ob- 
ject. The idea of classing them into three qualities sug- 
gests itself as the most natural mode; and this will proba- 
bly be finally adopted and carried into effect, but it will 
require time and reflection to devise a plan which will be 
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safe, practicable, and fully comprehended and approved 
by the people of the United States. Such a system may 
be earned into effect, to the great benefit of the people 
and of the States. The great object of all, however, 
Kerns to be to provide a moderate and inducing price to 
the actual settler, who is in general poor, just commenc- 
ing the world; who is the pioneer that goes forth to sub- 



and thisdisproportion will be annually increasing; but how 
greatly you would have increased the production, trade, 
commerce, and revenue, if you had left the forty minions, 
as active capital, inthe hands of these industrious citizens; 
how far you would have thrown the country forward! 

I believe, the propriety of giving the settler lands at a 
reduced price, is acknowledged ; and I have no doubt a 



due the wilderness, to open and prepare the way for the general law would pass to give them the land, wherever 



march of civilization; who encounters all the hardships, 
and performs all the labor of extending your settlements 
and improving the country. 

Sir, the people must have lands, and you must let them 
have them at such price as they can pay ; if they cannot buy, 
they must settle on the public lands, where they have no 
inducement to labor, and where they will be always anx- 
ious until they obtain the land, or they will be an idle, de- 
pendant tenantry, unfit to exercise the rights of freemen. 

The payment of the public debt will now allow Con- 
gress, in making a disposition of the lands for the common 
benefit, and not merely with a view to the revenue, to 
take a more enlarged view of the public interest. What 
is the view which the statesman, looking to the whole 
country, and all our interests, to the happiness of the peo- 
ple, and the power of the Government, would take ? To 
the million of dollars a year, drawn reluctantly from the 
poorest class of people? or would he look to the number 
of independent freeholders, the cultivation of the soil, 
the improving condition of the country, and the rise of 
flourishing States, and the addition of new republics to 
the Union? How would a great man, (Napoleon, for ex- 
ample,) presiding over this great country, and looking 
only to power, view this question? Would he look to the 
millions of dollars? No; but to the extent of territory, 
the population, the productions, the trade, the commerce, 
the capital, the capacity to pay taxes, and the means of 
increasing all these national objects. He would look to 
the real elements of power, the number of people, the 
amount of productive labor, the mass of wealth. But we 
have other and higher objects— to make citizens, and ren- 
der them happy and prosperous. 

The system heretofore pursued illustrates, under all 
disadvantages, the effect on the people and the Govern- 
ment In forty years the wilderness of the West has been 
converted into a cultivated country; eight States have been 
formed, with four millions of people, paying eight mil- 
lions of revenue a year, and the whole rapidly advancing. 
In this short space we have founded and established an 
empire out of a population of four millions. 

You have, at the same time, drawn forty millions of dol- 
lars from this region, which has distressed the people, 
drawn from them the circulating medium, deprived the 
inhabitants of the very means they wanted to cultivate 
and improve the lands, and thereby greatly retarded the 
growth of the country, as well as individual prosperity. 

More enlightened views are now taken of this interest. 
We begin to see the wisdom of inducing our people to 
settle as soon as they arrive at manhood; which is done by 
giving them the lands on easy, moderate terms; the less 
price and the greater inducement, the better. The new 
generation, arriving at manhood, go forth into the new 
States. The first object is independence, and a home, 
and a habitation, which is obtained as soon as they acquire 
land. They then begin the work of life; they become 
citizens, they marry; and, while they subdue the earth, 
also multiply and replenish it. As, soon as the land pro- 
duces fruit, it goes into your trade, furnishes the elements 
for navigation and commerce, and these furnish revenue; 
and this revenue is the shape in which the people should 
make their returns for the bounty of the Government. 

The West now pay you eight times as much, in the form 
of duties, as you obtain a year for the lands. They pay you, 
in yearly revenue, four times as much as the interest of 
the whole capital drawn from the sales of the public lands, 



they choose to settle, at fifty cents. 

It is the object of this bill partially to effect these two 
objects, of reducing and graduating the price. It is 
founded on the idea that those lands, having been offered 
for sale, and not having been bought, are not worth the 
price, and, therefore, in justice, ought to be reduced 
one dollar, and that the actual settler ought to have the 
lands cheaper than the purchaser. 
The first objection is to the quantity of land embraced in 
the bill, which is about seventy or eighty millions of acres. 
But it must be remembered that this is the remains of 
thirty years' sales; that twenty millions have been selected 
out, and that a large quantity of this land is unfit for cul- 
tivation—a very large proportion of third rate lands that 
no one would pay the taxes for; and of the remainder, 
where there is some good land, the cultivable part will 
be a small proportion to the whole. A very large quanti- 
ty of land has been surveyed; a much greater quantity 
than necessary, through mismanagement, neglect, or fraud. 
They have surveyed large quantities of pine woods, prai- 
rie, and other inferior qualities, as a matter of specula- 
tion — lands which can never sell, because unsuited to ha- 
bitation and cultivation. But that has been corrected 
within a few years, and will be better gnarded in future. 

The second objection is, that it will have an effect upon 
the value of property in the Western country. 

I do not think this small reduction can have any sensi- 
ble effect, or '.hat the public price has much effect on the 
price of estates. Farms in the Western country vary 
from two to thirty dollars an acre, and depend upon the 
quality of the soil, local advantages, and proximity to mar- 
ket or navigation; but in a great measure upon the real 
value of the improvements. Farms may, in general, be 
purchased for the value of the labor expended on them. 
Those estates are, in general, bought by men of property, 
and never bv that class of settlers who go into the woods 
to buy their farms, to improve by their own labor, because 
they have not the means to purchase the improved lands; 
and it is their poverty and necessity that compels them to 
encounter the hardships of settling a new place, and in a 
new country.. The price of lands can never rise much 
above the value of the improvements, although they will 
often fall below; while we have an immense quantity of 
land that must remain in the market 'for a great number 
of years. There is an intrinsic value in the production 
and in the comfort and enjoyment of a cultivated farm in 
an improved country, which will not be materially chang- 
ed by the reduction proposed. 

TJtit, sir, this bill is only a partial provision, and not ade- 
quate to the exigency of the case. It is a matter of jus- 
tice to the people, and to the States, to class these lands, 
and graduate the quality and the price, so that all the 
States may have a fair opportunity of settling, and all the 
people of the different conditions of life an opportunity 
of procuring the kind of land that suits them, at a proper 
and just price. There is a large class of people that pre- 
fer the middle quality of land; the oak, hickory, and pine 
lands, because it is more healthy, and better adapted to 
their habits and mode of life. 

It is a partial remedy for the settler, because it is limited 
to the lands already offered for sale, which ought to have 
been extended to all lands that have been or may be sur- 
veyed; and the price to the actual settler, who shall resale 
permanently on the land, and make improvement*, ought 
to be reduced to fiftv cents. 
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Sir, it is in the hope of seeing these two objects ob- 
tained that I vote for this bill, the benefit of which will not 
be felt in Louisiana. The lands offered for sale there 
would not bring' the minimum price, because they are in- 
ferior lands, and will not be sold or settled until the price 
is graduated to the quality of the soil. 

Sir, I hope this bill will not be postponed. 

Mr. BARTON said, the bill was no longer "a bill to 
graduate the price of the public lands, to make dona- 
tions to actual settlers, and to cede the refuse to the States 
in which they lie." The motions of the Senators from 
South Carolina and New Hampshire [Messrs, Hatne and 
WoonBtjai] had divested it of that character, and re- 
duced it to a mere proposition to reduce the price of the 
lands that had been heretofore offered for sale, and give 
a preference to actual settlers. The bill, as it now read, 
[Mr. B. said] was nothing but his own project, offered to 
the Senate in 1828 asa substitute for the graduation bill, and 
strenuously opposed by the friends of the graduation bill. 
Nay, it was less favorable than the substitute he had then 
offered; for his amendment proposed this same reduction 
of price to one dollar, and also to make a small donation 
to actual settlers upon five years' inhabitation and cultiva- 
tion. That amendment was, therefore, more favorable 
to the actual settler than the bill as now amended; but 
he was content with the preference here given to actual 
settlers. 

Mr. B. said, he had then declared on this floor that there 
would be no difficulty in reducing the price of public 
lands if the other scheme were out of the way. If the 
matter had been left to the Committee on Public Lands, 
as it should have been without interference from other 
quarters, the situation of the emigrants to our new lands 
would at this day have been better than it now is. 

He would vote, he said, against the motion to postpone 
the bill, not because it now embraced his own project of 
reducing the price; but because he did not consider re- 
venue from the lands as the greatest object to be attained 
in disposing of them. The facilities to our citizens to 
become freeholders was a greater object. The inequali 
ty in the operation of the law, mentioned by the gentle 
man from Delaware, was unavoidable. Theoretical equa- 
lity was unattainable in practice. When land was reduced, 
in 1820, from two dollars to one and a quarter, a like in- 
equality existed. The elder State of Ohio had paid two 
dollars for most of her land; while the younger ones, that 
bought since that reduction*, paid but one dollar twenty 
five cents. So, in this reduction, should it be passed, a 
like inequality would be found unavoidable. 

He had little hope [he said] that this measure, at this 
late period of the session, could be got through the other 
House. It ought to have been introduced and acted on 
sooner. It ought to have been accepted when he offered 
it in 1828, when it was practicable. 

This matter ought to have been left to the control of 
the Committee on the Public Lands, who never were in 
favor of the impracticable project held forth in the now 
abandoned graduation bill. As the abandonment of that 
bill, however, freed him from the shackles of those in- 
structions he had heretofore mentioned to the Senate, he 
would vote for this, his own old measure, hopeless as it 
now was at this late period of the session; hoping, that if 
it did not pass at this session, it, or some more judi- 
cious plan of reduction, would be adopted at the next, as 
to those lands that had been long in market more espe- 
cially. His great object was to keep the lands out of the 
hands of monopolists, and use them rather as a fund to 
make our citizens freeholders, than asa source of revenue. 

The question was then put on Mr. CLAYTON'S mo- 
tion to postpone indefinitely, and decided in the negative- 
by the following vote: 

YEAS — Messrs. Barnard, Bell, Burnet, Chase, Clayton, 
D'.ckerson, Foot, Frelinghuysen, Holmes, Knigh', Marks, 



Naudain, Robbins, Sanford, Seymour, Silsbee, Smith, of 
South Carolina, Sprague, Tyler, Willey — 20. 

NAYS — Messrs. Adams, Barton, Benton, Bibb, Brown, 
Dudley, Ellis, Forsyth, Grundy, Haync, Hendricks, Ire- 
dell, Johnston, Kane, King, Livingston, McKinley, Mc 
Lean, Noble, Rowan, Rugglcs, Tazewell, Troup, White. 
Woodbury— 25. 

The bill was then ordered to be engrossed for a third 
reading, by yeas and nays, as follows: 

YEAS — Messrs. Adams, Barton, Benton, Bibb, Brown, 
Ellis, Forsyth, Grundy, Hayne, Hendricks, Iredell, John- 
ston, Kane, King, Livingston, McKinley, McLean, No- 
ble, Rowan, Ruggles, Tazewell, Troup, White, Wood- 
bury — 24. 

NAYS — Messrs. Barnard, Bell, Burnet, Chase, Clay- 
ton, Dickerson, Dudley, Foot, Frelinghuysen, Holmes, 
Knight, Marks, Naudain, Robbins, Sanford, Seymour, 
Silsbee, Smith, of South Carolina, Sprague, Tvler, 
Webster, Willey— 22. 



Thuiisijat, Mat 6, 1830. 
[The Senate was this day chiefly occupied in the dis- 
cussion of bills of a private nature.] 



Fbiday, Mat 7, 1830. 

OFFICER?, gtc.^OF THE REVOLUTION— VIRGINIA 

LINE. 

The bill for the relief of the officers and soldiers of the 
Virginia State line in the war of the Revolution was taken 
up; when 

Mr. TYLER said, that he felt it to be his duty briefly 
to explain to the Senate the grounds on which he rested 
his support to this bill. He would premise this expla- 
nation, by stating that Virginia asked nothing of the libe- 
rality or the bounty of this Government. He should make 
no appeal to its gratitude in favor of those whose descend- 
ants were interested in the passage of the measure now 
before the Senate. If they had no claim either injustice 
or equity; if, in plainer words, they were not entitled 
to obtain, provided this Government was suable, a decree 
or judgment in a court of law or equity, for that which is 
now demanded for them, he desired that the bill might be 
rejected. The General Assembly of the State, one of 
whose representatives he was on that floor, had adopted 
certain reselves upon this subject, not in the character of 
a suppliant for Congressional bounty, but from a desire to 
fulfil her engagements solemnly entered into with men 
who had evinced their fidelity to her and the cause of 
American independence, by long and faithful service. 
That State would scorn to be a suppliant to a Government 
which has no power to bestow charity, or to exercise a 
spirit of munificence. He had premised thus much, not 
only in justice to his State, but to himself. 

He then entered into an exposition of the grounds on 
which the bill rested. The State of Virginia, by sundry 
legislative resolves, commencing at an early period of the 
Revolutionary war, had held out inducements to her citi- 
zens to enter into the military service. Amongst the most 
prominent of which was, the promise of land bounties to 
her officers and soldiers, as well upon the State as conti- 
nental establishment. She was then the mistress of an ex- 
tensive region; and if she had continued to retain her 
sovereignty over it, no murmur of complaint would ever 
have been uttered against her by those who fought not 
her battles only, but those of the confederacy. She drew 
no discrimination between her State and continental troops. 
None in truth existed. The only difference between them 
was, a mere difference as to the Government by whom 
they were to be paid. The service of the State troops 
was as trying and as perilous as that of the continentals. 
The same fields were cmbrued with their blood; and when 
victory perched on the banner of the one, it alighted also 
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on those of the other. In fulfilment of her plighted faith, 
a resolution was adopted by her Legislature, on the 19th 
of December, 1778, appropriating all the lands lying be- 
tween Green river, the Cumberland mountain, the North 
Carolina line, the Tennessee and Ohio rivers, exclu- 
sively to the purpose of satisfying the claims to military 
bounty; and, in 1781, she added the lands lying south of 
Tennessee river, and between the Ohio and North Caro- 
lina line and the Mississippi. He recited these facts to 
show distinctly to the Senate that she had ever considered 
the claims of both her lines as inseparable and undistin- 
guishable — a fact which it was necessary to bear faithfully 
in mind. 

In 1781, she adopted the policy of ceding to the United 
States her extensive territory northwest of the river Ohio, 
which had been conquered exclusively by her own arms; 
and, on the second day of January, passed a resolution au- 
thorizing her delegates in Congress to make the cession on 
certain conditions. Here [Mr. T. said] the difficulty ap- 
pertaining to this subject had commenced — a difficulty 
which had heretofore prevented her from doing full and 
ample justice to her gallant sons. By the resolution au- 
thorizing the cession, (he would call it the power of attor- 
ney under which her agents acted,) her reservation of 
lands appertained as well to the benefit ofher State as con- 
tinental troops. This was the only authority with which 
she ever invested any one, in relation to the lands ceded. 

Here Mr. T. read from a copy of the original resolution 
the following words: "That in case the quantity of good 
lands on the southeast aide of the Ohio, upon the waters 
of the Cumberland river, and between the Green river 
and the Tennessee river, which have been reserved by 
law for the Virginia troops upon continental establish- 
ment, and upon her own State establishment, should (for 
the reasons therein stated) prove insufficient for their le- 
gal bounties, the deficiency shall be made up to the said 
troops in good land, to be laid off" between the rivers 
Scioto and the Little Miami, on the north side of the river 
Ohio," &c. Sec. No one will doubt that her agents were 
bound by their positive letters of instructions; and that if 
the deed varied in any essential particular from the terms 
of the authority by which, and by which alone, it was ex- 
ecuted, waiving the question whether the deed might not 
be entirely avoided thereby, a court of equity would cor- 
rect such variation, and supply all defects. This was the 
fact in regard to this transaction. The deed assigned re- 
cited the whole of the conditions expressed in the resolu- 
tion, tolidem verbis, but omitted all mention of the State 
troops. How could this have arisen? The Legislature of 
Virginia gave no authority to any one, other than that 
which he had just mentioned. She had never contem- 
plated a measure of justice for her continentals, which she 
did not, at the same time, deal out to her State troops. 
There was but one mode of accounting for it. There 
must have been an omission, cither in the copy recited, or 
in the recital of the copy. No other rational explanation 
could be given. He had, in fact, if his memory did not 
most egregiously deceive him, seen a certificate to that ef- 
fect, from Mr. Monroe, who assisted in executing the deed. 
He had not been able, recently, to lay his hand on that 
document, nor did he esteem it material. The narrative 
into which he had entered served fully to establish it. In 
fact, the journals of Congress, of 1783, showed how the 
mistake had originated. A committee was appointed to 
consider of the terms of cession, and to report thereon; 
and they undertook, in their report, to set forth, in the 
very words of each, the various conditions on which Vir- 
ginia had proposed to make the cession. The fifth con- 
dition was that appertaining to this subject; and in the re- 
cital of that, the error was committed whicli ran into the 
deed afterwards. That committee had the resolution of 
the General Assembly before thcni; and it is not to be cre- 
dited, for a moment, that they intentionally recited falsely 



its terms. It is much more creditable and just towards 
that committee to ascribe the omission to a mere oversight. 
If he was right in this, it followed that the State troops 
had a full right to enter upon the reserved lands north- 
west of the river Ohio, in order to locate their warrants. 
The lambs reserved in Kentucky had proved insufficient, 
from two causes. First, in running the division line be- 
tween Kentucky and Tennessee, the territory of Tennes- 
see had encroached considerably on those reserved lands; 
and, secondly, a portion of that tract of country was in- 
habited by the Chickasaw tribe of Indians, up to 1819, 
when a treaty was negotiated with them; whereupon, 
Kentucky claimed exclusive jurisdiction over the country, 
and forbade the location of the military warrants. In the 
mean time, the State troops were not, and have not, at any 
time, been permitted to avail themselves of the reserva- 
tion on the northwest of the river Ohio, and now the per- 
mission to do so would come too late. 

The continental troops have taken up all the undisputed 
land, of any value, contained in that reservation; and, by 
reason of a mistake in running the first boundary line, the 
United States have sold a large portion of what properly 
fell within that reservation. Thus it is that many of the 
State troops have never been satisfied in their just de- 
mands. Not by any fault on the part of Virginia, but from 
accidental circumstances, over which she bad no control. 
There remains now within the reserved territory no lands 
which wotild remunerate the labor and expense of location. 
The Government itself has sold a large portion of tbero,- 
and, so far as a deficiency is produced from that cause, no 
one can doubt but that the United States are bound to 
make it good. But if the reservation, the interposition of 
this Government apart, had proved deficient, this Govern- 
ment ought to make it good. It paid down no valuable 
consideration for that extensive domain. It received it as 
a gratuity. If the reservation had exceeded the demands 
of the officers and soldiers, all the surplus would have be- 
longed to this Government. Surely the rule should work 
both ways. If you would take the surplus, if any, you 
ought to supply the deficiencies, if any. 

But these claims rested upon another ground, which he 
considered equally strong. The contract with the soldier 
created on his behalf a lien on all the unlocated lands held 
by Virginia at the time of entering into that contract. The 
whole Northwestern Territory was subject to bis claim. 
Virginia could not make void that lien. This Government, 
therefore, must have been subject to it, since it was prior, 
in point of time, to the deeel of cession. In a court of 
justice, in a case between individuals, he apprehended 
that but one judgment could be pronounced in this mat- 
ter; and he trusted that the Senate would not hesitate in 
fulfilling the demands of justice. No deep concern need 
be felt as to the amount of these unsatisfied warrants. He 
was in possession of a document which enabled him 
to arrive. with something like accuracy at the quantity 
of land. It was a statement of the Register of the Land 
Office, from which the warrants had issued, furnished 
in 1852. There issued to the State troops, prior to the 
year 1792, warrants, amounting in all to one million one 
hundred and forty thousand five hundred and eighty-three 
and two-thirds acres: and between 1792 and 1828, others 
amounting to thirty-seven thousand four hundred and 
nine and one-third acres; making in all one million one 
hundred and seventy-seven thousand nine hundred and 
ninety-three acres. Of these, one million thirty-one thou- 
sand one hundred and thirty-four and two-thirds acres were 
located; leaving of unsatisfied warrants one hundred and 
forty-six thousand eight hundred and fifty-eight and one- 
third acVes. Some small addition has, no doubt, been 
made since; but when it is seen that, in thirty years, war- 
rants covering but thirty-seven thousand four hundred and 
nine and one-third acres have been issued, it may justly be 
inferred that those which have been issued since are of 
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inconsiderable amount. When it is recollected that the 
Congress, but two years ago, appropriated one million of 
acres in aid of the Ohio canal, and is engaged almost daily 
in making extensive grants' to other objects, he could not 
persuade himself that it would hesitate to pass this bill, in 
fulfilment of such a purpose as that which it proposed to 
accomplish. 

Mr. KNJGHT said, he rose to obtain information on the 
subject under consideration, and to ask the Senator from 
Virginia whether a reservation was made in the deed of 
cession in favor of the State troops, and whether they 
were placed on a footing with the Virginia continental 
troops, in regard to the land or location of the military 
warrants. He understood no reservation was made in the 
deed of cession in favor of the State troops. Then why 
should be given to the State troops of Virginia more than 
is given to other State troops? Other States had troops 
who were also found valiantly contending by the side of 
the continental troops, and who have applied here for aid, 
in the form of pensions, out of the common fund, and 
they have been refused. They have been told to go to 
the States for compensation; that they were State troops, 
and, therefore, the State must pay them. 

Sir, it was stated that a reservation of lands was made 
for the troops of Virginia, west of the Ohio, between the 
Miami and Scioto, and that the United States had interpos- 
ed, and sold a part of the land reserved. It is conceived 
that the United States could not sell these lands to the pre- 
judice of these claims. If Virginia made the reservation, 
she will hold them notwithstanding these sales. The Vir- 
ginia State troops have no right, cither in justice or equity, 
to more than the troops of other Stales; and if the gen-, 
tleman would consent to amend the bill, so as to include 
all the State troops, he would vote for it; but to give these 
lands to the Virginia troops alone, would be doing more 
than the Senate had been willing to do for others. Why 
should be given to the State troops of Virginia that which 
h withheld from others? 

Sir, it is said that it was intended to have included the 
reservation for the State troops as well as those on the 
continental line. Was it so done by the deed of cession ? 
It is not pretended. No, sir, it was not. Did no other 
States make cessions to this Government but Virginia? 
Sir, the United States ceded what they had; they ceded 
revenue, Virginia ceded lands. The revenue, it is be- 
lieved, will amount to as much as (hese lands; and if the 
revenue be given back, compensation will not be asked 
for the State troops. We then should be able to reward 
them ourselves; but to give to Virginia troops alone, is 
doing more than is required, in my opinion. 1 have not 
looked at the deed of cession, nor the conditions on which 
the cession was made; but 1 have understood that the con- 
tinental troops only were provided for by that instrument. 

Mr. KANE moved to amend the hill, in the seventh line, 
by inserting, between the words "any". and " unappropri- 
ated" the word " unsettled." [The effect of the amend- 
ment was intended to restrict the locations of Virginia 
land warrants to public lands unappropriated and unset- 
tled; which amendment was agreed to. ] 

Messrs. NOBLE and HENORICKS opposed the loca- 
tion of these land warrants in Indiana; not because of any 
hostility to the principles of the bill — those they did not 
question — but they objected to their location in Indiana, 
in consequence of the difficulties which grew out of a 
former similar bill, for the relief of the " Canadian volun- 
teers." They feared that similar dissatisfaction and confu- 
sion would arise under the provisions of the present bill; 
and would, therefore, move that it be amended by strik- 
ing out " Indiana." 

Mr. KANE then said, that so far from its being an objec- 
tion to him that any of these locations should be nude in 
his own State, he was dcciiledly in favor of them. He be- 
lieved that, in expressing his own sentiments, he did those 



of his constituents, whose interests would be promoted by 
emigration to the State. 

Mr. BENTON said that the persons who were interest- 
ed in these claims lived in different States, some of them 
in Missouri; and he bad letters requesting him to get leave 
to locate in that State. He had no objection to it. He 
would be willing that the whole quantity should be located 
in Missouri. It would increase the settlement and culti- 
vation of the State, and augment the number of tax- 
payers. These were desirable things in a new State. Even 
a non-resident proprietor was a more profitable landhold- 
er to the State than the Federal Government; for such 
proprietors paid taxes, which the Federal Government 
did not. 

He should make no motion to amend the bill by enlarg- 
ing the sphere for the location of the warrants; he left it 
to the Senators from Virginfa, who had charge of the bill, 
to conduct it as they pleased. He would vote for it in 
any shape, either confined to the territory which Virginia 
formerly ceded to the Federal Government, or extended 
to the whole body of the public lauds. Upon the United 
States he conceived the obligation to be the same, to yield 
land for the satisfaction of the warrants, whether it was re- 
quested in one place or in another. To the holders of the' 
warrants, who were now the children and grandchildren 
of the officers and soldiers of the Revolution, and who 
were dispersed through many States, it would be more 
convenient to have leave to locate in other States besides 
those mentioned in the bill. Doubtless we shall have ap- 
plications next winter, if the bill passes as drawn, for leave 
to locate elsewhere, and I shall be for granting it. The 
only reason that the Senators from Virginia have given for 
confining the locations to the land which Virginia formerly 
owned, is the difference between strict right and equity; 
they contend for a strict right to locate on the old North- 
western Territory; and, on this there seems to be reason; 
but it is the same to the Federal Government to pay out of 
any portion of her lands. 

Messrs. TAZEWELL and BURNET severally oppo- 
sed the motion of Mr. HENDRICKS; which, on the ques- 
tion being taken, was rejected. 

The bill was ordered to be engrossed by the following vote : 

YEAS — Messrs. Adams, Barnard, Barton, Benton, 
Bibb, Brown, Burnet, Chase, Clayton, Dickcrson, Ellis, 
Foot, Forsyth, Frelinghuysen, Grundy, Hayne, Holnes, 
Iredell, Johnston, Kane, King, Livingston, McKinley, Mc 
Lean, Marks, Naudain, Rowan, Sanford, Seymour, Sils- 
bce, Smith, of South Carolina, Sprague, Tazewell, 
Troup, Tyler, Webster, WhiU-, Willev, Woodbury— 39. 

NAYS — Messrs. Hendricks, Knight, Noble, Rug- 
gles — 4. 

THE GRADUATION BILL. 

On motion by Mr. BENTON, the graduation bill was 
taken up, ayes 22, noes 18; and after, the blanks in the 
fourth section were filled with twenty five cents and fifty 
cents. 

Mr. FOOT moved to refer the bill to the Commissioner 
of the General Land Office, with instructions to report at 
the next session of Congress the quantity of land in each 
district, which has been offered for sale and remains un- 
sold; the length of time the same has been in market, and 
subject to entry at private sale at the minimum price; the 
quantity and value of the land, and the prospects of set- 
tlement; the number of land offices in which no sales have 
been made during the last, or previous years; and what 
will be the effect of this bill upon the present land system, 
and upon the revenue arising from the sales of public lands. 
He said, wc are told by almost every Senator from the 
Western States that we do not understand this subject. 
Sir, we have asked information, and it has been refused. 
Senators express great surprise and astonishment that we 
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should even ask information. The Senator from Massa- 
chusetts, [Mr. Webstbb,] when, at the close of his speech, 
on the resolution instructing the Committee on Public 
Lands to inquire and report on this subject, he moved its 
indefinite postponement, probably was not aware of the 
fact, that every member of this committee resided in those 
States in which the public lands are located, and that their 
mouths were scaled up by instructions from their own 
Legislatures! and that no report could be expected from 
them, without instructions from the Senate ! This motion 
has been pronounced extraordinary. Sir, it is surely not 
more extraordinary than the course adopted by the Sena- 
tors who opposed the resolution for inquiry, and the de- 
bate which followed. Mr. F. said, that while he held a 
scat in the Senate, he should take the liberty of deciding 
for himself as to the propriety of his course in relation to 
the interests of his own State and the whole Union, with- 
in the rules of the Senate. Since the resolution for in- 
quiry had been so strongly opposed, he had examined the 
subject as far as his time would permit; but could not go 
through the voluminous land laws embracing 1,000 pages 
or more. But he had found one provision in the act of 
24th April, 1820, which had not been noticed by any of 
the Senators, either on this bill or the resolution, and 
which was sufficient to prevent him from voting for the 
bill in its present shape. Mr. F. read from the third sec 
tion: " But no lands shall be sold, either at public or pri 
vate sale, at a less sum than one dollar twenty-five cents 
per acre." Here the Government has pledged its faith to 
the .purchaser under the system of cash sales — that these 
lands shall not be sold at a less price, to the injury of the 
purchaser. He was not prepared to say whether this 
pledge would embrace lands in market previous to the act 
of 1820. But they certainly did embrace all lands since' 
brought into market. He wished to ascertain the quantity 
in market previous to the passage of that act, and its qual- 
ity, and what provisions might be properly made for the 
disposition of the lands which had been long in market for 
the benefit of the actual settler. This bill furnished no 
system. It only reduced all lands in market prior to 1827 
to one dollar to purchasers, and seventy-five cents to set- 
tlers; and we had no information on which we could calcu- 
late the effects, either upon the revenue or the land sys- 
tem. This was his object in the motion — not from motives 
of hostility to the West. Some of his nearest friends resi- 
ded in the West. 

Mr. WOODBURY said, it was obvious to the Senate, 
from what took place at the former reading of this bill, 
that his position in relation to it was very peculiar. 

This position made the remarks of gentlemen from the 
East against the measure bear so directly on him personally, 
and on the solitary vote from that quarter, his sense of pub- 
lic duty had required him to make, as to furnish, he hoped, 
a sufficient apology for a few seconds, a reply to the 
member from Massachusetts, [Mr. Weustkk.] 

The motion now under consideration, for a reference, 
and consequently a defeat of the bill the present session, is 
professed to be grounded on the want of information as to 
the real value of the lands within the purview of its provi- 
sions; and the member torn Massachusetts seems to sup- 
port the motion on the hypothesis that there is no evidence 
now before the Senate, to show these lands to be of an in- 
ferior quality to those which have already been sold, at the 
price of one dollar twenty-five cents per acre. 

It gave him pleasure to find that the second section, mak- 
ing a discrimination in price favorable to the actual settlers, 
was thought judicious; and, therefore, he should only at- 
tempt to recal to the recollection of the Senate those cir- 
cumstances which were now in their possession, and which, 
to his mind, furnished plenary proof that these lands were 
inferior in quality, and ought to be sold at a reduced price. 

He should not go over the detail of a former day's de- 
bate, but state, generally, that the lands had all been offered 



at public auction, and a purchase refused of those remain- 
ing. They had since been picked over and culled at pri- 
vate sale, from three to thirty years, and nobody had been 
found willing to buy the refuse left, at one dollar twenty- 
five cents. Did not these facts alone warrant a presumption 
that the lands thus left were less valuable than those which 
had been taken? Could any inference be more fair or le- 
gitimate ?* But, beside this, we had already had the full 
and accurate statements of the land officers, which this mo- 
tion appeared to suppose were not before us; we already 
had, and, on the second reading of the bill, it would be re- 
membered, he read those statements on a number of points, 
as they had been laboriously condensedinto a tabular form 
by one of the friends of the bill. From them it appeared, 
by persons most competent to judge, that the average value 
of all these lands was not only low at one dollar per acre, 
but that in only five or six districts were they worth se- 
venty-five cents per acre. How then could any person ar- 
gue, with these returns before them, that there was no 
evidence of the inferior quality of these lands, or that 
they were not worth over one dollar per acre ? 

Another singular circumstance in these returns was, 
that the lands which had been the longest in the market, 
say from eight to twenty years, and which the gentleman 
from Massachusetts thought might be less valuable, and 
should be put lower than those which had been offered a 
shorter time, were, in truth, the most valuable of the 
whole. 

If a discrimination was made at all, it should be against 
them; because they were situated in the oldest States at 
the Northwest in smaller parcels, and, though of inferior 
quality, were enhanced in value by the improvements in 
their neighborhood, and by the utility of them as appen- 
dages to the farms of old settlers. But only a single dis- - 
trict of all those was appraised at an average value, over a 
dollar per acre, while the great mass of the lands embrac- 
ed in this bill was appraised as low as, if not lower, than 
fifty cents per acre. 

Gentlemen could examine these official statements in de- 
tail; and it would be found, that they not only rendered 
the motion for a reference unnecessary, but they contain- 
ed decisive testimony in support of the fair presumption 
of common sense, that when large tracts of land had for 
years been offered for sale, both in public and private, in 
large or small quantities, at one dollar twenty-five cents 
per acre, and many millions of acres picked out and pur- 
chased, the residue must be of inferior quality. 

On such proof, he thought the bill a just measure, and 
would frankly avow, that after all the lands worth a dollar 
per acre had been sold in conformity to its provisions, be 
should not hesitate, in equal satisfactory testimony, to sup- 
port a reduction of the price of the remaining refuse tracts 
to what might be proved to be their fair value. 

This would be right, as regards the interests of all. He 
made no claims for it, as peculiarly liberal, but should ne- 
ver shrink from advocating what he believed to be right. 

Mr. WEBSTER supported Mr. FOOT'S motion in a 
speech of considerable length, to which Mr. KANE re- 
plied. 

Mr. HENDRICKS said, that the proposition now be- • 
fore the Senate was to refer the bill to the Commissioner 
of the GeneralLand Office for a report, which it would re- 
quire much time to make. It was well known that that 
officer, for many weeks past, had been unable to attend 
to the duties of his office, and that this direction of the 
bill would be its certain postponement for the present ses- 
sion. He appealed to the magnanimity of the Senate, on 
the unfairness of such a course, and hoped that the Senate 
would not indirectly defeat a bill which was most certainly 
favored by a majority of the body. The information wish- 
ed for was in possession of the Senate, and had been re- 
ferred to in progress of the debate. The Commjasioner 
of the General Land Office could have no other iuiar- 
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mation, and could do no more than refer to it on our files, 
or, perhaps, throw it into a more condensed form. The 
Senator from Massachusetts [Mr. Webster] seems to be 
favorable to the principles of this bill, but the details do 
not please him. He believes that lands of inferior quality 
ought to be diminished in price; but seems unwilling to 
admit, that having been long in market, and remaining un- 
•old, is evidence of inferior or bad quality. Why, sir, if 
we wait till we entirely agree on the details of bills, we 
can never legislate; we may adjourn and go home. When 
did the Senate, or even a majority of the Senate, agree 
on the details of any bill > All we can expect is, to agree 
on the principle ofsucli bills as this. The details are less 
important. The details of this hill, perhaps, please not a 
■lingle member". They do not please me. The bill is not 
what I think it ought to be, but 1 shall vote for it, as the 
best which run at present be done. Because it contains 
two important principles — that of reducing the price ou 
lands which have been three years and more in market, 
without purchasers, to one dollar per acre, and that of 
giving advantages to actual settlers. I shall vote for it, 
because it goes further than anv provision heretofore en- 
acted, in putting the public lands on easy terms, into the 
hands of the poor— into the hands of the emigrating 
classes of the old States, and of the agricultural portions 
of the community in general. This is the proper des- 
tination of the public lands. By so appropriating them, 
wc do the greatest good, induce the greatest degree of 
happiness and national prosperity, with the means placed 
at our disposid. The Senator from Massachusetts would 
go further than the bill; but yet he cannot vote for this bill. 

Mr. H. said, that he, too, would go further than this 
bill; and it was his purpose to have moved an amendment 
to it. He had one prepared; an amendment proposing 
that lands which had been twenty years in market should 
be sold at fifty cents per acre. But, after all the lower 
minimims of the bill had been stricken out, and the pro- 
position of the Senator from Alabama, [Mr. McKixlet] 
to reduce to fifty cents per acre, in favor of actual settlers, 
had also been rejected, he saw it was useless to offer any 
further amendment. He regretted, at the time of it, the 
rejection of the second minimum, that in the descending 
scale; but now believed that that rejection was fortunate, 
because the bill had. yet as much weight as it could get 
along with. It was [said Mr. H. ] a proposition to which 
all would agree, that lands of inferior quality ought not to 
be kept in market at the same price as the best lands 

The districts of country, for instance, bordering on 
the Ohio river, were more rough, and of worse quality, 
than lands farther back. In the State he had the honor 
to represent, a large portion of these lands had been in 
market from twenty to thirty years. These lands were 
still held at the same price as the best kinds in the country; 
and the consequence was, that the country remote from 
the river was more densely settled than many portions of 
it near the river. 

It had been stated, in the progress of tins debate, [said 
Mr. H.] that lands remaining a long time in market, un- 
sold, was no evidence of bad quality; but of the fact that 
there were not purchasers, that there was too much of the 
article for the demand. But surely the opinion, that the 
surplus population of this country requires no more of 
the public lands than have heretofore been sold, cannot be 
correct. Who could look abroad in the community, 
without seeing thousands, and tens of thousands, who 
would better their condition, by abandoning their present 
pursuits, and becoming cultivators of the soil? The peo- 
ple of this and every country would betake themselves to 
agriculture, just in proportion to the means within their 
power of engaging in it; for that, more than any other, was 
the occupation to which man was naturally inclined. Then 
let the public domain be put more certainly within the 
power of the poor, and we would see thousands taking up 
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the line of march to the new States, who had not before 
thought of it; and this state of things would not only bet- 
ter the condition of those who go, but or those who stay 
in the old States: for, to those who stay, industry would 
have the more sure and liberal reward, as the hands that 
were engaged in it should be diminished in numbers. It 
was the duty of the Government so to manajje its affairs, 
as to increase, in the greatest degre*, the happiness of 
the people: and, connected with the public lands, this 
could best be done, by increasing the means of becoming 
freeholders to those who are already in the country; in- 
creasing facility to the emigrating classes of the old States; 
to tlie sons of industrious farmers and mechanics of the 
old States; men of industry and enterprise, whose sphere 
of action was too much confined in the old States, who 
have not capital to become farmers, or manufacturers, or 
merchants, there — such men as have energy enough to 
change country and climate, and to enter upon new thea- 
tres of life. It is to such as these, more than any other, 
both of the old States and of the new, that the public 
lands of right belong. They promise to make the best 
possible use of them. 

In this view of the subject, [said Mr. H.] I feel sur- 
prised that Senators from the old States should hesitate 
about supporting this bill. It is in favor of your constitu- 
ents, gentlemen, as well as the people of the new States, 
that this bill provides; and perhaps in a much greater 'de- 
gree in your favor than in ours. The great mass of set- 
tlers which this bill invites, must come from the old States. 
In this view, the interests of the old States and those of 
the new are precisely the same. It can never be the 
policy of the Government to chain the citizen to his 
paternal country and soil, in the dread of transferring po- 
litical power west of the mountains. The great error is, 
in viewing the oltl States and the new as having separate 
and distinct interests in this bill; and in looking at the sub- 
ject in a pecuniary point of view, instead of that which a 
paternal bosom feels for the welfare, and happiness, and 
prosperity of its offspring. 

Let, sir, the emigrating classes of the old States, and 
those who are identified with them by the ties of con- 
sanguinity and affection, once take a right view of this 
question, and all will be right. It will then be seen that 
the just views of the new States, in reference to the public 
lands, are not appreciated by the Representatives of the 
old States, because by them not well understood, or,- if 
understood, that they arc kept in the back ground by 
the natural prejudices of the old States— prejudices in 
favor of wealth and political power; honest prejudices, 
entertained by the most enlightened and the best of men. 
This subject seems right in the old States; and the young 
men of those States would, with one voice, declare in 
favor of the policy of the West. Every one of the com- 
munity, not lettered by property — not to the land of his 
birth, would accord in declaring in favor of an asylum in 
the West, to be procured on the easiest terms, for the sur- 
plus population of the East and the South. Then there 
would be a union of opinion in our favor; and in this state 
of public sentiment, their Representatives would unite 
with us, in preparing, in the new States, homes and fire- 
sides for such portion of their population as can never ex- 
pect to enjoy these inestimable blessings in the land of 
their fathers. 

Mr. BENTON rose to say, that all the information pro- 
fessed to be called for by the resolution was already in 
possession of the Senate, obtained by it long since, and 
printed by its order-, and that any reference that should 
now be made of the bill, by sending it to the Commis- 
sioner of the General Land Office, in search of informa- 
tion, would be to send it from the place where the infor- 
mation was, and to the place where it was not. He con- 
sidered the motion of reference as a motion to get rid of 
the bill altogether, and that not in the usual way, by a di- 
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red and responsible vote, but in a most unusual and ex- 
traordinary mode. He hoped the Senate, by a decisive 
vote, would discountenance that mode of proceeding, and 
bring the bill to its issue in an open, fair, parliamentary way, 
by a direct vote upon its passage. The bill was now at 
the very last stage; it was ready for the very last— for the 
yeas and nays on its final passage. Jts friends are ready, 
and willing, to risk its fate; and its enemies should let 
them have fair play and decisive action. Mr. B. remark- 
ed upon the length of time which the bill had been de- 
pendmg, the fulness of the discussions which had here- 
tofore taken place, and the complete knowledge which 
every Senator must have of the subject in 1824. He had 
first moved the subject in a bill containing nearly similar 
provisions to the graduation bill as now amended. The 
first bill provided for the reduction of the price of public 
lands, after five years* exposure to sale, to a minimum of 
fifty cents per acre, and a donation to actual settlers out 
of the land which would not sell for fifty cents. That bill 
was condemned in toto by the land committee; and its 
chairman,* in a verbal report which he was directed to 
make, censured the whole plan as premature and impro- 
per, and stated that he was instructed to move its indefinite 
postponement. After this decisive condemnation of the 
plan of reducing the price of the unsold and unsaleable 
Binds, and making donations to actual settlers, the gradua- 
tion plan was adopted, being copied from the land laws 
of the State of Tennessee, where the system of gradua- 
ted prices had been tried, and worked well. The plan 
had been submitted to the Western States and Territories, 
and met their approbation; it had been repeatedly discuss- 
ed in the Senate, and very nearly adopted by it. The 
amendment now made retained its two first clauses and 
distinguishing characteristic; they retained the one dollar 
price to non-settlers, and the seventy-five cents price to 
settlers. The remaining clauses, struck out, could not be 
used at present, even if retained, and the bill should pass. 
They could only come into operation several years hence, 
and before that time they can be adopted. Their rejec- 
tion, at present, is a postponement to obviate the objec- 
tions of some gentlemen, and does not prevent their adop- 
tion at a future day, if the people desire it, and Congress 
should be convinced of its justice. If the bill should pass 
as amended, there will be three prices for the public 
lands, instead of one price, as at present. The first price 
will be for the new lands, and will be one dollar and twen- 
ty-five cents per acre. The second price will be for the 
old lands, which have been exposed both to public auction 
and afterwards to private sale, for three years and up 
wards, and will be one dollar per acre to non-settlers. 
The third price will be for actual settlers, at seventy-five 
cents per acre, and will be limited to the old lands, and 
restricted to the quantity of one quarter section. This 
would be doing something for the people; it would be a 
great deal, and would command the thanks and benedic- 
tions of ten States and Territories. It would present a 
just graduation of prices as far as it went, and would es- 
tablish the obvious distinction between old and new lands, 
the picked and the unpicked districts, which the nature of 
tilings requires, and would also make the discrimination 
between actual settlers and speculators, which all profess 
to admire, but which our laws have never yet recognised. 
Mr. B. read a letter from a gentleman in Maine, to show 
the terms on which that State and Massachusetts were 
selling their public land, which Massachusetts 'had not 
given up when Virginia and other 8lates gave up theirs, 
and proved by the letter that the prices which they sold 
for were far below the prices in the graduation bill, and 
yet that speculators could not buy, even at their low rates, 
without being ruined. The letter said, " The average 
price of land by the township, meaning townships unaet- 
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tied, and not particularly valuable for timber, is from fif- 
teen to sixty cents per acre." " About thirty years ago, 
the Commonwealth of Massachusetts sold to the late Wil- 
liam Bingham two and a half millions of acres at ten cents, 
(I believe,) and his estate will never be able to obtain the 
interest of the capital, and the expenses of management." 
Mr. B. adverted to the advertisement which he had read 
some days ago, fixing the minimum prices of many dis- 
tricts of the public lands in Maine at twenty and twenty- 
five cents per acre, and to the fact that these were new 
lands, never before in market, and offered on credits of 
one, two, and three years at these low prices, and drew 
the inference that the graduation, as it originally stood, 
and much more since its amendment, had gone too high 
instead of too low in its prices; for it demanded more for 
refuse lands which had been picked many years underthe- 
laws of the United States; and some of them, as in Mis- 
souri, Illinois, Arkansas, Louisiana, Florida, and part of 
Mississippi, for fifty and a hundred years under the Bri- 
tish, French, and Spaniards, before the United States ac- 
quired the possession of them. 

Mr. B. read the bill wliich he had first introduced for 
selling the refuse lands of the United States, and making 
provision for actual settlers; and argued that it was, in 
principle, nearly the same with the graduation bill as now 
amended. 

The following is the bill, and the report of the commit- 
tee against it: 

" Ix Sexatb of thb U. S. April 28, 1824. 
"Agreeably to notice, Mr. Bestok asked and obtained 
leave to bring in the following bill; which was read, and 
passed to a second reading. 

" A bill to sell and dispose of the refuse lands of the 
United States. 
" Be it enacted by the Senate and House of Representa- 
tivet of the Untied States of America in Congress assembled, 
That the lands belonging to the United States, which have 
been heretofore, or shall be hereafter, offered at public 
sale, and shall remain five years after being so offered, 
without being sold at the minimum price of one dollar and 
twenty -five cents per acre, shall be again offered at public 
sale, but shall not be sold for a less sum than fifty cents 
per acre. 

" Sue. 2. And be it further enacted, That any head of a 
family, or young man, above twenty-one years of age, or 
widow, being citizens of the United States, may demand 
and receive from the Hegisterand Receiver of the proper 
land office, a written permission to take possession of, 
and settle upon, any half-quarter section of land which 
shall .remain unsold, after having been offered for sale 
at the minimum price of fifty cents per acre; and, uponin- 
habitingand cultivating the same for three successive years, 
shall be entitled to receive a patent therefor, as a dona- 
tion from the United States. 

" Sec. 3. And be it further enacted, That the lands which 
shall remain unsold, after having been offered at public 
sale at the minimum price of fifty cents per acre, may be 
sold at private sale for that sum, at any time before a per- 
mission shall have been granted to settle on the same." 



" Mat 3, 1824. 
" Mr. BARTON, the chairman of the committee, stat- 
ed that the committee believed the system proposed in 
this bill incompatible with the full and fair execution of 
the present system of raising revenue from the public 
lands for the discharge of our national debt; as the pro- 
mulgation of the system now proposed would have the 
effect of preventing public sales, and private sales at the 
present minimum price; for few would buy when, by wait- 
ing a few years, they might get the lands at fifty cents per 
acre. However proper the proposed plan might become 
hereafter, the committee deemed it premature and tm- 
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proper at this time; and hud, therefore, instructed him to 
move the indefinite postponement of this bill when it 
should betaken up for consideration." 

The bill «u further debated by Messrs. DICKERSON, 
SPRAGUE, McKlNLEY, NOBLE, and ELLIS. 

When the question was taken, the motion of Mr. Foot 
was rejected by the following vote: 

YEAS— Messrs. Bell, Burnet, Clayton, Foot, Naudain, 
Robbins, Seymour, Webster — 8. 

NAYS— Messrs. Adams, Barnard, Barton, Benton, 
Bibb, Brown, Chase, Dickerson, Dudley, Ellis, Forsyth, 
Frehnghuysen, Grundy, Haync, Hendricks, Holmes, Ire- 
dell, Johnston, Kane, King-, Knight, Livingston, McKinley, 
McLean, Marks, Noble, Rowan, Ruggles, Sanford, Smith, 
of Siratli Carolina, Sprague, Tazewell, Troup, Tyler, 
White, Willey, Woodbury— 37. 

Mr. BARTON said he had before given his reasons why 
he should vote for the bill as it was; but it seemed to be 
his fate to have all he said or did, on this subject, misun- 
derstood or misrepresented. Only a few days ago, he said 
lie had been under the necessity to call upon two mem- 
bers of this body to put down a falsehood in relation to 
his course on the graduation bill. 

The Senators called on had effectually put that misre- 
presentation to rest. This morning he found that even the 
National Intelligencer had, by mistake, put him down as 
having moved to lay the bill on the table yesterday. 

He was now under the necessity of catling on the whole 
Senate, without regard to party, to bear witness to a fal- 
sification of the debate and proceedings upon this bill on 
the 6th instant, by the Printer to the Senate, in an editorial 
article. He had then publicly stated his reasons why be 
would vote for the reduction proposed, and why he would 
- vote for the Minimum of seventy-five cents per acre to ac- 
tual settlers; that he thought a difference of twenty jfive 
cents per acre, between the person who had gone on the 
land and the other common owners of this public proper- 
ty, was) a sufficient preference to the actual settler over 
the other purcliaset* of the public lands; and should there- 
fore vete for that minimum, although he had proposed 
small donations to such settlers in 1828, being disposed to 
take what seemed to be practicable. 

But, he asked, would the Senate believe that not a word 
was mentioned of all this in the Telegraph' 

He did not complain of not having been noticed by the 
JPubtic Printer; but he complained of his having fixed his 
eye upon him, and, like a mere spy, watched his rising or 
salting, in a silent vote on the gentleman from Alabama's 
motion to reduce tluit minimum to fifty cents, and report- 
ed that vote alone, without any of the concomitant and ex- 
planatory statements which accompanied that debate. 
This, he believed, was the first time an editor, whether 

Stiblic printer or not, had fixed his eye, like a mere hire- 
ng spy, upon a member in his seat, seized on a vote 
silently given, and blazoned it to the public alone, sup- 
pressing all the explanations that accompanied the vote. 
No man disposed to tell the truth, And the whole trwth, 
would be oniiltv c? >»ch a garbled anu falsified account of 
the proceedings of the body. The only notice taken by 
the FuMic Printer of his course on that day, was the fol- 
lowing — speaking oi the motion to reduce the minimum to 
fifty cents: 

! \ " The vote on this motion was not taken by yeas and 
stays, but the West was not sufficiently unanimous in favor 
••fit, (Ej-Mr. BARTON../3) of Missouri, being against it." 
». ■ Thus placed between two indices, with the single vote 
given, and all the accompanying explanations and debate 
cut off and suppressed, there could be no room for doubt 
of its being a wilful and intentional falsification of the de- 
hate and proceedings of the Senate upon that subject. 
lit proved that the editor of the Telegraph had fixed his 

2c, as a spy, on him; watched a silent vote, which it was 
night would be unpopular; and, contrary to the -univer- 



sal practice of reporters, had given that vote in the paper, 
garbled and disconnected — without even naming him on 
the occasion, except with that view of misrepresentation. 

This, he said, was a question for the employers of the 
Public Printer: whether he should be permitted thus to 
garble, misrepresent, and falsify the debates and proceed- 
ings of the Senate, in a manner to which no man, above 
the grade of a liireling spy, and falsifier of the debate, 
would descend. 

The bill was then ordered to a third reading by the fol- 
lowing vote: 

YEAS— Messrs. Adams, Barton, Benton, Bibb, Brown, 
Ellis, Forsyth, Grundy, Hayne, Hendricks, lredeH, John- 
ston, Kane, King, Livingston, McKinley, McLean, Noble, 
Rowan, Kuggles, Tazewell, Troup, White, Woodbury-24. 

NAYS— Messrs. Barnard, Bell, Burnet, Chase, Clay- 
ton, Dickerson, Dudley, Foot, Frehnghuysen, Holmes, 
Knight, Marks, Naudain, Robbins, Sanford, Seymour, 
Silsbee, Smith, of South Carolina, Sprague, Tyler, Web- 
ster, Willey— 22. 

The title was then amended, to read " An act to reduce 
the price of a portion of the public lands heretofore in 
market, and to grant a preference to actual settle**." 



Satcbdat, Mat 8, 1830. 

SUNDAY MAILS. 

On motion by Mr. FRELINGHUY8EN, the resolution 
submitted by him on the 10th March last, sad subsequent- 
ly laid on the table,' "to instruct the Committee on (he 
Post Office and Post Roads to report a bal repealing so 
much of the act on the regulation of post ofioes as requires 
the delivery of letters, packets, and papers on the Sab- 
bath, and further to prohibit the transportation of the mail 
on that day," was resumed, and an interesting debate 
arose, in which Mr. FRBLINGHUYSEN advocated, and 
Mr. LIVINGSTON opposed, the resolution; after which, 
it was laid on the table, at four o'clock, on motion by Mr. 
BIBB. 

Mo.tdat, Mat 10, 1890. 
TURNPIKE ROAD TO FREDERICKTOWN. 

On motion, by Mr. SMITH, of Maryland, the bill autho- 
rizing a subscription of stock in the Washington and 
Rockville Ttrrnpike Road Company, was resumed. 

Mr. DICKERSON opposed the bill chiefly because 
another company had proposed an equally eligible route, 
and to make the road at an expense considerably below 
that proposed by this company. 

Mr. NOBLE inquired whether the gentleman from 
New Jersey would vote for the bill under any circum- 
stances, even although he should be p riv il e g ed to select 
the route. 

Mr. HENDRICKS said that there was no other com- 
pany in existence, but the one named in the bill. It was 
true, however, that certain persons who interfered to de- 
lay the passage of this biH at the last session, had applied 
to the Legislature of Maryland for an act of incorporation, 
which hebelieved was refused. 

Mr. SMITH, of Maryland, said that be did not rise to 
discuss the merits of the bill, as his health, if inclination 
served, would prevent him; but simply to remark that the 
Senate was as well prepared to act on the subject at this 
time as they would ever be, and hoped it would be now 
decided. 

The bill was then ordered to be engrossed for a third 
reading, by the following vote: 

YEA8 — Messrs. Barnard, Barton, Benton, Burnet, 
Chambers, Chase, Clayton, Dudley, Forsyth, Frelinghuj - 
sen, Hendricks, Holmes, King, Knight, Livingston, Mc- 
Kinley, Marks, Naudain, Noble, Robbins, Rowan, Rug. 
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gles, Seymour, Silsbee , Smith, of Maryland, Webster, 
Willev— 27. . 

NAYS— Messrs. Adams, Bell, Brown, Dickerson, fclhs, 
Foot, Grundy, Hayne, Iredell, Kane, McLean, Sanford, 
Smith, of South Carolina, Sprague, Tazewell, Troup, 
Tyler, White, Woodbury— 19. 

TEA AND COFFEE. 

On motion by Mr. KING, the bill from the House of 
Representatives " to reduce the duties on coffee, tea, and 
cocoa," was taken up in Committee of the Whole, with 
the amendments of the Committee on Finance of the Sen- 
ate thereto. 

The first of these amendments, proposing a reduction 
of the duty on salt from twenty to ten cents the bushel, 
was opposed by Mr. MARKS, on the ground that as the 
same proposition had been rejected by the House of Re- 
presentatives, in the progress of the bill there, it was not 
probable that any change of sentiment had taken place 
on the subject since, and thought that the only effect of 
ally amendment to the bill, at this late stage of the session, 
would be to defeat it. 

After some remarks by Mr. H AVNE, in favor of, and by 
Mr. SILSBEE, Mr. SMITH, of Maryland, and Mr. JOHN- 
STON, against the amendment, 

Mr. GRUNDY moved to lay the subject on the tabic, 
in order that the Senate might proceed to the business 
specially assigned for this day; which motion was nega- 
tived by yeas and nays, 19 to 28. 

Mr. HOLMES renewed the motion to lay the bill on 
the table, for the purpose of considering Executive busi- 
ness, which he thought would occupy the time of the 
Senate but a short time, when the bill might be resumed; 
and this motion having prevailed, the remainder of the day 
was spent in Executive business. 

Tuesday, Mat 11, 1830. 
The bill '* to reduce the duties on coffee, tea, and co- 
coa," was, on motion by Mr. SILSBEE, considered in 
Committee of the Whole, with the amendments reported 
thereto by the Committee on Finance; and the amend 
ment being in part agreed to, 

On the question to agree to the second amendment, as 
following: 

Section 1, line eight, after the word "more," insert, 
And from and after the thirty-first day of December, 
1830, the duty on salt shall be ten cents for every fifty- 
six pounds, and no more- 
It was rejected, 20 to 26. 

[The following remarks of Mr. BENTON, in con- 
nexion with this bill, are all that have been preserved.] 

Mr. BENTON commenced his speech, by saying that 
he was no advocate for unprofitable debate, and had no 
ambition to add his name to the catalogue of barren ora- 
tors; but that there were cases in which speaking did 
good; cases in which moderate abilities produced great 
results; and he believed the question of repealing the salt 
tax to be one of those cases. It had certainly been so in 
England. There the salt tax had been overthrown by 
the labors of plain men, under circumstances much more 
unfavorable to their undertaking than exist here. The 
English salt tax had continued one hundred and fifty 
years. It was cherished by the ministry, to whom it 
yielded a million and a half sterling of revenue; it was 
defended by the domestic salt makers, to whom it gave a 
monopoly of the home market; it was consecrated by 
time, having subsisted for five generations; it was fortified 
by the habits of the people, who were born, and had 
grown gray, under it; and it was sanctioned by the neces- 
sities of the State, which required every resource of rigor- 
ous taxation. Yet it was overthrown; and the overthrow 
was effected by two debates, conducted, not by the ora- 
tors whose renown has filled the world — not by Sheridan, 



Burke, Pitt, and Fox— but by plain, business men— Mr. 
Calcraft, Mr. Curwen, and Mr. Egerton. These patri- 
otic members of the British Parliament commenced the 
war upon the British salt tax in 1817, and finished it in 
1822. They commenced with the omens and auspices all 
against them, and ended with complete success. They 
abolished the salt tax in ioto. They swept it all off, 
bravely rejecting all compromises when they had got their 
adversaries half vanquished, and carrying their appeals 
home to the people, until they had roused a spirit before 
which the ministry quailed, the .monopolizers trembled, 
the Parliament gave way, and the tax fell. This example 
is encouraging; it is full of consolation and of hope; it 
shows what zeal and perseverance can do in a good cause; 
it shows that the cause of truth and justice is triumphant 
when its advocates are bold and faithful. It leads to the 
conviction that the American salt tax will fall as the British 
tax did, as soon as the people shall see that its continu- 
ance is a burthen to them, without adequate advantage to 
the Government, and that its repeal is in their own hand*. 

The enormous amount of the tax was the first point to 
which Mr. B. would direct his attention. He said it was, 
near three hundred per cent, upon Liverpool blown, and 
four hundred per cent, upon alum salt; but as the Liver- 
pool was a very inferior sah, and not much used in the 
West, he would confine lus observations to the salt of 
Portugal and the West Indies, called by the general name 
of alum. The import price of this salt was from eight to 
nine cents abushel of fifty-six pounds each, and the duty 
upon that bushel was twenty cents. Here was atax of up- 
wards of two hundred per cent. Then the merchant had his 
profit upon the duty as well as the cost of the article; and 
when it went through the handsof several merchantsbefore 
it got to the consumer, each bad his profit upon it; and 
whenever this profit amounted to fifty per cent, upon the 
duty, it was upwards of one hundred per cent, upon the 
salt. Then, the tariff laws have deprived the consumer of 
thirty-four pounds in the bushel, bv substituting weight 
for measure, and that weight a fake one. The true 
weight of- a measured bushel of alum salt is eighty-four 
pounds; but the British tariff laws, for the sake of multi- 
plying the bushels, and increasing the products of the tax, 
substituted weight for measure; and our tariff laws copied 
after them, and adopted their standard of fifty-six pounds 
to the bushel. 

[Here General Smith, of Maryland, rose, and said that 
he had led the Senator from Missouri into an error, in tell- 
ing him, some time back, that the weight of alum salt 
was eigbty-four pounds. Subsequent reflection had shown 
him that it was below eighty.) 

Mr. B. resumed his speech. He said, the Senator from 
Maryland was not so far wrong in his first information as 
he supposed; that be [Mr. B.] was informed from other 
sources that Turk's Island salt weighed above eighty 
pounds; and he,4>ad a report before him of a committee of 
the British House of Commons, made in 1817, by Mr. 
Calcraft, the chairman of the committee, in which the 
weight of the best flay of Biscay salt h stated at eighty- 
four pounds. But let us assume the weight at eighty 
pounds; and at this weight it is incontestible that the tariff 
laws have been the means of defrauding the consumer of 
thirty pounds in the bushel. For these laws reduce the 
bushel to fifty-six pounds; and the retail merchant ami salt 
manufacturer, improving upon this hint, have made a 
further reduction of six pounds, and reduced the bushel to 
6fty. This is a loss of three parts in eight — Very nearly 
one-half— and making the salt cost nearly one hundred per 
cent more. Putting all this together — the duty, the mer- 
chants' profit upon that duty, and the loss in the bushel — 
and the duty on alum salt is shown to be near (our hun- 
dred per cent; in other words, the tax is four times the 
value of the article, and makes it cost the consumer four 
times as much as it would cost without the tax. This is 
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a cruel oppression upon the people; one which they ought 
not to bear without necessity, and which there is no neces- 
sity, as shall be fully shown, for bearing any longer. 

Mr. H. entered into statistical details, to show the ag- 
gregate amount of this tax, which he stated to be enor- 
mous, and contrary to every principle of taxation, even if 
taxes were so necessary to justify the taxing of salt. He 
stated the importation of foreign salt, in 1829, at six mil- 
lions of bushels, round numbers; the value of seven hun- 
dred and fifteen thousand dollars, and the tax at twenty 
cents a bushel, one million two hundred thousand dollars; 
the merchant's profit upon that duty at fifty per cent, is 
six hundred thousand dollars; and the secret or hidden tax, 
in the shape of false weight for true measure, at the rate 
of thirty pounds in the bushel, was four hundred and fifty 
thousand dollars. Here, then, is taxation to the amount 
of about two millions and a quarter of dollars, upon an 
article costing seven hundred and fifty thousand dollars, 
and that article one of prime necessity and universal use, 
ranking, next after bread, in the catalogue of articles for 
human subsistence. 

'1'lic distribution of this enormous tax upon the differ- 
ent sections of the Union, was the next object of Mr. H's 
inquiry; and, for this purpose, he viewed the Union under 
three great divisions — the northeast, the south, and the 
west. To the northeast, and especially to some parts of 
it, lie considered the salt tax to be no burthen, but rather 
a benefit and a money-making business. The fishing al- 
lowances and bounties produced thiseffect. In consider- 
ation of the salt duty, the curers and exporters of lish 
are allowed money out of the treasury, to the amount, as 
it was intended, of the salt duty paid by them; but it has 
been proved to be twice as much. The annual allowance 
is about two hundred and fifty thousand dollars, and the 
aggregate drawn from the treasury since the first imposi- 
tion of the salt duty in 1789, is shown by the treasury re- 
turns to he five millions of dollars. Much of this is drawn 
by undue means, as is shown by the report of the Secre- 
tary of the Treasury, at the commencement of the pre- 
sent session, page eight of the annual report on the finan- 
ces. The Northeast makes much salt at home, anil ehieHv 
by solar evaporation, which fits it for curing fish anil 
provisions. Much of it is proved, by the returns of tin- 
salt makers, to be used in the fisheries, while the fisheries 
are drawing money from the treasury under the laws 
Which intended to indemnify them for the duty paid on 
foreign s;dt. To this section of the Union, then, the salt 
tax is not felt as a burthen. 

Let us proceed to the South. In this section there are 
but few saltworks, and no bounties or allowances, as there 
are no fisheries. The consumers are thrown almost en- 
tirely upon the foreign supply, and chiefly use the Liver- 
pool blown. The import price of this is about fifteen 
cents a bushel; the weight and strength is leal than that of 
alum salt; and the tax falls heavily and directly upon the 
people, to the whole amount of their consumption. It is 
a heavy burthen upon the South. 

The West is the hist section to be viewed, and it will be 
found to be the true set of the most oppressive opera- 
tions of the salt tax. The domestic supply is high in 
price, deficient In quantity, and altogether unfit for one of 
the greatest purposes for which salt is there wanted — cur- 
ing provisions for exportation. A foreign supply is indis- 
pensable, and alum salt is the kind used. The import 
price of this kind, from the Wist Indies, is nine cents a 
bushel; from Portugal, eight cents a bushel. At these 
prices the West could be supplied with this salt at New- 
Orleans, if the duty wasabolished; but, in consequence of 
the duty, it costs thirty seven and a half cents per bushel 
there, being four times the import price of the article, 
vciity-fin eenls per bushel at Loni-n ille and other 
central parts of the valley of the Mississippi. This enor- 
mous price, resolved into its component parts, is thus mule 



up: 1. Eight or nine cents a bushel for the salt. 2. Twen- 
ty cents for duty. 3. Eight or ten cents for merchant's 
profit at New Orleans. 4. Sixteen or seventeen cents for 
freight to Louisville. 5. Fifteen or twenty cents for the 
second met chant's profit, who counts his per centum on 
his whole outlay. In all, about seventy-five cents for a 
bushel of fifty pounds, which, if there was no duty, and 
the tariff regulations of weight for measure abolished, 
would be bought in New Orleans, by the measured bushel 
of eighty pounds weight, for eight or nine cents, and 
would be brought up the river, by steamboats, at the rate 
of thirty-three and a third cents per hundred weight. It 
thus appears that the salt lax falls heaviest upon the M'est. 
It is an error to suppose thai the South is the greatest suf- 
ferer. The West w ants it for every purpose the South 
does, and two great purposes besides — curing provision for 
export, and salting stock. The West uses alum salt, and 
on this the duty is heaviest, because the price is lower, 
and the weight greater. Twenty cents on salt which costs 
eight or nine cent* a bushel is a much heavier duty than on 
that which costs fifteen cents; and then the deception in 
the substitution of weight for measure is much greater in 
alum salt, which weighs so much more than the Liverpool 
blown. Like the South, the West receives no bounties or 
allowances on account of the salt duties. This may be 
fair in the South, where the imported Hit is not re- 
exported upon fish or provisions; but it is unfair in the 
West, where the exportation of beef, pork, bacon, cheese, 
and butter, is prodigious, and the foreign salt re-exported 
upon the whole of it. 

Mr. U. then argued, with great warmth, that the provi- 
sion curers and exporters were entitled to the same boun- 
ti and allowances with the cxportersof fish. The claims 
of each rested upon the same principle, and upon the prin- 
ciple of all drawbacks — that of a jcimbiusenient of the 
duty which was paid on the imported salt when re-exported 
on fish and provisions. The same principle covers the 
beef and pork of the farmer, which covers the fish of the 
fisherman) and such was the law in the beginning, The 
first act of Congress, in the year 1789, which imposed a 
duty upon salt, allowed a bounty, in lieu of a drawback, 
on beef and pork exported, as well as fish. The bounty 
was the same in each case; it was live cents a quintal on 
dried fish, five cents a barrel on pickled fish, and five on 
beef and pork. As the duty on salt was increased, the 
bounties and allowances were increased also. Fish and 
salted beef and pork fared alike for the first twenty year;. 
Thcv fared alike till tile revival of the salt tax at the com- 
nii neeiiienl of the late war. Then they parted company; 
bounties and allowances wire continued to the fisheries, 
and dropped on beef and pork; and this has been the case 
ever since. The exporters of fish arc now drawing at the 
rate of two hundred and fifty thousand dollars per annum, 
as a reimbursement for their salt tax; while exporters of 
provisions draw nothing. The aggregate of the fishing 
bounties and allowances, actually drawn from the treasury, 
exceeds five millions of dollars; while the exporters of 
provisions, who get nothing, would have been entitletl to 
draw a greater sum; for the export in salted provisions ex- 
ceeds the value of exported fish. 

Mr. B. could not quit this part of his subject, without 
endeavoring to fix the attention of the Senate upon the 
provision trade of the West. He took this trade in its 
largest sense, as including the export trade of beef, pork, 
bacon, cheese, and butter, to foreign countries, especially 
the West Indies; the domestic trade to the Lower Missis- 
sippi and the Southern 8 tales | the neighborhood trade, as 
supplying the towns in the upper States, the miners in 
:;i and the Upper Mississippi, the army and the na- 
vv; and the various professions, which, being oth, 
employed, did not raise their own provision.. The amount 
of this trade, in this comp: . lunsive view, was prodi] 
and annually increasing, and involving in its current al- 
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most the entire population of the Weit, either as the (grow- 
ers and makers of the provisions, the curers, exporters, or 
consumers. The amount could scarcely be ascertained. 
What was exported from New Orleans was shown to be 

Sreat; but it was only a fraction of the whole trade. He 
ecUred it to be entitled to the favorable consideration of 
Congress, and that the repeal of the salt duty was the 
greatest favor, if an act of justice ought to come under 
the name of favor, which could be rendered it, as the salt 
was necessary in growing the hogs and cattle, as well as 
in preparing the beef and pork for market. A reduction 
in the price of salt, next to a reduction in the price of 
land, was the greatest blessing which the Federal Govern- 
ment could now confer upon the West. Mr. B. referred 
to the example of England, who favored her provision 
curers, and permitted them to import alum salt free of du- 
ty, for the encouragement of the provision trade, even 
when her own salt manufacturers were producing an abun- 
dant and superfluous supply of common salt. He showed 
that she did more; that she extended the same relief and 
encouragement to the Irish; and he read from the British 
statute book an act of the British Parliament, passed in 
1807, entitled " An act to encourage the export of salted 
beef and pork from Ireland," which allowed a bounty of 
ten pence sterling on every hundred weight of beef and 
pork so exported, in consideration of the duty paid on the 
salt which was used in the curing of it. He stated, that, 
at a later period, the duty had been entirely repealed, and 
the Irish, in Common with other British subjects, allowed 
a free trade with all the world, in salt; and then demanded, 
in the most emphatic manner, if the people of the West 
could not obtain from tf-o American Congress the justice 
which the oppressed Irish had procured from a British 
Parliament, composed of hereditary nobles, and filled 
with representatives of rotten boroughs, and slavish retain- 
ers of die King's ministers. Having shown the enormous 
amount of the tax, its unequal operation in different sec. 
tions of the Union, and the superior claims of the West 
for its abolition, Mr. B. proceeded to examine the rea< 
sons for keeping it up. These grew out of the " Ameii 
can system;" for the duty was no longer wanted for reve- 
nue. The plea of revenue was cot off by our own con- 
duct. We had voted, two years ago, to reduce the duties 
one-half on winesi and were now voting to reduce them 
to a fraction on coffee, tea, and chocolate. This is proof 
decisive that the revenue can dispense with a part of the 
taxes. The objection, then, to the repeal of the salt du- 
ty, stands upon the " American system;" and thus this sys- 
tem is presented to the people by its own warm friends 
and zealous champions, as reducing the moderate duties 
onChampaigne wine and imperial tea, which the rich and 
luxurious alone use, and leaving the enormous and une- 
qual duties upon salt, without which the farmer cannot 
raise his stock or cure his provisions; without which the 
laboring man cannot eat his dinner, nor the beggar boil 
his greens! Thus this system is presented as favoring the 
rich and luxurious, oppressing the poor and laborious! 
But let us examine into it, and see with what justice, and 
with what conformity to its own declared principles, the 
" American system" has taken the salt tax under its shel- 
ter and protection. The principles of that system, as 1 
understand them, and practise upon them, are to tax, 
through the custom house, the foreign rivals of our own 
essential productions, when, by that taxation, an adequate 
supply of the same article, as good and as cheap, can be 
made at home. These were the principles of the system 
[Mr. B. said] when he was initiated, and, if they had 
changed since, he had not changed with them; and he ap- 
prehended a promulgation of the change would produce 
a schism amongst its followers. Taking these to be tlie 
principles of the system, let the salt tax be brought to its 
test. In the first place, the domestic manufacture bad 
enjoyed all possible protection. The duty waB near three 



hundred percent, on Liverpool salt, and four hundred upon 
alum salt; and to this must be added, so far as relates to all 
the interior manufactories, the protection arising from trans- 
portation, frequently equal to two or three hundred per 
cent. more. This great and excessive protection has been 
enjoyed, without interruption, for the last eighteen years, 
and partially for twenty years longer. This surely is time 
enough for the trial of a manufacture 1 which requires bat 
little skill or experience to carry it on. Now for the 
results. Have the domestic manufactories produced an 
adequate supply for the country' They have not; nor 
half enough. The production of the last year, (1839,) as 
shown in the returns to the Secretary of the Treasury, is 
about five millions of bushels; the importation of foreign 
salt, for the same period, as shown by the custom house re- 
turns, is five million nine hundred and forty-five thousand 
five hundred and forty-seven bushels. This shows the 
consumption tobe eleven millions of bushels, of which five 
are domestic. Here the failure in the essential particular 
of an adequate supply is more than one-half. In the next 
place, how is it in point of price? Is the domestic article 
furnished as cheap as the foreign ? Far from it, as aireadj 
shown, and still further, as can be shown. The price of 
the domestic, along the coast of the Atlantic States, varies, 
at the works, from thirty-seven and a half to fifty cents; in 
the interior, the usual prices, at the works, are from thirtr- 
three and a third cents to one dollar for the bushel of iffy 
pounds, which can nearly be put into a half bushel mea- 
sure. The prices of the foreign salt, at the wnpeet atia, 
as shown in the custom house returns for 1829, *re, for 
the Liverpool blown, about fifteen cents for the bushel of 
fifty-six pounds; for Turk's Island and other West mdis 
salt, about nine cents; for St. Ubes and other Portugal 
salt, about eight cents; for Spanish salt, Bay of Biscay ant 
Gibraltar, about seven cents; from the Island of Mate, 
six cents. Leaving out the Liverpool salt, which is made 
by boiling, and, therefore, contains slack said bittern, a 
septic ingredient, which promotes putrefaction, and rea- 
ders that salt unfit for curing provisions, and which is act 
used in the West, and the average price of the stronf, 
pure, alum salt, made by solar evaporation, in hot donate!, 
is about eight cents to the bushel. Here, then, it another 
lamentable failure. Instead of being sold as cheap as the 
foreign, the domestic salt is from four to twelve times the 
price of alum sah. The last inquiry is as to the quality of 
the domestic article. Is it as good as the foreign? Tte 
is the most essential application of the test; and here agaro 
the failure is decisive. The domestic salt wiH not cure 
provisions for exportation, (the little excepted which is 
made, in the Northeast, by solar evaporation,) nor for 
consumption in the South, nor for long keeping at the ar- 
my posts, nor for voyages with the navy. For all these 
purposes it is worthless and useless, and the provisioss 
which are put up in it are lost, or have to be repacked, it 
a great expense, in alum salt. This fact is well known 
throughout the West, whefe too many citizens have pud 
the penalty of trusting to domestic salt, to be duped or in- 
jured by it any longer. In proof of this, Mr. B. read a 
statement from a citizen of Indiana, Mr. J. G. Read, whose 
respectability he vouched for, alleging that he had sus- 
tained a loss of near three hundred and fifty dollars «pon 
a cargo of three hundred barrels of pork, at New Orleans, 
in the year 1827, in consequence of putting it up in do- 
mestic salt. The pork began to spoil as soon as H arrived 
in the warm climate of the 8owth. To save it, Mr. Scad 
had to incur the expense of repacking in alum salt — a pro- 
cess, which cost him one dollar and twelve and a half cents 
on each barrel, besides twelve and a half cents for re- 
placing each hoop that got broke in the operation, and the 
expense of the drays hauling the pork to and from the 
place of repacking. Mr. B. said that this was the cue 
with one and all. They must repack, in alum sah, at Ne« 
Orjeans, at the same expense that Mr. Bead did, at pro- 



Digitized by 



Google 



OP DEBATES IN CONGRESS. 



431 



Mat 11, 1830.} 



Jteductioa of Jhttiea en Coffee, Tea and Cocoa. 



[SlKATK. 



cure that kind of salt beforehand, burthened as it was 
with duty, and diminished in the bushel by the tariff laws. 
Surely the West cannot present this picture of imposition 
to the Congress, and ask in vain for the relief which the 
Irish, proverbial for oppression, received from the Bri- 
tish Parliament. And here he submitted to the Senate, 
that the American system, without a gross departure from 
its original principles, could not cover this duty any long- 
er. It has had the full benefit of that system in high du- 
ties, imposed, for a long time, on foreign salt; it Lad not 
produced an adequate supply for the country, lor half 
a supply; nor at as cheap a rate, by three hundred or one 
thousand per cent.; and what it did supply, so far from 
being equal in quantity, could not even be used as a sub- 
stitute for the great and important business of the provi- 
sion trade. The amount of so much of that trade as went 
to foreign countries, Mr. B. showed to be sixty-six thou- 
sand barrels of beef, fifty-four thousand barrels of pork, 
two millions of pounds of bacon, two millions of pounds 
of butter, and one million of pounds of cheese; and he 
considered the supply for the army and navy, and for con- 
sumption in the South, toexceedthe quantity exported. 

Mr. B. examined another ground of claim for the con- 
tinuance of the duties, founded on the amount of capital 
which the manufacturers had embarked in the business. 
They bad returned this capital at upwards of three mil- 
lions of dollars; but when you come to analyze the parti- 
culars of this imposing sum, two millions of it are found 
to be taken up with wooden vats, and their scantlinjj roofs, 
which arc in a state of daily deterioration, and must rot in 
a few years, whether used of not. Such items could not 
be counted as capital, unless when new, or nearly so; and 
it is not to be presumed that any new- works have been 
erected since the problem of paying the public debt has 
been discussed and solved; and u great reduction of taxes 
looked to as a consequence of that event. Another por- 
tion of the capital was in kettles, also a perishable item, to 
which the same remark extends as to the wood in vats. 
A third large it^m in the estimate of capital is a great 
number of wells and furnaces, left to stand idle on pur- 
pose, in order to make less salt and demand higher prices 
for it. Deducting all these items, or so much of each as 
ought to be deducted, and it would probably turn out 
that the boasted capital in the9c works did not exceed 
the amount of one year's tax upon the people o keep 
them up. That tax has been shown to be, for 1829, one 
million two hundred thousand dollars of direct duty; mer- 
chant's profit upon that sum, at the rate of fifty per cent., 
making six hundred thousand dollars; and four hundred 
and fifty thousand dollars more for the loss of thirty pounds 
in every bushel: in all, two millions and a quarter of del 
lars. The real capital, in all human probability, does not 
reach that sum. The capital to be affected by the repeal 
of the duty cannot be the half of it; for all the interior 
works — all those in upper Pennsylvania, in Western Vir- 
ginia, in Ohio, in Kentucky, Indiana, Illinois, and Missouri, 
are beyond the reach of foreign salt, except at an advance 
of from two to three hundred percent, upon its cost. They 
are protected without a tariff, by locality, by distance, and 
by the expense of transporting foreign salt into the fair 
:uid legitimate sphere of their supply and consumption 
Doubtless it would be better for the consumers to buy all 
the works, and stop them, than to go on paying the present 
enormous duty, and its accumulated burthens, to keep 
them up. But this alternative cannot be nccessai v. The 
people cannot be driven to this resort. Afier reducing 
the duties on tea, coffee, wines, and chocolate, the duty 
upon salt must fall. The American system cannot keep 
it up. It cannot continue to tax the first new wary of lift 
after untaxing its luxuries. The duty was repealed in loto, 
under the administration of Mr. Jefferson. The probable 
extinction of the public debt enabled the Government at 



precedence then of tea, coffee, chocolate, and wine. It 
cannot be necessary here to dilate upon the uses of salt. 
But, in repealing that duty in England, it was thought 
worthy of notice that salt was necessary to the health, 
growth, and fattening of hogs, cattle, sheep, and horses; 
that it was a preservative of hay and clover, and restored 
moulded and flooded hay to its good and wholesome state, 
and made even straw and chaff available as food for cattle. 
The domestic salt makers need not speak of protection 
against alum salt. No quantity of duty will keep it out. 
The people must have it for the provision trade; and the 
duty upon that kind of salt is a grievous burthen upon 
them, without being of the least advantage to the salt makers. 
Mr. B. said, it was an argument in favor of keeping up 
these duties, that in time of war we should have to depend 
upon the home supply. He said we had no war at pre- 
sent, nor any prospect of one, and that it was neither wise 
nor beneficial to anticipate, and inflict upon ourselves 
beforehand, the calamities of that state. " Sufficient for 
the day is the evil thereof." When the war comes, we 
will see about the price of salt; in the mean while, the 
cheaper we get it now, the higher we shall be able to 
pay for it then. But he did not admit the argument. The 
making of salt was a plain and easy business. It required 
no skill or experience. If a part of the works stop when 
the price becomes low, thc-y will start again the day it 
rises. If the whole were stoppeil now, they would all be 
in full operation in the first few months of war. Besides, 
many works were stopped now. On the Kenhawa, twenty- 
four furnaces, capable of making four hundred thousand 
bushels per annum, arc returned by the owners as idle. 
On the Holston, only one well is worked, making five 
hundred bushels a day, when ten thousand could be made. 
At many other places a part of the works are stopped, 
and for the purpose of making a less quantity, and getting 
a higher price. If the owners thus stop their works for 
their private advantage, they must not complain if the 
interest of the people should require more of them to stop. 
Mr. B. said, there was no argument which could lie 
used here, in favor of continuing this duty, which was not 
used, and used in vain, in England; and many were used 
there, of much real force, which cannot be used here. 
The American system, by name, was not impressed into 
the service of the tax there, but its doctrines »-ere; and 
he read a part of the report of the committee on salt du- 
ties, in 1817, to prove it. It was the statement of the 
agent of the British salt manufacturers, Mr. William Home, 
who was sworn and examined as a witness. He said: "1 
will commence by referring to the evidence 1 gave upon 
the subject of rock salt, in order to establish the presump- 
tion of the national importance of the salt trade, arising 
from the large extent of British capital employed in the 
trade, and the considerable number of persons dependant 
upon it for support I, at the same time, stated that the 
salt trade was in a very depressed state, and that it con- 
tinued to fall off. I think it cannot be doubted that the 
salt trade, in common with all staple British manufactures, 
is entitled to the protection of Government; and the Bri- 
tish manufacturers of salt consider that, in common with 
other manufacturers of this country, they are entitled to 
such protection, in particular from a competition at home 
with foreign manufacturers; and, in consequence, they 
hope to see a prohibitory duty on foreign salt." 

Such was the petition of the British manufacturers. 
They urged the amount of their capital, the depressed 
state of their business, the number of persons dependant 
upon it for support, the duty of the Government to protect 
it, the necessity for a prohibitory duly on foreign salt, 
and the fact that they were making more than the country 
could consume. The ministry backed them with a call for 
the continuance of the revenue, one million five hundred 
thousand pounds sterling, derived from the salt tax; and 



that time to dispense with certain taxes, and salt took! with a threat to lav that amount upon something else, if it 



Digitized by 



Google 



432 



GALES & SEATON'S REGISTER 



Impeachment of Jama H. Peek.— Light-house Bill, He. 



Sexate.] 

was taken off of salt. All would not do. Mr. Calcraft, 
and his friends, appealed to the rights and interests of the 
people, as overruling considerations in questions of taxa- 
tion: They denounced the tax itself as little less than im- 
piety, and an attack upon the goodness and wisdom of 
God, who had filled the bowels of the earth, and the 
waves of the sea, with salt for the use and blessing of man, 
and to whom it was denied, its use clogged and fettered, 
by odious and abominable taxes. They demanded the 
whole repeal-, and when the ministry and the manufac- 
turers, overpowered by the voice of the people, offered 
to give up three-fourths of the tax, they bravely resisted 
the proposition, stood out for total repeal, and carried it. 

Mr. B. could not doubt a like result here, and he looked 
forward, with infinite satisfaction, to the era of a free trade 
in salt. The first effect of such a trade would be, to re- 
duce the price of alum salt, at the import cities, to eight 
or nine cents a bushel. The second effect would be, a 
return to the measured bushel, by getting rid of the tariff 
regulation, which substituted weight for measure, and 
reduced eighty-four pounds to fifty. The third effect 
would be, to establish a great trade, carried on by barter, 
between the inhabitants of the United States and the peo- 
ple of the countries which produce alum salt, to the infi- 
nite advantage and comfort of both parties. He examined 
the operation of this barter at New Orleans. He said, this 
pure and superior salt, made entirely by solar evaporation, 
came from countries which were deficient in the articles 
of food, in which the West abounded. It came from the 
West Indies, from the coasts of Spain and Portugal, and 
from places in the Mediterranean! all of which are at this 
time consumers of American provisions, and take from us 
beef, pork, bacon, rice, corn, com meal, flour, potatoes, 
See. Their salt costs them almost nothing. It is made on 
the sea beach by the power of the sun, with little care and 
aid from man. It in brought to the United States as bal- 
last, costing nothing for the transportation across the sea. 
The duty alone prevents it from comingtothe United States 
in the most unbounded quantity. Memovc the duty, and 
the trade would be prodigious. A bushel of corn is worth 
more than a sack of salt to the half-starved people to whom 
the sea and the sun give as much of this salt as they will 
rake up and pack away. The levee at New Orleans would 
be covered — the warehouses would be crammed with salt; 
the barter trade would become extensive and universal; 
a bushel of corn, or of potatoes, a few pounds of butter, 
or a few pounds of beef or pork, would purchase a sack 
of salt; the steamboats would bring it up for a trifle; and 
all the upper States of the Great Valley, where salt is so 
scarce, so dear, and so indispensable for rearing stock and 
curing provisions, in addition to all its obvious uses, would 
be cheaply and abundantly supplied with that article. Mr. 
B. concluded with saying, that, next to the reduction of 
the price of public lands, and the free use of the earth for 
labor and cultivation, he considered the abolition of the 
salt tax, and a free trade in foreign salt, as the greatest 
blessing which the Federal Government could now bestow 
upon the people of the West. 

The remaining amendments reported by the committee 
being agreed to, the bill was further amended; and, the 
amendments being concurred in, were ordered to be en- 
grossed, and the bill read a third time as amended. 

IMPEACHMENT OF JAMES H. PECK. 

At 12 o'clock the Senate resolved itself into a High 
Court of Impeachment. 

Mr. SMITH, of Maryland, and Mr. CHAMBERS, who 
were absent on the organization of the court, being pre- 
sent, the VICE PRESIDENT administered the usual oath 
to them. 

The Sergeant-at-Arms was then directed to make pro. 
clamation in the usual form, to keep silence; after which, 
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with his proceedings thereon; that is, he had served the 
same on James H. Peck, on Thursday last, in the city of 
Baltimore, and had left with him a copy thereof; to the 
truth of which he was sworn by the Secretary. 

Proclamation was then made that James H. Peck appear 
and answer the article of impeachment, and he accordingly 
appeared, attended by Mr. Wirt, as his counsel; and being 
seated within the bar, 

The VICE PRESIDENT informed Judge Peck tbat the 
Court was ready to receive his answer. 

JUDGE PECK rose, and addressed the Senate as fol- 
lows: 

Mr. Phisidbkt: I appear, in obedience to a summons 
from this honorable Court, to answer an article of impeach- 
ment exhibited against me by the honorable the House of 
Representatives; and I have a motion to make, which I re- 
quest may be done by my counsel. 

The VICE PRESIDENT having signified the willing- 
ness of the Court to receive the motion, 

Mr. WIRT rose, and, having read reasons therefor, sub- 
mitted the following motion in behalf of Judge Peck : 

1. That a reasonable time may be allowed me to pre- 
pare my answer and plea; and, for this purpose, I ask un- 
til the 25th day of the present month. 

2. That, after my answer and plea shall be filed, process 
for witnesses may be awarded to me, and a reasonable 
time may be allowed to collect my witnesses and proofs 
from the State of Missouri. 

Mr. WEBSTER then submitted the following order: 

Ordered, That James H. Peck file his answer and pies 
with the Secretary of the Senate, to the article of im- 
peachment exhibited against him by the House of Repre- 
sentatives, on or before the second Monday of the next 
session of Congress. 

Ordered, That the Secretary notify the foregoing order 
to the House of Representatives, and to James H. Peck. 

Mr. BIBB moved to amend the order, by striking out 
the "second Monday of the next session of Congress,'* 
and inserting the 25th day of the preseat month, which 
was agreed to; and the order was then made as amended. 

On motion by Mr. CHAMBERS, the Court adjourned 
to meet on Tuesday, the 25th instant, at 12 o'clock. 

Widhesdat, Max 12, 1830. 
LIGHT-HOUSE BJLL, &c. 

The bill "making appropriations for building light- 
houses, light-boats, beacons, and monuments, placing 
buoys, »nd for improving harbors and directing surveys,'* 
was taken up in Committee of the Whole, as amended on 
motion ~>y Mr. WOODBURY; and that it be recommitted 
to the Committee on Commerce, on Mr. GRUNDY'S mo- 
tion to recommit the bill, with instructions to class the 
several subjects embraced in it, and report a bill on each. 

Mr. HAYNE called for a division of the question, and 
it was accordingly taken on recommitting the bill, and 
negatived by the 'following vote: Yeas 16, nays 30. 

This motion was advocated by Messrs. GRUNDY, 
HAYNE, TYLER, BENTON, and SMITH, of Smith Ca- 
rolina, on the ground that the subjects embraced m the 
bill were incongruous in their character, and ought to be 
considered in separate bills, in order that gentlemen might 
not be forced cither to vote for objects or measures which 
they did not approve, or, by such union, to reject such as 
thev might approve. 

Mr. WOODBURY thought the contrary; that it was a 
perfect congruity in uniting in one bill all the subjects 
named in this. Light-houses, &c. were necessary to facili- 
tate and protect commerce; surveys were necessary pre- 
paratory to appropriations for improving the navigation of 
rivers, "fcc.-; and navigation indispensable to commerce, 
he. Mr. W. also thought, that if the motion prevailed, 
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Messrs. WEBSTER, 8ILSBEE, HOLMES, SAN- 
FOKD, and FOOT, also opposed the recommitment. 

Mr. BARNARD moved to amend the amendment of 
the Committee of Commerce, which appropriates three 
hundred dollars for surveying Back creek, in Maryland, 
to ascertain the expense of improving its navigation, by 
inserting, in place of it, " forty thousand dollars for the 
improvement of the navigation of Back creek." 

This motion was supported by Messrs. BARNARD, 
CHAMBERS, MARKS, WEBSTER, and CLAYTON, 
»nd objected to by Messrs. WOODBURY, SMITH, of 
Maryland, and HAYNE. 

Mr. SMITH, of Maryland, moved to amend the pro- 
posed amendment, so that the sum appropriated should 
be a grant to the Chesapeake and Delaware Canal Com- 
pany, to aid them in improving the navigation of the 
creek; which was rejected. 

Mr. WOODBURY then moved to strike out "forty 
thousand dollars," and insert " twenty-five thousand dol- 
lars." 

Mr. HAYNE called for a division; and the question to 
strike out was lost by the following vote: Yeas 21, nays 25. 

The amendment proposed by Mr. BARNARD was then 
agreed to by the following vote: Yeas 26, nays 21. 

Sundry other amendments having been made to the bill, 
it was reported to the Senate; and the amendments were 
ordered to be engrossed, and the bill read a third time as 
amended. 



[On th • 13th, 14th, and 15th of May, there was much 
business done in Senate, and a number of bills Were pass- 
ed. Among other bills under consideration was that au- 
thorizing a subscription of stock in the Maysville, Wash- 
ington, Paris, and Lexington Turnpike Road. The pub- 
lishers have, in their possession, only the following re- 
maps by Mr. TYLER.] 

Mr. T. stated that he did not rise to enter into a consti- 
tutional argument on the bill now under consideration. 
He should wait for more favorable auspices, before he 
ventured to detain the Senate by such an argument. The 
period might be near at hand, when the principles of the 
constitution would once more be invoked, and the true 
democratic party be called upon to rally around the stand- 
ard which was unfurled in times long since gone by. 
Whenever the day should arrive in which the country 
would be so far relieved from the unhappy spell in which 
it had been bound, as to listen with attention to an exposi- 
tion of this subject, on constitutional grounds, he would 
not be wanting in his duty. I was [said Mr. T.] in that 
Congress which was the first to enter gravely into the dis- 
cussion of the constitutional power of this Government to 
make roads and canals. I then attentively weighed all 
that was urged by the advocates of the system — if system 
that may be called, which is none — and my decision was 
against them. Every subsequent reflection has confirmed 
the opinion then expressed; and the experience of the 
last six years has satisfied me, that, in its exercise, all that 
is dear and should be considered sacred in our institutions is 
put to hazard. Experience is the parent of true wisdom, and 
the lights which she has furnished upon this subject ought 
to be bright enough to conduct our footsteps back to the 
path from which we have strayed. Can any man say in 
what this system is to end? Formerly, it was held to be 
national. I have no such word in my political vocabulary. 
A nation of twenty-four nations, is an idea which I cannot 
realize. A confederacy may embrace many nations; but 
by what process twenty-four can be converted into one, I 
am still to learn. Yes, sir, formerly it was contended that 
the road-nuking powers could only be exerted over na- 
tional objects, but now it is gravely contended that every 
thing is national, and that the bounty of this Government 
may be exerted in aiding to construct a road but sixty miles 
long. And what do we hear? Why, that the stock thus 
Voi. VI— 55 



taken up by the Government is destined, in the end, to 
yield a handsome dividend; that this road runs through the 
most fertile district of country in the world, and is the 
great thoroughfare through the State of Kentucky. Let 
me remark, that it is by no means the least surprising cir- 
cumstance connected with it, that, when its advantages 
are so decidedly great, and the promised dividend on the 
stock so large, the State of Kentucky itself, if its citizens 
are reluctant to subscribe, should not take up the stock. 
Why permit this Government, already possessed of such 
abundant sources of revenue, to engross this also? Why 
suffer it, from this time and for ever, to levy a tax for the 
benefit of other portions of the confederacy, on the good 
people of Kentucky? Let the truth be spoken. The 
benefits of the contemplated subscription are destined to 
arise to certain individuals, who have been incorporated 
by the Legislature of that State to construct this road. 
Their fortunes are to be advanced, and they are earnestly 
urging us to aid them in this enterprise. Now, sir, I de- 
sire Senators to reflect upon the consequences of passing 
this bill. In all our legislation, we should act upon an 
enlarged principle — the principle of equal justice. If we 
subscribe to this undertaking, where shall we stop ? What 
company shall we deny, or what work shall we refuse to 
aid? Will you aid all works of equal extent — every road 
of sixty miles in length? If we do not, shall we not be 
justly chargeable with injustice? But, sir, upon what 
principle is it that we shall limit our subscriptions to roads 
of precisely the same extent with this? Why not, if they 
shall fall a little short of this? I ask of gentlemen to show 
me the limit of their principle. Pass this bill, [said Mr. T.J 
and no man can set bounds to the applications which will 
be made to us at the next session. We shall have a per- 
fect jumble of all manner of schemes and plans; national 
and local; public and private; in lawyers' phrase, a per- 
fect hochpot. Can any Government bear such an opera- 
tion? Can any community exist in peace under such a 
system? It will terminate precisely as has done another 
magnificent scheme. Four or five years ago, our inge- 
nious politicians found the power in the constitution to im- 
prove harbors, and to make our rivers navigable. They 
began with roadsteads for the navy; and in what has it ter- 
minated? Let our observation this session illustrate. We 
have got now to surveying creeks which have not water 
enough to keep at work a common grist mill. The ap- 
propriation made but the other day, for the survey of Mou- 
sen river, in the State of Maine, "in the very face, too, of 
an explanation of its actual condition, made by the chair- 
man of the Committee of Commerce, has left me no room 
to hope that any opposition to the bill now under consider- 
ation will be successful. It is, nevertheless, my duty, as a 
member of the committee who reported this bill, to state 
to the Senate the objections which I have to it. When 
the subject was before the committee, it was attempted to 
show that it was but the part of a scheme, more enlarged 
and more extensive. It was said to be but a link in a great 
road hereafter to be finished by this Government from 
Zanesville, in Ohio, to a point opposite to Maysville, on 
the Ohio river; and from Lexington to Nashville; and from 
thence on to Florence, in Alabama. On this ground, it 
claimed nationality of character. The chain was broken 
by the interposition of the Ohio river; and what was to 
be done to supply it, I do not know. A bridge would 
scarcely have been thought of, and a ferry, founded by 
authority of this Government, might subject to too severe 
a test this road-making power. Now, sir, it is the easiest 
thing imaginable to make a road a national road. Every 
road in the country readily becomes so. Each is connect- 
ed with every other, whether by a straight line or other- 
wise, is not material. The angle at which the county 
road passing by my door intersects the principal road lead- 
ing from this city to Richmond, and from thence to Hunts- 
ville, in Alabama, whether it be a right angle or an acute 
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angle, must be wholly immaterial. It is a part of a na- 
tional road, and is mediately or immediately connected 
with every other road in the United States. If this Mays- 
ville road rested on a pivot, and could be turned round 
from its present posture of cast and west, to north and 
south, it would be still as much a national road as it now is. 
The only difference would be, that it would lead to other 
States and to other cities. Here, then, is the termination 
of this stupendous national scheme — this great American 
system of road making and canal digging— this system, in 
support of which, the constitution was carefully scanned 
through all its provisions. Here is exhibited the rightful 
exercise of this power under the authority to raise an army, 
and, ex vi termini, to construct a permanent road for mili- 
tary purposes. Here the great power of regulating com- 
merce, not in truth by making rules or regulations by 
which it shall be carried on between the States, but by 
affording facilities in travelling from Maysville to Lexing- 
ton, a distance of sixty miles. Splendid and magnificent, 
truly, has this great American system become, now that 
this Government is set down by the side of some few of 
the citizens of Haron, Bourbon, and Fayette counties, to 
deliberate upon the important questions which must arise 
in the construction of this road, whether there shall be a 
cart load of sand or gravel, more or less, deposited on this 
spot or on that. 

It has pleased one gentleman in this debate to indulge 
in certain remarks relative to the condition in which Vir- 
ginia is placed from its want of good roads; and he has 
Been pleased to denounce our prejudices, as he has 
thought proper to call them. I have but one reply to 
make to the Senator, and it is, that^we as little desire his 
sympathies, as we deserve his denunciation. If we are 
content with our situation, surely no one else has any right 
to complain of it. The Senator might have drawn very 
different conclusions in reference to us, from the very 
facts which he has stated. Sir, I will not deny that my 
native State would be greatly benefited by the applica 
tion of governmental resources to its improvement. No 
State in this confederacy requires the expenditure of larger 
sums of money to objects of internal improvement; and 
none would be more benefited by such application. 
When then we stand aloof from this system; when we 
close our ears to the syren voice which has won so many 
others to the support of these measures, what is the true 
attitude in which we stand before the world' Can we be 
charged with interested or selfish designs or feelings? If 
we were actuated by any such, we should reach forth our 
hands, and gather this golden fruit. Instead of this, we 
• give no vote for those measures, even which appertain to 
our immediate benefit; against the appropriation in aid of 
the Dismal Swamp canal, the Senators of Virginia on this 
floor have uniformly voted. No, sir, we will never con- 
sent to sacrifice the constitution of this land to a mere 
ephemeral policy. Pleasure has ever more been repre- 
sented by poets and by painters as clothed in perpetual 
smiles, and adorned with the richest jewels; and" in real 
life, we have known many who, allured by her deceptions, 
blandishments, and hollow but showy temptations, have 
followed as she pointed, until ruin has befallen them. So 
will it be with us as a confederated republic. These are 
the feelings and sentiments of those whom I represent on 
this floor. Unmoved by the whispering of a seductive 
policy, Virginia can only regard that course of govern- 
mental action as sound, which falls clearly within the pale 
of the constitution. Think you, sir, that we were more 
insensible tlian others to the advantages of good roads 
and canals' Not so, [said Mr. T.] let them be made out 
of the proper treasury— that of each State; and they will 
find in no quarter a more devoted advocate than myself. 
But when the interposition of this Government is invoked, 
and the high reward which an exuberant treasury offers, 
is held out, I say nay to the exercise of the power. It is 



in vain that gentlemen represent to me the benefits of the 
system. It is vain that I am told of its being a harmless 
policy. Show me the grant in the constitution in plain 
terms, not extorted by a forced interpretation, ana not 
until then will I listen to you. In my youth, I remember 
to have read in that wisest of all wise books, if the moral 
be well observed, I mean JEsop, the fable of the cock and 
the fox; and as it serves to illustrate iny feelings and views 
on this particular subject, I beg leave to repeat it as well 
as my memory enables mc to do it. A fox, in search of 
prey, passed by the door of a hen roost, and, finding the 
door locked, resolved to try his skill in obtaining admis- 
sion. He resorted to an expedient, sir, which so often 
proves successful in the affairs of the work), that of flat- 
tery and hypocrisy united. His salutation was friendly 
and courteous. He expressed his great concern at having 
heard that the cock had been indisposed. The cock as- 
sured him that his health was perfectly good, and much 
the better from the circumstance of Mr. fox being on the 
outside of the door, and the door being locked. The 
fox pretended not to credit this, and desired permission to 
sec him, so that he might bear testimoney to the fact from 
occular demonstration; and such was his great anxiety to 
look in upon him, that he urged the very humble request 
of being only permitted to get his nose in at the door. The 
cock very wisely refused this permission, declaring to him 
at the same time, that, if he permitted him to get his note 
in, his whole body would soon follow. Such were my 
feelings when this road-making power was first claimed 
for" this Government. But, sir, it was vain that Virginia 
protested against it. Vain that she urged upon others the 
moral of the fable which I have just recited. The (rood 
and true State, North Carolina, reasoned as did Virginia; 
but all in vain. This harmless and beneficent power was 
yielded; and what has followed, let the whole South testify 
She can bear witness throughout all her borders; measure 
after measure has followed; until powers as supreme and 
as universal are claimed for this Government, as if the 
parchment upon your table bad never been executed. 
The internal policy of the States prescribed, the industry 
of the country regulated, and all the mere charities of 
life exercised as fully by this Government as by an im- 
perial monarch. The States sinking every day with ac- 
celerated velocity into the condition of mere provinces; 
and a great national government to grow out of the rains 
of the confederacy. Can the people of these States be 
reconciled to this? Or, will they continue supine until 
the whole fabric of the Government is changed? Sir, 
docs any one believe that we can exist under a consoli- 
dated national government? Look to the present condition 
of things, and the question is answered. 1 ask every 
member of this House, whether it could have been con- 
ceived, that, when this American system was entered upon, 
the results which arc now constantly transpiring would 
have arisen. What scenes are exhibited on the legislative 
floor under the influence of the feelings of local interest? 
I do but glance at them, and will not dwell upon them. 
When were sectional lines ever before so strongly drawn' 
But I forbear, sir, I forbear. Let those who believe that 
a national government will best suit our condition, turn to 
the map, and his doubts will be solved. A country em- 
bracing so great an extent of territory — possessing such a 
diversity of interests; one extremity congealed by the 
frosts of an almost perpetual winter, the other parched by 
almost tropical suns. Can a national legislature know the 
interests of these extremes, feel their wants, or advance 
their wishes? It is in vain to disguise it; a central govern- 
ment here, call it by what name you please, which shall 
attempt to legislate for local interests, is an open and mani- 
fest despotism. Ingenuity is tortured to bring this Go- 
vernment to this. The first fruits are bitter enough; com- 
binations have arisen, and combination will follow com- 
bination, to the end of the chapter. The South now suf- 
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fcrs, and anon it will be the turn of the North and of the 
West. Suppose that all Europe existed under a consoli- 
dated government, each State being degraded to the con- 
dition of n mere principality, what scenes would not be 
exhibited, and how tremendous a tyranny would be crea- 
ted, wielded not by a single man, but by stern, inflexible, 
immovable majorities' Kussia, Prussia, Sweden, and Den- 
mark, uniting with Austria, would evermore wage I war 
of plunder against France and the southern provinces. 
The more fertile the country, and more genial the climate, 
the greater temptation to combine against it with a view 
tolegislative plunder. Who can doubt this* And yet the 
States of this Union are not differently circumstanced. 
A national government, acting here through the instru- 
mentality of law, in other words, in obedience to an under- 
league of interests, will operate as forcibly and as fatally. 
The gentleman has in these considerations the true foun- 
dation of our prejudices, if so they are to be called. We 
oppose ourselves to every strained construction of the 
■constitution, under the knowledge that the concession of 
one power, however slight, leads to the claim of another, 
and another, until all will be gone. 

It has become customary, of late years, to ridicule the 
Virginia doctrines, as they are called. That State which 
has stood by this Union, through good and through evil re- 
port, is sneered at and reviled. So was it in former limes. 
Unde* the first Adams she was declared rebellious and 
factious; and it was said that her republicans should be 
trampled into dust and ashes. She, nevertheless, with 
Kentucky, raised her voice against the infractions a/ the 
constitution. She does the same now. And what were 
the infractions against which she then protested, in com- 
parison with those against which she now protests' Bad 
enough they were, it is true. But the art of construing 
the constitution, and the efforts to make it a nose of wax, 
was then but barely commenced. The sedition law was 
passed, and thereby the principle of force was resorted to. 
Now, sir, a more insidious, and ■ more dangerous princi- 
ple is brought into action. Money is now relied upon; cu- 
pidity — avarice, are the infernal agents now invoked. These 
are the fatal sisters who wcavct the web of our destiny; 
and, if we do not destroy that web before we come to be 
more fully entangled, if we permit first an arm and then 
a leg to he tied up, there will be left to us no means of 
escape. Let us now begin the effort, and, by drawing back 
this Government to its legitimate orbit, save our institu- 
tions from destruction. My untiring efforts shall not be 
wanting in so holy a cause. But if we surrender our- 
selves into the hands of ingenious politicians, those as- 
pirants for high oftice who seek evermore to enlist in their 
support the strongest passions of human nature, with a 
view to their individual aggrandizement, the ark of the 
covenant will be destroyed, and the temple rent in twain. 
Let us expel the money changers from that temple, and 
introduce the only true worship. In this way only, lam 
fully satisfied, can we preserve the Union of these States, 
and secure their unceasing happiness. 

The Senate is indebted for these remarks to the gratui- 
tous attack which has been made upon Virginia in this de- 
bate. They have been as unpremeditated as that attack 
was unexpected; but 1 could not forego the opportunity 
thus afforded me of expressing my feelings. 

[The bill.'as it is known, passed the Senate.] 



[On the 17th, 18lh, and 19th of May, the Senate acted 
on various bills; there was some debate, but nothing of 
sufficient interest to be inserted in the Register of Debate*.] 



'In i as mi-, Mm 20, 1830. 
MB. FOOT'S RESOLUTION. 

On motion by Mr. GRUNDY, the Senate resumed the 
consideration ofthe resolution submitted by Mr. FOOT, as 



proposed to be amended by the mover: when Mr. ROB- 
BINS said, that thinking, as he did, that som» constitu- 
tional doctrines advanced in the debate were erroneous — 
were dangerous to the Union — and the more dangerous, 
as coming from high and respectable names in the coun- 
try — and gone, and to go forth under the sanction of such 
authority — he had felt it to be a duty to manifest his dis- 
sent to those doctrines; and to state the grounds on which 
that dissent was predicated. The State, one of whose 
Representatives 1 have the honor to be in this body, [said 
Mr. R.] being a small State, beside her common, has a pe- 
culiar interest in this Union; in its integrity, its endurance, 
its strength — that strength is her strength; on that, her 
being, as well as her well-being, depends. I take a share 
in this debate for this sole purpose, and shall confine my- 
self to this object. As to other topics introduced into this 
debate, however interesting they may be to this country — 
and interesting, very interesting, some of them are — I 
shall spare to the patience of the Senate any remarks of 
mine upon them, satisfied that their opinion upon them 
would not be further enlightened by any thing in my pow- 
er further to offer. 

Whether a State can decide upon the constitutionality 
of a law, and upon its obligation within a State, which has 
been so frequently affirmed or assumed in this debate, 
must depend upon the theory ot the constitution. And 
here the inquiry is not, what that theory ought to be, but 
what it is; if it be not what it ought to be, the people, who 
made it, have the power, by an amendment, to make it 
what it ought to be. That theory may not be perfect, 
(though I think it is nearly so, as any thing human ever 
devised for the rule and happiness of mankind ever was, 
or probably ever will be; and that this is demonstrated by 
its results,) but whether perfect or imperfect, what is now- 
wanted, is not its vindication, but its explication. 

What, then, is that theory? 

I understand it to he this: and that the different provi- 
sions of the compact all conspire to show it to be this — 
namely : 

That the constitution of the United States is paramount 
to the State constitutions: 

That all laws made in pursuance of the constitution of 
the United States, and all treaties made by the authority of 
the United States, are the supreme law of the land, any 
State law, made or to be made, to the contrary notwith- 
standing: 

That all State judges are bound by this supreme law, 
any State law or constitution to the contrary notwith- 
standing: 

That the Executive of the United States is charged with 
the duty of executing that supreme law: 

That all questions arising from the conflict ofthe con- 
stitution of the United States, and any State constitution, 
or arising from the conflict of the laws of the United 
States and the laws or constitution of any State, or from 
the constitution ofthe United States and the laws ofthe 
United States, are to be settled by the courts of the United 
States; and that what they settle to be the supreme law of 
the land, is to he considered and taken to be the supreme 
law of tlie land, and is to be executed by the Executive 
as the supreme law ofthe land. 

Such 1 understand to be the theory of the constitution 
of these United States; and whether for good or for evil, 
that such is its true theory. , 

For the constitution says — Article VI, clause 2d : 

"This constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority ofthe 
United States, shall be the supreme law of the land; and 
the judges of every State shall be bound thereby, any 
thing in the laws of any State to the contrary notwith- 
standing." 

The constitution further says — Article III, sec. 1: 



|H 



Digitized byKjOOQM^T 



436 



GALES & SEATON'S. REGISTER 



Sesatk.] 



Mr. Foot't Raolution. 



[Mat 20, 1830. 



" The judicial power of the United States shall be vest- 
ed in one supreme court, and such other courts as the 
United States shall from time to time ordain and establish. " 
And, section 2— "The judicial power shall extend to all 
cases in law and equity arising under this constitution, the 
laws of the United States, and treaties made, or which 
shall be made under their authority." 

"It further says — same article, sec. 2: 

"He (the Executive) shall take care that the laws be 
faithfully executed." 

Then, I ask, is not the theory which I have stated, the 
necessary result of the provisions which I have read ? To 
go over the parts of that theory, one by one, and to com- 
pare each with the provisions by which it is established: 
Is not the constitution of the United States paramount to 
the State constitutions? The words are, "that the con- 
stitution of the United States shall be the supreme law of 
the land." 

Are not the laws made in pursuance of the constitution 
of the United States, and the treaties made by the United 
States, the supreme law of the land? So the constitution 
says in so many words, which have just been read, and 
need not be repeated- 
Are not the questions arising from the conflict of the 
constitution of the United States with the State constitu- 
tions, and arising from the conflict of the laws of the 
United States and the State laws and constitutions, and 
arising from the conflict of the constitution of the United 
States and the laws of the United States, to be settled by 
the courts of the United States? The constitution says — 

"The judicial power shall extend to all cases in law or 
equity arising under the constitution, the laws of the Unit- 
ed States, and treaties made, or which shall be made, under 
their authority." 

Is not the Executive of the Union to execute the laws of 
the Union? The constitution says, "he [the Executive] 
shall take care that the laws are faithfully executed." 

Are not the final judgments of the courts of the United 
States to be executed by the Executive of the United 
States? 

It is his proper and peculiar duty to execute them; to 
execute the taws faithfully, he must execute those judg- 
ments. 

Then it follows, that what these courts finally decide 
the constitution to be, must be taken to be the constitution. 
The law, which they finally decide to be a law, made in 
pursuance of the constitution, must be taken to be a law 
made in pursuance of the constitution; a treaty which 
they finally decide to be a treat)- made under and within 
the authority of the United States, to be a treaty made un- 
der and within the authority of the United States: and to- 
gether must be taken to be the supreme law of the land, 
and must be executed as the supreme law. It must be so, 
unless there is some other tribunal authorized to rejudge 
those judgments; and to decide over the head of the United 
States' Judiciary. Need it be remarked that the constitu- 
tion neither provides nor recognises any such tribunal; 
but, on the contrary, that it precludes the idea of any 
such tribunal, and that expressly? For, it expressly pro- 
vides that " the judges of every State shall be bound by 
the law of the United States, the State constitution and 
laws to the contrary notwithstanding, and bound, as is ne- 
cessarily implied, by that law as expounded by the courts 
of the United States; for the law of every government 
must be taken to be, as judicially expounded by that go- 
vernment. How then a State can be that other, ulterior, 
and superior tribunal, is beyond my comprehension. The 
doctrine, as a constitutional doctrine, appears to me infi- 
nitely preposterous, and to be without a particle of ground 
for its support. 

Now, if abandoning the authority of the constitution for 
any such doctrine, it is contended that the doctrine results 
from the nature of a confederate government, formed by 



independent sovereignties, which seems to be the idea of 
some gentlemen, though not very distinctly stated and 
avowed, except by the honorable gentleman from Kentuc- 
ky, by whom it was very distinctly stated and avowed, it is 
enough to say that the nature of a confederate government 
is just what the confederates chose to make it, and bare 
made it: and their rights and duties are determined by the 
compact which they have made. Now, the constitution 
of the United States is the compact of confederacy by 
these States; and that must determine their rights and 
their obligations. So that the doctrine, if it is to be main- 
tained at all, must be maintained as a constitutional doctrine. 
Besides, it may be proper here to remark, that this go- 
vernment, though confederate, is not a mere confederacy « 
it is national as well as confederate; in many important 
features it is purely national. In its action it is wholly so; 
it acts upon individuals directly, and not on them through 
the States. It is the first instance of a government of that 
compound character which has existed in the work!; audit 
is that character which constitutes its great excellence. It 
is that which gives to it all the advantages of a single State, 
combined with all the advantages of a confederacy, ex- 
empted from its evils: it is that which adapts it so admira- 
bly to our wide-spread and almost boundless domain, and 
to the almost countless millions that are to spread over to 
occupy and to fill it : it is that which gives to it a capacity to 
exert our energy every where, and equally every where, 
sufficient to preserve peace and maintain justice; and which, 
at the same time, restrains it every where, and equally 
every where, from exerting a power incompatible with 
freedom. Now, if this doctrine, that a State may interfere 
to arrest the operations of government, would resuh from 
the nature of a pure confederacy, (which, however, it 
would not, unless such was its nature from the terms of 
the compact, or its nature must dependupon those terms,) 
still how could it result from the nature of a government, 
not a pure confederacy, but partly confederate and partly 
national? Surely, so far as it is national, the nation is to de- 
termine whether the government shall cease, or its opera- 
tions be suspended, and not a minority of the nation, as a 
single State must be. 

Will it be said that the theory of the constitution, as thus 
interpreted, is unsafe for the States and their indepen- 
dent rights? That the power of the General Government 
(by this theory) being irresistible — and power being in its 
nature ambitious and grasping — may and will absorb the 
power of the States, it has been said; for this, I suppose, is 
what is meant by saying that the tendency of the Genera] 
Government is to consolidation. If this were so, it would 
prove that the structure of our government is defective, 
and that some corrective for this defect ought to be sup- 
plied; but surely it would not follow that each State is to 
determine what that corrective shall be, and when mini-how 
it shall be supplied and applied; for all defects in the con- 
stitution, the constitution itself has prescribed the course 
for obtaining the remedy. 

But, waiving this, how is the theory of the constitution, 
as thus interpreted, unsafe for the States and their inde- 
pendent rights' It is true we may suppose such an abuse 
of power in the General Government, and by a conspiracy 
of all its branches, at the same time, and for the same pur- 
pose, as would put in peril the States and their indepen- 
dent rights; and so it would, and equally so, all our rights; 
but then you must first suppose for such a degree of cor- 
ruption of human nature itself as is wholly incompatible 
with any government which is a trust from the people. 
For it supposes a corruption of the Legislature in both its 
branches — a corruption of the Judiciary, and a corrup- 
tion of the Executive; and a conspiracy of all these to be- 
tray the delegated trust of the people. Now, this is to 
suppose such a degree of corruption in a State itself, as, I 
repeat, is wholly incompatible with a government wbieh 
is a government, which is • trust, and to be managed «c- 
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cording to the trust. When that degree of corruption 
which is supposed takes place in a State, from that mo- 
ment that State is doomed to the misrule of anarchy for a 
while, to be followed, and quickly, too, by the iron rule of 
despotism; and nothing human, nothing 1 human, I repeat, 
can stay the hand of its destiny; nothing 1 short of Omnipo- 
tence himself, and His almighty arm, can stay it. When that 
day shall arrive, the day that shall witness such a degree of 
corruption in the whole body of our public administration, 
it will argue a correspondent degree of corruption in the 
whole body of the people; and then we shall have no rea- 
son to talk about State rights, nor any rights; all, all, every 
right, State and national, will be buried, or hastening to 
their burial in the same common grave? on that grave we 
shall see planted the standard of despotism, unfurling its 
ensigns to the breeze, and waving in triumph over the 
buried rights of the nation. A gigantic tyranny, with his 
iron sceptre, will then crush this young and rising world. 
The wide earth will feel the calamity, and bewail the ex- 
tinction of the last best hope of human kind. Thence I 
hold, that State rights and national rights are inseparably 
bound together in one common bond of fate; together to 
live, or together to perish: 

•• That one nuih, one feme, one Me shall both attend." 
For, observe, the States and their independent rights can 
only be assailed through the legislation of Congress; there 
the tyranny is to begin; there the law, which is to usurp 
and engross the appropriate favor of the States, is to be 
propounded and passed; which law the Judiciary is to sus- 
tain, and the Executive to carry into effect. Now all the 
members of the Legislature in both branches of Congress, 
they who are to make this law, which is to begin this usur- 
pation and tyranny, come from the people — shortly to re- 
turn to the people, and are themselves a part of the peo- 
ple. Now, who isthe man, where is the man so infatuated 
as to give his votejbr such a law? It would be in him an 
act of political suicide — it would be an act of treason to 
himself as well as to his country — it would be an act of 
•elf immolation, and without motive. Unless he gave it as 
a conspirator against the liberties of his country. 

Where then is the danger to the States and their inde- 
pendent rights from the power of the General Govern- 
ment, admitting it to be what it has been explained to 
be, and irresistible > It is in fact no where to be found but 
in our imaginations; and in the supposition and picture of 
incredible cases. It appears to me that our jealousies on 
this head arise from the indistinctness of our notions as to 
State rights; from confounding things different in their na- 
ture, things distinguishable and which ought to be distin- 
guished; in a word, from mistaking the common rights of 
the nation for the peculiar rights of the States. 

State right*, as I understand them — I mean the rights 
which the States retain and possess, and exercise indepen- 
dently of the General Government — consist in the right of 
legislating exclusively on certain objects within the State; 
and in legislating not exclusively, but concurrently with 
the General Government on certain other objects within 
the State. That these State rights are limited to these 
limits of legislation , to these objects of exclusive and con- 
current legislation; that the right of State jurisdiction is 
limited by these limits of legislation; and that the power of 
the State Executive has the same limits. If this be a cor- 
rect definition of the limits of the independent rights 
of the States, (and, if it be not, let any one show any other 
State right not included within those limits, and I will 
abandon the inference which I am going to deduce there- 
from) — I say, if this be a correct definition of the limits of 
State rights, independent of the General Government, it 
will follow, that all this clamor against the General Go- 
vernment, on the subject of State rights, is entirely with- 
out foundation. For no instance can be cited in which 
the General Government has usurped the power be- 
longing to the States ; that is, the power of legislat- 



ing on subjects exclusively within the legislation of the 
States; nor of legislating exclusively on objects as to which 
the States have a right of concurrent legislation. No; not 
one instance in the whole history of the Government. Ad- 
mitting, then, if you please, that the States have a right of 
self-defence as to their independent rights, it will be time 
enough to determine what is to be done when the necessi- 
ty of such defence shall arise; that is, when the General 
Government shall usurp the power of legislating upon ob- 
jects exclusively within the State legislation, or the power 
of legislating exclusively upon objects as to which the 
States have a right of concurrent legislation. If that time 
shall ever come, when the General Government, in all its 
branches, shall be so corrupt and abandoned as to conspire 
to usurp this power, (and to usurp it they must all con- 
spire,) and to strip the States of these rights, and shall at- 
tempt to establish the usurpation, then let the States de- 
fend themselves; let them resist the attempt, and to the 
death, for then the compact will indeed be dissolved ; then 
the question will be a question of force, between the op- 
pressor on the one side, and the oppressed on the other, 
and the sword must decide it. 

The right of self-defence, by this appeal to force, is the 
right of every people, in the last resort, under every form 
of government, whether single or confederate. In both, 
there is a line where forbearance with the Government 
ceases to be a duty, and where the right of resistance be- 
gins — in single governments, with the people, and in con- 
federate, with the States. In single governments, this line 
may not be distinctly marked, and made visible to the eye, 
and then is to be determined rather by feeling than the un- 
derstanding; but in a confederate government it may be dis- 
tinctly marked, and made palpable to the understanding. 
And in ours it is so; in ours it is the line which has been in- 
dicated; the line which separates the independent rights of 
the States from the powers of the General Government; and 
which Independent rights are obviously those.and those only 
which lie within the limits which have been defined. For 
all other rights, and which are called State rights, are as 
obviously the common rights of the nation, and not the pe- 
culiar and independent rights of the State. 

If an act of the General Government shall exceed its au- 
thority under the constitution, but which act does not in- 
fringe any independent State right, that is the concern of 
the nation, not of any State in particular, any further than 
as it is part of the nation; and to judge of that act is no 
more a State right than it is an individual right. For in- 
stance, suppose the Government exceeds, or is supposed 
to exceed, its authority in the exercise of the treaty-mak- 
ing power; and suppose the purchase of Louisiana to be 
that instance, (and this was the opinion of some,) surely 
no State independent right was infringed by this act. No 
State, therefore, as a State, had any more right to judge 
and determine upon the unconstitutionality of the act, than 
any individual had. It was the concern of all, and of all 
equally. It was the whole people's business; and it was 
the business of their constituted authorities to determine 
it. The same may be said of the admission of Louisiana, 
as a State, into the Union, which was also deemed by some 
an unconstitutional act; and so of other acts of the like kind. 

Again: if an act of the General Government exceeds its 
authority, but does not infringe any State independent 
right, but does infringe the right or rights of individuals, 
that is an affair between the individual and the General Go- 
vernment. Surely it is not a State right to adjudicate that 
affair, and redress that individual. For, by the compact, 
that affair is to be adjudicated under the authority of the 
General Government; the redress is to come from that au- 
thority; and, by the compact, a State has nothing to do 
with it. And were the State to interfere, it would be a 
manifest usurpation of power, far from being the exercise 
of a State right. 

So as to all acts in prosecution of, or in furtherance of 
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any schemes of national policy which may be deemed to 
be unauthorized by the constitution, but which do not in- 
fringe any independent State right, these are to be judged 
of and determined by the nation and the national authori- 
ties. No State has any thing to do with the adjudication, 
any further than as it makes a part of the nation, and speaks 
through the constituted authorities of the nation. 

In a word, I am confident that no one act of the Govern 
ment, of any class which has been complained of as uncon- 
stitutional, will be found, on examination, to touch any one 
independent State right; and that in every instance it will 
be found that it is the national right only, if any, that has 
been affected. 

But are not these national rights as important to the na 
tion, as the State rights are to the States? I agree that 
they are. 

'Now, suppose acts of the National Government to be 
violations of the constitution, but not violations of the State 
rights, and therefore the common concern of the nation, 
and not the peculiar concern of any State, what is to be 
done, and what is the remedy ? I answer, the remedy lies 
with the nation. The law says it is unconstitutional; let the 
law be repealed; the nation has the power to repeal it; 
their elections give them this power; or let the National 
Judiciary say it is unconstitutional, and then it is repealed. 
But, suppose the Judiciary will not say it is unconstitution- 
al, and the nation will not have it repealed. What, then, 
is the remedy? I answer, there is none, and that there 
ought to be none; for then it is a national question, settled 
by the nation, by a majority against the minority; and the 
law is to be deemed and taken to be constitutional; it 
must be so, unless you deny that great principle of all so- 
ciety, that a majority is to govern, and maintain that dis- 
organizing; principle, that a minority is not to submit to 
the will of the majority. Well, if not to submit, what 
then? Why then to separate, for there can be no other 
remedy. What follows? Why, that a minority of that 
minority, in a similar case, and which must happen, is also 
to separate; and the majority of that minority is in the same 
situation, and must go on with the same process, both di- 
viding and subdividing, till the society itself is destroyed, 
or fitted up into family clans. 

If a minority is not to submit to a majority, and if sepa- 
ration is to be the remedy for difference of opinion, and 
these the consequences of separation, the remedy is infi- 
nitely worse than the evil; for it is to destroy the very be- 
ing of society; to remedy an evil which is necessary to 
all society; namely, the evil of difference of opinion. 
I repeat, that the remedy for all unconstitutional acts of the 
General Government affecting the nation lies in the power 
of the nation. For it is an entire mistake to suppose, as 
has been supposed, that the Supreme Court is the ultimate 
arbiter in these cases. For though the Supreme Court 
may decide a law to be constitutional which is not consti- 
tutional, a thing, by the. way, not very likely to happen, 
they cannot continue the law. It rests with the nation to 
determine whether it shall be continued, or shall be re- 
pealed. And if the Supreme Court misinterpret the con- 
stitution, a thing as unlikely to happen, it lies in the pow- 
er of the nation to apply the remedy, and correct the er- 
ror; it lies in the power of amendment. So it is the nation, 
and not the Supreme Court, who is the ultimate arbiter in 
all those cases. 

If the constitutional principles which I have now at- 
tempted to develop, are true constitutional principles, 
and if I have been so fortunate as to make the develop- 
ment intelligible to the Senate, they will show them that 
the constitutional doctrines to which I have alluded and ex- 
cepted are erroneous, and ought to be repudiated; and, if 
dangerous to the stability of the Union, that they ought to 
be reprobated. For it is not easy even to imagine the va- 
lue of that stake which we all have in the integrity of this 
Union, the great States as well as the small. This beau- 



tiful and almost boundless country; this splendid patrimo- 
ny of our fathers; this, if we are wise, still more splendid 
inheritance of our children, and of their children, down to 
the latest generations of our posterity; as to all that it now 
is, and as to all that we hope it may be; all, all is put to 
hazard by the hazard of this Union. And to talk of calcu- 
lating' the value of theUnion! as if it could be counted in dol- 
lars and cents — a value which no power of numbers can ex- 
press, no stretch of imagination can embrace, and which baf- 
fl es every effort of the mind to comprehend in hs magnitude ! 

This happy work of our Union, consummated by our 
happy constitution, 1 am wont to consider as the offspring 
of something more than human wisdom, great as that wis- 
dom was in its founders and framers: for, as we are taught, 
" there is a spirit in man, and the inspiration of the Almigh- 
ty giveth it understanding." And I believe (I hope not 
superstitiously, but piously) that it was manifest in that 
work. I believe it a providential event, marking the di- 
vine favor on this favored land; and, of the many marks of 
that favor to be noted in our short but eventful history, I 
believe that to be the most signal. 

The Union! I am wont to consider it as the guardian 
angel of this country, commissioned by the Almighty to 
preside over her high destinies, and to lead her on to their 
fulfilment to a glory, as I fondly believe, that eye bath not 
seen, of which the car hath not heard; in whose blaze the 
master States of the world will be lost, as stars are lost in 
the blaze of the noontide sun. And to talk of calculating: 
the value of this Union! 

It may assist us to form some estimate of this value, 
though very inadequate, by endeavoring to form some es- 
mate, though equally inadequate, of its loss. 

What would be the new state of things if this Union 
should be broken up, we cannot exactly know; but what 
it may be, it is easy to imagine. Whether broken up into 
separate confederacies, or into isolated sovereignties, the 
evils would be equally certain ana equally appalling. To 
state a few of the most prominent, and but to liint at these: 
The Union, which now is their strength, would be lost and 
gone; their weakness would render them defenceless 
against a foreign power; wars among themselves, sooner 
or later, would become inevitable; burthens would be fear- 
fully increased, while the means of meeting them would 
be as fearfully diminished; privations of all sorts would 
be grievously multiplied ; standing armies would be 
the consequence of wars and the danger of subjugation, 
and the loss of liberty the consequence of standing armies. 
This dreadful state of things would last till, to consummate 
the misery, some fortunate ambitious chief, in consequence 
of his splendid achievements, should be able to clothe him- 
self with the imperial purple, establish a new dynasty, and 
support it by bis victorious legions. Now, say whether the 
value of the Union can be calculated and told in dollars and 
cents, when such will be or may be consequences of its 
dissolution! 

Mr. FOOT said that the resolution under consideration, 

{imposing an inquiry into the condition of the public 
ands — a subject of very great and increasing interest, not. 
only on account of their intrinsic value, but as connected 
with the settlement, the growth, and prosperity of die 
country — had been made the occasion for a debate, per- 
haps as able and interesting as any which had ever engag- 
ed the attention of the Senate. The strong interest which 
had been manifested, by the unusual attention of the pub- 
lic mind, and the avidity with which the speeches of Sena- 
tors bad been sought and extensively read, had evidenced 
the deep solicitude and intense interest which had been 
felt through the whole community. Nor was this mat- 
ter of surprise. The various and interesting topics which 
had been introduced and discussed were calculated to pro- 
duce that effect. 

This debate .[said Mr. F.] will form a compendious his- 
tory of the policy of our Government, from its commence- 
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merit for a half century, its progress in the arts as well as 
in arms, its trials and its triumphs. It has exposed the 
machinations anil plots which have been formed against 
it, and their latent causes. It has shown with what per- 
fect ease the majesty of the laws has been maintained, and 
the constitution preserved from every insidious as well as 
open attack; and has demonstrated the correctness of Mr. 
Jefferson's opinion, " that error may safely be tolerated 
while reason is left free to combat it." It has disappoint- 
ed the hopes of the enemies of our republican Form of 
Government, and furnished additional evidence that "man 
is capable of self-government. " And, although in the 
ardor of debate, and in the latitude of discussion, some 
expressions have been used which savored too much of 
personal hostility and sectional jealousy, it has shown that 
" every difference of opinion is not a difference of princi- 
ple;" and that, notwithstanding all our prejudices, and all 
our jealousies, there still exists, in every section of the 
country, an attachment to our free institutions, to the con- 
stitution, and to the union of the States, so sincere and so 
ardent, that we may, with pride and pleasure, proclaim to 
the world — " The republic is safe!" 

Although this protracted debate has, in some measure, 
defeated the object which induced me to offer the resolu- 
tion — which, in my opinion, was one of great importance — 
(till I can say, with the utmost sincerity, it causes no re- 
gret. Much valuable information has been elicited in re- 
lation to the public lands, and a rich fund' in relation to 
the genius, the structure, and policy of the Government, 
which will be invaluable to the rising generation and to 
posterity. It will be my main purpose, in pursuance of the 
original design, to defend the resolution and myself from 
some attacks made at the commencement of the discussion, 
and to urge its adoption. 

The Senator from Missouri, [Mr. Bkhtox] when the re- 
solution first came up for consideration, declared, " It is 
time to make a stand, to face about, and to tight a deci- 
sive battle for the West!" And, sir, he entered the field 
with his bloody standard, with this motto — " War to the 
knife, and the knife to the hilt!" With this tremendous 
" yell," and such " notes" of " preparation," what were 
we to expect' Our only alternative was desperate resist- 
ance or indiscriminate "butchery!" I suppose we are to 
conclude the decisive battle has bean fought. The Sena- 
tor kept up a brisk fire for four days, besides some skir- 
mishing with the " outposts" for several succeeding days. 
The firing has now ceased on the part of the assailant, 
and with it a "clamorque virum, clangor que Tubarum." 
W hat has been the result of his attack upon the resolution, 
or the mover of the resolution? or upon the Middle States, 
or the citadel of New England? 

It would, perhaps, be considered rather unkind to quote 
Upon him " Monte* parturiunt," &c; but, sir, it can give 
him no offence to quote an expression of his friend from 
South Carolina, [Mr. Hatns] " he has been driven back 
discomfited!" especially since he gave public thanks to 
the "-generous South" for the tariff. 

It is probable the Senator had never heard the deriva- 
tion of the term Yankee, when he attacked the "Univer- 
sal Yankee Nation." That he may understand better the 
• diameter of those people in any future contest, I will give 
him its origin, so far as it has come to my knowledge. 
.Tradition says that, during the Revolutionary war, two 
citizens of Coanccticiit were sent to New York to nego- 
Hfr rtf W i w^t l hsnm ofcBriaoners. At the table of the com- 
,. Bander of the British army, where these gentlemen were 
^invited to dine, (not, however, for any votes they had gi- 
yren, ) the term " Yankee" was overheard in an under tone. 
•JU>rti Howe, in a pleasant manner, asked these gentlemen 
*hc meaning of the term " Yankee," which he had beard 
•*t his table, (casting a look of reproof and censure up- 
ifcm Mime young officers from whom it came.) The reply 
\ffas — "It is derived from two Indian words, signifying 



Wasp and Hornet, and is full of meaning — the Wasp ne- 
ver abandons the citadel; the Hornet drives the enemy 
from his borders." 

The resolution which the Senator compared to " Pan- 
dora's box" is not yet demolished, but waiting very pa- 
tiently for the decision of the Senate. Nor is it consider- 
ed by the Senators from the West generally as " full of 
evils;" and surely the Senator himself must acknowledge 
the mover has not been much moved by his attacks, and 
may be assured he will decline his polite invitation to Mis- 
souri for information. It is expected here; the resolution 
asks for information; and, after the generous offer of full 
information at Missouri, it is expected the Senate will not 
refuse the committee the opportunity to furnish it. To 
prove the hostility of the East, the Senator has culled the 
yeas and nays for forty years — and what does he find? 
Men voting upon principle, honestly and consistently— 
men who did not change with every.wind: votes which 
ought to make none but political trimmers and dema- 
gogues blush "for inconsistency ! And fortunate, indeed, 
will it be for that Senator, if, at some future period in the 
annals of this country, some ruthless hand should disturb 
his ashes, the journals will show as much purity of inten- 
tion, and patriotism, and as much consistency in his politi- 
cal course, as has been found by him in his fruitless search 
for evidence of hostility to " his West — his country — not 
mine." But, sir, where doestie find hostility to the West ? 
Where was " his West?" where was Missouri, when those 
votes were given? A Spanish Province. Where would 
Missouri have been, if Mr. Jefferson's advice had been 
followed, "to shut up the West — to prohibit any whites 
to settle north of Arkansas river, and to reserve it for the 
Indians?" 

But the Hartford Convention, aye, the Hartford Conven- 
tion! Here was hostility to the West! Although the 
Senator has excepted me from any participation in the 
Hartford Convention, I have only to say, the people of 
New England themselves have settled that business, by 
giving the authors and abettors leave to retire to private 
life, where they will remain, unless the Senator or his po- 
litical friends call them from their dignified retirement. 

One word to the Senator from South Carolina, [Mr. 
Hatkx] who knows but little of the republicanism of New 
England, if he places any of the Essex Junto at its head, 
and who has also made a furious attack upon the federal- 
ism of New England. If the republicans of South Caro- 
lina will make the same disposition of their rash and im- 
prudent men as the republicans of New England have 
done of those among them, the union of the States will be 
in no danger. Sir, I do not find that New England has 
suffered much in this contest; few laurels have ever been 
gained in that section by her enemies; whether savage or 
civilized, internal or external, she never has asked or re- 
ceived much assistance from her sister States. Her own 
resources have been abundant in every emergency. She 
has borne her full share of public burthens and sufferings. 
The blood of her sons has flowed freely in the defence of 
other parts of the Union, and their bones are whitening 
on almost every battle ground. She yields to none in li- 
beral and generous sacrifices in her country's cause. She 
is attached strongly to the Union; her children are in eve- 
ry State; she feels no hostility or jealousy to any part of 
the Union; she seeks the common good; and sees, " more 
in sorrow than in anger," the various attempts to excite 
prejudice against her; but she relies with full confidence 
on her own consciousness of rectitude and strict justice to 
others, and asks nothing more than a kind return of reci- 
procal good feeling and confidence. But, sir, to such as 
are disposed to excite these sectional jealousies, I will 
only recommend a careful perusal of Washington's Fare- 
well Address, and leave them to the " gnawings of their 
own conscience," and the execrations of all good men._ 

This resolution proposes an inquiry into the condition 
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seventeen millions within the States and Territories, unci 
seven hundred and fifty millions without those limits; two 
hundred and sixty-seven millions are free from the Indian 
claims, and eight hundred millions still subject to their 
claims, of which fifty-five millions are within the limits of 
the States and organized Territories; and will it be con- 
tended that this subject is not of sufficient importance to 
justify, and even to demand, our attention to the manage- 
ment of this concern ? 

The Senators have seen fit to charge, not only on me, 
but upon the section of the country in which 1-reside, hos- 
tility to the Western States, and various attempts to pre- 
vent emigration to the West : and the Senator from Mis- 
souri [Mr. Bmtos] promised to *' trace the progress of 
these measures to check emigration for forty-four years!" 
How has he redeemed his pledge? He has gone back far 
beyond his own experience or mine; and, sir, I think he 
has found it a Herculean task. We have often heard such 
charges from his own lips; what is the proof? does be get 
it from Spain ? Tile public mind will no longer be satisfi- 
ed with a mere repetition of such charges, often made, 
but supported only by repeated declarations and aver- 
ments. It is not sufficient proof of these charges, for the 
Senator to quote his own speech on the tariff, in which 
he says, he commented severely " on the report of the 
Secretary, and no Senator contested the propriety of the 
construction he put upon it." Sir, this Secretary was not 
from New England. The tariff policy has been charged 
upon New England, within these walls, and throughout the 
Southern States. Sir, Senators on this floor certainly 
must know this charge is wholly unfounded. South Ca- 
rolina has supported one tariff; the Middle and Western 
States have had their tariff. But no tariff has been sup- 
ported by a majority of New England votes! Ithas been 
forced upon her. This fact is well known — the journals 
prove it — and I hope it may never again be misrepresented. 

If the Senator proposes to draw arguments from his 
own speeches, he may indeed have a wide field; but the 
force of his arguments may not appear as great to others 
as to himself; and, if no Senator replies to him, does it 
furnish full proof that his arguments are unanswerable ? 
Other reasons may exist why no one should be disposed to 
answer him. 

The people of New England are intelligent; and it has 
been said they look well to their own interests; but this is 
no proof of hostility to others. They consider the citi- 
zens of the United States as children of one great family; 
our fathers, our children, our brothers and sisters, have 
gone to every State and Territory of this Union, and their 
children mingle with ours in our schools and colleges. 
We are bound together by the strongest ties of interest, 
of affection, and of consanguinity . What possible ground 
for suspicion of hostility can exist, except in a distemper- 
ed imagination ? 

One word to the Senator from Indiana, [Mr. Nobis] 
who has said '* the lands are their own, and they will have 
them, and distance shall be defeat!"' 1 ask, where does 
he find the power, as a Senator in Congress, to vote awa£ 
these lands' Has the State Legislature instructed or au- 
thorized him to vote away their lands? And as to the great 
excitement of which he speaks, if any such exists, it is 
factitious: in common language, "got up for effect." 
And how can the Senator from Illinois [Mr. Kaxk] oppose 
this resolution, when he has attempted to prove that a 
radical and " thorough change in the land system is de- 
sirable, if not indispensable?" Or even the Senator from 
Missouri, [Mr. Bmtoj] who has been pressing his bill 
"for graduating the price of public lands" for years, and 
has told his constituents " he had strong hopes of car- 
rying that favorite measure during the present session, 
when he expected to retire from the councils of the na- 
The quantity of public land lias been estimated at more tion;" that is, if the newspapers tell the truth? And with 
than one thousand millions of acres; three hundred and Irespect to the Senator from New Hampshire, [Mr. Wood- 



of the public lands; and "we must not even inquire," 
says the Senator from Missouri, [Mr. Bxxtos;] "it is 
against a high moral principle on which he stands;" and 
this was echoed by the Senator from New Hampshire, 
[Mr. WoonacHT.] And pray, sir, what is this great mo- 
ral principle' " It is not right to inquire into the expe- 
diency of doing wrong." If he had said it is not right to 
do wrong, and would always stand on that ground, he 
would be entitled to much credit. Sir, the Senator has 
boasted much of "carrying the war into the enemy's 
country," and he will pardon me for retaliating in such a 
warfare. If any thing lias effectually checked the sale of 
the public lauds, it has been his bill " for graduating 
the price of the public lands, and giving them to the 
States in which they lie." For proof of this, I appeal 
to the reports of the land commissioners, and to Sena- 
tors living in those States — and, under this resolution, the 
committee may find an effectual remedy. Reject the gra- 
duating bill, and the evil is entirely removed. 

Mr. Foot said that, believing most fully in the doctrines 
of a former President of the United States, "that the ac- 
quisition of the public lands,~made at the expense of the 
whole Union, not only in treasure, but also in blood, 
marks a right of property in them equally extensive;" 
and that the public domain is the common property of all 
the States: and considering, also, the high responsibility 
resting on Congress, to make such a disposition of the pub- 
lic lands as will promote the general interests of all the 
States, I proposed this resolution for the consideration of 
the Senate. 

And although the Senator from Missouri [Mr. B«i«tox] 
has said "the West is bis country, not mine — he knows it, 
I do not," he must allow me to press the inquiry, not- 
withstanding his great zeal on every question in relation 
to his favorite subject — the public lands. 

The Senator from Indiana, [Mr. Nobi.k,] who has said, 
" we are in possession, and we will have the land, and dis- 
tance shall be defeat," as well as the Senator from Mis- 
souri, [Mr. Bs*tok,] seemed to insinuate that I was tres- 
passing on forbidden ground. But, sir, they must remem- 
ber, that my State, being one of the " old thirteen," has 
never quit-claimed her right and title to the public 
lands; and, like a prudent parent, has not thought it ad- 
visable to give up all the property to the children, and 
trust to filial affection alone for support : and whatever may 
be their opinions, thpy must allow me the privilege of 
judging for myself in what way the interests of my own 
State will best be promoted. Whatever may be their ob- 
ject in commencing such an attack on a harmless resolution 
for inquiry merely, the effect has been to increase my so- 
licitude for a full investigation. Nothing can excite strong- 
er doubts of the soundness of any principle, or raise more 
suspicion of lurking mischief, than an overweening anxiety 
to exclude the light, and v«il the subject in mystery and 
darkness. And I presume every one has, by this time, 
become fully satisfied that this unexpected and unprece- 
dented attack, made by them on this resolution, has pro- 
duced a great portion, if not all the excitement raised up- 
on this subject. Resolutions of this 1 character, merely di- 
recting inquiry, are of such frequent occurrence, 'that 
even when they are published in the journals, and suffer- 
ed to pass without opposition, they produce no excite- 
ment; and the people wait for the report of the commit- 
tee; and why was this resolution opposed? Was any fa- 
vorite "graduating bill" thought to be in danger? Sir, 
a full report from the committee, on the subject of the pub- 
lic lands, would save much useless discussion on many 
bills relating to the public lands, which embrace about one- 
half of all our legislation. 

In one poult we all agree, that this subject is one of 
great and increasing interest. 
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■cm] who said "he should vote against this resolution, 
because he would do in this respect as in his own case — 
he should he opposed to inquiry." I should probably 
concur in the opinion that the Senator would be an un- 
safe adviser; nor can I feel the force of his argument 
• drawn from Persia. But, if the Senator claims to be the 
ambassador and minister plenipotentiary of all the repub- 
licans of New England, (and we have witnessed his coro- 
nation with all the forms and solemnities of Papal power, 
and heard him pronounced to be the " Peter and Hock 
on which the Republican Church shall be built," by the 
Senator from Missouri,) [Mr. Bbxtojc]— we should like to 
see his credentials — let him produce his commission, show 
its date, by whom signed — we want to see his instructions — 
that we may know with what special mission he is- charg- 
ed; whether with a general superintendence of all the 
interests of republicans, or merely, in his own language, 
" to set history right" — his own (as we may suppose) or 
the history of his new republican party — their origin, 
their manners and customs, and the particular object of 
the party which has confided to him the conservation of 
all the republicanism of New England. New England is 
represented on this floor by as good a portion of real, 
genuine republicans of the old school, as any section of 
this Union: and he must allow me to disclaim and deny 
any authorily vested in him to represent the republicans 
of Connecticut. The republicans of 1798 are not to be 
" stretched on the bed of any modern Procrustes, or cut 
to its length;" they never have, and they never will, range 
themselves under the flag of the Essex junto. Republi- 
cans constitute a large majority, and they will not consent 
that their number shall be circumscribed within the nar- 
row limits of the supporters of this administration; nor 
will they hail them all as political brethren, while the Es- 
sex junto and ultra federalists form so great a portion of 
their forces, and receive so large a share of Executive fa- 
vors. They do not consider it to be sound republican 
doctrine, to remove from office an old. faithful democrat 
and soldier of the Revolution, to make a place for an ultra 
federalist. A certain letter to Mr. Monroe revived the 
hopes of the federal party. That these hopes have not 
been disappointed, this Chamber has furnished ample 
proof. I do not complain of this; but 1 do protest against 
auch a prostitution of the republican name and character. 
Let things be called by their right names; we ask no 
more. _ The Senator's favorite doctine of proscription, 
"that in every change of a President all the old officers, 
from a sense of decency, ought to retire, and, if they do 
not resign, they should be dismissed," is not the doctrine 
of the republicans of Connecticut, as their acts will show. 
Our motto is, in the language of Mr. Jefferson, "equal 
and exact justice to all, of whatever State or persuasion, 
religious or political." 

The Senator from Tennessee [Mr. Gbcitdt] has alluded 
to Mr. Jefferson's proceedings in relation to my native 
State. If the Senator will examine Mr. J.'s letter to the 
New Haven remonstrants, and his refusal to remove the 
collector at New London, he will find a standard by which 
the proceedings of this administration will by no means 
bear the test. " The right of private opinion shall suffer 
no invasion from me," was Mr. Jefferson's language; and 
the wide difference between Mr. Jefferson's and the pre- 
sent administration is,- he found a monopoly of office in 
the hands of one party, and the present administration 
seems determined to make a similar monopoly. 

But, to return to the subject of the resolution. The 
first provision for the sales of the public lands was esta- 
blished by the act of 18th May, 1796, " providing for the 
sale of the lands of the United. States northwest of the 
river Ohio, and above the month of Kentucky river." 
This act provides for surveying and laying off in townships 
of six miles square; one-half of these townships, taken, 
alternately, to be subdivided into sections of six hundred 
Voi. VI.— 56 



and forty acres; and reserves salt springs, with a township 
contiguous, and four sections at the centre of each town- 
ship. This act directs the immediate sale of the lands 
thus surveyed, and also the land unsold in the seven ranges 
of townships surveyed under the ordinance of 20th May, 
1785, and directs the mode of payment; one-twentieth at 
the time of sale, to be forfeited if one-half be not paid in 
thirty days, and one year's credit on the balance; declares 
all navigable rivers, public highways; and in all rivers not 
navigable, owned by different persons, the bed and stream 
shall be common to both. This principle has been esta- 
blished in relation to all lands sold by the United States. 

By the provisions of the act of the 3d of March, 1807, the 
President is authorized to remove, by force, any person 
who shall take possession or settle upon any of the public 
lands; and, since this discussion has commenced, he seems 
determined to enforce this law. 

The act of January 14th, 1812, declares that no land 
sold at public sale, and reverted to the United States oi 
account of failure to complete the payment, shall be soli 
at private sale at a less price than that for which the same 
tract was sold at public sale. 

The act of 25th April, 1812, " for the establishment 
of a General Land Office in the Department of the Trea- . 
sury," forms the basis of our present land system. Some 
of the most material alterations effected by subsequent 
acts, will be noticed, for the purpose of affording an out- 
line of the present system; and the most important is in 
the act of 24th April, '1820, "making further provision 
for the sale of the public lands," which merits particular 
attention, as it produced almost an entire change in the 
whole system, by changing the former credit system to 
cash sales; reducing the price of the public lands from two 
dollars to one dollar twenty -five cents per acre ; authorizing 
the sale of smaller tracts; and requiring that the land 
shall be offered at public sale, in half-quarter sections, or 
eighty acres, and may be so purchased and entered at pri- 
vate sale. This was an important and very beneficial pro- 
vision for the actual settler. * And, as a further inducement 
to the purchaser, it is expressly enacted that " no land* 
shall be sold, either at public or private sale, for a less 
price than one dollar and twenty-five cents per acre," 
pledging the faith of the Government absolutely to the 
purchaser, that the Government will not prejudice his in- 
terest, by disposing of any of their lands below the price 
fixed by law. By the fourth section of the same act, a 
further provision is made for the relief and benefit of 
those who had purchased on credit, and whose lands had 
become forfeited and had reverted to the United States 
for non-payment of the purchase money under the former 
credit system, allowing them a short time to make entry 
upon the lands relinquished by them, and prohibiting any 
person to enter such lands after the 1st of July then next, 
until the same had been offered at public sale. These 
provisions, with the pre-emption rights granted, hare 
been always considered as affording great facilities to ac- 
tual settlers. The seventh section of this act provides 
that " no land shall be purchased on account of the Unit- 
ed States, except under a law authorizing such pur- 
chase." This is a very important provision, and it is to 
be wished that it may never be violated. 

It will be recollected that, previous to the passage oi 
the act of 1820, above recited, the purchasers of the pub- 
lic lands, under the credit system, had become indebted 
to the United States in an amount exceeding twenty mil- 
lions of dollars. On the 2d March, 1821, Congress past- 
ed the "act for the relief oMfce purchasers of public 
lands, prior to the 1st day of July, i820,'? allowing to 
those purchasers the privilege of relinquishing portions 
of the purchased lands, and applying the payments al- 
ready made by instalments, to such portions of these laodg 
as they chose to retain; and remitted and discharged tD# 
debtors from the payment of all the interest which Thad 
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accrued, or would accrue, to the 30th of September then 
next; and a further provision allowed a discount or de- 
duction of thirty-seven and a half per cent, upon all com- 
plete and full payments made before the 30th September 
next ensuing'; and, by subsequent acts, these privileges 
and facilities have been extended to the 10th April, 1825, 
and virtually extended by an act passed this session. 
Several other liberal provisions are included in this act, 
but it is not necessary to enumerate them for my purpose, 
except the tenth section, which provides that " no land 
surrendered under this act shall be offered for sale for 
the term of two years after the surrender;" allowing in 
fact two years more for the benefit of the purchaser. Sir, 
this act was received with much satisfaction by the pur- 
chasers of public lands, and considered by all as an act, 
not only of justice merely, but of great liberality to the 
debtors; for the public lands, notwithstanding the ungra- 
cious charges which have been made by certain members 
of both Houses of Congress within a few years, and by 
the Senator [Mr. Bextoh] during the present session, in 
which he boldly declares that "nothing has been done 
for the West;" that, in all the appropriations for internal 
improvements, only about "Seventy thousand dollars had 
been for the benefit of the West." Sir, the appropria- 
tions, in land only, for the benefit of the Western States, 
according to a return from the department, in answer to 
a resolution of mine, amounts to a sum exceeding ten mil- 
lions of dollars; the land being valued' at the minimum 
price of one dollar and twenty-five cents per acre. No 
complaint is made of this. My own vote will be found in 
favor of as many of these appropriations as in my opinion 
sound policy and our power under the constitution would 
permit. And it may be well suspected, from the course 
of this debate, that the very liberal provisions of our laws, 
for the benefit of the new States, have been made the 
foundation of the ungrateful insinuations and direct 
charges of hostility to the West. An ungrateful heart is 
never satisfied, or won by the increase of favors — "the 
more you give, the more you may," is often exemplified, 
and the greatest favors are too often repaid by the gross- 
est ingratitude. This charge is by no means intended for 
the West generally; the West is high-minded, honorable, 
brave, and magnanimous; but she has some unworthy sons. 

But really, if it has come to this, that we may not even 
inquire whether our system needs revision, without being 
told " it is not a proper subject of inquiry," that " it is 
time to make a stand, to face about, and to fight a deci- 
sive battle for the West, with ' war to the knife, and the 
knife to the hilt,"' for one, I was ready to meet this terri- 
ble crisis. It was best to meet it at once, and not wait 
for the time of which we have been forewarned, that, " as 
soon as they get strength, they will take the public do- 
main, without asking the consent of Congress!" And, if 
it is seriously claimed that the public lands are the pro- 
perty of the States in which they lie, why are we called 
upon every year for an appropriation for the expense of 
surveys of the public lands' Do these States claim the 
lands as their own, and require us to survey them f It be- 
comes a question of some importance, whether we shall 
go on surveying lands at an expense of sixty or eighty 
thousand dollars a year, or abolish both the surveyors' offi- 
ces and the land offices. The Commissioner of the Land 
Office has recommended that the number be reduced. 

I will now come directly to the question, and give the 
reasons why, in my opinion, the sales of the public lands 
ought to be limited, in the manner proposed in the reso- 
lution. It must be admitted, the Una now in market, 
and subject to entry at private sale, at the minimum price, 
b more than sufficient for the demand for many years to 
come. Prom the report of the Commissioner of the Gene- 
ral Land Office, to which I referred in offering the reso- 
lution, more than seventy-two millions of acres were un- 
sold, which were subject to entry at the minimum price of 



one dollar and twenty-five cents per acre. From some of 
the largest land districts no sales have been made, and no 
returns were received. These added, will probably 
increase the amount to more than eighty millions. The 
quantity of land sold is estimated at about twenty millions; 
appropriated for education, military bounties, improve- 
ments in roads and canals, &c. twenty millions of acres, 
making one hundred and twenty millions of acres, and 
leaving about thirty millions already surveyed, which have 
not yet been exposed to sale. The land surveyed pre- 
vious to 1828 was one hundred and thirty-eight millions. 
The above estimate allows twelve millions of acres to 
have been surveyed within the last two years, making the 
whole quantity of lands surveyed one hundred and fifty 
millions of acres* from which, deducting the quantity 
sold, and that which has been appropriated by Congress 
for education, roads, &c. forty millions, will leave one 
hundred and ten millions now surveyed and undisposed ofJ 
eighty millions in market for sale, and subject to entry at 
the minimum price, and thirty millions ready to be 
brought into market at any moment to meet the demand. 
To this may be added a considerable portion of the lands 
which have been appropriated by Congress; for it is but 
fair to presume that no greater portion of these lands 
has been sold to actual settlers, tban of the lands in the 
hands of the Government. Taking this basis of compu- 
tation, it appears that thirty millions more must be added; 
add, also, the quantity of lands in the hands of specula- 
tors and land companies, and the original purchasers, 
which have never been occupied, and we may safejy esti- 
mate the quantity of wild lands now in market for sale to 
actual settlers, at one hundred and twenty millions of 
acres. Indeed, the Senator seemed much alarmed be- 
cause lands were offered for sale in Maine. 

The Commissioner of the Land Office estimates the de- 
mand for land at one million acresannually. The annual sales 
for forty years, s.nce the public lands have been offered 
for sale, have scarcely averaged half a million of acres 
per annum, notwithstanding the great rage for land spe- 
culation during some portion of that period: and it is to 
be presumed that more than this quantity is needed to in- 
duce emigration of actual settlers to the West. Probably 
not one-half of the lands already sold are in the hands of 
actual settlers, although some have been sold by the Unit- 
ed States more than forty years. There is no doubt the 
limitation of sales of the public lands contemplated by the 
resolution will discourage speculators and others who 
look more to their own interest than the public weal, and 
from them opposition is to be expected. I ask the atten- 
tion of the Senate particularly to this part of the discus- 
sion; and, if my positions are incorrect, the Senators from 
those States in which the lands lie will correct me. My 
opinion is, that neither the interests of the United 
States, nor the best interests of the new States, will 
be promoted by forcing such immense quantities of pub- 
lic lands into the market. It will not be denied that 
the quantity new in market is amply sufficient to meet the 
demand for actual settlers for half a century. But the 
Senator from Missouri [Mr. Behton] has told as these 
one hundred and twenty millions of acres are "scraps — 
mere refuse — the leavings of repeated sales and pickings 
— the crumbs that remain after others are served." If 
the statement of the Senator be correct, it certainly pre- 
sents a very different picture of the allurements and fas- 
cinations of the West — " the Garden of the World" — from 
the one which has been held up to the emigrant. Are 
these the " rich bottoms" — the fertile regions — the •' in- 
exhaustible depth of soil," of which we hare so often 
heard' In one hundred and fifty millions of acres, has 
there been found but* twenty millions fit for cultivation ? 
and is the remainder mere refuse ? In what way does the 
Senator expect to sustain the dense population which his 
imagination but a few years since discovered "reposing 
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on the bosom of the mother Garth, in the Valley of the 
Mississippi and the Western States?" 

Bat, let us strip off the drapery thrown around this sub- 
ject, and examine it minutely. How have these sates 
been effected? A large quantity of land is surveyed, on 
the application of squatters and speculators — the Presi- 
dent issues his proclamation, that on a future day this 
land will be exposed to public sale. Does any one be- 
lieve that the actual settler attends these sales? I beg the 
attention of Senators, who must know the facts better 
than myself. Is there not a combination immediately form- 
ed among the companies of speculators? and are not the 
most choice lands selected by them, and purchased at the 
minimum price? for our sales for several years prove that 
the minimum price only is obtained; and if the minimum 
price was ten cents the acre, would not the small part, 
and of the choicest land, sold at public sale, be sold at 
ten cents? Dare the actual settlers attempt to bid upon 
these "purse-proud companies and land speculators?" I 
acknowledge my obligation to Senators living in those 
States, and conversant with the subject, for this idea, and 
expression. The Senator has told you the West is " his 
country, not mine; he knows it, I do not." But, I 
think, by this investigation, we are likely to become some- 
what better acquainted with it, and with the manner of 
disposing of the public lands, wluch may be useful. The 
quantity disposed of at these sales is governed entirely 
by these companies — some email sales of first quality, and 
advantageous locations, are bid off, enough to subject the 
land to entry at the minimum price; and all that remains is 
set down by the Senator as "scraps, mere refuse." But 
let it be remembered, about thirty millions have been sur- 
veyed, and not yet exposed to sale, which will supply the de- 
mand for several years for settlement only beside "scraps" 
of former sales; and here the settler may have his " new 
land, his first choice," as the Senator expresses it. But 
I will pursue this subject of the management of the spe- 
culators no further; but refer the Senate to the descrip- 
tion given by the Senator from Alabama, [Mr. McKiklei] 
in support of his bill for tbc relief of the actual settlers, 
in which he disclosed the plans of operation of these spe- 
culators, and proved, most conclusively, from facts within 
his own knowledge, that these " speculators controlled 
the sales of the public lands, and absolutely cheated both 
the Government and the actual settlers;" and also a state- 
ment made by a former receiver of the land office at 
iluntsvillc, in the same State, (Alabama,) now among the 
files of the Senate, — " that at the sales of public lands, 
which commenced by proclamation of the President, on 
the first Monday in February, in the year 1818, at Hunta- 
ville, a formidable company appeared, which had been 
formed for the purpose of putting down competition 
amongst attending bidders, and purchasing the most valu- 
able hinds at reduced prices, intending to make re-sale, 
and divide the profits of the speculation, and that himself 
and the other officers of the Government, and the super- 
intendents of the sale, were invited to join them, and 
participate in the proceeds." Such proceedings beggar 
comment; I leave them for the consideration of the Senate. 
Another reason why I wish the sale of public lands 
limited, is, to preserve the present land system. So long 
as you permit squatters to go on in advance of your sur- 
veys, and make selections of the choice lands, and then 
follow them with surveys and sales, you constantly in- 
crease the cupidity of speculators, and scatter a very 
sparse population over an immense tract of country, 
wholly destitute of the means of either literary or reli- 
gious instruction, who will be incessantly calling on the 
Government for protection. They have been constantly 
intruding upon the Indian reservations, which have been 
guarantied to them by the United States: the Indians, 
goaded to desperation, seize, perhaps, their cattle, or, in 
defence of their rights, raise the tomahawk, and " the 



welkin rings" with the cry of " horrible Indian outrages;" 
the military force is called out, and the depredations of the 
whites upon this miserable remnant of a noble raca is made 
the occasion for destroying perhaps a whole tribe, " vastly 
more sinned against than sinning;" or a bill is introduced 
into Congress, for thirty or forty thousand dollars to pay 
for damages done by the Indians. The history of our In- 
dian wars will show that most of these wars have been 
produced by unlawful encroachments upon the Indians; 
and it would seem that the cupidity of our people will 
never be satisfied while the Indians possess an acre of 
land which is thought to be better than the lands in our 
possession, or in wluch valuable minerals have been dis- 
covered by squatters or trappers and hunters. 

The disposal of the public lands has been, in this way, 
absolutely wrested from the Government, and monopo- 
lized by speculators and squatters; the land system is vir- 
tually broken down, and we are gravely told, "it is best 
for us it should be so," and nothing remains for us but to 
give the squatters pre-emption rights; and, instead of 
legislating for them, we are to legislate after them, in full 
pursuit to the Bocky Mountains, or to the Pacific Ocean. 
Your system of cash sales is destroyed, and a worse system 
than the old credit system grown up; the solemn plight- 
ed faith of the Government to the Indians, " to protect 
and defend them in their possessions," forms no barrier; 
and the solemn treaties guarantying their possessions for 
ever, means nothing further, and no longer, than until 
some good land or mineral is found in their possession, 
and then they must remove. But the sympathies of the 
good people of the United States are'aroused; they begin 
to see and understand the course of policy which is hur- 
rying these poor untutored sons of the forest, and once 
lords of the soil, to swift and inevitable destruction; and 
are beginning to cry out, spare these poor Indians! And 
their voice of mercy must and will be heard! And it be- 
comes us to see to it, that our plighted faith does not be- 
come proverbial, as the "punica fidet" of ancient times: 
and that the Indian may not say, Timeo Danaot dona ft- 
rente*.' 

By confining the sales of public lands to those already 
in market, we shall give the greatest possible encourage- 
ment to actual settlers; the Hopes and the plans of the 
speculators will be entirely frustrated, a steady and indus- 
trious population will rapidly increase, and the other new 
States will present the same animating scene -which the 
rapid settlement of Ohio has presented. The report of 
the Commissioner of the General Land Office furnishes 
proof in this respect, more valuable and interesting than 
volumes of theory and idle speculation. It shows us the 
sale of twenty-five thousand acres of land in one year, in a 
district in which there is but a small portion of public land; 
and probably the whole amount to actual settlers. Three 
hundred thousand dollars were received from Ohio during 
the last year. The interest of the United States is per- 
fectly identified with the interests of the new States; both 
are interested in the settlement of those States by an in- 
dustrious and honest population. The best interests of 
both will be promoted by putting down that system of 
speculation, which, as the Senator from Alabama very 
justly expressed it, " cheats both the Government and 
the actual settler." For a short period, perhaps, the re- 
ceipts from the sale of public lands might not equal the 
present amount But it cannot be the policy of the Go- 
vernment to follow the example of the improvident spend- 
thrift, who cuts down aH his valuable timber in a few 
years, and leaves his plantation stripped of its most 
valuable productions. The moneys received from the 
sales of public lands form but a small part of its real 
value to the country; the proper facilities for encourage- 
ment of actual settlements, and the security which the 
Government is bound to afford to its citizens within its 
limits — not only against violence, but also against imposi- 
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tion, frauds, and oppression, imperiously demand the 
inquiry, whether the land system cannot be saved from to- 
tal destruction. Whether some plan cannot be devised, 
which shall promote the interest of the United States; the 
States in which the public lauds lie — and the actual set- 
tler, the emigrant from the old States — and this is the ob- 
i'ect of the resolution. If the inquiry proposed is too 
imited, let it be extended to embrace the whole subject; 
it will hare my full acquiescence: and I assure the Sena- 
tors who so suddenly toes: the alarm, when the resolu- 
tion was offered, that they much mistake my views and feel- 
ings, if they believe me unfriendly to their interests; but 
they must not claim the lands as their own. They shall 
have mjr hearty co-operation in. any plan for encouraging 
emigration to their States, which shall secure the emi- 
grant a solid good, and not hold out delusive prospects 
which can never be realized — a plan which shall promote 
the best interests of the United States , and, at the same 
time, the best interests of the new States — by securing to 
them a sound and healthful population, which shall make 
the " wilderness to bud and blossom as the rose, and the 
solitary places become vocal with the high praises of our 
God." 

Here I leave the subject involved in the resolution; but 
some other subjects which have been introduced on this 
occasion demand at least an expression of opinion on my 
part, since they have (in sailor language) been "spli- 
ced" upon this resolution; and the first is the power of 
the Federal Judiciary. Although, I have uniformly been 
the advocate of State rights, I never have, and never shall, 
claim for them those rights which have been vested by 
the constitution in the courts of the United States; and, 
in my opinion, no danger is to be apprehended, as long as 
we give to the constitution a fair construction. The ju- 
dicial power is clearly defined in the second section of the 
third article, and extends to all cases arising under the con- 
stitution and the laws of the United States, Sic. — to con 
troversiesin which the United States is a party, to contro- 
versies between States, between a State and citizens of 
another State, &c. It would seem as if no question could 
arise in relation to a power so clearly defined. I find no 
power given or reserved to a State to put its veto upon 
any decision of this court; and I am for strict construction; 
but, as this subject was introduced by the Chairman of 
the Judiciary Committee, and the members of that com- 
mittee and others are more competent to discuss and de 
cide that question than those who are not professional 
men, I leave this branch of the subject in the proper 
hands. 

Another, and highly important question, and one in 
which the purity if not the very foundation of our Go- 
vernment rests, baa been introduced by the Senator from 
Tennessee, [Mr. Gbdkdt] viz. the power of the Presi- 
dent on the subject of appointments to office. I use this 
language in preference to the language of the mover, 
" the power of removal," because it embraces (in my 
view) the whole case, and does not restrict me to a pro- 
position which, in my judgment, begs at least half the 
question. The constitution declares, the President shall 
nominate, and, "by and with the advice and consent of 
the Senate, shall appoint, &c. But Congress may, by law, 
vest the appointment of certain officers in the President 
alone, &c. He shall have power to fill up all vacancies 
that may happen during the recess, by granting commis- 
sions, which shall expire at the end of the next session; 
officers may be removed by impeachment." This quo- 
tation embraces every provision of the constitution on the 
subject of appointments and removals. It never has 
been contended that the President has the sole power of 
appointment, unless authorized by special law. Con- 
gress has authorized the President in certain cases of tem- 
porary inability, by vacancies in certain offices in the de- 
partments, to assign some person to discharge the duties 



for six months. It is admitted that the constitution doe* 
not authorize the President to remove from any civil office. 
But, it is contended that, by virtue of his executive powers, 
and to enable him to comply with his oath, "to see that 
the laws are faithfully executed," he roust of necessity 
possess the power of making removals, and that this 
power has been exercised by every President. In my 
opinion, the necessity does not exist; for certainly the 
exercise of a greater power cannot be necessary, when 
a less power is sufficient to meet the exigency of the case. 
Nor do I admit that, in making removals by former Presi- 
dents, any such power has been claimed, as has been ad- 
vocated on this floor — the power of making removals " at 
his pleasure." Certainly no necessity exists for removing 
a faithful officer; his oath, to see that the laws are faith- 
fully executed, cannot require it. In addition to this, if 
it becomes necessary to suspend the functions of an of- 
ficer, for malfeasance, as the laws have made provision 
for assigning another to perform temporarily the duties of 
an incompetent officer, it would seem that suspension 
would be sufficient, and was contemplated by the act of 
Congress making such provision. 

The act of July 27th, 1789, has been relied on as giv- 
ing the power of removal to the President in all cases: 
my inference from this act is entirely different. If the 
President possessed the power by virtue of his office, 
surely it was not necessary to insert this provision in the 
act; and, as it is not provided for in any other act of Con- 
gress, the fair inference is, that the intention of Congress 
was to vest in the President the power of removing this 
officer for special reasons, which do not apply to any other 
case. This officer, the Secretary of State, was, in fact, 
the Private Secretary of the President. The law specified 
his duties, and to be performed in such manner as the Pre- 
sident should direct; and it was considered reasonable to 
give the President the power of removing him; but no 
such reasons exist in other cases. This case, unsupported 
by any other, is therefore to be considered as a special 
exception to a general rule, and more fully establishes 
the general principles; for, surely, no exception could be 
necessary, if there was no established rule; and when 
an express exception is made, so far from impairing the 
general principle, it greatly strengthens it. It is to be con- 
strued literally, and the language is clearly this; this shall 
shall be the only exception. 

In my opinion the President has not the power of remo- 
val from office, because he has not the power to appoint, 
and a lesser power cannot remove an officer appointed by 
a greater power, without that power is specially granted 
by a power -equal to the appointing power. I admit that 
the President, during the recess of the Senate, by virtue 
of his general executive power, and his obligation to see 
the laws faithfully executed, may suspend an officer in 
cases of extreme necessity, until the Senate are convened; 
but this is a mere suspension — no vacancy "happens," 
within the meaning of the constitution, by such suspen- 
sion, and it is not in the power of the President to fill such 
vacancy under the constitution; it becomes his duty to 
inform the Senate of the misconduct of such officer, and, 
" by and with their advice and consent," to sake the re- 
moval and fill the vacanoy ; and no officer is removed from 
office, and no vacancy exists, until the Senate, by their 
vote, " advise and consent to the appointment of a suc- 
cessor, agreeably to the nomination;" by which act, they 
approve of, and make the removal and create the vacancy, 
by the joint act of the President and Senate, which is 
made the appointing power by the constitution. Will it 
be claimed that the Senate alone can remove fro.n office, 
except by impeachment? And if one branch of the power 
cannot do it, is it in the power of the other branch to do 
it, except by a special grant of that power by Congress? 

With respect to vacancies in the recess of the Senate, 
the sole power of the President "to fill such vacancies. 
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to the end of the next session," depends upon the con- 
struction of the word "happen." What is its meaning? 
" To come by chance or accident." Does a forcible re- 
moval by the President come within this definition.' It 
will not, and cannot be claimed. It is not a vacancy which 
* ' happens" within the meaning or the letter of the con- 
stitution. This point has been settled by the Senate in 
the case of Mr. Lanman, a Senator from Connecticut, 
whose tenn, expired on the 3d March, 1825. The Senate 
was convened, by special call of the President, on the 4th 
March. The Legislature of Connecticut, not being in 
session, the Governor of Connecticut made a temporary 
appointment, and forwarded a commission, under this 
provision of the constitution — " If vacancies happen by 
resignation, or otherwise, during the recess of the Legis- 
lature of any State, the Executive thereof may maketem- 
Eorary appointments, until the next meeting of the Legis- 
iture, which shall then fill such vacancies." After full 
debate, the Senate decided, by a large vote, that Mr. 
Lanman was not entitled to a seat, upon the ground that, 
although there was a vacancy, the vacancy had not "hap- 
pened" within the meaning of the constitution. This 
appears to me to be a much stronger case than the one 
under consideration. In the case of Mr. Lanman, the va- 
cancy occurred by the expiration of the term of his office. 
A vacancy actually existed, and the only question was, 
how this vacancy had occurred; and, although there was 
a vacancy, the Senate would not permit the vacancy to be 
filled by the Executive, on the ground that the vacancy 
did not "happen." What is the present case? Had 
these vacancies" happened" by casualty or accident? No. 
There was no vacancy; but the President endeavors— yes, 
he attempts to make a " vacancy happen," by a forcible 
removal of the officer! ! ! Comment cannot be necessary; 
the bare statement is sufficient to satisfy every unpre- 
judiced mind that such vacancy does not "happen;" and, 
of course, by the decision of the Senate in the other case, 
it is not in the power of the President to fill such vacancy, 
under the provision of the constitution, viz. "The Presi- 
dent s-ball have power to fill up all vacancies that may 
happen during the recess of the Senate, &c;" being pre- 
cisely the same language as in the case of Mr. Lanman; 
and, sir, among those who voted in the negative, on the 
resolution to permit Mr. Lanman to take his seat, there 
appears the name of General Jackson, the present Presi- 
dent of the United 8tates! ! The doctrine contended for 
by the Senator from Louisiana, [Mr. LrviirosTos] has, 1 
believe, met with few supporters. There are but few 
even of his own political friends, I trust, who are willing, 
by such concessions to the Executive as he has made, to 
surrender at once all the rights of the Senate. He con- 
tended that the President has the "perpetual power of 
appointment" — that when the Senate has rejected his no- 
minations, he can fill the vacancies existing after the expira- 
tion of the session of the Senate. Such a doctrine leads at 
once.to absolute and despotic power in the President, and 
can never be tolerated by a republican people. With my 
impressions, it certainty cannot be expected that I should 
vote for the confirmation of any nomination, made in place 
of any one Who is declared by the President to have been 
removed, unless information is given of the causes for 
which, in the opinion of the President, a removal has be- 
come necessary; as I Bold it to be the duty of the Senate 
to Inquire into those causes, to enable it to decide cor- 
rectly whether the public > interest requires a removal. 
And, farther, that the President cannot create, or cause 
a vacancy to "happen," by removing an officer appoint- 
ed by and with the arfvioe and consent of the Senate; and, 
more especially, immediater/ after the adjournment of the 
Senate; or, under any circumstances, without the advice 
•nd consent of the Senate for the removal; since the same 
power is necessary to remove as to appoint. 
The Executive Journal, which has been published. 



shows the mode of nomination, as well as the manner in 
which the Senate advise and consent to nominations. To 
illustrate my position, the President sends a nomination to 
the Senate in these words: "I nominate A to be Collector 
of the Port of , in place of B, removed." The ques- 
tion is, will the Senate advise and consent to the appoint- 
ment of A, "agreeably to the nomination?" If the 
Senate advise and consent to the nomination, in these terms, 
do they not advise and consent to the removal of B, as 
well as confirm the nomination of A ? And can we do this 
with any propriety, or consistently with a due regard to 
the rights of B, without knowing the reasons why B ought 
to be removed ? For one, I answer in the negative. I can- 
not (with some Senators) " presume that the President had 
good reasons," and vote in the dark. It is wholly incon- 
sistent with my sense of duty. I am not willing to assume 
the responsibility of removing an officer, upon the pre- 
sumption that the President has good reasons for the remo- 
val. If the reasons are good, what objection can he have to 
communicate them to the Senate? If no reasons are as- 
signed for the removal, my inference would be entirely 
different from that of the Senator from Tennessee, [Mr. 
G»vx»r.] I shall presume there is no good reason for 
the removal; and shall vote against the removal and the 
nomination, until information is obtained on which reliance 
can justly be placed; and, in my opinion, self-respect and 
the rights as well as the duty of the Senate demand it. 
The constitution has not made the Senate the mere re- 
corder of the Executive will, but a part of the appointing 
power, and responsible for the faithful discharge of this 
high trust. 

I am aware of the decision, in 1789, in relation to the 
power of the President to make a removal; but, under the 
peculiar circumstances of that case, it certainly ought not 
to have any force as a precedent. The utmost confidence 
was reposed in General Washington. No suspicion or 
jealousy existed, that he could abuse the power thus 
granted. The question was decided by the casting vote 
of Mr. Adams, the Senate being equally divided; and most 
of the framers of the constitution voted against it. And 
were they not qualified to expound the constitution which 
themselves had made ? And Mr. Madison, in debate, de- 
clares, if any President shall presume to remove, with- 
out cause, or to reward his favorites, he would be liable 
to impeachment; but "he cannot conceive how any Pre- 
sident could be guilty of such a gross violation of duty." 
But has he not lived to see it? 

But, suppose it be decided that the President has this 
power, no doubt exists but that he is responsible for the 
abuse of it. It is certainly a most responsible and delicate 
trust, and never to be exercised except in extreme cases, 
where the public interests imperiously demand it. And 
is it not the duty of the Senate, if possible, to check every 
abuse of this power? 

There is not a Senator on this floor, nor an individual 
in this nation Of any respectability of character, and a 
friend to the country, who will say that the President has 
the right to use this power to gratify his malice or caprice, 
or to purchase "golden opinions." But there are some, 
and I regret to see it, who have advanced sentiments on 
this subject which are well calculated to encourage the 
most monstrous abuse of this power. The Senator from 
New Hampshire [Mr. Woodbvbt] was understood to say 
" that every officer who differed in political sentiment, or 
opposed the election of a Chief Magistrate, from a sense 
of decency, ought to retire; and if Tie did not, he had no 
reason to complain if he was turned out of office." This, 
I believe, "was at one period the New York doctrine, but 
certainly a doctrine inconsistent with the rights of private 
opinion, hostile to the best Interests of the country, and 
dangerous, if not wholly destructive of civil liberty. I 
pronounce, without hesitation, that any citizen who dares 
not exercise his elective franchise, independently, is a 
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slave! and any one who would punish a man for the free 
exercise of this right, is a tyrant ! It matters not by what 
name he is called. If this is republican doctrine, I have 
not yet learned it in more than thirty years' experience. 
Let us examine this doctrine fairly and candidly, and see 
its results. The picture is before us. Look at the hordes 
of hungry office-hunters, surrounding the quarters of Gene- 
ral Jackson on his arrival in this city, previous to his 
entering on the duties of his office. In the front rank, 
marshalled, the hireling editors of newspapers! retailers 
of slander! pressing on with their bills, and demanding 
payment ; and threatening to turn their tremendous engines 
against the successful candidate, if their bills are protested, 
or are not promptly paid! About fifty of this class have 
received their reward! ! In the dark ages, the purse and 
the sword were considered amply sufficient to secure the 
*' sceptre." In modern times, the press must be subsi- 
dized! Why this tremendous rush of hungry leeches, 
and desperate fortune-hunters, to the city of Washington, 
during the last winter? Nothing of this kind was ever 
witnessed on any former occasion! Could these creatures 
produce the bond? Did they labor for hire? Were they 
promised their reward? The laborers on a canal were 
never more punctual in their attendance on Saturday 
evening, to receive their wages for their week's labor. 

Such a system of rewards and punishments is calculated 
to debase the moral sense of the community ! It is a regu- 
lar system of bribery and corruption ! If proscription for 
the free exercise of the elective franchise, and the distri- 
bution of the offices as rewards, is to be the order of the 
day — farewell Liberty — she soon takes her flight from the 
abodes of men. 

Some removals made by Mr. Jefferson have been quot 
ed, to justify the system of proscription for difference of 
opinion. Mr. J. disclaimed the principle: he expressly 
declared, " the right of private opinion shall never be in- 
vaded by me" — and when several attempts were made, in 
Connecticut and in Delaware, to procure the removal of 
his political opponents, he declined: the reasons for re- 
moval were expressly assigned by him. Let the parallel 
be drawn between the administration of Mr. Jefferson and 
the present administration — between the present and all 
preceding administrations — and view the contrast! In one 
year, more removals have been'made than within the fifty 
preceding! And the worst and most dangerous feature in 
this case is, that they have been without any cause assign- 
ed; and when the causes have been sought, none have 
been found — they have been • refused, except in one or 
two cases. Where a cause has been assigned, (in one 
instance,) it has been of a character, which, in my judg- 
ment, might have been refused with much more credit to 
the person making the removal, viz. " that the head of a 
department, and one in which large sums of money are 
disbursed, should have those about him in whom he could 
place perfect confidence," that they would not keep a 
vigilant watch over his official conduct — and is it come to 
this? Where are your guards about the public treasury? 
Must every clerk in the offices be your political and per- 
sonal friend — your menial servant, who breathes by your 
permission? Sir, this is a very dangerous doctrine! It is 
the doctrine of the midnight assassin — the highway rob- 
ber! He selects his friends in whom he can place confi- 
dence, that he shall not be betrayed! And must the same 
selection be made in your departments' Under such a 
system, how long can public confidence be retained? If 
the sword is suspended by a thread over the subaltern 
officer, who dares expose malfeasance in the head? Where 
is the difference between such a system, and the Lettres 
de Cachet, or the Inquisition? Your liberties are gone 
for ever! 

But removals of clerks in the departments are without 
precedent in this or any other country. In the highest 
party times, no such removals have heretofore been made ! 



And, although much individual distress has been produced 
by other removals — widows and orphans left destitute and 
without bread, yet such cases of distress are light com- 
pared with some of these— but an appeal to sympathy is 
useless. 

Although great confusion has. been produced by the 
removal of postmasters, and the public interest may be 
not a little jeopardized by the changes" in the collectors 
and other receivers of public moneys, the most palpable 
loss to the public has accrued from the removals in the 
public offices. The Retrenchment Committee verily be- 
lieved some of these departments might be reduced! 
What answer do you receive from the Reformers? Oh, 
no! We want more clerks! We cannot keep our accounts 
without "the aid of Congress." No talents or skill can 
adjust them "without the interposition of Congress," says 
your Fourth Auditor. And, further, this same auditor, lately 
editor or printer of a newspaper, in speaking of one of his 
brother editors, says, " it is just to the present Comptrol- 
ler to state, that he is devising means to change the mode 
of keeping his books, to make them present the truth." 
Here we have, in a document accompanying the Presi- 
dent's message, the important and interesting fact, that a 
new officer, Tate editor, is very gravely and seriously puz- 
zling his wits to make his books "present the truth." 
" No talents or skill (of editors probably, as he speaks of 
his own knowledge) can adjust their accounts without the 
aid of Congress." Do they calculate that Congress has 
the power to make an editor a good accountant? 

But the evil resulting from the removal of experienced 
accountants in their offices, to give place to favorites, is 
manifesting itself in the loud and incessant complaints of 
those who come to settle their accounts at these depart- 
ments. Confusion and loss of papers and vouchers, long 
and tedious detentions, have disappointed many, who have 
settled their accounts before without embarrassment or 
delay. And there is good ground to fear that this pro- 
phecy of the Fourth Auditor will soon become matter of 
history, and such confusion ensue in these offices, as to 
require the aid of Congress, if not the "sponge," to 
restore order. 

One word, on the right of removing faithful officers. 
Has not the officer in your department a right to presume, 
when he receives an appointment to an office, not limited 
by any law, that he shall be continued during good be- 
havior, when no removals have ever been made except for 
cause ? And is it not a violation of good faith to remove a 
faithful and competent officer without cause? 

By the act limiting the term of office to four years, a 
provision is indeed made, " removable at pleasure;" but 
can it be claimed that this power is vested in the Presi- 
dent alone? Why was not the power given in express 
terms? It can only be construed, at the pleasure of the 
appointing power. The principal object of that law was 
to secure a faithful accountability in the officers, as is 
evident from its embracing those officers only to whom 
the public moneys were entrusted. The effect, however, 
is to limit the term of office — to leave a vacancy in every 
office during each Presidential term, and certainly super- 
sedes any necessity of removals, for the purpose of filling 
such vacancies with the political friends of the President, 
if such be his obj ect. And, under this act, the term of the 
office being fixed, the incumbent can have no claim to re- 
appointment, over any of his fellow-citizens, except from 
his faithful discharge of duty. But, sir, a removal (except 
for misconduct) cannot but be viewed as a breach of good 
faith on the part of the Government; it is in the nature of 
a contract for four years' service; and, on the faithful per- 
formance by the officer, the Government is bound in good 
faith to fulfil on its part. 

But there is one view of this case which is of serious 
import, as involving the power, the right, and duty of the 
Senate. Take, for example, the cases of the Treasurer 
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of the United States, the District Attorney in Connecticut, 
and the Collector of the port of New Orleans. These 
officers were nominated to the Senate, and confirmed 
during the last session of Congress. Two of these officers 
were appointed for four years. An attempt was made to 
postpone the nominations until the fourth of March, which 
failed) and the nominations were confirmed by a full, if 
not unanimous vote. The Senate continued in session 
until informed by the President he had no further com- 
munication to make; and, almost immediately after the 
adjournment, these officers are removed. I leave this sub- 
ject, by proposing the following questions, which I shall 
leave for the Senate and for the public to decide. Was it 
competent for the President to make these removals with- 
out cause' Was it respectful to the Senate? What check 
has the Senate over appointments, if the President can 
remove all the officers appointed under the constitution 
immediately after adjournment' Let these questions be 
duly considered by the Senate. Has the honest and faith- 
ful discharge of duty no claim on public confidence? Are 
twelve thousand offices, in the girt of the President, to be 
used as bribes, or rewards for political panders? Are the 
little knots of self-created committees to single out the 
objects of Executive proscription and vengeance, and di- 
vide the spoils among themselves and their associates? Is it 
matter of surprise that so many appointments should be 
made of those who are bankrupt in fortune and in charac- 
ter? How long can you expect men of integrity and 
moral worth to fill responsible stations' Have such been 
selected for office' Has the question been, "Is he ho- 
nest' Is he capable? Is he faithful to the constitution ?" 
Or is the question, what service has lie rendered, or can 
he render, to the dominant party? And, what compensa- 
tion does lie uescrve m payment lor uie past, or to Onsurc 

his aid in future ? 

Are these the principles upon which the American 
Government is to be administered' Are the rights and 
liberties of twelve millions of people in no danger? Is 
there not a redeeming spirit in the people? Must the 
tree of liberty, planted by our fathers, and watered and 
nourished with their tears and their blood, which has so 
long flourished, and overshadowed this happy country, 
wither and die in our hands, without one effort for its 
protection? 

[Here the debate closed for this day.] 

Fbidat, Mat 21, 1&30. 

The Senate resumed the consideration of the resolution 
heretofore submitted by Mr. FOOT, as modified by him 
on the 20th January, in relation to future sales of public 
lands, with the motion to postpone it indefinitely. 

Mr. BENTON threw himself upon the indulgence of 
the Senate for a few minutes, [he said] while he endeavor- 
ed, with proof in hand, to vindicate the truth of history, 
and to check the progress of a great and mischievous er- 
ror, which had engrafted itself on the preceding part of 
the debate, and obtained a wide circulation through mul 
tiplied editions of a printed speech. This error, or rather 
this set of errors, for there was a system of them, related to 
the question of relative merit between the two great sections 
of the Union, the North and the South, in reference to the 
passing of the famous ordinance of 1787, for the exclusion of 
slavery, and general good government of the Northwestern 
Territory. He [Mr. B. ] had flattered himself, at the time 
•f the spoken debate, tliat the problem of this disputed 
' merit had been solved by the reading of some passages 
from the Journals of the old Congress; and that the claims 
of the South to the merit of passing, as well as conceiving 
It, having been established, no further use would be made 
of that ordinance for the purpose of poisoning the West 
•gainst the South. In this hope and belief he bad found 
himself mistaken; and the publication of the printed de- 



bate had shown him that the original error, after full de- 
tection and clear exposure, was still adhered to; and its 
dissemination zealously promoted by new and profuse edi- 
tions of the speech which contained it. Seeing all this, 
and knowing it to be the obvious effect of this error to 
create unfounded prejudices in the West, and thereby to 
aid in bringing about a state of tilings to enable one-half 
of the Union to govern and oppress the other, he felt it 
to be his duty to come forward again in defence of the 
South, and to do his work, on this occasion, in a way to 
save future trouble to himself, and to prevent a great 
mischief to the Union. For this purpose, he would 
have recourse to plain language and strong facts; to 
proofs which could not be denied, and authorities which 
could not be questioned; and would begin by reading 
the erroneous passage, and end by proving it to be er- 
roneous. 



THE PA331SE. 



Extract from Mr. Webster'/ Speech in reply to Mr. Hayne. 

" An attempt has been made to transfer from the North 
to the South the honor of this exclusion of slavery from 
the Northwestern Territory. The Journal, without argu- 
ment or comment, refutes such attempt. The cession by 
Virginia was made, March, 1784. On the 19tb April fol- 
lowing, a committee, consisting of Messrs. Jefferson, 
Chase, and Howell, reported a plan for a temporary go- 
vernment of the Territory, in which was this article : 
' That, after the year 1800', there shall be neither «lavery 
nor involuniary servitude in any of the said States, other- 
wise than in punishment of crimes whereof the party shall 
have been convicted.' Mr. Speight, of North Carolina, 
moved to strike out this paragraph. The question was 
put, according to the form then practised: ' Shall these 
words stand as part of the plan, &c.' New Hampshire, 
Massachusetts, Rhode Island, Connecticut, New York, 
New Jersey, and Pennsylvania, seven States, voted in the 
affirmative. Maryland, Virginia, and South Carolina, in 
the negative. North Carolina was divided. As the con- 
sent of nine States was necessary, the words could not 
stand, and were struck out accordingly. Mr. Jefferson 
voted for the clause, but was overruled by his colleagues. 

"In March of the next year, [1785] Mr. King, of Mas- 
sachusetts, seconded by Mr. Ellery, of Khndc Island, pro- 
posed the formerly rejected article, with this addition: 
* And that this regulation shall be an article of compact, 
and remain a fundamental principle of the constitutions 
between the thirteen original States and each of the 
States described in the resolve,' he. On this clause, 
which provided the adequate and thorough security, the 
eight Northern States at that time voted affirmatively, and 
the four Southern States negatively. The votes of nine 
States were not yet obtained; and thus the provision was 
again rejected by the Southern States. The perseverance 
of the North held out, and two years afterwards the object 
was attained." 

Mr. B. said, this passage contained a set of small errors, 
which appeared to be subordinate and subsidiary to the 
main one. These he would specify, without taking the 
trouble to disprove, knowing that they would fail of them- 
selves when the superior planet, of which they were sa- 
tellites, was expunged from the system. The "first of 
these subaltern mistakes was the statement that New Jer- 
sey voted for retaining the non-slavery clause, reported 
by Mr. Jefferson, in April, 1784. It'wasnotso. New 
Jersey did not vote upon that occasion. She was not pre- 
sent as a State, having but one member in the hall, [Mr. 
Dick] and although he was indulged in putting his indi- 
vidual vote upon the Journal, to show his sentiments, ac- 
cording to the courtesy of the old Congress, yet that vote 
was the act of an individual, not of a State, the vote of 
which could not be counted without the presence and 
concurrence of two marqbers, and the vote of Mr. Dick 
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was not counted. The second of these errors is, in say- 
ing that seven States voted in the affirmative on that occa- 
sion. There were but six so voting. The third, in say- 
ing that the consent of nine States was necessary to retain 
this clause — a mistake which grows out of a confused un- 
derstanding of the powers of the Congress of the Confede- 
ration, which required different numbers to transact dif- 
ferent degrees of business. Business of the highest order, 
as the declaration of war, the conclusion of peace, the ne- 
gotiation of treaties, levying taxes, borrowing money, 8cc. 
required the consent of nine States; but the act of seven 
was sufficient for ordinary legislation, and of this charac- 
ter was the'ordinance in question. The fourth mistake, 
and the most material of the smaller ones, was, in saying 
that Mr. King's proposition was rejected by the vote of 
the Southern States. The fact is, it was not rejected at 
all. It was adopted, and so stated in the Journal, (vol. 4, 
p. 482.) The fifth error is, in ascribing to Mr. King the 
merit of providing the adequate and thorough security for 
the exclusion of slavery by compact, and making it a fun- 
damental principle in the constitutions of the new States, 
unalterable but by the consent of the old ones; that iden- 
tical provision being a part of the ordinance reported by 
Mr. Jefferson, in the preceding year, not as an adjunct to 
the non-slavery clause alone, but as a security for all the 
articles in the ordinance, placed at the end of the or- 
dinance when first drawn up, and now standing at the 
head of the six articles of compact, in the ordinance, as 
passed in 1787, (vol. 4, p. 380, 753.) A sixth error of 
this brief paragraph is, in supposing that the ordinance 
reported by Mr. Jefferson did not pass into a law, when 
the fact is that it did pass, and that, in five days after, the 
non-slavery clause was rejected, and without any motion 
to reinstate that clause, although eleven States were then 
.present, (Mr. Beatty, of New Jersey, having joined his 
colleague,) and, of these eleven States, eight were from 
the north of the Potomac, and three from the south; 
seven were non-slaveholding, and four otherwise. The 
competent number of non-slaveholding States were pre 
sent, to do what they pleased with the ordinance; and 
they pleased to let it pass without an effort or a motion to 
reinstate the non-slavery clause. The votes were — New 
Hampshire, Massachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Pennsylvania, Maryland, Vir- 
ginia, and North Carolina, in the affirmative ; South Caro- 
lina in the negative; Georgia and Delaware absent 

(Same page.) 

Having passed rapidly over the enumeration and de- 
tection of these subaltern mistakes, Mr. B. proceeded to 
the great and cardinal error — the supreme mischief-maker 
of the whole set — which had put him upon his feet, viz. 
the reiterated assertion that the ordinance of '87 was the 
work of the North, and not of the South, and was passed 
into a law bv the perseverance of the former. This was 
the great mistake which it was his business to overthrow, 
and overthrow it he would; for the naked, undeniable, 
and unimpeachable truth was, that the merit of passing, 
as well as of conceiving, this ordinance, belonged to the 
South, and so the journals would prove to the conviction 
of every mind that was capable of receiving the impres- 
sions of truth. The parts of the journal already quoted 
show that the non-slavery clause, and the original idea 
of laying the security, for all the stipulations in the ordi- 
nance, in the deep and immovable foundation of compact, 
originated with Mr. Jefferson. The parts which remain 
to be quoted, will show, that, in July, 1787, when only 
seven States were present, and five of these slavebolding, 
and four of them from the south of the Potomac, the 
ordinance, as it now stands, was reported by a committee 
of five members, of whom three were from slavcholding 
States, and two from Virginia alone, and one of them the 
chairman; that it received its first reading the day it was 
reported; its second the next day, when one other State 



had joined; its third on the day ensuing; having gone 
through all the forms of legislation, and become a law in 
three days; receiving the vote of the eight States present, 
and the vote of every individual member from each State, 
except one, and that one from a free State north of the 
Potomac. Mr. B. then read the Journal of the Congress 
of the Confederation, to prove the truth of this decisive 
and overwhelming statement. 

THE JODBITAL. 

"Wednesday, July 11th, 1787. 

" Congress assembled: Present, the seven States above- 
mentioned." (Massachusetts, New York, New Jersey, 
Virginia, North Carolina, South Carolina, and Geor- 
gia — 7.) 

"The Committee, consisting of Mr. Carrington, (of 
Virginia,) Mr. Dane, (of Massachusetts,) Mr. R. H. Lee, 
(of Virginia,) Mr. Kean, (of South Carolina,) and Mr. 
Smith, (of New York,) to whom was referred the report 
of a committee touching the temporary government of 
the Western Territory, reported an ordinance for the go- 
vernment of the Territory of the United States north- 
west of the river Ohio; which was read a first time. 

" Ordered, That to-morrow be assigned for the second 
reading." 

"Thursday, July 12th, 1787. 

"Congress assembled: Present, Massachusetts, New 
York, New Jersey, Delaware, Virginia, North Carolina, 
South Carolina, and Georgia. (8.) 

" According to order, the ordinance for the govern- 
ment of the Territory of the United States northwest of 
the river Ohio, was read a second time. 

" Ordered, That to-morrow be assigned for the third 
reading of said ordinance." 

"Friday, July 13th, 1787. 

"Congress assembled: Present, as yesterday. 

" According to order, the ordinance for the govern- 
ment of the Territory of the United States northwest 
of the river Ohio, was read a third time, and passed as 
follows:" 

[Here follows the whole ordinance, in the very words 
in which it now appears among the laws of the United 
States, with the non -slavery clause, the provisions in fa- 
vor of schools and education, against impairing the ob- 
ligation of contracts, laying the foundation and security 
of all these stipulations in compact, and repealing the or- 
dinance of 23d of April, 1784— the one reported by Mr. 
Jefferson.] 

" On passing the above ordinance, the yeas and nays 
being required by Mr. Yates — 

Massachusetts — Mr. Holten, aye; Mr. Dane, aye. 

New York— Mr. Smith, aye; Mr. Yates, no; Mr. Bar- 
ing, aye. 

New Jersey — Mr. Clarke, aye; Mr. Schureman, aye. 

Delaware — Mr. Kearney, aye; Mr. Mitchell, aye. 

Virginia — Mr. Grayson, aye; Mr. B. H. Lee, aye; Mr. 
Carrington, aye. 

North Carolina — Mr. Blount, aye; Mr. Hawkins, aye. 

South Carolina — Mr. Kean, aye; Mr. Huger, aye. 

Georgia — Mr. Few, aye; Mr. Pierce, aye. 

So it was resolved in the affirmative." (Page 754, 
volume 4.) 

Mr. B. resumed, saying, look into this vote, and ana- 
lyze it. How many slave States were present' Five. 
How many free ones? Three. How many slave States 
absent? None. How many free ones? Five. How ma- 
ny States present from the south of the Potomac? Four. 
How many from New England' One. How many ab- 
sent from each? None from the South; all but one from 
New England. Which gave the greatest number of in- 
dividual votes? Virginia— that same Virginia which fur- 
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nished the first and the last chairman which reported 
the ordinance, and was always foremost in justice and 
generosity to the West She gave three individual votes 
tor the passage of this ordinance, no other State giving 
but two. 

Such is the history of the conception, the progress, and 
final passage of this ordinance; such the evidence of the 
Journal, which for ever establishes it as a Southern mea- 
sure. The South conceived it, matured it, and passed it. 
She gave it to the West for the government of the terri- 
tory which she had given to the confederacy; and she gave 
it as it now stands, filled with all the meritorious provi- 
sions which have been so highly extolled upon the assump- 
tion that the honors of the act belonged to the North. 
And now, what is the reward which the South is receiv- 
ing' Unqualified reproach and reprobation, as the op- 
poser of that measure ! Unqualified and persevering as- 
sertion that she was the enemy, the North the friend of 
that measure! When this vast mistake, big with so many 
evil consequences, was first committed, it was heard with 
surprise and amazement, but with the charity and indul- 
gence which is due to unintentional error. As such, it 
was treated; as such, rectified, or attempted to be rectifi- 
ed. The journals were produced and read; and an ac- 
knowledgment of the mistake, with a restitution of its 
usurped honors to the South, were looked for as a natural 
and regular consequence. Instead of this, so just and so 
reasonable reparation, so indispensable, indeed, to the 
honor of all concerned, we see the detected error still 
persisted in — the usurped honors still retained and worn. 
We see the reading of the journal, which establishes the 
rights of the South, contemptuously referred to, as an 
" attempt to transfer" these honors from their true owner 
to a false pretender; and we are told, in the most compen- 
dious style of contradiction, that this same journal, "with- 
out argument or comment, refutes such attempt." Instead 
of retraction and amends, we see repetition and insult. 
We see all the arrangements for overpowering the truth, 
and expelling it from the land. We see the speech which 
contains the planetary error, and all its inferior satellites, 
reprinted over and over again, multiplied into a myriad of 
copies, poured into the country under the franking pri- 
vilege, placed as a manual in every hand, to inculcate a 
cruel misrepresentation upon every mind, to give a false 
direction to the gratitude and resentment of the West; 
and, under the influence of passions thus excited, to bring 
that great section of the Union into the political field un- 
der the guidance of a Massachusetts lead, for the restora- 
tion of a defeated and repudiated party. This is too much. 
It is carrying the privileges of error far beyond their law- 
ful bounds. It is a flight into that region in which the as- 
sertions are to be limited, not by the boundaries of truth 
and honor, but by the capacities of invention and the limits 
of credulity. 

Having disposed of this great error, and all its auxilia- 
ries, Mr. B. took up another part of the same printed 
speech, which be would not have risen to notice, but, be- 
ing on his feet, and having the speech in his hand, he 
would read the part referred to, and extend a remark up- 
on it. 

TBI PA8S1GS. 

" In the course of my observations the other day, I paid 
a passing tribute of respect to a very worthy man, Mr. 
Dane, of Massachusetts. It so happened, that he drew 
the ordinance of 1787, for the government of the North- 
western Territory. A man of so much ability, and so lit- 
tle pretence; of so great a capacity to do good, and so un- 
mixed a disposition to do it for its own sake; a gentleman 
who acted an important part forty years ago, in a measure, 
the influence of which is still deeply felt in the very mat- 
ter which was the subject of debate, might, I thought, re- 
ceive from me a commendatory recognition. 
Vol. VI — 57 



"But the honorable member was inclined to be face- 
tious on the subject. He was rather disposed to make it 
matter of ridicule, that I had introduced into the debate 
the name of one Nathan Dane, of whom he assures us he 
had never before heard. Sir, if the honorable member 
had never before heard of Mr. Dane, I am sorry for it. 
It shows him less acquainted with the public men of the 
country, than I had supposed. Let me tell him, however, 
that a sneer from him, at the mention of the name of Mr. 
Dane, is in bad taste. It may well be a high mark of am- 
bition, sir, either with the honorable gentleman or myself, 
to accomplish as much to make our names known to ad- 
vantage, and remembered with gratitude, as Mr. Dane has 
accomplished. But the truth is, sir, I suspect, that Mr. 
Dane lives a little too far north. He is of Massachusetts, 
and too near the north star to be reached by the honora- 
ble gentleman's telescope. If his sphere had happened 
to range south of Mason and Dixon's line, he might, pro- 
bably, have come within the scope of his vision!" 

" Sir, I thank God that, if I am gifted with little of the 
spirit which is able to raise mortals to the skies, I have yet 
none, as I trust, of that other spirit, which would drag 
angels down. When I shall be found, sir, in my place 
here, in the Senate, or elsewhere, to sneer at public merit, 
because it happened to spring up beyond the little limits 
of my own State, or neighborhood; when I refuse, for any 
sflch cause, or for any cause, the homage due to American 
talent, to elevated patriotism, to sincere devotion to liber- 
ty and the country; or, if I see an uncommon endowment 
of Heaven — if I see extraordinary capacity and virtue in 
any son of the South — and if, moved by local prejudice, 
or gangrened by State jealousy, I get up here to abate 
the tithe of a hair from his just character and just fame, 
may my tongue cleave to the roof of my mouth!" 

Mr. B. proceeded to remark upon this passage. He 
said, the meaning and import of it was perfectly apparent, 
and reduced its object to two points; the commendation 
of one person, ana the condemnation of another. The 
favored object of applause was the orator's self, the sub- 
ject of condemnation was the Senator from South Caro- 
lina, who had been his adversary in the debate, [General 
HiTm. ] The Senator from Massachusetts made a prayer 
of thanksgiving to his God, because he was not like the 
Senator from South Carolina, in this, that, instead of sneer- 
ing at merit which displayed itself beyond the limits of 
his own State, he honored it wherever discoverable, in 
every part and section of the Union. This is the sub- 
stance of the first prayer, for there are two of them; and 
its allusion and reference is to Mr. Dane. He is the mor- 
tal lifted into the skies, and made into an angel by one 
gentleman, and drawn down again and placed upon the 
earth by the other. The Senator from Massachusetts had 
exalted this gentleman [Mr. Dane] to the sphere of the 
demi-gods, deified by the ancients for the divine wisdom 
of their legislation-, the Senator from South Carolina, by 
the simple process of reading a paragraph, restored him 
to the earth, and exhibited nis person in the den of the 
Hartford Convention. This is called dragging the angel 
down, and is supposed to bespeak that " other spirit," not 
named, but understood, which the Senator from Massachu- 
setts is so thankful he does not possess; with how much 
reason, will presently appear. • 

The second prayer was the reverse of die first one— 
a prayer of imprecation — and invoked the Divine ven- 
geance upon the offending organ, if, moved by a base pas- 
sion, it should ever abate the tenth part of a hair from the 
just fame of any Southern man. Mr. B. admitted that the 
form of this prayer was fine; it* words fine; its sentiment! 
fine; but he presumed to say that something else besides 
finery was necessary to give value to words and sentiments, 
in prayers as well as speeches, and that this essential in- 
gredient appeared to be lacking in the prayer referred 
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The Senator from Massachusetts invoked a judgment up- 
on his tongue if it should detract the smallest portion of 
merit from Southern men; the aforesaid tongue being so 
employed in the work of detraction, in the very time of 
making the invocation. For it was in the same point of 
time, and in the delivery of the same speech, that enough 
was abated from a Virginian's merit, and transferred to a 
New Englander, to rank the latter above all the legisla- 
tors of antiquity; above Solon, Lycurgus, and Numa Pom- 
pilius. It was in this same speech that the merit of pass- 
ing the whole applauded ordinance of '87 was taken from 
all the men of the South, and transferred to the men of 
the North. It was in this same speech that Mr. Dane, of 
Massachusetts, is reiterated as the author of the ordinance 
which was reported by Mr. Carrington, of Virginia, in 
'87, and chiefly copied from the one reported by Mr. 
Jefferson, three years before. It was in this same speech 
. that the merit of securing the stipulations with the new 
States in the Northwest, by compact, was taken from Mr. 
Jefferson, and bestowed upon Mr. King, of New York. 
In fine, it was in this same speech (another part of it) 
that the merit of drawing the Declaration of Independence 
was disparaged, and abated, by repeating what another 
federalist had said before, (Mr. Timothy Pickering,) and 
what Mr. Jefferson had complained of in one of his last 
letters to Mr. Madison, that there was nothing new in 
that paper; that its sentiments had been resolved over and 
over again, in public assemblies, before they were embo- 
died in the Declaration. Here is abatement, not of a hair, 
but of mountains of merit; not an abatement only, but a 
transfer of the abated merits to the North; not a transfer 
only, but a casting back of reproach and insult upon the 
South, and all this persisted in, after the error of it had 
been fully detected and clearly exposed. In the midst of 
these things—; flagrante delicto— the judgment upon the 
tongue is invoked! Certainly it is a long time, something 
like six thousand years, since any miraculous affection of 
the tongue, either of man or beast, of fastening or loosen- 
ing, has been exhibited to the world. Certainly there was 
no need for any new or modern instance to illustrate the 
great impunity with which these sudden and miraculous 
chastisements may be invoked by offending mortals; and, 
therefore, it was, Out no one felt any surprise at seeing 
the gentleman's tongue still unfastened to the roof of his 
mouth, and going on just as loosely after as before his 
prayer. 

Mr. B. then turned to one of the Senators from Maine, 
[Mr. Sfbaous] and said there was something in his speech, 
in the same debate, which he wished to set right; it relat- 
ed to the navigation of the Mississippi, and the imputed 
willingness of the Southern States to abandon it forever to 
the Spaniards, and pay them an export duty for the privi- 
lege of sending western produce from New Orleans to 
foreign countries, and the prevention of all this by the re- 
sistance of the Northern States. [Here Mr. S. made 
some disclaimer, and stated something else as being what 
he actually said.] Mr. B. rejoined, saying that he recol- 
lected what he now alleged, but it was not the point of his 
reference; that he was attending to a different part of the 
gentleman's speech, and would adopt it as printed. The 
following is the part: 



Mr. SrniGcs's sriKca — Extract. 
" But the delegation from that State, (Virginia,) in the 
same year, 1786, themselves, proposed to enter into per- 
manent stipulations with Spain, by which we should re- 
linquish, for ever, all right of transporting any articles up 
the Mississippi from its mouth; and New Orleans should 
be made an entrepot, at which our produce carried down 
the river should be landed, and pay duties to the Spanish 
crown; and a consul of the United States there should be 
responsible for every violation of these engagements. 
Now, sir, compare these renunciations and sacrifices, to 



endure through all time, with the mere temporary relin- 
quishment, for twenty-five or thirty years, and let the can- 
did and intelligent declare which would have been most 
wise, and have best secured the true and permanent inte- 
rest and safety of the Western country." 

Mr. B. resuming, said the fact was the reverse of what 
the Senator from Maine had supposed; that the Northern 
States had done what he had imputed to the South, and 
this the journals would show. 

Mr. B. then read, from the secret journals of the Con- 
federation, the history of the transaction in question. 
The Journals, vol. 4, p. 120-123. 

" That the Secretary of the United States for the de- 
partment of Foreign Affairs [Mr. Jay] be, and hereby is, 
instructed to propose, and, if possible, obtain, the follow- 
ing stipulations: Tliat the citizens of the United States 
shall not be interrupted in transporting the bona fide pro- 
ductions of the United States upon the Mississippi river, 
from thirty-one degrees north latitude to the city of New 
Orleans, where they shall be allowed to land the same, 
and permission shall be granted them to occupy store- 
houses and other necessary buildings for the reception 
thereof. That the boats or other vessels, on board of 
which the said productions shall have been transport- 
ed, shall have free leave to return up the Mississippi, pro- 
vided that so far as they navigate below thirty-one degrees 
north latitude, .they shall not load any species of goods, 
wares, or merchandise whatsoever, but by permission of 
the Spanish Government of Florida. That toe American 
merchants or factors shall have free leave to reside at 
New Orleans, for the purpose of receiving such American 
productions as may be brought down the Mississippi; and 
for exporting the same from thence in American or Span- 
ish bottoms, under the regulations of the respective coun- 
tries. That a duty not exceeding two and a half per cent. 
ad valorem, shall be paid to the crown of Spain, upon all 
American produce shipped from the same city of New 
Orleans, in American bottoms, within six months after 
such exportation, for wliich good and sufficient bonds shall 
be given, previous to the departure of any vessel on 
board of which such produce shall be laden. That Ame- 
rican vessels may freely navigate up the said river Missis- 
sippi, from the mouth to the said city of New Orleans, but 
shall not carry any species of goods, wares, or merchan- 
dise whatever, contrary to the regulations of the crown of 
Spain, under the pain of seizure and confiscation. That, 
if, in the course of this negotiation with the Encargado 
de negocios of his Catholic Majesty, it shall be found indis- 
pensable for the conclusion of the same, that the United 
States and their citizens, for a limited time, should forbear 
to use so much of the river Mississippi as is south of the 
Southern boundary of the United States, the said Secre- 
tary be, and he hereby is, authorized and directed, on be- 
half of the United States, to consent to an article or arti- 
cles, stipulating, on their part, and that of their citizens, 
a forbearance of the use of the said river Mississippi, for 
a period not exceeding twenty years, from the Southern 
boundary of the United States, to its mouth in the ocean." 
&c. &c. 



On the question to agree to this resolution, the vote was, 
New Hampshire, Massachusetts, Rhode Island, Connecti- 
cut, New York, New Jersey, and Pennsylvania, in the affir- 
mative; Maryland, Virginia, North Carolina, South Caro- 
lina, and Georgia, in the negative. 

Upon this reading of the Journal, Mr. B. went on to 
remark, that the facts turned to out be precisely the contra- 
ry of what the gentleman had supposed, that the North- 
ern States had done the identical thing which he had 
charged upon the South; but he did not impute to him 
any intentional error; on the contrary, he saw the source 
of his mistake in a counter proposition, submitted by the 
Southern delegation, differing from the one adopted, in 
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the important particular of making it a sine gu/i non, and 
thereby defeating the whole; on which the vote was as 
supposed by the Senator from Maine. In saying this 
much, and in absolving the Senator from Maine from 
intentional mistake in this particular, Mr. B. added that 
he was acting upon a sense of what was due to himself — 
he was acting as became him — with reference to what 
might be merited from him. 
• Mr. B. said, he was now done with rectifying mistakes 
in the speeches of others, but he had the same office to 
perform upon hit own speech. He had, in the speech 
which he delivered upon this resolution, in the early part 
of the debate, paid the homage of his poor respect to the 
good intentions of the mover, [Mr. Foot.] He believed 
at that time that the intentions of the gentleman were in- 
nocent and benevolent, but mistaken and injurious. Since 
that time, the gentleman had submitted a motion to pre- 
vent settlers from going on the public lands; and another 
to refer the graduation bill to the Commissioner of the 
General Land Office, when at its third reading, and on the 
point of passing. He had also voted against letting set- 
tlers having the refuse lands at seventy-6ve cents per acre, 
after moving to amend his own resolutions, by granting 
them donations of land; and he had seen him submit to 
the virtual rejection of his resolution in the shape of inde 
finite postponement, when moved bythe Senator from 
Massachusetts, [Mr. Webstib] without any expression of 
opposition, while he had betrayed successive sensibility at 
his [Mr. B.'s] attempts to reject it in plain terms. These 
things, and some others, convinced him that he was mista- 
ken as to the gentleman's good intentions; and he now 
acknowledged his error in the face of the Senate, and re- 
voked it. 

Before he resumed his seat, [Mr. B. proceeded to say] 
there was one point in the debate on which he would say 
something; it was the point which related to the Supreme 
Court, and which asserted its authority to bind the States 
by its decisions. He had observed some signs in the poli- 
tical zodiac before that debate came on, and he had, in 
consequence, kept a sharp look out for the corresponding 
events. He had read something in certain newspapers, 
the editors of which, the real editors, were au fait in the 
business to which it related. He spoke of the Lexington 
(Kentucky) Reporter, and the Massachusetts (Boston) 
Journal, and would read the article which had arrested 
his attention, and prepared bim to witness some extraor- 
dinary movement. 

From tlte Kentucky Reporter. 

"Gkobgia I.idiaxs An intimation has been given, 

that they (the Georgia Cherokees) ought to take the best 
legal advice, and carry their cause before the Supreme 
Court of the United States, where they would have jus- 
tice done them. A writer on this subject says, if they 
once obtain a decree in their favor, hands enough will be 
found to carry it into execution. At least, says the edi- 
tor of the Massachusetts Journal, we know of one pair 
wliich is ready." 

This [said Mr. B. ] looked like a- preparatory note for a 
civil war with Georgia, and as such he endorsed it, and 
put the paper into his portfolio, and waited the fulfilment 
of the signs. The first thing that struck him, was the ar- 
gument in this chamber, on the part of the Senator from 
Massachusetts, [Mr. Wedstkb] on a motion made by him- 
self to postpone a land debate, to establish, in the Supreme 
Court, an authority to bind the States of tliis Union by 
their decisions, and to subject them to the penalties of 
high treason if they refused to obey them. This corre- 
sponded precisely with the scheme disclosed in the news- 
paper, of getting a question between the Georgians and 
the Indians into the Supreme Court, and did what was ne- 
cessary to sustain the validity of the decision, which the 
two newspapers anticipated with so much certainty. The 



court was then in session at this place, and had the imme- 
diate benefit of the argument. 

The next thing that struck him was the regular party 
opposition to the voluntary removal of the Indians from 
Georgia. This removal had been going on for many years, 
and it was clear that, if they continued going, they would 
soon all be gone, and there wlould soon be no chance for 
the "best legal advice," to get a question between them 
and the Georgians into the Supreme Court. If, on the 
contrary, the Indians could be detained, there would be 
no difficulty for " legal advice" to take up a case, either 
under the laws and treaties existing, or under laws to 
be made for the purpose. This opposition, then, to the 
removal of the Indians, which has developed itself as a 
party measure, refers its origin to Lexington and Boston, 
and connects itself with a great catastrophe, to be pro- 
duced through the instrumentality of the Supreme Court. 
Mr. B. said, this was the exact process which had been fol- 
lowed in breaking up the Grecian confederacy. A quar- 
rel was sought with a member of the confederacy, the 
Locrians of Amphissa, and a trespass upon grounds dedi- 
cated to the heathen god Apollo was the pretext seized 
upon. The Council of Amphyctions was made the instru- 
ment; the "legal advice" of Eschines having carried the 
case before that tribunal, and obtained a decree against 
the Locrians. The decree was resisted — that resistance 
was treason: and an army was raised to enforce the de- 
cree, and chastise the rebels. The battle of Cheronea grew 
out of all these measures, that battle of which the Oracle 
had foretold: " The Vanquished weeps; the Victor dies." 
And so was the issue. The Thebans and Athenians, join- 
ing the people of Amphissa, were vanquished with them, 
and wept the downfall of liberty in Greece; the other ci- 
ties, with Philip of Macedon, executed the decree of the 
Amphyctions, and died in the conquest. The Grecian 
confederacy expired; and so will it be with the American 
confederacy, if the plan signified from Lexington and Bos- 
ton can be carried out; if the Indians can be prevented from 
leaving Georgia, a case got into the Supreme Court, the 
decision pronounced which is anticipated, and an armed 
force sent to execute it. 

Mr. SPRAGUE said, that, after this subject had slum- 
bered for two months upon the table, under a mass of 
other matter, nothing could have been more unexpected 
than this, its sudden revival. The gentleman from Mis- 
souri, [Mr. Bk*tox] at this late hour, in almost the ex- 
piring moments of the session, has undertaken to point 
out certain supposed mistakes of mine, in relation to the 
navigation of the Mississippi. I shall not, sir, protract 
this untimely discussion further than to re-affirm my for- 
mer statements. The errors upon this subject are on the 
side of the gentleman, not mine. I said nothing that is 
not fully sustained by the highest authority, by the speeches 
of Mr. Madison, Mr. Monroe, Mr. Lee, and Mr. Grayson, 
in the Virginia Convention, and the journals of the Conti- 
nental Congress. I then had the books in my hand, and 
read from them to the Senate. 

I stated, sir, that the delegation from Virginia, (not the 
South generally, but the delegates from that State,) in the 
year 1786, proposed to enter into permanent stipulations 
with Spain, by which we should relinquish, for ever, all 
right of transporting any articles up the Mississippi from 
its mouth; and New Orleans should be made an entrepot, 
at which our produce, carried down the river, should be 
landed, and pay duties to the Spanish crown; and a consul 
of. the United States there should be responsible forevery 
violation of these engagements! Now, sir, compare these 
renunciations and sacrifices, to endure through all time, 
with the mere temporary relinquishment for twenty-five 
or thirty years, and let the candid and intelligent declare 
which would have been most wise, and have best secured 
the true and permanent interests and safety of the West- 
ern country. 
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Notwithstanding the gentleman's assertion, that the re- 
verse of this was the fact, I maintain that such a proposi- 
tion was made by the delegates from Virginia, in 1786, 
and it will be found in the fourth volume of the secret 
journals of Congress, published in 1821, p. 105 and 106. • 

Let it be remembered that my statement was, that such 
a proposition proceeded from the Virginia delegation) not, 
as the gentleman's remarks indicate, from the Soufh gene- 
rally. 

But I proceed, in addition, to say: There was a time 
when the Southern States, and Virginia with the rest, were 
disposed to make an absolute and perfect surrender of all 
right to the waters of the Mississippi, but the Northern 
and Eastern States opposed it. U was at the period of 
their greatest distress, and for the purpose of obtaining 
succor from Spain. For this I produced the speeches of 
Mr. Madison and Mr. Monroe, and might have referred to 
other distinguished names; but their authority is too strong 
to be shaken, and too elevated to be reached by that gen 
tleman. Indeed, he has not even adverted to their une 
quivocal and decisive testimony.^ 

• The Virginia proposition was made August 29th, 1786, 
and is to be found extending from page 87 to page 



The gentleman has chosen this moment to introduce, 
for the first time, into this debate, the subject of the re- 
moval of the Indians, upon which be has dilated in most 
extraordinary terms. Having presented my views in rela- 
tion to it, at the proper time, I have no inclination now to 
obtrude upon the Senate any further remarks; nor is there 
any necessity for doing so. The whole cause of the alarum 
we have just heard, is the statement, by one newspaper 
editor, of .what another newspaper editor has said; front 
which the gentleman's prolific imagination has conjured up 
" Gorgon», Hj dr»», and Chimera* dice." 

[Here the debate on Mr. FOOT'S resolution was finally 
brought to a close.] 



108 
of the 4th volume of the secret journals. In pages 105 
and 106, in the following resolution; 

Retolioai, That the Cnarg£ des Affaires of the United 
States at the court of Spain be instructed to assure his 
Catholic Majesty of the high regard the United States en- 
tertain for his friendship, and of their earnest desire to 
cultivate and preserve always the best understanding be- 
tween his Majesty and the said States; that, as an evidence 
of this disposition, they are willing to settle their interfer- 
ing claims respecting the Mississippi, and the boundaries, 
upon the following principles: 1st. That New Orleans be 
made an entrepot, for the reception of the bona fide pro- 
duce of the United States brought down the river Missis- 
sippi by the citizens of the said States; suoh produce to 
be landed at said port for exportation. That the said citi- 
zens be at liberty to return with their boats empty, or 
with passengers only, up the Mississippi, to the places from 
whence they came. 2d. That such produce aforesaid shall 
pay there, or the merchants exporting it give bond for the 
payment, within six months from the date, of a duty not 
exceeding per cent ad valorem, at the time of export- 
ation, to the crown of Spain. That such produce afore- 
said shall be exported thence, in Spanish, American, or 
French vessels: those in the bottoms of Spain, under the 
regulations of Spain; and those in the bottoms of America 
and France, under the regulations of the two countries, 
by treaty or otherwise. That imports of every kind and 
country to the said port, and up the said river, in Ameri- 
can and French bottoms, be prohibited; and that all ves- 
sels engaged in transportation of said exports shall come 
to such ports in ballast only. That the United States shall 
be authorized to appoint a consul, to reside at New Or- 
leans, who shall be responsible for any violation of these 
stipulations by the citizens of the United States." 

j- Extract from Mr. Madison's speech in the Virginia 
Convention: 

V It was soon perceived, after the commencement of 
the war with Britain, that, among the various objects that 
would affect the happiness of the people of America, the 
navigation of the Mississippi was one. Throughout the 
whole history of foreign negotiation, great stress was laid 
on its preservation. In the time of our greatest distresses, 
and particularly when the Southern States were the scene 
of wsr, the Southern States cast their eyes around to be 
relieved from their misfortune. It was supposed that as- 
sistance might be obtained for the relinquishment of that 
navigation. It was thought that, for so substantial a consi- 
deration, Spain might be induced to afford decisive succor. 
It was opposed by the Northern and Eastern States. They 



Saturday, Mat 22, 1830. 
THE TARIFF. 
The Senate took up for consideration the following bill: 
"Beit enacted, &c. That, in all cases where any merchant 
of the United States shall have given an order on a fo- 
reign manufacturer or merchant, or his agent or super- 
cargo, for foreign merchandise, previous to the first day 
of May, one thousand eight hundred and twenty-eight, 
and shall make it appear, to the satisfaction of the Secre- 
tary of the Treasury, that the said order was given in the 
regular course of his business, and that it was not in the 
power of such merchant to countermand the said order 
subsequent to the passage of the act of the nineteenth 
day of May, one thousand eight hundred and twenty-eight, 
entitled * An act in alteration of the several acts imposing; 
duties on imports;' and where it shall be further made to 
appear, in like manner, that the said merchandise was im- 
ported previous to the first day of September, one thou- 
sand eight hundred and twenty-eight, the merchandise so 
imported shall be exempted from the operation of the act 
aforesaid, and be subject only to the duties to which it 
was liable previous to the passage of that act 

" Ssc. 2. Jbidbe it further enacted. That the Secretary of 
the Treasury be authorized and directed to carry this act 
into effect, by refunding, out of any moneys in the trea- 
sury not otherwise appropriated, the duties imposed by 
the act aforesaid; provided the said duties have not been 
returned by drawback on exportation." 

Mr. DICRERSON opposed the passage of the bill. He 
was disposed to afford relief to merchants who actually 
suffered from unforeseen legislation, but he was opposed 
to the passage of a bill, general in its nature, and embrac- 
ing in its provisions a number and variety of cases which 
might affect the finances of the country to a very great 
amount 

Mr. SMITH, of Maryland, advocated the passage of the 
bill, and represented the distress and ruin which the tariff 
law of 1828 had brought on the importers of dry goods, 
in consequence of the period at which it passed. Orders 
had been issued for the fall goods, and arrangements made 
for their disposal, without anticipating the operation of 
the law of 1828. The consequence was immense loss, 
and overwhelming ruin to the importers. % 

Mr. DICKERSON replied. He said that it was well 
known to importers, previous to sending out their orders, 
that such a bill was before Congress, and that its passage 
was expected. Speculation followed; and orders, to an 
immense amount, were sent forth, and the country inun- 



were sensible that it might be dangerous to surrender this 
important right, particularly to the inhabitants of the 
Western country. But so it was, that the Southern States 
were for it, and the Eastern States opposed it." 

And Mr. Monroe, after speaking of the constant efforts 
of Virginia to preserve this navigation, says: 

" There was a time, it is true, when even this State, in 
some measure, abandoned the object, by authorizing this 
cession to the court of Spain." 
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dated with foreign goods, to the ruin of the importers, 
and injury of domestic industry. 

Mr. SPRAGUE moved an amendment to the bill, which 
will extend its provisions to those merchants who gave 
their orders to the captain or supercargo of a vessel, and 
not immediately directed to a foreign merchant or manu- 
facturer; which was agreed to. 

Mr. WOODBURY had no objection either to the amend- 
ment proposed by the gentleman from Maine, [Mr. 
SriiAaux] or to the passage of the bill. He thought it 
was only an act of sheer justice to the mercantile commu- 
nity. In reply to the observation of the gentleman from 
New Jersey, [Mr. Dickibboh] he said that it was impossi- 
ble for the importer to have known that the bill of 1828 
would pass, previous to issuing their orders, because it 
ought to be recollected that the passage of the tariff law 
of 1828 was not anticipated until a few days before it 
actually took place, on the 19th of May; and orders for 
merchandise were usually issued in the months of Februa- 
ry and March. 

Xr. H AVNE was opposed to the doctrine advanced by 
Mr. Dickxxsok, that we ought, on this subject, to legis- 
late for isolated cases, and not for a whole class of cases. 
He thought it always the most judicious mode of legisla- 
tion to be governed by general principles as long as they 
would enable us to provide for general evils; and when 
general rules could not embrace isolated and meritorious 
cases, it was then time enough to resort to individual le- 
gislation. 

Mr. DICKER80N differed with the gentleman from 
South Carolina, [Mr. Hayhx] that this bill provided for a 
general class of cases. He believed that it embraced a 
variety of cases, widely different in their character; and 
he was unwilling to open a door that would enable gam- 
bling speculators to avail themselves of a law which ought 
to extend its provisions only to those whose cases were 
carefully examined, and found to be worthy of the consi- 
deration and relief of the Government. 

Mr. McKINLEY opposed the passage of the bill, be- 
cause it was impossible to anticipate the extent to which it 
would expose the treasury of the United States. He said 
it might turn out to be the largest appropriation bill which 
has been passed during the present session; and he was 
unwilling to open a door that would dispose of revenue 
which had been fairly and legally collected, until it was 
ascertained to what extent it would involve the finances 
of the country. He moved that it be laid on the table; 
which motion was negatived, as follows: yeas 16, nays 26. 
Mr. SMITH, of Maryland, in replv to the remarks of 
Mr. Dicxxasoir, said, that, instead of the anticipation of 
the tariff of 1828 operating on the merchants, and pro- 
ducing a species of "gambling speculation," which inun- 
dated the country with goods, as had just been represent- 
ed, a reference to the importations of that year would 
•how that the arguments and assertions of the gentleman 
from New Jersey were totally unfounded in fact. The 
imports of that year sank several millions under what 
they were in previous years, and this bill would only ex- 
tend justice to the honest merchant engaged in lawful 
commerce. 

Mr. DICKERSON thanked the Senator from Maryland 
for putting him right; but he was not so far wrong as he 
imagined. In the article of iron, the importation of 1828 
was ten thousand tons greater than it ever had been in 
»ny previous year; and the reduction in the importation 
on woollen goods was to be attributed to the great wool- 
lens bill that was agitated in 1827, and which urged the 
importers to issue larger orders than usual. This was 
the reason why the imports of 1828 fell below those 
of 1827. 

Mr. JOHNSTON, of Louisiana, argued in favor of 
the bill. 



Louisiana, [Mr. Johhstoh] that it is better to legislate on 
general principles; and whether the bill would involve a 
great or a small amount of the public treasure, he thought 
it preferable to pass it, than to take up the several cases 
embraced in its provisions, and legislate upon them in an 
isolated form. 

On motion by Mr. SANFORD, the word " supplies" 
was stricken out of the fifth b'ne. 

Mr. LIVINGSTON moved to amend the bill by adding 
a proviso excluding those who had been refunded the du- 
ties by drawback on exportation; which was agreed to. 

The question was then put on ordering the bill to be 
engrossed, and read a third time; and it was rejected — 
ayes 20, noes 22, as follows: 

YEAS — Messrs. Barton, Bell, Brown, Burnet, Cham- 
bers, Dudley, Ellis, Foot, Frelinghuysen, Iredell, Johnston, 
Holmes, Livingston, Sanford, Seymour, Silrbee, Smith, of 
Maryland, Sprague, Webster, Woodbury — 20. 

NAYS — Messrs. Barnard, Benton, Bibb, Chase, Dick- 
erson, Forsyth, Hayne, Grundy, Kane, King, Knight, 
McKinley, Marks, Naudain, Robbins, Ruggles, Smith, of 
South Carolina, Troup, Tyler, White— 22. 

BALTIMORE AND OHIO RAILROAD. 



The bill authorizing a subscription to the stock of the 
Baltimore and Ohio Railroad Company, was taken up as 
unfinished business. 

Mr. GRUNDY said he would like to know the price 
which the stock of that company would command in mar- 
ket; and, previous to his voting on the subject, he would 
.make an inquiry to that effect of the Senators from Ma- 
ryland. 

Mr. SMITH, of Maryland, said he did not know that he 
could give the gentleman from Tennessee a satisfactory 
answe b o his query. The stock was now at par, but if 
forced into the market, he did not, and could not, with 
any degree of certainty, say what it would sell for. The 
company was eft-tain of success. It was calculated that 
the annual proceeds would amount to eighty thousand dol- 
lars; but, from the most moderate and reasonable calcu- 
lation, it would produce an annual income of forty thou- 
sand dollars, which must be divided among the stock- 
holders. 

An amendment having been proposed by Mr. LIVING- 
STON, which required that the funds to meet the sub- 
scription on the part of the United States should be drawn 
from the sales of other stocks invested in works of similar 
character, Mr. L. urged the propriety and necessity of 
such a course, in a speech of great force and eloquence. 
He said that the numerous and heavy calls on the Govern- 
ment for aid in works of internal improvement, in differ- 
ent sections of the country, admonished him that nothing 
could save the system of internal improvement from de- 
struction, but the adoption of some such measure as that 
which he had proposed. When the applications, now be- 
fore Congress, for aid in the execution of works of inter- 
nal improvement, were contemplated, and the amount of 
money which they would require enumerated, and viewed 
in connexion with the numerous claimants who are now 
calling upon the country for debts which were justly due 
them, he saw no alternative left but the adoption of this 
measure. The treasury of the Union would otherwise 
prove utterly inadequate to meet the calls of the different 
companies engaged in works of internal improvement, 
most of which had equal claims on the aid of the Govern- 
ment to carry their design into effect. Unless this sys- 
tem was adopted, and the funds of the General Govern- 
ment transferred from the one to the other, as soon as the 
works in which they \rere invested shall have been com- 
pleted and in full operation, the best friends of internal 
improvements would be forced to abandon them, and the 
whole system would fall into disrepute. He was one 



Mr. HAYNE said he agreed with the gentleman from |of the most devoted friends of the system, and it was 
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therefore that he took this means of endeavoring to pre- 
serve it. 

Mr. WEBSTER said he agreed with the Senator from 
Louisiana, in the principles laid down in his amendment 
heretofore offered to this bill. He thought that the funds 
of the General Government in works of internal improve- 
ment ought to be a circulating fund, to be applied as cir- 
cumstances might demand, for the purpose of encourag- 
ing and promoting those works in different sections of 
the country; and when the works have been effected, the 
stock should be sold out, and again applied to the en- 
couragement of similar works. But he thought that the 
disposal of these stocks required the exercise of great 
prudence and discretion; because, if the market was glut- 
ted with funds of this character, it would produce depre- 
ciation in the price of these stocks, at once injurious to the 
Government and the other stockholders. 

Mr. CHAMBERS said he had already expressed to the 
Senate his views of the merits of the bill, as also the rea- 
sons why its passage should not be delayed; and he rose 
at this time to make a few remarks exclusively on the 
amendment now proposed. He did not mean to oppose 
the principle which the amendment assumed, of return- 
ing to the Government the sums which might be advanced 
to promote various schemes of internal improvement. 
He did not suppose the idea had any where been enter- 
tained, that the Government was to remain permanently 
a stockholder in the numerous corporations to which, 
from time to time, it had contributed, or should hereafter 
contribute aid. At a proper period, and under a judi 
cious system, he thought it was fit that the capital, so often 
necessary to bring into existence an improvement highly 
useful in itself, and which, in its incipient stage, might fail 
without our patronage, should be re-occupied, after its pur- 
pose was accomplished, and re-invested in some other im 
provement, equally useful, and equally requiring aid. In 
these general views, he concurred with the Senator from 
Louisiana; and if he would lay a foundation for this sys- 
tem, by procuring such information of the value and pe- 
culiar character of the various items of our property thus 
engaged, he would unite in adopting and protecting it. 
But was it wise to begin at the point whence the Senator 
proposed to start his project ? Could we be asked first 
to offer our property in the market, and afterwards in- 
form ourselves of its value ? The question asked by the 
Senator from Tennessee, [Mr. GarwDx]and the answer of 
his colleague, [Gen. Smith] fully illustrated this matter, 
Neither of these Senators knew any thing of the value of 
the stock of the Ohio canal; and probably every other 
Senator on this floor was as uninformed on the subject. 
The same remark would, no doubt, apply to nearly all 
stocks of the kind owned by the Government. The time 
had not yet arrived when these various works of internal 
improvement had been prosecuted to an extent to give 
them the value they must ultimately command, as articles 
of sale; nor could it be otherwise. It was only at a com- 
paratively late period that the finances and engagements 
of the Government had placed in its control the pecuniary 
means of aiding in the accomplishment of great national 
improvements, involving more expenditure than individu- 
al wealth could furnish. The character and nature of these 
operations necessarily made the day of return too distant 
from the day of expenditure, lo justify the expectation of 
their being now in a state of maturity, either to prove the ac- 
tual value of the investment, or to command that value if of- 
fered for sale. The most striking evidence of this truth is to 
be found in the history of one of these improvements, which 
had been alluded to in debate a few days ago. It was 
then said, the stock in the Chesapeake and Delaware ca- 
nal was worth, in the market, one 'hundred and eighty-se- 
ven dollars per share, on which two hundred dollars had 
been paid. Now [said Mr. C] it is a matter within my 
personal knowledge, that, five or six years ago, shares in 



this Canal Company, on which one hundred dollars had 
been paid, were sold for twenty dollars; and at a period 
very shortly prior to the commencement of its operations, 
the price was merely nominal, and it could not, probably, 
have been sold at a discount of twenty-five per cent., or 
perhaps fifty. It had scarcely commenced its operations, 
impeded as it is with difficulties, for the removal of some 
of which you have, within a few days, provided, and it al- 
ready yields, we are told, a fair interest on the capital, 
and a price less only by five or six per cent, than par. 
To construct an immense canal or railroad is a work of 
much time, and while in progress it is necessarily unpro- 
ductive. Few individuals have the ability to invest their 
funds in an enterprise which places them for so long a pe- 
riod out of active circulation, let the ultimate prospect of 
profit be what it may. But, whenever the enterprise is so 
far completed as to return a prompt and punctual interest 
or dividend, it becomes at once a saleable property. The 
various improvements to which the Government has con- 
tributed its aid, are not advanced to this state of maturity, 
and, least of all, the Ohio and Chesapeake canal, the one 
indicated by the Senator from Louisiana, [Mr. LIVING- 
STON.] 

These considerations had convinced him that this was 
not the period at which our stocks could be sold to advan- 
tage. He believed no prudent individual, owning such 
property, would, under such circumstances, think of sell- 
ing it; being himself uninformed of its amount, its proba- 
ble future value, its present current price, and the contin- 
gencies on which depended the period and the degree of 
its increase in value. 

But [said Mr. C] the amendment is still more objec- 
tionable on other grounds. This system of internal im- 
provement can only be sustained by a fair and equal dis- 
tribution of the favor and assistance of the Government, in 
the proportion which the several objects may bear to the 
great interests of the country. The friends of this bill 
present to your notice an object of vast importance in its 
relations to the Government, as well as to an immense mass 
of individuals, and to many of the States. No scheme so 
grand, none of so great practical benefits, in a season of 
war or in years of peace, has ever suggested itself as prac- 
ticable since the days of the "Father of his country," who 
first suggested this mode of connecting the Western wa- 
ters with the Atlantic by an interior communication; and 
yet to the bill granting to this object the comparatively 
small contribution of two hundred and seventy-five thou- 
sand dollars, in the way of subscription to its stock, it is 
proposed to annex a limitation, a condition, a restraint, 
which has never before been annexed to any, the least of" 
all your improvements. The Senator who offers this pro- 
vision, says he is a friend to this bill. He is, certainly, a firm 
and well known friend to fair and equal justice. Now I put 
to him [said Mr. C] and to tine Senate, the question, whe- 
ther it be fair and equal justice to impose on this grant a 
condition or restraint which has never been imposed on 
any similar grant to others, either at a former session of 
Congress or during the present. We have for years past 
bestowed our patronage on works of internal improve- 
ment; the beneficent arm of the Government has been ex- 
tended to sustain and cherish these object* in various 
sections of the Union, and often when no other power 
could have preserved them from destruction; but to all we 
have given our aid without this condition or restraint. Du- 
ring the six months to which the present session has ex- 
tended, we have again exerted this beneficent power of the 
Government; and in one case — the Maysville and Lexing- 
ton road — of a character so doubtful in the view of some 
gentlemen, that the President of the United States is said 
to hesitate whether he will approve the act of the two 
Houses of Congress; yet we have seen no condition or re- 
straint imposed or attempted. Then, why, he again ask- 
ed, why select this bill, and make it the victim of this new 
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conception, never before suggested or even thought of as 
a rider to such a bill. The grant asked for is moderate in 
amount; estimating it by the object to be effected, the bill 
asks that it may be made on the terms on which all others, 
without exception, have obtained it. The demand then 
is for equal and exact justice. If the object is not merito- 
rious, give nothing. But if the object be such as deserves 
your countenance and assistance, (and the amendment as- 
sumes this to be the case,) surely you cannot gratify this 
reasonable demand for equal and exact justice, by qualify- 
ing this grant with conditions and restraints never before 
imposed. In all other cases a free and full authority has 
been given to your disbursing officer to pay from the trea- 
sury the amount subscribed; and it is not fair, it is not equal, 
it is not just, to restrain him, in respect to this particular 
case, to the proceeds of stock to be sold. What particu- 
lar stock, we know not; where to be sold, we know not; 
and at what sacrifice it will be sold, we know not. 

Sir, [said Mr. C] the Senator from Massachusetts [Mr. 
Webstes] has suggested the propriety of preparing for 
the introduction of a system of selling our stocks, by ask- 
ing information to be furnished at the next session. The 
only possible exception to it which could be urged by gen- 
tlemen who advocated this amendment, was the delay in 
bringing the system into actual execution. To remedy 
this objection, and to gratify the wishes of those who were 
anxious for its immediate commencement, he would sug- 
gest a perfectly practicable mode of effecting their object. 
Let a resolution be now submitted, directing that the Se- 
cretary of the Treasury shall sell our stocks at such peri- 
ods, in such parcels, and on such terms, as in his judg- 
ment, or in the judgment of the Executive officer of the 
nation, will best promote the interests of the country. 
This will at once, instantly, create the system, and the 
sales will be made as soon as a due regard to the public in- 
terest shall- furnish, which he supposed was as soon as 
any one desired. But this, he contended, should 
be a substantive and separate legislative act. There 
is no more propriety in its being connected with 
this railroad bill, than the Maysville bill, the Louis- 
ville and Portland canal bill, the Chesapeake and Dela- 
ware canal bill, or even the light-house bill, or, in truth, 
any other bill. Those had been discussed, and decided 
on the abstract merits of their respective claims, on con- 
siderations arising out of their connexion with the great 
interests of the nation, their practicability, their general 
utility, their cost, and the amount asked for. The friends 
of this bill are content to place their claim to your notice 
upon these considerations, and will fearlessly and confi- 
dently abide the result of such an issue. But in their 
name, in the name of fair and equal justice, he protested 
against uniting with these considerations, others growing 
out of a new and undigested system, touching a general 
policy of the Government, and in relation to a large amount 
of its funds having no affinity to this subject, a policy now 
started, for the first time, when less than ten days remain 
of a session of six months. 

Mr. GRUNDY said, the amendment of the gentleman 
from Louisiana had produced some difficulty. He could 
not agree with the gentleman from Maryland, [Mr. Cbam- 
bkks]. nor concur in the force of his reasoning against the 
propriety of attaching the amendment to the bill at pre- 
sent under consideration. If the principle be a correct 
one, that the fund applied to the encouragement of inter- 
nal improvement ought to be transferable or circulating, 
he saw no good reason why this bill should not be selected 
as the foundation on which this system shall be commenc- 
ed. He went into an examination of the different stocks 
which the Government had invested in works of this cha- 
racter, the price of the stock of the great canal in the 
State of New York, and the depreciation it had undergone 
in value since that work went into operation, the demands 
that were now pressing upon our treasury, from the ex- 



tensive appropriation bills that had passed already, besides 
the numerous applicants that were calling upon the coun- 
try for their just claims. He thought the nation ought to 
pay its just debts before it enters into further speculations 
and appropriations of money, that it was not known what 
would remain in the treasury. If a transfer of the stock 
from the Chesapeake and Ohio Canal Company would an- 
swer the purpose, he would make no objection; but if the 
money for this project was to be drawn from the treasury, 
he would vote against it. 

Mr. LIVINGSTON said, that he rose to exonerate him- 
self from the charge of hostility to the bill, made by the 
Senator from Maryland, [Mr. Chambers.] He seemed to 
think it a great hardship that this bill should be selected as 
the base on which this system is to be founded. Now he 
could not see what difference it would make to that com- 
pany, whether the General Government paid for the stock 
out of the Treasury of the Union, or by a transfer of the 
sales of other stocks, invested in similar projects. The 
gentleman from Maryland must have been led into this 
error, from supposing that the Secretary of the Treasury 
was only authorized to make the subscription, in the event 
of his being able to dispose of other stocks at par: but this 
is not the fact. The Secretary of the Treasury is requir- 
ed to sell that stock which would command the highest 
price in market, and prove most conducive to the public 
good. He would tell the gentleman from Maryland why 
he was led to the introduction of the amendment to this 
bill. It was from a careful examination and enumeration 
of the different applications that are now before Congress 
for similar investments of stocks: they extended to a most 
alarming amount; and if the Government were to go on 
subscribing to these stocks, all recommended and support- 
ed by the same principles, the treasury would be utterly 
unable to meet the demands that should thus be created. 
The whole system would be rendered unpopular, and its 
warmest friends would be reluctantly compelled to aban- 
don it. He, for one, would be forced to abandon it, if this 
plan of appropriating the public money to every work of 
internal improvement that may be presented to Congress, 
were persevered in. It was, therefore, because he was 
anxious that the system of internal improvement should 
prosper, that he introduced the amendment, believing that 
it was the only mode left to save it from ruin. 

Mr. McKINLEY moved that the bill be laid on the ta- 
ble, which was agreed to, yeas 21, nays 19, as follows: 

YEAS — Messis. Adams, Benton, Bibb, Brown, Dicker- 
son, Dudley, Forsyth, Grundy, Hayne, Iredell, Kane, 
King, McKinley, Ellis, Sanford, Smith, of South Carolina, 
Sprague, Troup, Tyler, White, Woodbury— 21. 

NAYS — Messrs. Barton, Bell, Burnet, Chambers,Chase, 
Foot, Frelinghuysen, Hendricks, Holmes, Johnston, Liv- 
ingston, Marks, Naudain, Bobbins, Buggies, Silsbee, 
Smith, of Maryland, Webster— 19. 

Moudat, Mat 24, 1830. 

[The Senate spent the best part of this day in the consi- 
deration of private bills. ] 

Tuesday Mat 25, 1830. 
IMPEACHMENT OF JUDGE PECK. 

Seats having been arranged on the right and left of the 
Chair, for the accommodation of the Senators, and tlieir 
seats assigned to the managers and members of the House 
of Representatives, and the accused and his counsel, 

At the hour of 12 o'clock, the Court was opened by pro- 
clamation in the usual form. 

On motion by Mr. WEBSTER, it was 

Ordered, That the Secretary give notice to the House 
of Representatives that the Senate are now in their cham- 
ber, and are ready to proceed on the trial of the impeach- 
ment of James H. Peck, Judge of the District Court of 
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the United States for the District of Missouri; and that seats 
are provided for the accommodation of the members of 
the House of Representatives. 

Judge Pick then appeared, accompanied by Mr. Wirt 
and Mr. Mibidith as his counsel, and occupied seats as- 
signed them to the right of the Chair; a short time after, 
, The managers and members of the House of Represen- 
tatives appeared, and took the seats usually occupied by 
the Senate. 

The VICE PRESIDENT then asked Judge Pic* whe- 
ther he was prepared to answer the article of impeachment 
exhibited against him. 

Judge Pick replied, that his answer and plea were pre- 
pared, and desired that they might be read by his counsel. 

The VICE PRESIDENT asked Judge Pier whether 
the answer now to be made was to be considered as his 
final answer; and the Judge having answered in the affirma- 
tive, the counsel was directed to proceed to read it. 

Mr. Mibidith read the answer, (which occupied up- 
wards of two hours,) concluding with the general plea of 
«' not guilty." 

Mr. STORRS, in behalf of the managers, moved 

That they have time to consult the House of Represen- 
tatives on a replication, and that they be furnished with a 
copy of the answer of the respondent; which was agreed 
to. 

On motion by Mr. WEBSTER, it was 

Ordered, That when this Court adjourn, it adjourn to 
meet again on the second Monday of the next session of 
Congress, at 12 o'clock, then to proceed with the said im- 
peachment. 

Mr. Wirt desired to know whether blank summons as 
for the attendance of witnesses would be allowed to the re- 
spondent. 

The VICE PRESIDENT replied that they would. 

The Court then adjourned to the second Monday of the 
next session of Congress. 

On motion by Mr. KING, it was 

Ordered, That the articles of impeachment against Judge 
Pick, with his answer and exhibits, be printed for the use 
of the Senate. 



. WiimisDAT, Mat 26, 1330, 
REMOVAL OF THE INDIANS. 

The amendments from the House of Representatives to 
the bill "to provide for an exchange of lands with the In- 
dians residing in any of the States or Territories, and for 
their removal west of the river Mississippi," was received, 
and, being read — 

Mr. CLAYTON moved that they be postponed until to- 
morrow; which motion was rejected — yeas 19, nays 24. 

The first amendment being concurred in, 

Mr. FREL1NGHUYSEN moved to amend the second 
amendment, by inserting at the end thereof, "and that, 
until they shall choose to remove, the said tribes be pro- 
tected from all State encroachments, according to the pro- 
visions of such treaties." 

Mr. FRELINOHUYSEN moved to amend his motion 
by striking out the word " State," which was disagreed 
to by yeas 18, nays 25. 

The question recurring on agreeing to the amendment 
as originally proposed by Mr. FREUNGHUYSEN, [it was 
rejected — yeas 17, nays 26. 

Mr. FRELINGHUYSEN moved to insert at the end of 
the second amendment of the House of Representatives, 
" and that all such tribes be protected, according to the 
provisions of said treaties, until they shall choose to, re- 
move;" which was rejected — yeas *6, nays 24. 

On motion by Mr. SPRAGUE, toJiweit at the end of 
the said second amendment, " but _<uch treaties shall be 
executed und fulfilled according to the true intent and 
meaning thereof" — it was rejected — yeas 18, nays 24. 



On motion by Mr. CLAYTON, to insert at the end of 
the said second amendment, "Provided also, that the 
provisions of this act shall extend only to the Indians re- 
siding within the State of Georgia" — it was rejected by 
the same vote. 

The said second amendment was then agreed to. So it 
was 

Reached, That the Senate concur in the said amend- 
ments of the House of Representatives. 



[Thursday and Friday were almost wholly spent in the 
consideration of private bills and executive business.] 

Satvrdat, Mat 29, 1830. 

The VICE PRESIDENT being absent, the Senate pro- 
ceeded, by ballot, to the election of a President pro tem- 
pore,- and when the ballots were collected, it appeared 
that twenty-six members had voted. 

Of these votes, Mr. SMITH, of Maryland, having receiv- 
ed fifteen, was declared to be duly elected. 

The Senate having disposed of every bill before it from 
the Home of Representatives, proceeded to consider ex- 
ecutive business before ten o'clock P. M. and remained 
so engaged until the adjournment, interrupted only by 
messages from the other House, and from the President 
of the United States. 

About four o'clock A. M. the Senate adjourned. 

Mokiiat, Mat 31, 1830. 

A message was received from the President of the Unit- 
ed States, and read, as follows : 

Wasbikotoic, 31st May, 1830. 

To the Senate of the United States.- 

GiKTLiKiir : I have considered the bill proposing " to 
authorize a subscription of stock in the Washington Turn- 
pike Road Company," and now return the same to the Se- 
nate, in which it originated. 

I am unable to approve this bill; and would respectfully 
refer the Senate to my message to the House of Repre- 
sentatives, on returning to that House the bill to authorize 
" a subscription of stock in the Maysville, Washington, 
Paris, and Lexington Turnpike Road Company," for a 
statement of my objections to the bill herewith returned. 
The message referred to bears date on the 27th instant, 
and a printed copy of the same is herewith transmitted. 
ANDREW JACKSON. 

The bill referred to in the foregoing message having 
originated in the Senate, that body proceeded to reconsider 
said bill, in the manner prescribed in the seventh section 
of the first article of the constitution; and two-thirds of 
the Senators present not having voted for its passage, it 
was rejected by the following vote : 

YEAS — Messrs.- Barnard, Barton, Benton, Burnet, 
Chambers, Chase, Clayton, Hendricks, Johnston, King, 
Livingston, McKinley, Naudain, Noble, Robbins, Ruggles, 
Seymour, Silsbee, Smith, of Maryland, Webster, WiUey — 
21. 

NAYS — Messrs. Adams, Bibb, Brown, Dickerson, Dud- 
ley, Ellis, Foot, Grundy, Iredell, Kane, Rowan, Sanford, 
Smith, of South Carolina, Sprague, Tyler, White, Wood- 
bury — 17. 

Thirty-eight members present; necessary to pass the 
bill, twenty-six. 

CLOSE OF THE SESSION. 

A message was received from the House of Representa- 
tives, stating that they had appointed a committee, to join 
such committee as might be appointed by the Senate, to 
wait on the President of the United States, and inform 
him that the two Houses, having finished the business be- 
fore them, were prepared to adjourn, unless he have fur- 
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ther communications to make; in which the Senate con- scription for the stock in the Louisville and Portland Ca- 
curred, and Mr. WOODBCRY and Mr. BURNET were | nal Company, and an act in relation to certain light-houses 



appointed on the part of the Senate 

Mr. WOODBURY reported that they had discharged 
the duty assigned them, and had been informed by the 
President that he had no further communication to make, 
except that he has detained the act in relation to the sub- 



and harbors, for further consideration. 

The usual messages were interchanged between the 
two Houses of their intention to adjourn. » 

The President then adjorrucd the Senate, sine die. 



DEBATE IN SECRET SESSION. 



[The publishers have been furnished with the two fol- 
lowing speeches, delivered in Secret Session.] 

March 17, 1830. 
EXECUTIVE POWERS OF REMOVAL. 

Tlic question being upon a resolution calling on the 
President for the cause of removal of certain officers, 

M r. BARTON said, that, upon the important questions 
of the power of the President of the United States to re- 
move from office, and of the Senate to restrain him in an 
abusive exercise of that power, depended the question 
whether we are to have, in each succeeding Presidency, 
a four years' despotism with an irresponsible tyrant, if he 
be so disposed; or a Republican Government of laws, 
with a checked and restrained Executive. , 

Tothe discussion of these questions, [said Mr. B.] in- 
volved in the calls for information of the causes of remov- 
als now pending before the Senate, 1 come avowedly as a 
gleaner after the Senator from Delaware, [Mr. Clattox] 
and if I can find any heads of wheat, worth notice, in this 
clean shorn field over which he has passed, I will endea- 
vor to gather and preserve them; but if I find none, it will 
be no dishonor to rake and bind after such a cradler, in 
such a field. 

It is no longer a dispute about names, such as Federalist 
or Republican; Ultra Federalist or Democrat; National Re- 
publican or State-veto Republican; or any other cant words 
or phrases, with which to deceive the public, and rally 
partisans around our respective standards. It is a dispute 
in which is involved the preservation of our republican in- 
stitutions and our constitutional liberties. The issues are 
now fairly joined upon the great fundamental principles 
of the Government, without regard to party names. 

The majority contend that the President has the pow- 
er to remove federal officers of the clas3 now before 
us, and that tiie Senate has no right to inquire into 
the cause of removal; but must presume the cause to have 
been lawful! and cannot restrain the President in an abu- 
sive exercise of that power, but must rely on impeaching 
him by the House of Representatives! 

The minority deny all these positions except the remov- 
ing power for cause; and claim that the settled practice of 
the Senate shall be adhered to. That the provisional 
pow.-r of removal from office by a President, when it ex- 
ists at all, is a high legal trust, to be exercised only for the 
public benefit, in sound discretion, for cause relating to the 
official conduct or fitness of the incumbent; and should 
not he perverted from its high purposes to those of parti- 
san warfare, or personal vengeance, for opinion's sake, o\ 
the exercise of the elective franchise, or to make room 
for rewards for votes, or influence in our Presidential 
elections —or, in a word, to purposes of tyranny and bribe- 
ry combined. 

We contend for the restraining powers of C:2 Senate 
of the United States, as understood by the contemporary 
expounders of the federal constitution, in matters of 
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displacing as well as of appointing federal officers, in 
opposition to arbitrary Executive discretion, and servi- 
lity to Executive will; and of rendering the Senate the ve- 
nal register of Executive edicts! For the freedom of in- 
quiry into the exercise of Executive discretion and official 
trusts, in opposition to Executive irresponsibility, and 
screening the Executive from the light of truth by a sup- 
pression of free inquiry into our public affairs, as in the 
identical cases of removal now before the Senate. We 
contend for the freedom and purity of elections, unawed 
by official punishments, and uncorrupted by official re- 
wards, in opposition to removals from office for such 
causes as those above stated. 

Here are the issues joined between us: and from your 
decision, should it be against us, and against all your own 
former decisions of the same questions when other men 
were in power, we will appeal to the people of the United 
States, on whose behalf we contend, and who are always 
honest when rightly informed of the merits of a cause. 

These questions are of vastly more importance to the , 
permanency and purity of our liberties, and to the great 
cause of free governments of laws, as contradistinguished 
from arbitrary governments of Executive will, than either 
of the Presidential questions of themselves, that have agi- 
tated this republic since its foundation; and of more im- 
portance than any question of public policy, political econ 
omy, or expediency, that has divided the counsels of the 
nation during the lapse of half a century. These are the 
only questions on which I felt any desire to address the 
Senate. My former remarks sprang out of the occasions 
that produced them; but on these I feel compelled, by the 
verbal and written injunction of some of the great minori- 
ty in Mississippi, to present their views and my own. 

With that minority I have had the honor to act for many 
years, through good and through evil report, in all the at-' 
tacks made upon the constitution of the Union in that 
State, in the shape of relief laws; judge-breaking; stop- 
laws; and the loan office act — that bold attempt to issue 
bills of credit by the authority of a State, to retrieve the 
fallen fortunes of adventurers and speculators, in violation 
of the letter and spirit of that instrument! 

In all attacks upon that best legacy of our ancestors, the 
act of Union, we have stood together, sometimes in majo- 
rities, and sometimes in minorities, against the powers of 
interest ami ignorance; knowing that the preservation of 
its principles, checks, and restraints, chiefly distinguishes 
our government of law and liberty from those despotic 
governments of arbitrary Executive discretion that have 
so long despoiled the best rights of man over the greater 
portion of the earth. And in this most fearful of all at- 
tacks ever made upon the constitution — introducing a four 
years' despotism, if the President be so disposed, and 
striking at our elective franchise, the i out of all our con- 
stitutional liberties, we will stand together again, whether 
in a majority or minority, and invite all who love the Pre- 
sident much, but love their country more, to join with us, 
and rallv around the standard of the constitution. 
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It is no question whether a President may remove, at 
his own will and pleasure, his Secretary of State. That 
was the very question before Congress in the great debate 
of 1789. Such an officer is the mere pen, in the hand of 
the President, to write with — bound to do just such things 
as are prescribed by the personal orders of the President, 
in matters for which the President himself is responsible 
as the head of the Executive Department; and consequent- 
ly he must exercise his freedom of selections, or how could 



Will any Senator here avow the opinion that these officers 
and their emoluments, or the provisional removing power 
of the President, were designed as either the means of 
briber}', or instruments of punishment, in the hands of a 
candidate for the Presidency, or of a President in office, 
to buy votes, or punish the opposing votes in our Presi- 
dential contests? Not one man will avow this. That 
would be grossly abusing a power conferred for the pub- 
lic good, and corrupting the very sources of republican, 



he be responsible? In such case, the act of July, 1789, I elective, and representative government — the great elcc- 
— " •' ' ■" i . ■ .. . «■ ■•_•_!... :_ tive franchise itself. A removal of this class of public of- 

ficers is like a nomination for office, only provisional and 
inchoate, until it becomes absolute and definitive by the 
subsequent sanction of the Senate, to be given in our es- 
tablished and long practised manner of proceeding upon 
Executive business. 

As in nominating to office, so also in removing or dis- 
placing from office, in this class of the public officers, the 
originating act is, and for the public convenience ought to 
be, with the President; and in ordinary cases and times 
the act of the President receives the undisputed sanction 
of the Senate. All past experience shows this to be the 
fact, either because the representatives or Senators of the 
person nominated or removed know his suitableness or 
qualification for office, or the cause of his removal, or be- 
cause Presidents are not ordinarily disposed to abuse their 
powers; but for the security of the public, if there be an 
allegation or suggestion of the unfitness of the nominee, 
or of the illegality of the removal, it becomes the duty of 
the Senate to inquire into the matter; and act accordingly, 
by an active exertion of their restraining power. One de- 
sign of representation is to avail the public of the better 
lights from the scene of appointment or removal, than a 
President, pent up in the Metropolis, can have. 

But let me examine the true nature and extent of the 
despotism now proclaimed by the majority; the arguments 
by which they attempt to sustain themselves in their new 
autocracy — contrary to all their arguments, reports, and 
votes heretofore; and, if possible, the causes and practical 
consequences of this astounding proclamation. 

Th'^ founders of the republic, ajid the people of the 
United States, when they adopted the federal constitution, 
were especially jealous of the powers of the President, 
and the encroaching spirit of Executive will. To that 
point all their principal fears were concentrated; and the 
history of that day shows that it was with some difficulty 
the people of the United States could be induced to adopt 
the Union, lest the President, with the powers then accord- 
ed to him, should become the destroyer of their liberties. 
Their fears of Executive encroachment were not idle chi- 
meras of the fancy; nor were they affected from mere im- 
patience of regulated liberty and agovcrnmentof laws. To 
them they were devoted. The histories of all nations which 
had lest their liberties lay open before them; and they saw 
on their pages that arbitrary Executive discretion and will, 
availing themselves of the spirit of discoid among the peo- 
ple, and the want of firmness among their representatives, 
in governments where the representative principle was 
adopted, had been the destroyers of national liberty 
throughout the greater pait of the world where wild an- 
archy had not supplanted them, and that they had effected 
their conquests by gradual approaches, and by corrupting 
the sentinels ofliberty;and the fathcisdid intend, and the 
most of them have left this world in the paternal confidence 
that they had effected the object, to establish a govern- 
ment of law, and of checks and restraints upon Executive 
will, in which no case should exist in which the fate of the 
humblest citizen, whether in private or public life, could 
depend upon the arbiti ary will of a single man. No, their 
fears were net idle; and with such lights before them, and 
the then recent claim to arbitiary power urged by the 
British crown thrilling in their bosoms, they never would 
have adopted the federal constitution without the rcstrain- 



settles the question, by acknowledging the lawful right in 
the President to dismiss this instrument when he pleases. 
Nobody would wish to force a disagreeable member of 
the cabinet on the President. The public interest re- 
quires harmony between them. And the Senator from 
Tennessee [Mr. Gro.vdt] might have spared himself all 
his argument to prove this; for no one had denied or dis- 
puted it. Still Mr. Madison, in the debate of 1789, ex- 
pressed the opinion, that a wanton removal of this officer 
of the President, and not of the public, might subject a 
President to impeachment — although the law had given 
him the absolute power to make the removal — if the mo- 
tive could be ascertained before human tribunals: as a mo- 
ther would chastise her boy for breaking his rattle from a 
peevish or wicked motive, or for a bad purpose. And 
what does this opinion assert more than the great princi- 
ple of our rights, that all powers conferred upon the Ex- 
ecutive are but trusts for the public benefit, and cannot be 
perverted to other ends? There might be difficulty in 
ascertaining the motive or end of the act before human 
tribunals; but I see none in the abstract principle advanc- 
ed by Mr. Madison. It is purely republican. 

I do not admit, for one, that the Senate can, by law, or 
otherwise, renounce the restraining power which belongs 
to their organization; but I admit that, in practice, the 
President should have great freedom in choosing and re- 
jecting his cabinet; and the act of 1789 cannot be consi- 
dered as going beyond that line. But the class of officers 
now before the Senate, and their predecessors, attempted 
to be removed by the President, were not under consider- 
ation In the debate of 1789. This is a class of public offi- 
cers—of officers of the law — whose term, tenure, and du- 
ties of office are fixed and prescribed by the laws of the 
land, and not by the Executive will, as in the other class. 
The first class are assistants to the President, and made 
removable at his pleasure by law. But this class of fede- 
ral officers are public property, and not removable at the 
arbitrary will of a President. If good and faithful, the 
public is interested in their services; if bad and unfaithful, 
the public good requires their removal in the mode of pro- 
ceeding required by the respective tenures of their offi- 
ces, as prescribed by the known law. A dark and secret 
inquisition w as never intended to be admitted into our in- 
stitutions; nor was a refusal to tell the cause of objection 
and condemnation heretofore known to the genius of our 
republic; not even to the military, subject to orders; nor 
to the culprit, arraigned at the bar. 

We admit the legal right and duty of the President to 
supersede, suspend the functions, or, if you prefer the 
term, remove District Attorneys, Marshals, Registers and 
Receivers of Public Moneys, and Custom House Officers, 
and more especially the whole class of our money gather- 
ing agents, and such others as are made removable by him 
for cause relating to their official conduct, or fitness for 
their stations; but such removal or suspension is subject 
to the restraining powers of the Senate, on cause shown. 
The public interest and safety require that it should be so; 
and our institutions are conformed to the exigency. This, 
like other powers, is a public trust; and to pervert it from 
its original purpose is an abuse, and not a lawful use of the 
power. The cause of removal generates and gives life to 
the power of removal, as the overt act of treason gives 
application and life to the power to hang for treason. 
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ing power and duty of the Senate during the Presidential 
term, when, if ever, he would be disposed to violate the 
rights of the citizen. 

The power is now boldly asserted on this floor by the 
majority, for the first time since the foundation of the re- 
public, of removing this class of federal officers by the 
President at discretion, without the slightest restraint by 
the Senate, and without even the right of a culprit to ask 
the cause of condemnation, upon a blind and servile pre- 
sumption, on the part of the Senate, that the cause was law- 
ful and good! And traversing the line of their whole lives, 
and their recent course under the late administration, the 
majority have proclaimed over this subject an absolute 
despotism and right of dark and ex parte inquisition ! It 
fell upon my car like the anathema of the minority pro- 
nounced from the modern Vatican! It sounded like the 
knell of our constitutional liberties! And let not the Sena- 
tor from Tennessee (Mr. Gkukht] "lay the flattering 
unc tion to his soul," nor deceive himself, in the moments 
of tlie intoxicating victory of the combination, by suppos- 
ing the public mind can be diverted from the great and 
vital principles at issue between us, by telling them the 
dispute is about the miserable offices of the country, or 
comparing the struggle for these great republican princi- 
ples to an attempt to agitate the ocean by throwing peb- 
bles into it, as he has done. We admit the people of the 
United States cannot be agitated — they ought not to be 
agitated — on account of the offices or the emoluments. 

Was it the value of the tea tax, let me ask him, that in- 
duced some of the lathers of. the revolution to throw the 
tea chests into the harbor of Boston, and commence the 
American revolution! Or was it the principle assumed by 
the British crown and Parliament, to bind the colonies, in 
all cases wliatsoever, by an ex parte, arbitrary will, in 
which the colonics had no voice— for the British crown 
never advanced the claim to do so by a dark and secret 
inquisition. The victims might be present in the capital 
of England, and even in the House of Parliament, and 
know all the anises of their condemnation. Britons woukl 
not bear the tyrannical principle now advanced. The 
colonies would not bear one of a milder form. And if 
their posterity be not wofully degenerated from the spirit 
of the';- ancestors, since they drew the broad distinction 
between the value of the trifling tea tax and the great 
principle involved in it, they will exclaim with us, "take 
all the offices in the country during the term of your Pre- 
sident, but restore to us our constitutional liberties, sacri- 
ficed to screen a rash President and cabinet from the light 
of inquiry, by this portentous declaration of Executive 
irresponsibility, and dark inquisition!" 

Let me now examine the substance of the arguments 
by which this despotic principle is supported. And first 
in order is the President himself. In his first message, 
lie labors to propagate the idea that offices, in this country, 
jire not private properly, but public trusts. We admit it. 
The President is right. Will he admit, in turn, our pro- 
positions, above laid down, and more especially that offi 
ces are not the private property of a President or cabinet, 
■with which to buy popularity and votes, or to reward men 
for votes or influence, or as instruments with which to 
punish opponents for their votes and opinions? His argvi 
ment is a two-edged sword, and cuts both ways with equal 
keenness and force; unless, indeed, it be sinful in the car- 
dinal and bishop to eat pig and lamb, in order that his 
holiness the Pope may monopolize the market of Rome, 
•>nd eat them all himself! The Senator from Tennessee 
[Mr. Guiisdt] has disappointed all my hopes in him upon 
those momentous questions. I had been taught — and I 
now discover greatly mistaught — to look to him as a star 
of constitutional liberty in the West. In our need I cast 
">y eves and hopes upon him; but he vanished like a me- 
teor from my view, and loft me standing disappointed and 
in the dark. 



In the discussion of " Foot's resolution" he introduced 
the argument upon this topic of the removing power of 
the President, and restraining power of the Senate, and 
told us he was not, as a citizen, in favor of removals for 
opinion's sake, or for votes given, or to make room to re- 
ward followers, by the public offices of the country; and 
then my hopes were bright, and I drew the most favora- 
ble inferences; but — yes, then came the hope-destroying 
" but," that in the latter branch of a sentence has spoiled 
so many glorious promises, in this world, held out in the 
first member of it — " but you shall not inquire whether the 
removals were for such causes or not!" and then my hopes 
in him died within nie. We asked bread, and he gave us 
a stone. We desired a fish, and he gave us a scorpion. 
We cannot eat either of them. Let this administration 
digest both, if it can. l 

Constitutional liberty, expelled from most governments 
upon earth, faint with wandering the desert, and scorched 
by the vertical rays of domestic tyranny, beheld the Sena- 
tor afar off, like the broad top of an umbrageous tree, pro- 
mising her shade and protection; she hastened, heated and 
fatigued herself the more, to approach him, and repose 
under bis shadow; but she found his roots surrounded by 
many rods of impassable, pestilential morass of Executive 
will, so that she could not enter the circumference of hit 
shade, and she looked in another direction. 

In approaching the argument of the Senator from Virgi- 
nia, [Mr. Tazewell] I will not permit myself to suppose 
that the late consul to Algiers, (Mr. Lee,) against whom I 
voted with reluctance, arising from an acquaintance in 
1824, that gave me an exalted opinion of the splendor of 
his mind; and from the double expense of outfit, and cus- 
tomary present to the Dey of Algiers, represented to ua 
by the Senator from Virginia, as if he would persuade ui , 
to \ote for him; as well as from the arguments urged by 
the Senator from Tennessee, [Mr. White] — I will not 
suppose this consul is to be made the scape-goat to bear 
away the sins of this administration; and that the majority, 
having established their reputation with the public by his 
rejection, are now about to turn round and swallow all 
that huge- batch of nominations lying on your table — even 
all the hireling printers and editors of party papers, whose 
nominations were cautiously held back for the arrival of 
the Virginia Senators from the late convention — as if it 
were taken for granted that modern Virginia produces a 
race of men, good and true, with such elastic and distendi- 
ble Senatorial guzzles, as to swallow dpwn Camel'i rump 
of the green mountains — pinus nondvm seetain suit monli- 
hue — with all its pines, oaks, and hemlocks unfelled upon 
its sides! Old Virginia did once produce a race of men 
capable of distinguishing between the value of a tea tax 
and the great principle of regulated liberty involved in 
the demand — a race apt to revolt at any arbitrary or im- 
proper use of Executive power, and jealous of the en- 
croachments of Executive will. 

The Senators from Virginia and Louisiana [Messrs. 
Tazewell and Li vijtgstos] have pointed out the power of 
impeaching the President as our only remedy for an abu- 
sive exercise of the power of removal — and the Senator 
from Missouri [Mr. Bestos] concurs with the former in 
placing these matters upon " the high responsibility of the 
President!" — meaning impeachment as a remedy, or that 
" the King can do no wrong!" and the two former also urge 
auxiliary arguments, which I shall notice separately. Upon 
this common doctrine of the majority, that impeachment 
is our only remedy, we contend they are wrong upon the 
reason and utility of the tiling, as well as upon the authori- 
ty of the case. 

Mark the gradual approaches of despotism. Under the 
last administration, all the majority, who were then in the 
Senate, held to a diametrically opposite creed; and now, 
within a few days past, there has been a great consolida- 
tion of phalanx among the faultering and oscillating ranks 



Digitized by 



Google 



460 



GALES & SEATON'S REGISTER 



SlKATE.] 



Executive Powers of Removal. 



March 17, 1830. 



of the majority. Men who through their lives have taught 
and practised the reverse — men who have been doubting 
during the session, seem suddenly to have been converted, 
and confirmed in this new and monstrous faith of Execu- 
tive irresponsibility, dark inquisition, and four years' des- 
potism ! Not hereditary as yet — the people are not ready 
tor that. Not even for life as yet — the people are not pre- 
pared for that either. But a despotism for years, with no 
other restraint but to impeach the dominant party, in the 
person of their leader, whose popularity they abuse! Con- 
sul for years, with a servile Senate! Then Consul for life, 
with a more servile Senate! Then Emperor of France, 
with absolute power! 

All history warns us that such are the regular gradations 
by which the liberties of mankind have been successfully 
assailed and overcome. They seldom fall by one grand 
coup de main on the first assault. The rampart of written 
constitutions is seldom overleaped at the first efTort, as Re- 
mus overleaped the mimic walls of his brother Romulus 
at the rude foundation of Rome. 

It is more usual and practicable to approach it by gra- 
dual undermining, or by taking sufficient distance, and 
planting a style of precedent two feet high, then four, six, 
eight, ten, until the assailants reach and surmount the wall, 
enter the fortress and carry even the citadel itself. The 
usual process is for a combination, under some name or 
other, to rally nround some popular leader," usually one 
dazzling the multitude with military fame; set him up for 
their head, to answer their own purposes; seize the Go- 
vernment, and gradually demolish, one after another, the 
last landmarks of constitutional liberty; and then taunt the 
slaves by telling them to go exercise the right of rebellion, 
and rescue themselves by victory if they can. If you suc- 
ceed, it will be glorious revolution — if not, your chains can 
be riveted no closer! 

The only redeeming feature in this four years' despotism 
of the majority, is the right of impeaching the President, 
to which we are pointed as a relief from our chains. That 
is to say, go put the majority down if you can; for never 
until then could you impeach their President, if there 
were cause. Was ever the miracle achieved of inducing 
a majority, in the springtide of success, to impeach them- 
selves, in the person of their leader, for deeds of despot- 
ism done to accommodate themselves and their friends? 
Impeachment indeed ! As well might some philanthropist 
travel in the South, and there proclaim, trumpet-tongued, 
to the slaves of America, "Rise! impeach your masters 
before themselves, for holding your race in slavery for two 
hundred years!" And if the children of Africa should 
doubt the practicability of inducing the masters to im- 
peach and condemn themselves, when made judges in 
their own cause, let him explain himself intelligibly — 
" Rise, turn the tables on your masters; enslave them for 
two hundred years in your turn, and make them ra-ee 
corn, cotton, and rice, indigo, tobacco, and sugar cane, 
for you." 

But suppose the miracle performed* of a majority, in 
the zenith of power, impeaching themselves in the House 
of Representatives, for the uses they have made of the 
President's popularity and military eclat. Is it quite sure 
we could persuade twc»thirds in the Senate to condemn 
and punish him for cause, even if that wero the preventive 
remedy against arbitrary will ? 

Mr. Hamilton, in writing his seventy-seventh number of 
the Federalist, was a prophet. In treating of the suppos- 
ed danger of the Senate overruling the President, and as- 
suming the Government, he said, " besides this, it is evi- 
dent that the power that can originate the disposition of 
honors and emoluments, is more likely to attract than to 
be attracted by the power which can merely obstruct their 
course." And Mr. Hamilton, like another Elijah, seems 
to have shed his mantle upon his Elista. A foreigner, sup- 
posed to be Mr. Poletica, the late Minister from Russia to 



this Government, in writing of the United States, says, 
the first term of an American President is always spent in 
securing his re-election to a second; and as to the restrain- 
ing powers of the Senate, a little management in the dis- 
position of offices can always secure a majority of that 
body. There was too much truth in that book, whether 
it be palatable or not. 

No, sir, instead of a dominant party, such as the pre- 
sent triumphant combination, impeaching their President, 
the astonishing scene at this moment exhibited in this body 
shows the impossibility of that being the appropriate pre- 
ventive against the abuse of power by the Executive. In 
the recess, a rash administration, surrounded and pressed 
by a mercenary host of office hunters, claiming the reward 
of their prostituted influence and votes, contrary to the 
known original design of the President, rushed into a 
course of proscription 'and rewards, that led them into 
an inextricable dilemma. The friends of law and the 
outraged elective rights of the citizen demanded the 
cause of the removals. If the administration should come 
out with the true causes, like conscious innocence unveil- 
ing herself, and acknowledge they had used the offices of 
the country as their own private property, as means of re- 
wards and punishments, for the exercise of the right of 
election, the honest yeomanry of the United States, who 
had no sinister views in the late election, would condemn 
them. If the administration should shrink from the truth, 
fear to tell the people that their public offices had been 
used as bribes to buy popularity, or weapons of war 
upon opponents, and make a false return to our call, wc 
could and would expose the falsehood of the return, and 
the cajoled public would give a verdict against them, and 
damn them for the double crime. Lei the administration 
choose either born of the dilemma, and public condemna- 
tion will be inevitable. There is no alternative but for the 
majority to refuse to allow the inquiry — the high and hith- 
erto unalienable right of inquiry into the exercise of Ex- 
ecutive discretion and official trust, which stands in re- 
publics in opposition to the maxim that " the King can 
do no wrong" in monarchies. And, with all the precept 
and practice of their lives staring them in the face, the 
majority has now resolved to exclude every ray of light 
from the causes of removal. This administration .cannot 
bear the responsibility ; but, if it be distributed among some 
twenty-five or six Senators, it may be less felt; and we 
need not be surprised' if the most lucrative offices and 
splendid appointments should be thrown at their feet by 
the grateful administration; as the King would reward his 
parasite for saving the royal reputation at the hazard of 
his own; or, as Alexander, whose madness had rushed him 
into some inextricable ambuscade or dilemma, would re- 
ward old Parmenio, Philip's general, for covering him 
from the assailants, by risking his own life, and sacrificing 
the veteran phalanx! I appeal from the interested argu- 
ments of the dominant party, who are accused by the mi- 
nority of this violation of our constitutional rights, to the 
venerable and disinterested authority of the illustrious 
dead, who founded the Government, and set it in motion; 
and in due time I will appeal to the past acts of the majo- 
rity as good authority against themselves, and no more. 

In the concluding paragraph of the same number seven- 
ty-seven of the Federalist, upon this very subject of ap- 
pointment and removal, after showing the constant re- 
straining power of the Senate to be the preventive reme- 
dy to save the republic from harm, by the encroachment 
of Executive will, Mr. Hamilton points out " his liability 
at all times to impeachment, trial, dismission from office, 
incapacity to serve in any other, and to the forfeiture 
of life and estate, by subsequent prosecution in the 
common course of law. But these precautions, great as 
they are, are not the only ones which the plan of the 
convention has provided in favor of the public security. 
In the only instances in which the abuse of the Executive 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



•461 



March 17, 1830.] 



Executive Powers of Removal. 



[Sesatk. 



authority was materially to be feared, the Chief Magis- 
trate of the United States would, by that plan, be subject- 
ed to the control of a branch of the legislative body. What 
more can an enlightened and reasonable people desire ?" 
Such was the exposition upon which the people adopted 
the constitution of government presented by its fratners. 

Thus we see that the high power of impeachment was 
intended only for punishment and disqualification, in ex- 
traordinary cases of corruption and crime; and, in jnrty 
times, can never be used until after the dominant party is 
down, if at all. It was never intended as the common 
preventive remedy of restraint upon the encroachment of 
Executive will, pending the Presidential term, when, if 
ever, the mischief will be done. So in an attornev, re- 
ceiver, collector, marshal, and the like, the mischief they 
do is not in the moment of transit from the end of one 
term to the beginning of another. Pending the term, as 
well with the President as with the inferior officers of the 
Government, is the mischief-doing season; and hence the 
• restraint of the Senate on the President, and of the ap- 
pointing power on the officers of the class before the Se- 
nate, during their terms. The highest and lowest may be 
subjected to impeachment, which was intended to be the 
arsenic of the State, to be administered only in extreme 
cases, and then with a careful and skilful hand, and 
not as the food of the body politic, and the milk and has- 
ty pudding of the republic, to be taken as daily aliment. 
In other countries the impeaching and the attaining pow- 
er have been employed upon minorities. Man is the 
same in America. 

The Senator from Virginia taught us directly the re- 
verse of this in the Panama report under Mr. Adams; 
he now tells us, that to inquire into, and determine 
the cause of removal, would be prejudging the cause 
of impeachment that may come before us! It is an un- 
safe and unsound notion to consider the withholding of 
the advice and consent to a nomination as a reflection 
even upon the nominee; much less could such withhold- 
ing be prejudging the President guilty of corruption and 
impeachable offence. But pray, would it be prejudging 
the innocence of the President, when he informs us, as he 
is bound to do, how the vacancy happened, whether by 
removal, resignation, or death, to sanction all, and thus 
commit ourselves? Did the Senate. prejudge Mr. Monroe 
and his cabinet guilty of impeachable corruption, in re- 
jecting the military nominations in 1822, on the ground 
that others were lawfully in, or entitled to those offices? 
It is a new idea of the Senator, and has no soundness in it. 
The whole effect of our proceeding is to exerc'se our 
wholesome restraining power, and determine whether 
there be a lawful vacancy to be filled, without touching, 
either by consent or refusal, the higher and distinct ques- 
tion, whether there be corrupt and impeachable motives. 
Is every court that errs in judgment of law, guilty of im- 
peachable motives, and prejudged by the reversal of the 
judgment? Or, does the Senator intend to assume that 
there was impeachable motive in the fell swoop of this 
administration? 1 shall not dispute with him upon that 
point at present. No, the President, pent up in this city, 
cannot possibly know the fitness of applicants, or the cau- 
ses of removal, so well as the Senators from the State; 
and hence the wisdom of this representative plan, and 
the restraining power of the Senate in form of advice, and 
not of condemnation. It should be exercised in candor 
.and charity towards the President, as the gentle and ordi- 
nary medicine of the State, even by those called the op- 
position, and not to harass and embarrass the Chief Ma- 
gistrate, or as arsenic to destroy him. If there be cause 
of impeachment, it must arise, usually, in the obstinate 
perseverance in arbitrary Executive will, after the Senate 
has approved or rejected. 

Another novel doctrine of the Senator from Virginia is, 
that if we should determine the removal to be unconstitu- 



tional in the case of a marshal, for example, all .the es- 
tates held under the sales of the successor would be void, 
and the proceedings in such cases, from the beginning, 
might be opened, and the property of the country unset- 
tled! Suppose it be so, is not that a question for the Judi- 
ciary Department' Can any decision of the Senate, either 
way, on these calls for information, on these nominations, 
change the legality of such titles? That matter fs already 
fixed one way or the other for the past. Let us do our duty 
for the future. Would even the violation of our oaths, 
and of the constitntion, secure such titles, , if they be 
void ? 

The Senator from Louisiana, (Mr. Livijostos) as a 
reason for excluding the light of inquiry from the deeds 
of the administration, points us, in addition to the power 
of impeachment, to the responsibility of the President to 
the people at the end of his term! and even says, that is 
better and more direct than the greatly divided responsi- 
bility of this more numerous body! So seem to think 
the powers that be; and hence the cabinet and President, 
being but a small body, shrink so modestly from this in- 
quiry, and expect the majority to assume the responsibili- 
ty of screening them at their own hazard, by excluding 
the light. 

But let us examine this new security for the public, 
which looks very much like a new edition of the homely 
proverbs, of shutting the doer after the horse is stolen, or 
administering medicine after the patient is dead. The Pre- 
sident is responsible, to the extent of his re-election, at 
the end of his term; but does that either prevent or cure 
the harm done the republic during the term? So is the 
whole class of officers now before the Senate responsible, 
to tile extent of a re-appointment, to the appointing power, 
at the end of* the term: but has that been found efficient 
to prevent them from embezzling our funds and ruining 
our affairs, so far as they lie within their circle of action, 
during the term; and then escaping from the continent, 
through the mouths of our great rivers and estuaries, 
or going to Texas or Mexico, before that responsibility 
attaches? 

So the President, if disposed himself, or if pressed, as 
I believe he has been, and still is, by a mercenary party, 
into a course of illegal and tyrannical proscription, must be 
restrained during the term when the mischief is about to 
happen : for no man can pretend that our ancestors, watch- 
ful of the rights of their posterity, were less jealous of the 
chief Executive, than they were of the little subordinate 
agents of the public, or less jealous of the constitutional 
liberties of the country, than of the paltry trash called 
money. Besides, the very point of our objection is, that 

if the offices of the country may be thus used as property 

as means of purchasing support, or instruments of repress- 
ing opponents, a combination of ambitious men, using the 
martial fame of a President — the bauble that has always 
cajoled nations out of their liberty, or had much to do in 
it, will in time buy their way into a permanent possession 
of the Government; and, with the purse and the sword, 
compel the people to submit to the great change in the 
principles of the Government now proclaimed on this 
floor; and then run through the rapid gradations to abso- 
lute despotism, as so many republics have done before us. 

We see that combination gradually raising their mounds 
towards the top of our ramparts. We object to their 
quietly approaching, ami overtopping our walls. They 
lull us by their speeches, as Titus might have told the 
Jews at the siege of Jerusalem. "Behold! this is your 
Sabbath day ! It is not lawful to make resistance to our 
works on this day." The Jews kept their Sabbath, and 
prosecuted their internal feuds; and Titus raised his 
mounds, and planted his battering rams and catapults. So 
the Senator tells us — behold, these four years are a S.-.b- 
bath; use no preventive or restraining measures; let us 
raise, and approach with our mounds, until the end of the 
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term; and then you may make a sally, and throw them all 
down if you can. History informs us that Titus took Je- 
rusalem." And if this dark inquisition, uncxaminable pro- 
scription, andahuse of the offices and honors of the coun- 
try, by using them as funds to purchase popularity, be 
tolerated by the public, (for this minority is powerless, 
save only to sound the alarm,) history will tell posterity 
that a combination of aspirants, of all political denomina- 
tions, destroyed the constitutional liberties of the United 
States by the usual gradations of tyranny and bribery 
combined, as was feared and deprecated by the father of 
his country! Let him who doubts this final result of the 
principles now advocated here, reflect a moment upon only 
a few of the immediate practical consequences of those 
principles. 

And, first, the present doctrine of the majority complete- 
ly annihilates the appointing power of the Senate, as well 
as its salutary restraining power; and confers despotic dis- 
cretion upon the President. It is true, this majority could 
turn around again to their old opinions and practice; but, 
in the mean time, the liberties of the country are in dan- 
ger, when the sentinel has deserted his post upon the wall; 
and tlie four years' despotism may be, as with so many 
other republicans, but the prelude to one of a more per- 
manent and dreadful character. 

The Senator from Louisiana [Mr. Livingston] admits 
that his doctrine enables the President to keep a favorite 
in office, or turn the best man out, in spite of the Senate! 
And what is that but despotism' The admission is per- 
fectly correct; and we thank him for so much develop- 
ment of the principles of this Mosaic, tasselated adminis- 
tration. Look at the case of William Clark, Treasurer of 
the United States. I take it for its strength; for his high 
quahfications for the office; for his mild and spotless cha- 
racter, and because he has rendered more conspicuous ser- 
vices to his country in the late war, in his humbler sphere, 
than General Jackson did, in proportion to his more eleva- 
ted and expanded theatre of action. The Senate, friends 
of Jackson and all, confirmed his nomination at the last 
session. No sooner were our backs turned, than he was 
struck from the roll of office, to make room to reward a 
favorite eulogist of the President. And, according to the 
doctrines now taught, the Senate cannot even ask for the 
cause; but a servile Senate must register the rescript in 
submissive humility ! There is no other way of saving your 
administration from public reprehension, than by screening 
them from the light of truth; for we defy them to show 
any cause for this unlawful act but the opinion of General 
Clark, and to reward a partisan by rendering the offices 
the private property of the administration, to reward their 
friends and punish their opponents. Their corrupt and 
subsidized press has been employed all summer in assign- 
ing false causes for such removals; but when the Senate 
meets, and the minority demands the true causes, they 
shrink from the inquiry ir. conscious guilt. And no won- 
der. It is safer to stand mute, than to add a false return 
of the conversion of the offices of the country into the 
means of tyranny and bribery combined, as such a use of 
them would be. The causes of removal cannot bear the 
light. The ears of the American people must not hear 
theiii! their eyes must never behold them on paper! The 
prime minister of the Ottoman Empire dare not dismiss a 
Turk from office, for the mere exercise of some privilege 
secured to him by the capricious edict of the Sultan, his 
master. Still less dare the head of an American depart- 
ment avow having struck an American citizen from the 
roll of official existence for his opinion of the fitness of 
candidates for public trusts, or the exercise of his sacred 
elective franchise, secured to him by the more permanent 
and august guaranty of the constitution. 

What strange absurdity would it have been for ances- 
tors to have reared this fair fabric of constitutional liberty 
— appointed a President and cabinet to guard it — and then 



to have empowered them, like another Sampson, to pull 
down the very pillars on which it rests, and prostrate all 
in the dust. What strange madness in the father of a 
young family to hire a guard, at twenty-five thousand dol- 
lars per annum for the captain, and six thousand dollars 
each for the subordinates, to watch over his household; 
and then authorize them to strangle the mother or nurse, 
upon whose preservation depends the existence of his 
helpless offspring! The freedom and purity of elections 
are as essential to our liberties as the pillars to the dome 
they support, or the mother or nurse to the suckling in- 
fant. 

But let us return, and sec how completely the doctrine of 
this session annihilates the very appointing power of the 
Senate, renders them the mere servile registers of Execu- 
tive rescripts, and breaks down the dykes that keep out 
the ocean of despotism and corruption! Suppose Clark 
appointed Treasurer to-day by an almost unanimous vote 
of the Senate, as the fact was. * To-morrow A comes, and 
convinces this administration that he commanded at the 
last election, or can command at the next, a thousand more 
votes than the incumbent. A is made Treasurer, and a 
servile Senate advises and consents to their own degrada- 
tion. Next day B shows the candidate for the next Presi- 
dency that he can command double the number, and B is 
appointed Treasurer in place of A, removed. A servile 
Senate advises and consents; and so on throughout the 
alphabet, from A to Z. Does not every one see that the 
appointing power of the Senate is surrendered and gone > 
The restraining power of the Senate, the high trust given 
us for public security, and not as a feather to decorate our 
individual caps, is surrendered and gone. Are we asked 
what is the remedy? It is plain. Ask the cause of the 
removal; and if the' administration dare tell the truth, it 
will be, that it was for opinion's sake, or the exercise of 
the elective right, or to pay a bribe previously stipulated 
by contract, express or implied, for votes or influence. 
Tell the President, as the British barons told their King, 
"we are not willing to have the laws of" appointment 
and removal changed. Tell him the cause of the removal 
is itself unlawful, and the removal void — not only unlaw- 
ful, but against the constitutional rights of the citizen and 
the Senate, and doubly void; and, consequently, there be- 
ing no other objection, William Clark is still Treasurer of 
the United States of right, though ousted by superior 
force. But if a false return be made, let the people and 
their representatives determine which master they will 
serve, the President or the constitution ; and if the latter, 
impeach him for violating the constitutional rights of the 
citizen, and making the false return; if the former, let 
them wear their chains, as unworthy of liberty regulated 
by law, and go worship their idol, and tremble at his 
frowns. 

Let me read you another practical consequence from 
jour own book, the longneglectcd report of the Senator 
from Missouri, [Mr. Benton] made 4th May, 1326, (when 
Mr. Adams was President,) upon the propriety of curtail- 
ing Executive patronage. Listen, and admire the fulfil- 
ment of the prophecy. 

In page 3, * • • "And in this aspect of the reality we 
behold the working of patronage, and discover the rea- 
son why so many stand ready, in any country, and in all 
ages, to flock to the standard of power, wheresoever, and 
by whomsoever, it may be raised." 

In pages 10 and 11. "We must then look forward to. 
the time * * * when the nomination by the President can 
carry any man through the Senate, and his recommenda- 
tion can carry any measure through the two Houses of 
Congress; when the principles of public action will be 
open and avowed, the President wants my vote, and I want 
his patronage; I will vote as he wishes, aild he will give me 
the office I wish for. What will this be but the govern- 
ment of one man? And what is the government of one 
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man but a monarchy? Names are nothing. The nature 
of a thing is in its substance, and the name soon accom- 
modates itself to the substance." 

• ••*•• 

"Those who make the President must support him. 
Their political fate becomes identified, and they must stand 
or fall together. Right or wrong, they must support him." 
• • • A precious confession! So thought Washington 
when warning us of the danger of combinations, for Wash- 
ington called things by their right names. With him, in 
that instance, the name was quite significant of the thing 
so much to be dreaded by posterity. Behold in this ad- 
ministration, and in this majority of the Senate, the reali- 
zation of the fears of Washington, and the fulfilment of 
the predictions of the prophet of evil! 

You have only to add, as your speeches indicate that you 
will, your sanction to the practice of removing men with- 
out a shadow of lawful cause, or any other that you dure 
avow, to make room for corrupting the very sources of 
mental light, by rewarding the corps of mercenary editors; 
or to reward even the very electors of President and Vice 
President — who, above all others, should stand aloof in the 
high and honorary duty they perform, like Caesar's wife, 
not only free from reproach, but above suspicion ; and 
then add a dark, ex parte, worse than Spanish inquisition 
of condemnation and removal, and ri-fuse all inquiry and 
public knowledge of the causes — and your four years' des- 
potism will be complete! "The President must be sup- 
ported, right or wrong. He wants my vote, and 1 want 
.his patronage!" Hang over the palace door, as you please, 
the label of " law and liberty," inside stalk the demons of 
dark, inquisitorial, prescriptive despotism, amidst the 
clanking apparatus for forging chains and manacles for 
slaves! 

But there is a redeeming spirit in the American charac- 
ter. The sons of Revolutionary sires will never submit to 
this. I do not speak of commotion and revolt, the last re- 
sort of wretched slaves, but of the calm majesty of free- 
men, (cajoled, deceived, and infatuated by an interested 
office hunting combination, using the common artifice, the 
martial fame of their leader, and the cry of coalition and 
reform, ) rising, and, in the forms of their violated elective 
franchise, redressing their wrongs, and reclaiming then- 
rights and liberties, as inherited from their fathers. For, 
in leaving the graves of (heir forefathers, and migrating 
beyond the grand range of the Alleghanics, to find free 
space and easy sustenance for themselves and their fami- 
lies, they carried with them, even to the remote wilds of 
the Osage and Desmoines, the St. Francois, and the Merri- 
mack, those principles of union and civil liberty which 
they inherited from their fathers, and there cherish them 
in their hearts, and impress them upon the minds of their 
children. 

Turning with disgust and abhorrence from this picture 
of despotism and midnight inquisition, with the determi- 
nation of freemen not to submit to it, let us look upon that 
fair portrait of law and liberty with which the gentleman 
from Delaware cheered us, and fix our hopes upon its fu- 
ture restoration. 

Beverly Allen, District Attorney of Missouri, to whose 
case I will advert, for the sake of illustration, as to holy 
ground, where the flag of opposition to this despotic in- 
quisitorial abuse of power was first unfurled, in his memo- 
rial, concluded in common charity, when his removal, 
pending his term, was announced to him, that some causes 
had been represented to the administration for such a sum- 
mary condemnation without notice, and he asked for the. 
cause. He asked the Secretary of State, and he declined 
to answer him! He inquired then of the President, and 
he stood mute! He besought the Senate of the United 
States to tell him, and the majority refused to print his re- 
spectful and laconic memorial, and now declare that they 
will not even inquire into the cause of his condemnation! 



The culprit, arraigned at the bar, and the military, subject 
to the personal orders of the President, and liable to be 
stricken from the roll by his fiat, are entitled to more 
courtesy and fairness than this. 

And, on behalf of the outraged rights of the country, I 
now appeal to Mr. Madison, who is still living, and to the 
just spirits of the illustrious dead, whose voice is to be 
heard in the constitution of the United States, in the con- 
temporaneous expositions of that instrument, and in the 
early legislation of the country, and to the laws of the 
land, to learn the true extent of this power of removal 
from office, the causes for which it may be exerted, and 
the concurrent and restraining powers of the Senate of the 
United State9, in such cases, to secure the citizen from the 
arbitrary will of a single man. The opinion of Mr. Madi- 
son we have in the case where, by law, the President has 
the absolute power of removing his creature at will, that 
no wanton use can be made even of that absolute power — 
an opinion in consonance with the genius of our republic, 
which views all powers as public trusts, and none as mere 
prerogatives. The constitution, article 2, section 2, gives 
the appointment of the whole ckss of officers of the pub- 
lic now before you, with terms, tenures, and duties pre- 
scribed by law, and not by Executive will, to the President 
and Senate of the United States. Congress has not thought 
it proper, if they possess the power, to bestow the appoint- 
ment elsewhere; but has left this whole class upon the pro- 
visions of the constitution. 

I have attempted to demonstrate, and the Senator from 
Louisiana [Mr. I..] admits, that the doctrine now contend- 
ed for by the majority annihilates the appointing power 
of the Senate, an-1 renders the President absolute, and at 
liberty to keep in or turn out men in defiance of the Sen- 
ate. The restraining power belongs to the organization 
of the Senate, for the public security; is a high constitu- 
tional trust, without which the appointing power of the 
Senate is annihilated; and we cannot renounce it, nor de- 
sert our constitutional post, as guardians of the public 
liberty. To abandon it changes the nature of our Govern- 
ment, and, as you yourselves declared in Mr. Adams's 
time, makes the President a monarch! Under this dere- 
liction of duty, the United States arc no longer a repub- 
lic! Tell us no more of the tyranny of kings, and of the 
servility of parasites and courtiers, bowing and acknow- 
ledging "the King can do no wrong." It is a striking 
circumstance that they who have pretended most regard 
for popular rights and democracy, are the advocates of 
the alarming power now conceded to the President. 

Let us now hear the contemporaneous expositors of the 
constitution, to learn if such arbitrary and unexaminable 
discretion was contemplated. Mr. Hamilton, one of the 
framers of the constitution, in the seventy-seventh num- 
ber of the Fedend'st, says, when he, and Madison, aid Jay, 
were expounding the nature of our Government to induce 
the people to adopt it : 

" It has been mentioned as one of the advantages to be 
expected from the co-operation of the Senate' in the busi- 
ness of appointments, that it would contribute to the sta- 
bility of the administration. The consent of that body 
w.ould be necessary to displace as well as appoint. A 
change of the Chief Magistrate, therefore, would not oc- 
casion so violent or so general a revolution in the offices 
of the Government, as might be expected if he were the 
sole disposer of offices. Where a man, in any station, had 
given satisfactory evidence of his fitness for it, a new Pre- 
sident would be" restrained frmt)«ttempting a change in 
favor of a person more agreeable to him, by the appre- 
hension that the discountenance of the Senate might frus- 
trate the attempt, and bring sonic degree of discredit up- 
on himself. Those who can best estimate the value of a 
steady administration, will be most disposed to prize a pro- 
vision which connects the official existence of public men 
with the approbation or disapprobation of that body, which, 
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from the greater permanency of its own composition, will, 
in nil probability, be less subject to incompetency than any 
other member of the Government." 

After refuting some objections of that clay, that the Sen- 
ate would influence the President, and assume the control 
of the Government, Mr. H. says, "if, by influencing the 
President, be meant restraining him, this is precisely what 
must have been intended. And it has been shown that 
the restraint would be salutary, at the same time that it 
would not be such as to destroy a single advantage to be 
looked for from the uncontrolled agency of that magis- 
trate. The right of nomination would produce all the 
good without the ill." 

Some annotator to this number of the Federalist has ap- 
pended a note, saying, " this construction has since been 
rejected by the Lcgistaturc; and it is now settled in prac- 
tice that the power of displacing belongs exclusively to the 
President." 

This note ought to be expunged, as calculated to mislead 
students and weak cabinets. It is not true, in point of 
fact, that the Legislature^ has rejected this construction; 
nor true, in point of law, that the Senate can renounce an 
. iota of their restraining power that belongs to their or- 
ganization, and chiefly distinguishes our checked and re- 
strained Executive from one of arbitrary will. The whole 
idea of the annotator was taken from the laws respecting 
the assistants of the President, to perform duties prescrib- 
ed by him as under the act of 1789, and not applicable 
to the officers of the public, or of the law, to perform 
duties prescribed by the laws of the laud. The cor- 
rectness of Hamilton, and the error of '.he annotator and 
his disciples, of the majority, can be demonstrated if 
there be truth in logic and common sense. The argument 
stands thus: without the concurrent power of the Senate 
in matters of appointing, (as you admit in your report of 
1826, before quoted,) the President becomes a monarch. 
The appointing power of the Senate is annihilated by 
taking away their restraining power, as the Column or edi- 
fice is prostrated by removing the pedestal or foundation 
that sustains it. Therefore, you have proclaimed your Pre- 
sident a monarch, according to your own premises and ar- 
guments, by refusing the light necessary to the use of the 
restraining power. Hamilton has been accused of too 
strong a bias towards arbitrary power. But Hamilton was 
a tame republican, in favor of a checked and restrained 
Executive; and if a bias to arbitary power be a proof of 
true greatness, much greater,, if not more disinterested, 
statesmen than Hamilton are here. 

The Senator from Virginia [Mr. Tazewell] has read 
ti9 the form of a commission, stating that the office, in such 
cases as wc have before us, is held at the pleasure of the 
President! A full proof of the constant encroachment of 
Executive will, and of the necessity for an equally con- 
stant restraining power of the Senate, as taught by the 
fathers! bnt no proof whatever that the clerk or attorney 
who made the form of the commis sion did thereby repeal 
the constitution and laws, and the checked and restrained 
organization of our federal Executive, which distinguish- 
es it from a despotism for a term of years. 

I will now approach the stronghold of modern demo- 
cracy, claiming unrestrainablc Executive power in remo- 
vals from office, supposed by the Senator from New 
Hampshire [Mr. Wooubcbt] to confer the power now 
claimed upon the President : the act of 15th May, 1820, 
"to limit the term of office of certain officers therein 
named, and for other purposes." The act, then, names 
the very class of money -gathering public officers now be- 
fore us, and leaves the appointment to the President and 
Senate. There is nothing in the title of the act that warns 
us of change in the relative powers of the President and 
Senate, or premouishes us of the approach of dark inqui- 
sition, despotic power, or the downfall of constitutional 



liberty. The political aspect of the act forebodes no re- 
volution of power. All seems to be a mere affair of mo- 
ney, to secure our revenues from the infidelity of default- 
ing officers of the Treasury Department! It establishes the 
tenure of office in these words: " shall be appointed for 
the term of four years, but shall be removable at plea- 
sure." At whose pleasure, pray? At the pleasure of the 
prime minister, or the premier's sweetheart ' or is it at the 
pleasure of the President's arbitrary will f I answer, no; 
for that would annihilate the appointing power of the Se- 
nate, and make the act unconstitutional, as the Senate can- 
not renounce, even by law, the restraining power that 
belongs to its constitutional organization; not for its own 
honor, but for the safety of the public; but at the plea- 
sure of the appointing power, in the ordinary and hitherto 
harmonious mode of originating by the President, and 
sanctioning or restraining by the Sejiate. The construc- 
tion must be in favor of the liberty of the citizen, and not 
in favor of arbitrary power, if the law were doubtful. 
Even in the monarchy of England, that is the rule. Let 
us tike the good old common law and common sense rule 
of construction laid down by Justice Blackstone, and con- 
sider the old law, the mischief of the old law, and the re- 
medy proposed by the new law; and so construe it as to 
suppress the mischief, and promote the remedy. 

Uy the old law there was no summary power, except 
the disputed one of taking care that the laws be faithfully 
executed, to arrest the career of official delinquency; and 
the process was doubtful and dilatory, by which the cause 
of removal was to be established, whether by impeach- 
ment, indictment, information, or civil suit. The evil of 
the old law was, that, while the Government was plodding 
through sonic tedious process of law, amidst its delays and 
proverbial uncertainties, theAlefaulter could emberzle our 
funds, and ruin our affairs, so far as they lay within his 
control, and escape to Texas, the West Indies, Mexico, 
South America, or Europe, before the process had ascer- 
tained whether there were lawful causes for removal or 
not. And the renjedy here proposed is the summary sus- 
pension of the functions of the officer, for cause, subject 
to the constitutional restraining powers of the Senate, as 
in all oilier like originating acts. 

Thus, wc see, it was far indeed from the design of that 
law, even were it practicable, to change the relative pow- 
ers of the Government, or to make the offices of the coun- 
try the private property of the President, to buy votes, or 
punish opponents, or to render the cause of removal less, 
the Very gist of the whole proceeding, than it was before 
that law. If the proceeding were by impeachment, in- 
dictment, or information, or civil action, the cause would be 
the gist of the whole. On that the issue would be joined. 
That would be tried; and, on that, judgment of condemn- 
ation would be rendered before the removing power 
could be exerted. And when, with the sole view of sav- 
ing the public moneys, a summary proceeding is given, 
docs the cause of removal become the less essential ? Does 
the necessity of assigning it, or the right of the Senate 
and public to know it, become less absolute ' The neces- 
sity and propriety of knowing the cause become more 
imperious as the proceeding is rendered more summary; 
because there is more danger of the arbitrary will of a sin- 
gle man in the latter than in the former mode of pro- 
ceeding. The cause gives life and action to the power of 
removal. Until the cause be given, the power remains a 
dead letter, a mere power in abeyance. The law of trea- 
son confers a salutary powcron the Judiciary Department 
of the Government, to condemn the traitor; but, until the 
overt act, or the cause of applying the law, exists, the judi- 
ciary has no right to issue a mandate to hang a man. The 
Executive Department has no more right to exert the pro- 
visional right of removal, until the cause occurs, than the 
judiciary has in the other case. The power, in both cases, 
is a public trust; and we protest, with the constitution of 
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our country in our bands, against keeping the cause a 
State secret, and thus establishing a secret, dark, and un- 
restrainable inquisition. 

The legislator, in 1820, naturally asked himself what 
term and tenure of office would attain the desired public 
security? To hold for life would be too irresponsible. To 
fix his tenure during good behavior would not remedy 
the evils of the old law; then there must be a process at 
law to convict him of the cause, before the removing pow- 
er could be exerted. To make him removable at the will 
of the President alone, as in the case of 1789, would make 
the President too absolute. And hence the provision for 
a term of years, provided he so long behaved faithfully, 
removable at the pleasure of the appointing power, during 
his term, if he gave cause; and the cause is just as mate- 
rial and examinable here, as under the old law. Under 
both, it is the very essence of the matter. The summary 
proceeding was to stop the career of delinquency, and 
not to confer arbitrary power. 

And where is the provision in the law of 1820, presum- 
ing to confer upon a President the anti-republican power 
of holding a dark inquisition, striking officers from the 
roll, and then refusing to tell the cause? Or making the 
cause a secret of State, or the removing power an Execu- 
tive prerogative, absolute as that of an Autocrat of Rus- 
sia over his serf, or a King of Prussia over his slave? No, 
sir, this class of the officers of the public do not hold their 
stations at the capricious will of any man; but by a legal 
tenure for four years, provided they so long perform their 
duties, and retain their fitness for the station. 

Mr. Monroe removed a surveyor general of Illinois, 
Missouri, and Arkansas, under a similar law, for causes 
sustained by judicial proof, taken in a suit to which the 
officer was a party. The accused was notified and pre- 
sent, and gave all exculpations and explanations in his 
power. Mr. Monroe referred the matter to his attorney 
general, Mr. Wirt. He reported the causes, sustained by 

Croof. That report was then submitted by Mr. Monroe to 
is cabinet, for their advice. They did more than they 
were bound to have done; but they erred, if at all, on the 
side of constitutional light and liberty. There was no 
suppression of the causes of removal, or dark inquisition 
there- There was no skulking from the light of day, like 
guilty Adam, among the thick shrubbery of Eden, in that, 
as there is in the present administration! 

Let us now assume a new point of view, and look at 
this matter in another aspect; for its acknowledged import- 
ance demands all our attention. 

To create a lawful vacancy, by removal or resignation, 
there must be a lawful removal or resignation. Every 
ouster by physical force is not a lawful removal; nor is 
every forged paper a valid resignation; nor every feigned 
death a vacation of office. Nominations to fill vacancies 
must and do state ho<v the vacancy occurred; and to what 
end, if the Senate had nothing to do, as now pretended, 
with the question whether there was a lawful vacancy or 
not. A is nominated in place of B, resigned. B comes 
and shows the pager to be a forgery, and no resignation. 
Or, C, in place of D, deceased, exhibits himself in full life. 
Or, E, to be Chief Justice of the United States, in place 
of John Marshall, removed. Every body knows the Se- 
nate could and would inquire into the legality of the pre- 
tended vacancies, and correct the procedure in the two 
first cases as errors in fact; and, in the last case, as error 
in law. They would look behind the nomination, and 
take notice that the President has no power, by law, to re- 
move the Chief Justice; but we would reject E, and leave 
the Chief Justice to the hand of time, and his legal tenure. 
So, in these cases, the President lias no more power to 
remove the officers of the public for their opinion or vote 
in an election, nor to make room for favorites, in the ab- 
sence of any lawful objection, than he has to remove the 
Chief Justice, or to deprive citizens of their constitution- 
Vol. VI.— 59 



al rights, or to change our institutions into the monarchi- 
cal form: and, there being no other objection to -them, 
they are in office during their term, unless they give 
lawful cause, thereby giving lawful power of removing 
them. At the end of his lawful term, he may be deliver- 
ed over to the corrupting party discipline of the times, to 
be buffeted; but even there it is the duty of the Senate 
to restrain the perversion of the public offices into means 
of rewards and punishments, or of bribery and tyranny 
combined, on discovering such a disposition in an Execu- 
tive, upon the high and patriotic ground that such an 
abuse of power strikes at no less vital object than the 
root of our liberties — the elective franchise itself. Yes, 
in all such cases as arc now before the Senate, the cause 
of removal generates the power of removal; and such has 
been the uniform and harmonious practice of this Govern- 
mentin all the halcyon days of the republic, (and lawyers 
themselves do not look for good precedents to troubled 
and revolutionary times,) as the commission of any other 
offence gives application and life to the appropriate power 
of prevention for the future, by punishing for the past; 
which, but for the commission of the offence, would have 
lain dormant for ever. 

I now appeal to the settled practice of the Senate for 
half a century, and will quote the majority against them- 
selves, in support of the republican character of our Go- 
vernment, in opposition to the new despotism now declar- 
ed on this floor. The gentleman from Delaware has 
taken so ample a range over this branch of the subject, 
that I shall content myself with a few prominent instances. 

1. In the celebrated contest between Mr. Monroe and 
the Senate, upon the military nominations in the year 
1822, the Senate looked behind the nominations of Colo- 
nels Towson and Gadsden, without any objection to them, 
and there found General Bissell and Colonel Jones in a 
situation that, in the opinion of the Senate, gave them a 
right to the offices of Colonel second artillery, and Adju- 
tant General, and practically asserted their restraining 
power by rejecting the nominations of the two former 
officers to fill those places. Mr. Monroe acquiesced in the 
decision of the advisary power of the Senate, and nomi- 
nated Colonel Jones, who now holds the office of Adju- 
tant General; and Mr. Adams, when President, acquiesced 
in the case of Bissell, and nominated him for the other 
office. General Bissell's friends contended he was in the 
army, liable to be arranged to that service by order, and 
needed no nomination; and rejected it on that ground, as 
it would cut off some years' pay to appoint him anew. 
On the committee that recommended this course, was the 
Senator from Missouri, (Mr. Bkhtos.) 

There was a contest in the Senate concerning the true 
construction of the law of 1821 to reduce the army; but 
none upon the great duty of the restraining power of the 
Senate, although the President had the right by law to 
strike officers from the roll, as he bad not proceeded un- 
der that power. 

2. In the Panama discussion and report in 1826, when 
Mr. Adams was President, there was a dispute upon the 
expediency of our attending or participating in the pro- 
posed American Congress at Panama and Tacubayo; but 
none as to the restraining powers of the Senate. The 
present majority, or so many as had seats here at that time, 
acted upon the comprehensive principle, that it was the 
right and duty of the Senate to look behind the nomina- 
tions, and re-explore all the ground over which the mind 
of the President might be supposed to have passed in ar- 
riving at bis conclusion to send in the nominations. 

On February 20, 1826, Mr. Rowah submitted, among 
others, the following resolutions, which, on the 22d, were 
modified by Mr. Woodbcbt, except the following, which 
they both voted for as it is: 

Resolved, That it is the unquestionable right of the Sen- 
ate to call, in respectful terms, upon the President of the 
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United States for such information as may be in his pos- 
session, and which the Senate deem necessary to the faith- 
ful discharge of the duties imposed upon it by the consti- 
tution; and more especially the duties resulting from mat- 
ters which the constitution makes it the duty of the Pre- 
sident to submit to the Senate for their advice and con- 
sent. 

I deemed it unnecessary to make a question about a 
thing " unquestionable," and have a vote upon it; and 
moved its indefinite postponement, which was carried j but 
we called for all such information without hesitation, as 
an unquestionable right. The following members of the 

Iiresent majority voted even against, postponing the reso- 
ution, affirming a power given by the constitution, and 
not dependant on our resolution, viz. Benton, Dickerson, 
Ellis, Hayne, Kane, King, Rowan, White, Woodbury, 
(Mr. Tazewell being absent,) and all the Senators ap- 
pointed to the heads of departments, and now shrinking 
from a similar call! 

3. The only remaining conspicuous instance which 
shall deem it necessary to quote, is the report to curtail 
Executive patronaofe, already quoted, showing that the 
powers you now concede to the President make him a 
monarch! 

Thus we see that portion of the present majority veer- 
ing ami vibrating, under different administrations, like a 
surveyor's needle among the mineral banks of Missouri, 
according to the power of the attraction; first pointing to 
the new diggings, then to Mine au Briton, then to Valle's 
mines on the Platin, and then to the great iron mountain 
between the waters of the St. Francois and Merrimack. 
They are never fixed to the pole of the constitution ; but 
seem to govern by the law of majority — the law of force ! 
An administration that did not with concealment for cause, 
would thank the Senate for its aid, counsel, and advice 
upon the causes of the removals, and avow them like open 
men of conscious rectitude. The people are not dissa- 
tisfied with the administration for removing upon cause, 
as they have done in several instances in and out of this 
city; but this attack upon the freedom and purity of 
elections is striking at the root of the tree of liberty, and, 
if not arrested, will leave it in this republic, as in so many 
others, stripped of its bloom and foliage, the scathed vic- 
tim of withering despotism. 

There are two remaining objections of the Senator 
from Louisiana, [Mr L. ] to be answered. He transfers 
himself back to the birth of the republic, and imagines 
all to be untried theory before him, when in fact wenave 
been practising harmoniously upon this restraining power 
of the Senate for half a century, with salutary effect 
He imagines the first step in removing an officer, under 
the system advocated by the minority, would be to con 
vene the Senate, and submit the cause of complaint to 
them; and deprecates the expense and trouble, and, 
above all, the ease with which a delinquent, while the 
Senate were convening and debating, could transfer him 
self and his ill-gotten wealth beyond the reach of investi 
gation, as this administration are modestly retiring from 
that light to hide their blushes. His premises are wholly 
imaginary, and bis conclusions are, of course, equally 
visionary. The originating act of suspending the func- 
tions, and arresting the career of delinquent officers, is, 
and ought to be, with the President, either during the 
recess or the session of the Senate; and the matter is 
then submitted to them when they are in regular session, 
in the established manner we have described. The de- 
linquency of a revenue officer is not the emergency for 
convening an extra session of the Senate. That power 
was given for great emergencies of State. 

He supposes great difficulty from vexatious complaints. 
Safe experience answers all this against him. It is found, 
in practice, as easy to distinguish between querulous and 
vexatious allegations of removed delinquents, and the 



manly, indignant sense of high-handed Presidential, or 
low party cabinet tyrannies, as the gentleman himself sup- 
posed it to be, some years ago, to draw the broad distinc- 
tion between the summary process of Mr. Jefferson, in 
seizing the batture at New Orleans, and the due proceed- 
ing at law, for which the gentleman so ably contended, 
and ultimately obtained, in that celebrated case. No, sir, a 
delinquent or unfit person, removed from office for cause, 
will usually be the last man to court investigation, but will 
hide his blushes, and enjoy, if he can, his peculations, in 
the deep forests of the West, or in the "solitudes of great 
cities" in the East, or abandon the country; and in nine 
out of every ten thousand cases of removal for cause, the 
Senate will know, or easily learn, the cause, and, acting 
for the interests of the country, pass all, tub rikniio, as 
past experience proves. 

If our ancestors had left it in doubt — if the question had 
never been discussed or submitted to the American peo- 
ple — whether we should have the despotism of four years 
now proclaimed by the majority, or the checked and re- 
strained Executive claimed by the minority, the construc- 
tion should be in favor of popular rights and the repre- 
sentative principle. It would be so in England, which we 
are in the habit of considering a tyranny, although the 
rights, character^, and feelings of the subject there, in 
public and in private life, are better secured than they 
are here, at the present epoch in our history. But that 
question was not omitted by the wise forecast' of the fra- 
mers of our Government. It was directly before the peo- 
ple; ably discussed, and solemnly determined in favor of 
constitutional liberty, as claimed by the present minority. 
The fair mode of proceeding would be for the majority 
to propose an amendment to the constitution, and submit 
the question to the people, which of the two will you 
choose ? And not thus, by an unexpected desertion of 
their post, let in the enemy of despotism, which the na- 
tion thought for ever excluded. 1 must leave your own 
minds to imagine the redeeming results that would be 
produced by a firm, practical re-assertion of the restrain- 
ing power and duty of the Senate, and of the principles 
for which the minority contends. 

It would arrest the downward tendency of the country 
to universal otfice-liunting, and consequent corruption 
and servility, and reclaim them to the high and honorable 
patriotism of their fathers of the Revolution. By connect- 
ing the official existence of our public officers with the 
approbation or disapprobation of the Senate, you will 
create a race of elevated and independent public officers, 
looking, like freemen, to the performance of their duties, 
and to the protection of the laws for their places; and 
free the country, in time, from that brood of servile syco- 
phants, lounging around the Capitol, or eaves-dropping at 
the houses of their fellow-citizens, or carrying on a system 
of low espionage in tavern halls, or at street corners, to 
catch the unguarded expressions of men, to be retailed at 
the palace, or heads of departments, to produce vacancies 
for themselveB to fill — a brood of beings, which, in aH 
countries, have been the ready instruments with which 
unhallowed ambition has destroyed law and liberty. And 
you will restore the Government to what it was represent- 
ed to be, when, with jealous forebodings of the encroach- 
ments of Executive will, it was adopted by the fathers of 
the republic and their compatriots, at the purest period 
of our national existence. If the Senate be faithful, all can 
be retrieved! And we call upon all those with whom we 
have acted under other administrations, upon the military 
nominations, and so many other occasions, not to abandon 
the republic; but to aid us in rending the thick veil of 
dark and silent mystery that hangs over these removals. 
** Give me but light; I silt 110 raonr.** 
If your administration have not violated the essentia 
principles of the republic, let that be made manifest by the 
light. We are not contending for the offices— take them 
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all. But, if the administration have stricken at the root 
of our tree of liberty, let them bear the consequences in 
open day, before the American people. You tell us, the 
President is responsible to the people. How can the 
people judge without light? You are about to desert the 
post assigned you as the restraining power upon the Pre- 
sident during his term, when the mischief will be done, 
on the ground that he is responsible to the people at the 
end of his term; and still you refuse to give them the 
means of judging whether he has used this power of re- 
moval for purposes of tyranny and corruption, or for good 
causes, rendering the removals proper for the public 
good! Look at the frequent demands of Beverly Allen 
for the causes of his removal, and the refusal to answer 
him, first of the Secretary of State, then of the President, 
and then of the majority here! How can the people of 
Missouri tell but Allen is a defaulter? How can the peo- 
ple of the West tell but their land officers, stricken from 
the roll, have failed to make their lawful returns to the 
Treasury Department, or embezzled their funds? — or the 
people of the Atlantic, but the records of the treasury 
show official misdeeds in the former incumbents of their 
custom-house officers, when you thus hide your President 
in inscrutable darkness and despotic silence. But, if the 
Senate be faithless to their high trust, there is no hope 
but in the redeeming virtue of the public. 

All history warns us that the grand object of conquest, 
in the invasion of republican liberty, has been this citadel — 
the Senate, or restraining power upon the Executive, by 
. whatever name it may be called. You yourselves solemnly 
warned us, in your report, to curtail Executive patronage, 
when Mr. Adams was at the head of our affairs — to beware 
of the spirit of servility to Executive will, and the corrupt- 
ing influence of Executive patronage! That spirit, avail- 
ing itself of the discords of mankind, has prowled the 
world, like a wolf in sheep's clothing, seeking to surprise, 
and destroy law and liberty; and has deprived more than 
half the world of them, by fraud and force combined. 
And we need not be surprised to see this insinuating and 
enterprising enemy assail this las>t citadel. Should it come, 
it will not be with sound of clarion and herald of war, 
openly proclaiming a permanent despotism of Executive 
irresponsibility. No, it is too cunning thus to give the 
alarm to the public, and defeat the object. It will more 
probably come sauntering along, like Satan going up to 
worship among the sons of God-, and begin by scattering 
doubtful speeches among the Senators: as thus the emis- 
sary of Satan — 

" Come, let us reason together — no premature commit- 
tals, my noble friends! It will not do to alarm the public 
by proclaiming Executive irresponsibility and unrestrain- 
able will in form, although we must have it in effect) for 
the rash administration has, without waiting to consult us, 
rushed into a dilemma, from which we cannot extricate 
them. 

" There is no alternative but to enshroud them in dark- 
ness, as Jupiter did the enemies of Ajax, so that the pub- 
lic cannot see to strike them, until the thing be forgotten, 
and the storm blown over. 

" It will not do openly to deny the restraining power of 
the Senate — that is the very republican feature in the Ex- 
ecutive Department. That power and duty are as clear 
as the sun in a cloudless atmosphere. Besides, my noble 
friends, you are all committed upon that subject already ! 
yes, even recorded upon that! 

"Hear my advice, then: acknowledge the restraining 
power, seemingly, to the public — say, in your speeches, 
that removals from office ought not to be made for opi- 
nion's sake, for exercising the freedom of election, to 
reward partisans, or punish opponents — h«ng this sign 
over your door for the public to read; but adopt this grand 
stratagem — vote down all inquiry into the cause of re- 
moval*— cover the administration with impenetrable dark- 



ness — and laugh in your noble sleeves at the minority when 
they, with the ancient Greek, demand but light." 

And thus, if you will listen, will this wily emissary 
harangue you for hours, Insinuate himself into your favor, 
and ultimately achieve the conquest of the world. 

From all the indications of the last two days, I now 
anticipate such a death-blow to the republican feature of 
our Executive Department — the restraining power and 
duty of the Senate! This majority will pass the Rubicon! 

Time was, when the patriotic sires of degenerate sons 
would have moved heaven and earth at such an outrage 
upon their constitutional rights! But let us not despair of 
the Republic. There is a redeeming spirit in the American 
character; and to that we will appeal. 



SPEECH OF MR. MARKS, 

OX THE FOLLOWING BE8OI.UTI0X. 

"Retohed, That the President of the United States be 
requested to lay before the Senate the cause or causes that 
led to the removal of William Clark from the office of 
Treasurer of the United States." 

Mr. MARKS said, that, in offering this resolution, he 
intended no disrespect to the President. He had often 
said, in the presence of this body, that he would not op- 
pose the present Executive of the United States, when he 
believed his measures to be conducive to the interest and 
prosperity of the Union. Were he to act on any other 
principle, he would not consider himself a faithful repre- 
sentative of the State he had the honor in part to repre- 
sent; hut, knowing as be did, that the Senate possessed 
concurrent power with the President in making appoint- 
ments to office, and when a faithful officer was dismissed, 
under circumstances of a nature both aggravating and 
cruel, he conceived it to be not only their right but their 
duty to inquire into the causes that led to his removal. 

I am unwilling to believe [said Mr. M.] that such a high- 
handed measure would have been exercised during the 
recess of the Senate, unless representations touching the 
character and qualifications of Mr. Clark bad been made 
to the President, which were both unfounded and unwar- 
rantable. It is difficult to believe that the President, for 
mere party purposes, would remove from office one who 
so short a time had discharged the duties of the station he 
filled, and in opposition, too, to the unanimous opinion of 
the Senate, co shortly before expressed. The removal of 
Mr. Clark presents a case of a peculiar nature. I believe 
nothing like it has been before the Senate during this, or 
any previous session; and, to say the least of it, it shows 
an evident disrespect to the opinion of this body. Let ua 
revert to the history of the case. 

During the summer of 1828, Mr. Clark was appointed 
Treasurer by the late President, to supply a vacancy that 
had occurred during the recess of the Senate. He con- 
tinued to fulfil the duties of bis office, to the entire satis- 
faction of all who transacted business with him; no com- 
plaint was known to exist. At the next meeting of Con- 
gress, and after the result of the Presidential election was 
known throughout the United States, a majority of the 
Senate was favorable to, and supported, the President 
elect. Mr. Adams, still being in the exercise of the duties 
of his office, on the 11th December submitted the nomi- 
nation of Mr. Clark to the consideration of the Senate. It 
passed through all the ordinary forms of examination; was 
referred to the Committee on Finance, a majority of whom 
were opposed to the then President. The committee, 
however, took a different view of the subject from that 
since acted on by the present Executive; they believed 
that an honest expression of opinion, which is guarantied 
to us all by the constitution of our happy country, ought 
not to be a disqualification for office; and I am warranted 
in saying this, because it was as well known then as it is 
now, that Mr. Clark had expressed opinions favorable to 
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the re-election of Mr. Adams. Yet, with these facts before 
the committee, they reported the nomination for confirm 
ationi and, with the knowledge that the Senate had of the 
political sentiments of the nominee, the nomination was 
confirmed without a dissenting voice. Then, if at all, 
would have been the time to have raised objections to the 
appointment of Mr. Clark, and to decide whether a free 
expression of opinion was to be considered as a disqualifica- 
tion for office: but not being so considered by the Senate, 
the President has shown a mark of disrespect to its well- 
known sentiment, by not allowing two months to elapse 
after the adjournment of the Senate, before he drove Mr. 
Clark from the office to which he had been appointed, 
without cause, and, as I contend, contrary to the principles 
of the constitution. 

When the political standing of persons appointed to 
"office is so frequently brought in review before this body, 
it may not be amiss for me to state that the person who was 
so unceremoniously removed from the situation of Trea- 
surer by the President, commenced his political career 
in Pennsylvania, as a republican of the Jefferson sckool, 
and for a period of more than twenty years, which he 
spent in the service of his native State, has not been 
known to deviate from these principles, always giving a 
free, full, and honorable support to every republican ad- 
ministration we have had in the country. If it be neces- 
sary to show the estimation in which he was held by his 
fellow-citizens, a brief sketch of his official life will best 
illustrate that fact. When I first knew Mr. Clark, he 
held the office of Associate Judge, in one of the western 
counties of Pennsylvania. How long he performed the 
duties of that station, I am not informed; but I can assert, 
without fear of contradiction, that he filled that office with 
the approbation of all who knew him, or had occasion to 
transact business with him. 

At the same time Mr. Clark held the office of Brigade 
Inspector; a situation which made it his duty, on any sud- 
den emergency, to organize and march the militia to any 
point where danger threatened, or their services might be 
required; and, in thfe latter situation, he particularly dis- 
tinguished himself in 1812, shortly after the surrender of 
our army on the Northwestern frontier. 

We are, emphatically, a military nation. When I say 
this, I mean to be understood in a relative sense; and, in 
justification of this position, let me only recur to what so 
often takes place in this body. Whenever a nomination 
is taken up for consideration, should it so happen that the 
nominee has served in any military capacity in the last 
war, it is only necessary to hear the statement made that 
he was a gallant officer, and you know how swimmingly it 
goes through the Senate. It is in vain to disguise it; we 
are all more or less influenced by these considerations: 
and while I will not yield to any other person my respect 
for those who have fought and suffered in their country's 
cause, I mean to show that this principle has not been car- 
ried out by the appointing power, but that other consider- 
ations are necessary to ensure success — a devotion to the 
dominant party. 

If it can be shown that no man lives at the present day, 
nor did any one live at that time, to whom this nation is 
more indebted for the preservation of that very fleet, 
which, under the command of the gallant and lamented 
Perry, first broke the power of Great Britain on the 
Northwestern frontiers, than to the late treasurer Clark, it 
will not surely be considered strange that I should offer 
a resolution calling on the President, in respectful terms, 
to submit to the Senate the reasons that induced him to 
Wake the removal. And, to show that 1 have not been mak- 
ing incorrect or unwarranted statements, I beg leave to 
read a few paragraphs from the Pennsylvania Reporter, 
a paper edited by Samuel C. Stambaugh, and published 
at the seat of government of Pennsylvania. I offer this 
article as part of my argument — first, because it enters 



more minutely than I can do from recollection, into ill 
the particulars of the service performed by Mr. dirt-, 
and, secondly, because I believe a majority of the Seratr 
will consider it as coming from an orthodox source. Tbr 
statement which I propose to read is dated the 4th Jsmu- 
ry, 1828, at the very heat of the last Presidential election. 
The paper in which the article is published did as modi, 
and perhaps more, than any other in the State, tosupport 
the election of General Jackson — the editor of the paper 
being as warmly attached to General Jackson anil hiseuoe 
as man could be; yet, justice to Mr. Clark induced him to 
make the following statement of facts: 

'* During the late war, William Clark held the officrol 
Brigade Inspector of the first brigade, sixteenth dirson, 
Pennsylvania militia, composed of the five Northwestern 
counties of Pennsylvania; and the following duties were 
performed by him: He received general orders, doted 
12th May, 1812, to draft, and organize forthwith, four hun- 
dred and twenty-eight men, which was done without de- 
lay, and muster rolls were transmitted to the Adjutant 
General. On the 15th July, 1812, Governor 9nyder or- 
dered Major Clark to draft and march forthwith twoclis- 
es of his brigade, not detached under orders of the 13th 
May aforesaid, to guard and protect the frontier settle- 
ments bordering on lake Erie; also, to purchase powder, 
and lead for balls, together with all other necessary equip- 
ments and subsistence consequent to the service. Ttis 
order was promptly executed. No money, however, bit- 
ing been furnished by Government to carry the order into 
effect, Major Clark applied his own money, borroved 
large sums, and, in addition, gave his individual obligations, 
to the amount of many thousand dollars — thus organizing* 
equipping, and subsisting the troops, for several months 
before he received remuneration from Government. 

" On the 10th of August, 1812, Major Clark receirej in 
order from General Kelso, who held authority from Go- 
vernor Snyder, to call on him, Major Clark, from time » 
time, for such numbers of militia as circumstances migbt 
require, for the defence of the frontier; to furnish h" 
hundred additional troops for the defence of the town rf 
Erie. Having arrived at Erie with the detachment re- 
quired, and whilst engaged in providing subsistence forit, 
an express arrived from the West with news of the sur- 
render of the Northwestern army, by General Hull, totbe 
British forces under General Brock, and tbat the Bfl'i*h 
and Indians were pressing down upon the Anericau set* 
tlemcnts bordering upon lake Erie, both by land and «• 
ter. Immediately on the receipt of this disastrous it** 
gence, General Kelso ordered Major Clark to call out, » 
soon as practicable, all the military forces he could poss- 
bly raise. Speedily to execute this order, he left Em » 
the morning of the alarm, and arrived at MtadTuTe*' 
about 11 o'clock A. M., a distance of forty miles, des- 
patched expresses in every direction through his brigs*! 
put Captain Witheram's light infantry company undo 
march by 3 o'clock P. M., which arrived at Erie the fa- 
lowing day by 10 o'clock, A. M., made arrangements w 
subsistence of such troops as might pass through **>• 
ville for Erie. Left Meadville for Erie at 6 P. M. w» • 
number of mounted men, and arrived at Erie before sun- 
rise next morning. Thus having rode eighty miles wi** 
twenty-four hours, besides having performed the " mW ^ i 
ated duties; the consequence of which was, that up'*'* 
of two thousand troops arrived at Erie thirty-six hours sit" 
issuing the order. These troops were also partially J"* 
sisted by Major Clark, he having received no money ft* 
Government. After the fears of the frontier inhabitant* 
had somewhat abated, these patriotic men returned ben*. 
leaving but a small force for the defence of the frontte<\ 

" But a few days more had onlv elapsed, when *■? *V 
tish brig Hunter came to anchor 'close to the bar of »* 
harbor, and within cannon shot distance. Her decks »• 
peared crowded with men, her boats were lowered, «* 
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every appearance of a determination to land troops was 
exhibited. On this occasion, Major Clark, after supplying 
the troops with ammunition, &c, shouldered a musket, 
and volunteered as a private in Captain Morris's company, 
to oppose the landing of the British troops. The brig, 
however, hauled ofl". In obedience to an order of the 
Governor, dated 25th of August, 1812, Major Clark fur- 
nished a detachment from his brigade to join the army 
ordered to Black Rock, under General Tanehill. In pur- 
suance of an order from the Governor, dated September 
5th, 1812, a battalion of militia was organized under general 
orders of the 12th May, 1812, to form part of the army 
assembling under General Harrison* in the State of Ohio, 
for the defence of the Western frontier. Early in 1813, 
Government commenced building vessels of war at the 
Eric harbor, to contend with the British for mastery on 
lake Erie, which work progressed with unexampled ra- 
pidity. About the middle of July the vessels were nearly 
completed, and Commodore Perry considered the station 
in imminent danger of an attack from the British with the 
view of destroying our vessels in their unfinished state, 
from the fact that the British fleet daily made its appear- 
ance off the harbor. Under this perdous circumstance, 
Commodore Perry made a pressing appeal to Major Gene- 
ral Mead to furnish militia immediately for the protection 
of the vessels and other public property then at Erie, to 
a vast amount. General Mead was so well aware of 
the importance to the nation of having so important a 
station guarded against danger from the enemy, that he 
ordered Major Clark to march his whole brigade forth- 
with to the town of Erie. With such promptness was this 
order executed by Major Clark, that, in forty-eight hours 
after receiving it, one thousand militia had arrived at 
Erie, and, on the fifth day, twenty-eight hundred organized 
militia were tendered by Major Clark to the commanding 
General, the greater portion of them having marched 
from forty to ninety miles. These troops were furnished 
with subsistence by him on their march; and while they 
remained at Erie, large detachments of them were inces- 
santly engaged in assisting to get the fleet over the bar, 
procuring ballast, &c. And when the fleet was ready for 
service, as many of these troops as could be taken on 
board volunteered with Commodore Perry on his 6rst ex- 
cursion on the lake in search of the enemy. Late in De- 
cember, 1813, the British crossed over to the American 
side, and burnt the town of Buffalo. Captain Elliott, who 
then commanded the Erie station, where all our vessels 
and naval stores lay, considering the station to be altoge- 
ther unprotected by land forces, and nothing to impede 
the march of the British from Buffalo to Erie, deemed it 
necessary, for the safety of the station, to call on General 
Mead for a military force for its defence. To constitute 
such defence, General Mead issued his orders to Major 
Clark, on the 1st of January, 1814, commanding him to 
march his whole brigade immediately to the Erie station, 
-which orders, considering the inclemency of the season, 
were executed with extraordinary promptitude and des- 
patch. The time spent by Major Clark in executing these 
numerous orders, holding courts martial for the trial of 
delinquents, and settling with Government, necessarily 
occupied nearly three years, to the total neglect of all 
private concerns. And while engaged in performing those 
services, numerous and arduous as they were, Major 
Clark received the pay of a major, which compensation, 
to say nothing of his personal services and those of a horse, 
was not equal to his actual expenditures. 

" In Governor Snyder's order of the 5th September, 
1812, to Major Clark, he expresses his high sense of the 
valor of these patriotic citizens, who voluntarily flocked 
to the standard of their country, on the Northwestern fron- 
tiers of the State, to arrest the progress of an invading 
foe. In a letter from the Secretary of the Commonwealth, 
of the 7th September, 1812, to Major Clark, on the sub- 



ject of military affairs, he concludes as follows: « I have 
only to add, that the Government highly applauds your 
patriotic exertions.' " 

I ask, if examples of such sacrifices were numerous 
during the late war? Do they constitute no claim to pub- 
lic gratitude with those who rule this nation ? And the 
only way left for the Senate to show their disapprobation 
of the removal, is to do what has been often done hereto- 
fore — to call on the President for his reasons of action. He 
may have been deceived. If so, it will be satisfactory to 
the Senate to know it, and but justice to himself to make 
it known. He will not withhold the information. 

It may, however, be said, that the President was not 
informed of the extent of Mr. Clark's services to the 
country, or of his character as a citizen in bis native State. 
I am instructed™ say that he did know it; and with the 
information before him, it would have been creditable to 
the President to have suffered him to remain where he 
found him, at least until he could have had an opportu- 
nity of consulting his constitutional advisers. 

1 have now shown the way the late Treasurer served his 
country during the last war. I have shown you the esti- 
mation in which he was held by his fellow-citizens; the 
various offices he has held to their entire satisfaction. I 
have shown how and when he was transferred to this place, 
and appointed Treasurer; the unanimity in the Senate in 
confirming the appointment. I now inquire, was there 
ever a President in the United States, previous to the pre- 
sent, with the knowledge of all these facts before him* 
who would have exercised such high-handed measures? I 
think 1 am warranted in saying there was not, and 1 hope 
such examples hereafter may be rare. 

The whole appointing power is conferred upon the 
President and Senate jointly. Whenever the Executive 
shows a disposition to abuse the power vested in him by 
the constitution, by an unlimited exercise of those con- 
structive powers, never intended to be conferred by the 
instrument, the Senate of the United States, who possess 
co-equal and co-ordinate power, ought immediately to 
check such disposition, and restore the instrument to its 
original intention. If the President is permitted, during 
the recess of the Senate, to go bn, and remodel the Go- 
vernment, by turning out and substituting whomsoever he 
pleases, it at once reduces the Senate of the United States 
into a mere registering body, divested of all Executive in- 
fluence or Executive control; and this, too, not only with- 
out positive grant, but in plain contradiction to the posi- 
tive expressions of the constitution. 

Again, I am. borne out in my opinion, when I say that 
the power exercised by the President to remove from of- 
fice, during the recess* of the Senate, without cause, is ar- 
bitrary and unjust; 1 am borne out in that opinion by a 
sentiment that dropped from one of the gentlemen from 
Tennessee, in the debate on another subject. The gen- 
tleman said, (I took down his words,) " that all men who 
exercise office for party purposes, ought to be dismissed 
from office; but, for the exercise of the rights of suffrage, 
they ought not to be dismissed." I will now appeal to my 
colleague; he has had the best opportunity of knowing, 
and I am sure he will state nothing but facts. Did Mr. 
Clark, previous to the last Presidential election, exercise 
the influence which the office he held, that of Treasurer 
of the Stale of Pennsylvania, gave him, to party or poli- 
cal purposes? I feel confident my colleague will say he 
did not. That he expressed his opinion freely in favor of 
Mr. Adams, I have no doubt; but at the time of the elec- 
tion he did not vote on either side of the question. It is 
well known he then resided in this District, and was not 
entitled to a vote. 

I have been somewhat surprised at what we have wit- 
nessed in this body, when the nominations made by the 
President have been brought up for confirmation, (I allude 
particularly to those of district attorneys. ) A member 
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has not risen upon this floor, however pleased they may 
have been with the nominee in other respects, but what 
has admitted them to be inferior in point of capacity to 
those they have succeeded. And is this no abuse of pow- 
er in the Executive, to remove good officers, and supply 
their places with others less qualified? Instead of im- 
proving the system of your Government, and the moral 
and intellectual condition of your citizens, as the Presi- 
dent ought to endeavor to do, we find a letting down in 
every department. Is there no way to put an end to these 
abuses? There is. Let the Senate pass the resolution 
now before you, and, my word for it, the President will be 
more careful in making his selections for the future. There 
is one other subject I would notice. I would not recur to 
it, had not so much been said, at different tiroes, by gentle- 
men in the opposition, about the peace societies that ex- 
isted throughout the Union during the last war. We, at 
that period, had a peace society in Pennsylvania; which 
society did as much, wrote as mucb, and arrayed them- 
selves as much in opposition to the war and the measures 
pursued by the then administration as any other similar 
society. And wliat do we now find to be the fact' Scarce- 
ly had half a year rolled round from the time of Clark's 
removal, until the President bestowed an office on the 



very President of that peace society, the confirmation of 
which took place not more than ten days since, in this 
body. It may be asked, why was not this information dis- 
closed at the time ? To this I answer, that neither my 
colleague nor myself knew it to be the same man when 
the nomination was before us, although I had heard of 
his removal to the West. Yet it never occurred to me as 
being the same person, nor would I yet have known it, 
had I not received the information, a few days since, from 
a member of the other House. It is, however, but candor 
to state, that had 1 known the nominee to be the same per- 
son, 1 should have disclosed the peace society business with 
reluctance. His connexions in Pennsylvania, so (ar as I 
am acquainted with them, are highly respectable, and be 
himself possesses many estimable and good qualities. I 
have mentioned this circumstance as a set off to the at- 
tempts that have been made to make the world believe 
that the members of these peace societies are now arrayed 
in opposition to the administration, when the contrary is the 
case. I fear men are now more regarded for their devotion 
to those in power, than devotion to their country. 1 have 
nothing further to say, but to express a hope that the 
Senate will pass the resolution now under consideration. 



DEBATES IN THE HOUSE OF REPRESENTATIVES. 



Moxday, Dec. 7, 1829. 

At 12 o'clock, precisely, the House was called to order 
by Matthew St. Clair Clarke, Esq. Clerk to the last 
Congress. 

The roll of members having been called over by States, 
it appeared that there were present one hundred and 
ninety-four Representatives, and three Delegates from 
Territories. 

A quorum of the House being present — 

The House proceeded to ballot for a Speaker. Mr. 
CONDICT, of New Jersey, Mr. RIPLEY, of Maine, and 
Mr. POLK, of Tennessee, being appointed Tellers, an- 
nounced, after counting the ballots, that ANDREW STE- 
VENSON had received one hundred and fifty-nine votes) 
which, being a majority of the whole number, 

ANDREW STEVENSON, of Virginia, was declared 
to be duly elected Speaker of the House. 

THE SPEAKER'S ADDRESS. 

Being conducted to the chair, the SPEAKER elect ad- 
dressed the House in the following terms: 

Gektlimkk: I receive this renewed and distinguished 
proof of the continued confidence and approbation of my 
country, with feelings of deep sensibility and unaffected 
gratitude; and since it is your pleasure that I should again 
preside over your deliberations, I accept the trust, with 
an earnest hope that the choice of the House may not 
prove injurious to its interests, or detrimental to its honor. 

Of the importance.and responsibility of this high office, 
it is unnecessary to speak. It has been justly regarded, 
both in relation to its elevation, and the nature and extent 
of its duties, as one of the most delicate and responsible 
trusts under the Government. Indeed, the great increase 
of legislative business, both of a public and private nature, 
(occupying, as it does, so lur^e a portion of the year,) 
the number of this House, and the habit of animated, pro- 
tracted, and frequent debate, have, of late, tended very 
much to render the duties of the Chair peculiarly arduous 



to the individual who fills it, and of increased importance 
to the public. 

How far it will be in my power to meet the expects- 
tions of the House, by an able and enlightened discharge 
of the duties of this high station, it is not for me to say. 
Distrustful of my own abilities, I can promise but little 
else than zeal and fidelity. I shall shrink from the per- 
formance of no duty, however painful; shun no responsi- 
bility, however severe; my time and talents shall be de- 
voted to your service; and, in pursuing the manly and 
steady course which duty directs, I shall, at least, be 
cheered and sustained by a consciousness of the purposes, 
and a confidence in the principles, which I shall bring 
with me into this arduous service. On your part, gentle- 
men, I shall expect and need your kind and cordial co- 
operation, and that general confidence, without which all 
the efforts of authority would be nugatory; and I entreat 
you to afford me that aid and support in maintaining the 
established- rules and orders of the House, so necessary to 
the character and dignity of its deliberations, and the des- 
patch of the business of the nation. 

In assembling again to consider the condition of our be- 
loved country, I seize the occasion to offer you my cor- 
dial congratulations upon its prosperity and happiness, 
and the still more exalted destinies that await it. Whilst 
our relations with foreign Powers are distinguished by al- 
liances and good will, which serve but to render our 
friendship more valuable to each, and more courted by 
all, our situation at home, under the influence of virtuous 
and patriotic councils, is peaceful, united, and happy. 
How long these blessings are to be enjoyed by us, and 
secured to our children, must depend upon the virtue and 
intelligence of the people; the preservation of our happy 
Union; and the virtuous, liberal, and enlightened adminis- 
tration of our free institutions. 

That our confederated republic can only exist by the 
ties of common interest and brotherly attachment, by mu- 
tual forbearance and moderation, (collectively and indnri- 
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dually,) and by cherishing a devotion to liberty and union, 
must be apparent to every candid mind; and, as our fa- 
thers united their counsels and their arms, poured out 
their blood and treasure, in support of their common 
rights, and by the exertions of all succeeded in defending 
the liberties of each, so must we, if we intend to continue 
a free, united, and happy people, profit by their counsels, 
and emulate their illustrious example. 

How much will depend upon the conduct and delibera- 
tions of the national legislature, and especially of this 
House, it is not needful that I should admonish you. I 
need not, I am sure, remind you, gentlemen, that we are 
here the guardians and Representatives of our entire coun- 
try, and not the advocates of local and partial interests: 
that national legislation, to be permanently useful, must 
be just, liberal, enlightened, and impartial: that ours, is 
the high duty of protecting all, and not a part — of main- 
taining inviolably the public faith — of elevating the pub- 
lic credit and resources of the nation — of expending the 
public treasure with the same care and economy that we 
would our own — of limiting ourselves within the pale of 
our constitutional powers, and regulating our measures 
by the great principles contained in that sacred charier, 
and cherishing in our hearts the sentiment that the union 
of the States cannot be too highly valued, or too watch- 
fully cherished. 

These are some of the great landmarks which suggest 
themselves to my- mind, as proper to guide us in our le- 
gislative career. By these means, gentlemen, we shall 
not only render ourselves worthy of the high trust con- 
fided to us, but we shall endear to our people the prin- 
ciples of their constitution and free institutions, and pro- 
mote a sentiment of union and action, auspicious to the 
safety, glory, and happiness, of our beloved and common 
country. 

The oath of office was then administered to the Speaker 
by Mr. NEWTON, of Virginia, (the father of the House,) 
and by the SPEAKER to the members, by States in suc- 
cession. 

This ceremony being ended — 

Mr. RAMSAY, of Pennsylvania, submitted the follow 
ing resolution: 

JRetohed, That Matthew St. Clair Clarke, Clerk to the 
late House of Representatives, be appointed Clerk to this 
House. 

Mr. JOHNSON, of Kentucky, said that he was in 
formed that there would possibly be several other indivi 
duals who would be candidates for the office of clerk 
He therefore proposed to postpone the election to twelve 
o'clock on Thursday, to enable members to make up a 
judgment upon the information which they might in the 
mean time receive of the characters of the various candi- 
dates. This officer, he said, was the chief controlling 
executive officer of this body; his situation was one high- 
ly confidential and responsible. It was due to the mem 
bers, and to the candidates, that a better opportunity 
should be afforded for selection from amongst the latter, 
than he at least had enjoyed. He bad himself intended 
to move that on Thursday next, at twelve o'clock, the 
House would proceed to the election of a clerk; and with 
this view he moved to postpone until Thursday next the 
consideration of the resolution now under consideration. 

Mr. RAMSAY asked what was the House in the mean 
time to do for a clerk? Could the House proceed in its 
business without that officer' In offering the resolution, 
[Mr. R. said] he had only followed the example, set by 
former Congresses, of electing the clerk immediately af- 
ter the choice of Speaker. And be asked that the ques- 
tion of postponement should be taken by yeas and nays. 

The yeas and nays were accordingly ordered upon the 
question. 

In reply to a question put to the Chair, whether the 
late clerk would be considered in service until an election 



of clerk took place, the Speaker answered that he pre- 
sumed that he would. 

Mr. CAMBREI.ENG, of New York, suggested the 
postponement of the election to to-morrow instead of 
Thursday. 

Mr. JOHNSON proposed Wednesday, as the medium 
between to-morrow and Thursday. The object of his mo- 
tion for postponement, and the only object of it, was to 
obtain time to make up his mind upon information which 
he might receive as to the relative merits of the several 
candidates for this office. To-morrow the message of the 
President might be expected to be received, and the other 
officers of the House also were to be elected; so that the 
election of clerk could not well be made until Wednes- 
day, to which day, therefore, he now moved to postpone 
the consideration of Mr. RAMSAY'S motion. 

Mr. BURGES, of Rhode Island, said that if the old 
clerk could continue to act as clerk for several days, with- 
out an election, why not for the whole session? When 
was his service to end? 

The SPEAKER said that that was a matter for the dis- 
cretion of the House. 

Mr. BURGES said that the mere necessity of the case 
made it proper that the clerk to the last House should act 
in organizing the present. But, when the House had 
gone so far as to choose a Speaker, it appeared to him 
that the necessity was over, and that the House would be 
without a clerk, unless one should be immediately chosen. 
Without a clerk thus chosen, he did not see 'how the 
House was to make any record of its transactions. 

Mr. ALSTON, of North Carolina, thought that no dif- 
ficulty could arise from a postponement of the considera- 
tion of the resolution. He thought the resolution impro- 
per in itself, and, when the gentleman from Kentucky 
rose, he was about to have risen himself, and propose that 
the House should proceed to an election by ballot. He 
preferred that the whole question should lie upon the ta- 
ble for the present, and that, whenever the House should 
proceed to the election of a clerk, it should be by ballot. 
As to the old clerk continuing to act, [Mr. A. said] it had 
been the universal practice that the old clerk should con- 
tinue to act until another should be appointed. 

Mr. RAMSAY expressed his willingness, if it would 
meet the views of his friend, so to modify his resolution, 
as to propose that the House should now go into an elec- 
tion of a clerk. 

Mr. BUCHANAN, of Pennsylvania, said he trusted that 
such a course would be pursued as that the House should 
at once go into an election by ballot. And perhaps his 
colleague was wrong in now proposing a different course. 
It had been the practice, Mr. B. knew, where no opposi- 
tion to the old clerk was intended, to re-appoint him by 
resolution. The gentleman from Kentucky, however, 
had .stated that he believed that there were" other candi- 
dates' for the office. Mr. B. said he did not know the fact: 
but, if there were, the proper course was, as usual in 
such case, to proceed to ballot for a clerk. He should, 
himself, vote to> Jay the resolution on the table, and then 
to proceed to an election by ballot. 

Mr. RAMSAY then withdrew his resolution in favor of 
Mr. Clarke, and moved, in lieu thereof, that the House do 
now proceed to the election of a clerk. 

Mr. JOHNSON, of Kentucky, moved to amend this 
last motion, so as to go into an election on Wednesday 
next at twelve o'clock, instead of this day. 

On this question the House divided — ayes 54, the noes 
being a large majority. 

The motion to proceed directly to a balloting was then 
agreed to. Mr. RAMSAY then nominated Mr. Clarke, 
and Mr. JOHNSON nominated Virgil Maxcy, of Maryland. 

The votes having been collected and counted by Mr. 
RAMSAY, Mr. JOHNSON, and Mr. BUCHANAN, it ap. 
peared that the number of votes given in for Mr. Clarke 
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was one hundred and thirty-five; which, being a majority 
of the whole number, Matthew St. Clair Clabke was 
elected Cleric of the House of Representatives, and was 
forthwith sworn into office. 

On motion of Mr. MILLER, of Pennsylvania, it was 
resolved, nem. con. that Johk Oswald Dunk be appointed 
Scrgeant-at-Arms to the House. 

On motion of Mr. MILLER, the House then proceeded 
to the election of a doorkeeper. The late venerable 
(though now infirm) doorkeeper, Cant. Beiuamir Bubch, 
was nominated, in a very appropriate manner, by Mr. 
TUCKER, of South Carolina. Several other persons 
■ were nominated by different members. The ballots hav- 
ing been counted by tellers named by the Speaker, Mr. 
TUCKEK reported that Mr. Burch had received one 
hundred and thirty -six votes, (a large majority of the whole 
number,) and was consequently chosen. 

On motion, it was then resolved, nem. eon. that Otebtoic 
Carb be appointed Assistant Doorkeeper to this House. 

The usual message having been interchanged with the 
Senate, it was resolved that a committee be appointed on 
the part of this House, to join such committee as have 
been, or may be, appointed on the part of the Senate, to 
wait upon the President of the United States, and inform 
him that quorums of the two Houses have assembled, and 
that Congress are ready to receive any communications he 
may be pleased to make. 

A motion having been made for the usual order for fur- 
nishing members with newspapers — 

Mr. WICKLIFFE, of Kentucky, objectedtoif. Hcsaid, 
that the subject of furnishing, at the public expense, pa- 
pers for the private convenience of the members of this 
House, was referred to a committee last session, and that 
that committee had, in its report, recommended a discon- 
tinuance of the practice. His mind, he said, had under- 
gone no change on this subject. He was of opinion that 
the application of the public means to this object was not 
justifiable. But, in order to test the question, he moved 
to lay the resolution on the table. 

This motion was negatived; and the resolution for con- 
tinuing the usage was agreed to without a division. 

Tuesday, Dec. 8, 1829. 

Mr. DRAYTON, from the committee appointed on the 
part of this House, to join the committee appointed on the 
part of the Senate, to wait on the President of the United 
States, &c. reported that the committee had waited on the 
President accordingly, and that the President answered 
that he would make a communication to Congress thisday. 

The message of the President of the United States was 
soon after received, by the hands of A. J. Doxelso*, Esq 
his Private Secretary, and read. [See Appendix.] 

Whereupon, ten thousand copies thereof were ordered 
to be printed for the use of this House. 



W*d5esdat, Dec. 9, 1829. 

Mr. CONDICT, of New Jersey, observing that it seemed 
proper, before proceeding to distribute among commit- 
tees the several subjects of the President's message, that 
the standing committees of the House should be appointed, 
therefore moved the following order: 

"Ordered, That the standing committees be now ap- 
pointed, pursuant to the rules and orders of the House." 

Mr. BUCHANAN said that there was, he believed, an 
unusual number of new members in the present House of 
Representatives; and it was desirable, certainly, that the 
Speaker, who was to appoint these committees, should 
have time and opportunity for inquiry before he appointed 
them. It was not probable, he said, that any legislative 
business would be done in the course of the present week, 
and for that reason he moved that the motion lie upon the 



table, to give the Speaker a better opportunity of becom- 
ing acquainted with the new members, &c. 

Mr. CAMBKELENG suggested to Mr. Coxdict the 
expediency of withdrawing bis motion for the present, 
and renewing it to-morrow or another day. 

Mr. CONDICT said, the practice heretofore had been 
to adopt a similar order before the message was considered; 
and, as the committees were not announced until the read- 
ing of the Journal on the day following the adoption of 
the order, a whole day was thus given to the Speaker for 
the selection of the committees. 

The SPEAKER said, that it had been the practice, at 
the opening of a new Congress, to allow the Speaker 
three or four days for the selection of the committees- 
Mr. BUCHANAN said, he should not have moved to 
postpone the motion for now appointing them, if he had 
not known that to be the fact. 

Mr. MALLARY said, that, should the order be now 
made, it would, he presumed, not necessarily follow that 
the committees should be announced to-morrow. 

The SPEAKER said, that, if the order was now made, 
the committees must be announced to-morrow. 

Mr. BUCHANAN said, if the pending motion was laid 
upon the table until to-morrow, and should then be adopt- 
ed, the House might then, following precedent, adjourn 
over to Monday, and thus afford the Speaker the requi- 
site time of three or four days for a selection of the com- 
mittees. 

Mr. CONDICT said he had no objection to this course. 

The motion of Mr. CONDICT was then ordered to lie 
upon the table. 

Thvbsdat, Dec 10, 1829. 

Mr. CONDICT called up his motion, made yesterday, 
for the appointment of the standing committees; which 
was agreed to by the House. 

PRESIDENT'S MESSAGE. 

The House then went into Committee of the Whole on 
the state of the Union; when the several branches of the 
President's message were referred to the different stand- 
ing and select committees. 

The several resolutions for the reference of the message 
were offered by Mr. POLK. On one of them, the fourth, 
which was in the following words: 

Hesohed, That so much of the said message as relates 
to the modification of the existing tariff 1 of duties on 
goods imported into the United States, be referred to the 
Committee on Manufactures" — 

A debate occurred. 

Mr. J. W. TAYLOR said, he considered the general ar- 
rangement of the business as judicious; and the gentleman 
from Tennessee had so prepared his resolutions, as to pre- 
sent the various points in the most clear and perspicuous 
manner. He wished to have, however, some limitations 
in this resolution which refers to the modification of the 
tariff". If the gentleman from Tennessee would refer to 
the President's message, he would find that it contains sug- 
gestions looking to proposed modifications of the tariff. 
One modification is to be found in the ninth page, and be- 
gins thus: " The general rule to be applied in graduating 
the duties upon articles of foreign growth or manufacture, 
is that which will place our own on a fair competition with 
those of other countries," &c. presenting the great prin- 
ciple in regard to the protection of American manufac- 
tures. The other class, rcfen-ed to in the 10th page, 
commences thus: " Looking forward to the period, not 
far distant, when a sinking fund will no longer be re- 
quired," and going on to state, that, in reference to tea and 
coffee, a reduction of the existing duties " will be felt as 
a common benefit." 

His object was to move an amendment to this resolu- 
tion, which would have the effect of referring that part 
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which relates to such modification as looks to the protec- 
tion of our own manufactures, to the Committee on Manu- 
factures, while it refers so much as pertains to the modifi- 
cation contemplated by the reduction of the duties on tea 
and coffee, which is exclusively a revenue arrangement, 
to the Committee of Ways and Means. Only so far as the 
duties are regulated with a view to the protection of our 
manufactures is it properly an object of reference to the 
Committee on Manufactures. He would therefore move 
to amend the resolution by inserting, after the words 
" United States," the words " with a view to the protec- 
tion of manufactures." 

The question being on the amendment, 

Mr. POLK said, that, as the resolution had bceu adopted 
in committee, it was no longer under his control. It was 
suggested, however, by a gentleman near him, that the 
amendment, with a modification, might be proper. The 
modification which he suggested' was, to add tlie words 
*' except that part which refers to the reduction of the du- 
ties ou tea and coffee, which is referred to the Committee 
of Ways and Means." 

Mr. TAYLOR reminded the gentleman from Tennessee 
that he had already referred every thing relating to the 
revenue to the Committee of Ways and Means, and that 
reference embraced the object of his present motion. 
This is a subject of revenue, and it is by no means neces- 
sary to go into the particular specifications as to the duties 
on tea, coffee, &c. That mutter is of necessity before the 
committee, unless it shall be particularly excluded. 

Mr. POLK stated that his only object was to render the 
language of the resolution more specific than it was before 
he offered this amendment. His object was to give to the 
Committee of Ways and Means all the duties which legiti- 
mately belong to it, and to refer to it all those topics in the 
message which are within its sphere. It was suggested to 
him that there might arise a conflict between the Commit- 
tee of Ways and Means and the Committee on Manufac- 
tures, as to which was in possession of the specific recom- 
mendation contained in the message; and, in consequence 
of that suggestion, be had proposed his modification. It 
could do no harm; if it were productive of no other good, 
it would indicate the will of the House as to the commit- 
tee to which the subject should be referred. The Com- 
mittee of Ways and Means has all the subjects relating to 
the revenue before it; and the modification he had suggested 
would luve the effect of making this reference more clear. 

Mr. EVERETT suggested that either the original reso- 
lution of the gentleman from Tennessee, or the amend- 
ment of the gentleman from New York, might produce 
the effect j but the amendment now suggested by the gen- 
tleman from Tennessee, following the amendment of the 
gentleman from New York, would lead to the inference 
that the duties on tea and coffee were laid " with a view 
to the protection of manufactures. " 

Mr. POLK then withdrew his proposition to amend. 

Mr. McDUFFIE thenstated thathedisliked the phrase- 
ology of the amendment. It seemed to be framed under 
the impression that the modifications recommended by the 
message looked exclusively to the benefit of the manufac- 
turers. He hoped that this impression was not the cor- 
rect one. 

Mr. MARTIN, of South Carolina, suggested to the gen- 
tleman from New York the propriety of withdrawing his 
proposition, and accepting an amendment to the following 
effect: "And that so much as relates to a reduction of 
duties on those articles of import which cannot come in 
competition with our manufactures, be referred to the 
Committee of Ways and Means." 

Mr. TAYLOR said he should be happy to give this 
gratification to the gentleman if he could. But it must 
Be evident to all that the message does recommend the 
protection of manufactures. Whether the recommenda- 
tion is judicious or not, is not now the question to be dit- 
Vot. VI — 60 



cussed. What he- proposed was, to give a respectful re- 
ference to the appropriate committees of all the matters 
which the Chief Magistrate had submitted to the conside- 
ration of the House. It was not now for him to oppose, 
to vindicate, or approve of those matters. Tfoat was a 
subject for discussion hereafter, and " sufficient for the 
day is the evil thereof." Let that matter, therefore, rest 
He wished the subject to go to that committee, where it 
would receive the fullest consideration. When he was 
up before, lie read a paragraph from the message, which, 
after stating that the general rule was to " place our own 
[manufactures] in fair competition with those of other coun- 
tries," went on to state that " the inducements to advance 
even a step beyond this point are controlling in regard to 
those articles which are of primary necessity in time of 
war." The President had thus expressed his opinion on 
din point in explicit terms. If there be -a single article 
manufactured in the United States, which is of primary 
importance in time of war, the President, in rog^t-d to that 
article, recommends a protecting duty. Here, then, »|»- 
pears the propriety of considering what class of articles 
is here alluded to, and what are embraced in the principle, 
and these arc fit subjects of consideration for the Commit- 
tee on Manufactures. But, in regard to the whole subject, 
it appears that if we take what is said in the last para- 
graph in the ninth page, we shall find there is a distinct 
recommendation to carry the principle further. That 
paragraph reads thus: " The agricultural interest of our 
country is so essentially connected with every other, and 
so superior in importance to them all, that it is scarcely ne- 
cessary to invite to it your particular attention, it is 
principally as manufactures and commerce tend to in- 
crease the value of agricultural productions, and to ex- 
tend their application to the wants and comforts of society, 
that they deserve the fostering care of the Government." 
How are these to receive the fostering care of the Go- 
vernment, unless by the protecting duties referred to in 
the amendment he had offered, with a view to the conside- 
ration of the committee ? It was far from his intention at 
this time to invite discussion. He had supposed that, as 
there were two classes of modifications, the one relating 
to manufactures, and the other to revenue, it was proper, 
as the resolution of the gentleman from Tennessee would 
carry the whole subject to the Committee on Manufac- 
tures, to limit the reference to those points which the 
gentleman, doubtless, intended to refer to that committee. 
To carry that into execution, and to divide the matter ac- 
cording to the arrangement in the message, he had made 
his present motion. 

Mr. DAVIS, of South Carolina, suggested an alteration 
in the phraseology, so as to make it read, that so much 
as relates to manufactures be referred to the Committee 
on Manufactures; and that so much as relates to revenue 
be referred to the Committee of Ways and Means. 

Mr. MARTIN said, that his object Was not to provoke, 
but to allay discussion, when be offered his amendment. 
It appeared, however, that the only difference between 
the gentleman from New York and the gentleman from 
Tennessee, and himself, was about words. The question 
was simply, how much should be referred to these distinct 
committees? The only fear of the gentleman from New 
York seemed to be, that the Committee on Manufactures 
might decide on matters which did not come properly 
within its sphere. He thought the committee might be 
fairly left to determine its own sphere of duties. It ap- 
peared to him to be plain and intelligible. The idea is that 
the tariff, so far as it concerns our manufactures, is a sub- 
ject appropriate for the action of the Committee on Manu- 
factures; and that the subject, as it relates to revenue, is 
for the action of another committee. To meet this view, 
he had submitted his proposition to the House; and he 
would^ake occasion to move it, should the amendment of 
the gentleman from New York be rejected; so that not 



Digitized by 



[e^ 



474 



GALES &, BEATON'S REGISTER 



H. of R.] 



Refute Lands in Tennessee — Western Armory. 



Die. 14, 15, 1829. 



only tea and coffee, concerning which the gentleman from 
New York seemed to feel the deepest anxiety, but all ar- 
ticles on which high duties are laid for the purpose of 
revenue, should be referred to the Committee of Ways 
and Means. That was his object. 

Mr. POLK agreed that this discussion, which had so 
unexpectedly arisen, was merely a discussion about words. 
He could assure the House that his only object was to re- 
fer that part of the message which relates to manufac- 
tures to the appropriate committee. It was now the time 
to determine what the duties of the Committee of Ways 
and Means are. Whatever concerns the revenue of the 
Union belongs appropriately to that committee. He had 
thought, when he made his proposition, that tea and coffee 
required a separate specification. In this he had been 
corrected by the Chair, who regarded these as subjects 
to be considered within the cognizance of that committee 
as a matter of course. If so, the amendment offered by 
thc-geiitleman from South Carolina would be as unneces- 
sary as that which he himself had withdrawn, which was 
similar in its import. He had supposed that the resolu- 
tion embraced all which the gentleman from New York 
should require. He thought it premature to raise discus- 
sions merely as to forms of words, the effect of which 
might be to give an interpretation to the message which 
might not be warranted, on partial views, and without that 
deliberate examination which ought to be taken. 

Mr. II. R. STORRS asked if it would be in order to 
move to strike out the words "modification of the tariff," 
ancLsubstitute " domestic manufactures'" 

The SPEAKER decided that the motion would not be 
in order, until the question should be determined on the 
amendment of the gentleman from New York. 

Mr. STORRS said, that, on reading the message, it did 
not occur to him that that part which relates to tea and 
coffee had any reference to the question of manufactures. 
The question intended to be submitted in the message is, 
whether the duties on tea and coffee may not be reduced 
when the state of the revenue will no longer require 
these duties. He thought this had no reference whatever 
to the subject of manufactures. His object was to strike 
out the words "the modification of the tariff," and to in- 
sert, in lieu thereof, the words "domestic manufactures." 
This would be plain language, not to be misunderstood. 

The motion of Mr. TAYLOR to amend the resolution 
was then decided in the negative. 

Mr. STORRS then made his motion to strike out the 
words " the modification of the tariff," and to insert the 
words "domestic manufactures." 

Mr. McDUFFIE said it was originally his object to 
avoid the inference that the President intended either to 
recommend any increase, or only a diminution of duties. 
He thought the amendment seemed to imply that there 
was nothing in the message on the subject of the modifi- 
cation of the tariff, which did not look to the increase of 
duties. He thought it might as reasonably be presumed 
to look to the reduction or the duties. The language of 
the message is equally applicable to reduction as to in- 
crease of duties. He preferred the amendment of the 
gentleman from New York, which had been just nega- 
tived. His object was to convey the idea that the modifi- 
cation of all duties, whether to increase or diminish them, 
should be referred to the Committee on Manufactures. 

The question was then taken on the amendment of Mr. 
STORRS, and decided in the affirmative. 

The resolution, as thus amended, was then agreed to; and 

The House adjourned to Monday. 

Mohdat, Ducracar.R 14, 1829. 
The different Standing and Select Committees, which 
had been appointed by the SPEAKER during the recess, 
were this day announced. No other business was trans- 
acted. 



Tuisdat, Dscsmbeb 15, 1839. 
REFUSE LANDS IN TENNESSEE. 

Mr. CROCKETT moved the following resolution, viz. 

Resolved, That a select committee be appointed, with 
instructions to inquire as to the most equitable and ad- 
vantageous mode of disposing of the refuse lands lying 
south and west of the Congressional reservation line in 
the State of Tennessee. 

This resolution being read, 

Mr. POLK, of Tennessee, moved to amend the reso- 
lution, by striking out so much as proposes a select com- 
mittee, and moving to refer the subject of the resolution to 
the Committee on the Public Lands. 

Mr. CROCKETT said, that he wished this subject to 
take the same course now as it had done heretofore. The 
resolution referred [he said] to a few scraps of land lying 
along in bis district, which it was high time should be dis- 
posed of. The subject had been already several times 
before Congress, and bad always heretofore been referred 
to a select committee; and all that be asked was, that it 
should take the same course now as it had done heretofore. 

Mr. POLK said, that a part of this subject was always 
before the Committee on the Public Lands in the shape of a 
memorial from the Legislature of Tennessee. He thought, 
therefore, that a reference of this resolution to that com- 
mittee was expedient, that all parts of the subject should 
be placed before the same committee. 

Mr. STERIGERE, of Pennsylvania, said, that, at the 
late session of Congress, a proposition had been made for 
distributing the vacant public lands, or the proceeds of 
them, among the several States. This proposition was so 
connected with the subject of this resolution, that, as he 
expected it would be renewed at this session, he moved 
that the pending resolution lie upon the table for the pre- 
sent. 

The motion to lay the resolution on the table was nega- 
tived. 

Mr. CROCKETT made some further remarks, in which 
he was understood to say that the Legislature of Tennes- 
see was disposed to withdraw its former memorial. But, 
however that might be, he said his colleague [Mr. Polk] 
had heretofore had this matter in his charge as head of a 
select committee; and, [said Mr. CI as I live among the 
people who are interested in these lands, I want now to 
have something to do myself with the disposition of the 
subject. 

The motion of Mr. POLK to amend Mr. Cbockitt*« 
resolve was then negatived, 92 to 65; and Mr. C.'s resolu- 
tion was agreed to. 

WESTERN ARMORY. 

Mr. DESHA moved the following resolution, viz. 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of establishing an 
armory at some suitable point upon the Western waters. 

Mr. CHILTON, of Kentucky, proposed to amend the 

resolution, by adding to it "or at the falls of , in 

the State of Kentucky," and added some observations to 
show the strong claims of this location for the proposed 
armory. 

Mr. VANCE, of Ohio, thought that, considering the 
variety of conflicting claims for this object, the resolution 
had better be general in its terms, and refer the whole 
subject of the establishment of an armory on the Western 
waters to the same committee; that all the sites in the 
Western country might be considered together. 

The resolution was then modified, with the consent of 
the mover, so as to propose a general inquiry into the ex- 
pediency of establishing an armory on the waters of the 
Western States. 

Mr. CARSON, of North Carolina, remarking that no part 
of the country possessed more valuable water power than 
the western part of the State of North Carolina, proposed 
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*o amend the resolution by adding' "or on the Western 
waters of the State of North Carolina." 

Mr. JOHNSON, of Kentucky, said, he regretted this 
motion on the part of his friend from North Carolina, as 
calculated to produce a collision between the West and 
the South as to the location of an armory. He was per- 
fectly willing to vote for an independent proposition to 
inquire into the expediency of the erection of an armory 
in the South, but he was unwilling to connect it with a 
proposition for an armory in the West. For the last fif- 
teen years it had been in vain attempted to procure the 
establishment of a National Armory on the Western wa- 
ters, notwithstanding the unanimous opinion of the West, 
concurred in by the executive officers of the Government, 
that a Western armory was necessary, not to gratify indi- 
viduals interested in its location, but for the defence of 
the country, and to prevent prodigal expenditure of the 
public moneys in transportation of arms, &c. We have 
now National Armories at Springfield, in Massachusetts, 
and at Harper's ferry, in Virginia; and a report had been 
made to Congress, at his own instance, pointing out the 
various sites which the United States' engineers had 
thought would be advantageous for an armory in the 
Western country. But, although his immediate constitu- 
ents were deeply interested in the establishment of an 
armory at the Horse Shoe bend, and others equally inte- 
rested in other sites, he despaired ever seeing in his day 
an armory established in the West at all, unless upon the 
broad principle of giving the Executive of the United 
States the power of selecting a site, as had been done here- 
tofore in the case of the armory at Springfield, and -that 
at Harper's ferry. Having no objection to inquiring into 
the expediency of establishing an armory in the West, as 
well as in the South, but being opposed to confounding 
the two propositions, Mr. J. moved to strike out of Mr. 
Carsoh's amendment the conjunction or, and insert and, 
which would have the effect to separate the two proposi- 
tions, instead of connecting' them. 

Mr. CARSON said, he was entirely disposed to gratify 
his friend from Kentucky; but, as his motion had been 
made on the impulse of the moment, and could be readily 
modified to meet his friend's views, he moved, to give op- 
portunity for that purpose, that the resolution should be 
ordered to lie upon the table for the present. 

The motion was agreed to. 

ANNUAL TREASURY REPORT. 

The SPEAKER laid before the House a letter from 

the Secretary of the Treasury, transmitting his annual re- 

•jport upon the state of the finances. 

The report having been announced from the Chair, 

Mr. BUCHANAN moved that ten thousand copies of 
the report, and the documents accompanying it, be printed. 

Mr. WHITTLESEY proposed six thousand copies, be- 
ing the largest number ever printed of a public document 
before this session. 

Mr. BUCHANAN said that the Annual Report from 
the Treasury Department was always looked to with great 
interest by the people; that it was too voluminous to find 
admission at large into the newspapers; that its general 
circulation was very desirable, &c. Ten thousand copies 
had been ordered to be printed of the documents accom- 

Sanying the message of the President; and this document, 
e presumed, would be considered of at least equal import- 
ance. 

Mr. WHITTLESEY said, he admitted that thit docu- 
ment was one of importance, and sought for with avidity. 
He thought, however, that the largest number of copies 
ever before printed, was sufficiently large now; especially 
as the material and substantial part of the report would 
find its way into every newspaper in the country. He was 
disposed, he said, to observe, as far as was consistent with 
a prudent regard to the public interest, the system of eco- 



nomy recommended in the report of the Committee of Re- 
trenchment at the session before the last; and he could 
not conceal bis surprise that gentlemen who were, at the 
last session, so anxious to reduce the amount of expendi- 
ture, especially on objects of this nature, to which they 
seemed to have directed much of their attention, should 
now show such a disposition to swell it instead of reduc- 
ing it. 

Mr. BUCHANAN said, he was happy to find that the 
gentleman from Ohio was now so decided an advocate for 
retrenchment; not knowing, however, that he bad ever 
found him otherwise. He did not know but, in pursuit of 
this object, he and the gentleman from Ohio would be 
found going hand in hand. But this [Mr. B. said] was 
not the point at which they ought to begin to retrench. 
Retrenchment ought not to begin with communication of 
information of this sort to the people, who are more 
interested in knowing exactly what has been the ma- 
nagement of their financial concerns, than, perhaps, in 
any other subject If we are to begin the work, [said 
Mr. B.J let it be with something else, wore in accord- 
ance with the proper principles of retrenchment than this. 

The question was then taken on printing the largest 
number proposed, ten thousand copies, and decided in 
the affirmative. 



Wzdxisd.it, DscKKBxa 16, 1829. 
The resolution came up which was yesterday moved by 
Mr. RICHARDSON, of Massachusetts, for the addition to 
the standing committees of a 

COMMITTEE ON EDUCATION. 

The resolution having been read, 

Mr. RICHARDSON said that his proposition was a sim- 
ple one, proposing only that a standing Committee on 
Education should be provided, by the rules and orders of 
the House. Unless it was made necessary, by objections 
to the resolution, he should not occupy any portion of the 
time of the House upon it, but submit it for decision with- 
out remark. 

Mr. HALL said, in due deference to the gentleman who 
presented this resolution, the subject was one which he 
conceived did not properly come within the control of 
Congress. I shall, [said he,] therefore, feel thyself bound 
to object to the resolution. The subject of education, 
evidently, so far as legislation can be carried to it, properly 
belongs to the State authorities. If we go on assuming 
authority over subjects entirely foreign to our sphere of 
authority, where are we to end ? We already have much 
extrinsic matter. As an instance, I will mention the sub- 
ject of agriculture; over which we have, I believe, a 
standing committee. This, I have always been at a loss 
to reconcile to my idea of the just power of Congress. 
If we go on engulphing every subject to which legislation 
can be carried, to what result must we come ? Shall we not 
effectually assume all the power of the State authorities? 
This must necessarily be the result Sir, there is a doctrine 
advanced, and properly advanced, and sustained by the 
Supreme Court of the United States, a doctrine properly 
deduced from one of the plainest provisions of the con- 
stitution — it is, that all the powers of this Government, 
though limited, are plenary, within their proper sphere. 
I admit the soundness of this doctrine; but if so, it at once 
puts this subject to rest. 1 presume neither the gentle- 
man himself, nor any other, will pretend that the States 
have not the right to legislate upon this subject If this 
be so, it is decisive that this Government cannot, because 
its power over the subject, being plenary, is necessarily 
exclusive, and therefore not to be participated. It is not 
my object to detain the House; but for the reasons given, 
I object to the resolution. 

Mr. DAVIS, of South Carolina, expressed a desire to 
know what were the particular views which had induced 
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the gentleman from Massachusetts to bring forward this 
proposition. 

' Mr. STORKS, of New York, made a few observations, 
the import of which was, that he was perfectly willing, 
when any subject requiring it should be before the House, 
to give it direction to a proper committee. He was not 
aware, however, of any necessity for a standing committee 
on the subject. The only way in which it had heretofore 
been directly presented to the consideration of the House, 
was in the shape of propositions connected with grants of 
public lands, which had been, as matter of course, referred 
to the Committee on the Public Lands. Believing the con- 
sideration of such propositions to be safely lodged in the 
hands of that committee, he had no disposition to transfer 
it to another select committee. As at present advised, 
therefore, he should vote against the resolution. 

Mr. RICHARDSON said, that the importance of educa- 
tion to the people of the United States, induced bim to ad- 
vocate the adoption of the resolution now before the House. 

The gentleman from New York [Mr. H. R. Stokbs] 
has said that he knows not what a standing Committee on 
Education can have to act upon. Mr. R. said, he would 
reply to the gentleman, that such a committee would have 
the whole subject to act upon — a long neglected subject, 
and of the highest importance to the welfare of this Union. 

This subject had been most earnestly and repeatedly 
recommended by the great patrons of liberty — the fathers 
of American independence — the founders of this republic. 
Permit me [said Mr. R.] to call the attention of the House 
to the opinion contained in the message of the first Presi- 
dent of the United States to Congress, in 1790: 

"Nor am I less persuaded that you will agree with me 
in opinion that there is nothing which can better^deserve 
your patronage than the promotion of science and litera- 
ture. Knowledge is, in every country, the surest basis of 
public happiness. In one, in which the measures of Gov- 
ernment receive their impressions so immediately from the 
sense of the community as in ours, it is proportionably 
essential. To the security of a free constitution it contri- 
butes in various ways. By convincing those who are en- 
trusted with the public administration, that every valuable 
end of government is best answered by the enlightened 
confidence of the people, and by teaching the people 
themselves tff know and to value their own rights; to 
discern and provide against invasions of them ; to distin- 
guish between oppression and the necessary exercise of 
lawful authority — between burdens proceeding from a 
disregard to their convenience, and those resulting from 
the inevitable exigencies of society; to discriminate the 
spirit of liberty from that of licentiousness— cherishing the 
first— avoiding the last — and uniting a speedy, but tempe- 
rate vigilance against encroachments, with an inviolable 
respect to the laws. Whether this desirable object will 
be best promoted by affording aids to seminaries of learn- 
ing already established, by the institution of a National 
University, or by any other expedients, will be well wor- 
thy of a place in the deliberations of the Legislature." 
— Wathington't Menage to Congrem. 

Mr. Speaker, this is not a solitary recommendation of 
this subject to the attention of Congress. In similar lan- 
guage, it has been repeatedly urged npon Congress by 
Washington, Jefferson, Madison, and others. 

If it be true, as the gentleman from New York says, 
that a committee on education would have nothing to act 
upon, the fact is enough to encrimson the cheek of every 
friend to his country with the blush of deep mortification. 
It is high time that there were a committee to make this a 
subject of attention — to devise and mature measures to 
promote an object of vital importance to this republic. 

The gentleman from North Carolina [Mr. Hall] has 
stated that he has constitutional objections to the proposed 
measure. Is it possible that the constitution prohibits the 
power to raise a committee on education, whilst there are 



committees on agriculture, manufactures, Indian affairs? 
and various interests, never named in the constitution? 
What is the language of the constitution? "We, the 
people of the United States, in order [among other things] 
to promote the general welfare, and secure the bless- 
ings of liberty to ourselves and our posterity, do ordain 
and establish this constitution for the United States of 
America." The eighth section, which enumerates the 
powers of Congress, declares expressly that "the Con- 
gress shall have power to provide for the general welfare 
of the United States;" and " to make all laws which shall be 
necessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this consti- 
tution." Is it possible to doubt that Congress is vested by 
the constitution with power to pass any laws, or adopt any 
measures, not prohibited by it, which are essential "to 
promote the general welfare?" All unite in bearing testi- 
mony that the general diffusion of knowledge in the United 
States is essential "to the general welfare, and to secure 
the blessings of liberty." Singular, indeed, would it be, 
if the framcrs of the constitution had bound their own 
hands, and the hands of their posterity, under articles and 
sections to exclude the great law of self-preservation from 
the system. I cannot impute to them, nor to the system, 
a folly so stupendous. 

It is demanded, if measures for the promotion of educa- 
tion were deemed so important, why have they not been 
adopted? My answer is, that a favorable moment for the 
purpose has not before occurred. Soon after the immor- 
tal Washington recommended this subject to the attention 
of Congress, the civilized world was wrapt in a flame of 
war and revolution. Our revenue was reduced or ex- 
hausted in measures for self-defence. This country suffer- 
ed from many causes of embarrassment. 

When prosperity began again to dawn upon the repub- 
lic, the illustrious Jefferson recommended to Congress 
the same subject. But soon again embarrassments and 
war dried up and exhausted the resources of the country. 
To the discharge of the public debt the revenue has been 
applied, until the moment has nearly arrived when it will 
have been wholly cancelled. At the same time the reve- 
nue is gradually increasing, so that a large surplus will 
remain in the national treasury. To what purpose more 
valuable to the United States, or more honorable to this 
Government, can that surplus be applied, than to the pur- 
pose of education? It may well become the guardians 
of the public welfare to consider, that if this surplus of 
revenue should not be applied in a manner to satisfy the 
people that it is beneficial to the general welfare, they may 
indignantly send up a power here that shall cause the reve- 
nue to be abolished; an event which alj would have cause 
to deplore. Let the revenue be abolished, and the Union 
Would be prostrate at the feet of her enemies. No, sir, 
rather let measures be adopted to apply the surplus of 
revenue to the promotion of education. The present is a 
most favorable moment to devise a plan for this purpose. 
It is virtually recommended by the President, in his mes- 
sage just communicated, where we are informed that the 
amount required for the discharge of the public debt will 
be at the disposal of the Government for other important 
objects. For these general reasons, I am in favor of the 
resolution. Regretting to occupy the time of the House, 
I submit the question without further remarks. 

Mr. ARCHER, of Virginia, said, that, in common, he 
had no doubt, with many members of the House, he should 
have a good deal to say on the subject of this resolution, 
if he could conceive (which he did not) that there were 
any danger of its adoption. He was persuaded that the 
honorable mover had not meditated fully the extent of the 
question which the resolution went to raise. It was one 
of the largest, and, in the most favorable aspect, contest- 
able questions of power which had been ever presented 
in the operation of the Government. It was true, as the 
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gentleman had suggested, that the subject had been 
brought to the attention of Congress heretofore, on more 
than one occasion, but in modes very different from that 
now proposed. It had been suggested in the messages of 
Chief Magistrates as a topic of the gravest deliberation, 
or there had been a formal assertion by resolution that the 
power resided in the Government, accompanied by propo- 
sitions for a practical application of it. Mr. A. had sup- 
posed that these were times in which republican principles 
had attained ascendancy, and the revival of this doctrine 
would not be thought of in this House. If the gentleman 
did desire the revival, however, and thought he could find 
any considerable number to think with him, the mode of 
proceeding should be that to which he [Mr. A.] had just 
referred; by resolution affirming the power, to which the 
present resolution might be a sequel. It could not be 
expected that, by indirection on a mere proposition to raise 
a committee, a decision was to be had, to let in not only 
this jurisdiction, but the mass of connected constructions 
which were equally involved. Mr. A. professed himself 
entirely prepared now to enter into the discussion and 
disprove the power. He could not conceive that it could 
be necessary to do so, however; and in that view, he 
should content himself with moving that the resolution be 
laid on the table, with the purpose that it should not be 
taken up again. 

The question on laying the resolution on the table was 
then taken by yeas and nays, and decided as follows: 
yeas, 156 — nays, 52. 

HONOR TO A DECEASED MEMBER. 

Mr. BARRINGER, of North Carolina, rose for the pur- 
pose of performing the last sad office due to friendship, in 
announcing to the House the death of his late esteemed 
colleague, the honorable Gabriel Hoicks. He said he 
would have performed this duty at an earlier day, but for 
his own impaired health. Before tendering to the House 
a resolution which he had prepared in relation to the me- 
lancholy event which he had just announced, he might, 
he hoped, be excused for saying, that those to whom the 
late Governor Holmes was known, eulogy would be unne- 
cessary, and to those to whom his deceased friend and 
colleague was unknown, he felt, in his present state of 
impaired health, an utter inability to do justice to the 
eminent virtues of the deceased. He should not, there- 
fore, make the attempt. He had the pleasure of knowing 
him in all the relations of life; in the endearing domestic 
relations, in which he was unsurpassed for tile gentler 
virtues of conjugal tenderness and affection, for parental 
kindness and indulgence; as the chief magistrate of his na- 
tive State, in which he discharged the duties devolved upon 
him with a dignity becoming his own elevated character, 
and the confidence reposed in him by his own constituents; 
as a representative of the people in this House. How ap- 
propriately he performed his duties here, was too well 
known to require a recital from him. 

Mr. B. said, his deceased friend and colleague had been 
an honored member of the nineteenth and twentieth Con- 
greases, and member elect of the twenty-first Congress of 
this House. It had pleased Heaven to remove him, and 
it was due to him to say that his loss was most regretted 
by those who knew him best; and, as a testimonial of re- 
spect for the memory of the deceased, he asked of the 
kindness of the House the adoption of the resolution which 
he now offered. 

Mr. B. then presented the following: 

Boohed, That the members of the House of Repre- 
sentatives, from a sincere desire of showing every mark 
of respect due to the memory of the honorable Gabriel 
Holmes, late a member thereof, from the State of North 
Carolina, will go into mourning for one month, by the 
usual mode of wearing crape around the left arm. 

The resolution was unanimously agreed to. 



As a further mark of respect to the memory of the de- 
ceased, Mr. BARRINGER then moved that the House do 
now adjourn. ' 

Thursdat, December 17, 1829. 
DISTRIBUTION OF PUBLIC LANDS. 

Mr. HUNT, of Vermont, submitted for consideration 
the following resolution: . 

Resolved, That the Committee on the Public Lands be 
instructed to inquire into the expediency of appropriat- 
ing the nett annual proceeds of the sales of the public 
lands among the several States, for the purposes of edu- 
cation and internal improvement, in proportion to the re- 
presentation of each in the House of Representatives. 

The question of consideration of this resolve was de- 
manded by Mr. STANBERY, of Ohio, and decided in the 
affirmative. 

Mr. STERIGERE, of Pennsylvania, then moved to 
amend the resolution by striking out, after the word 
" States," the words "for the purposes of education and 
internal improvement." He had no objection whatever 
to the principle of distributing the nett proceeds of the 
sales of public lands among the States, but he was opposed 
to the restriction upon the application of them proposed 
by the resolution. 

Mr. HUNT said, that, by repeated special grants, dona- 
tions of the public lands had been made to some of the 
States, and to particular institutions in others of the States, 
but in all cases for the purposes of education and inter- 
nal improvement, and for none other. He wished, in the 
distribution of \he avails of the residue of the public lands, 
to adhere to the same principle. 

Mr. TEST, of Indiana, said, that he considered the 
principle involved in the resolution to be one of great im- 
portance, and one which this House ought not to be called 
to act upon without due consideration. He objected to 
the resolution, as well in its details as in its principle. It 
seemed to him to embrace, in effect, the proposition that 
the public lands should be divided among the States gene- 
rally; to which he could never consent. He thought that 
time should be given to reffect upon the subject before it 
was further acted upon. With that view he moved to 
lay the resolution upon the table. 

The motion to lay the resolution on the table was nega- 
tived, 108 votes to 71. 

The question on Mr. STERIGERE'S motion to amend 
the resolve was then also decided in the negative, 102 
votes to 72. 

Mr. SEVIER, Delegate from Arkansas, moved to 
amend the resolve, by inserting, after the word "States," 
the words " and Territories;" and 

This motion to amend was agreed to. 

Mr. VANCE, of Ohio, asked how the resolve would 
read thus amended? How could the Territories become 
entitled to land, &c. "in proportion to the representation 
of ea'ch,"-&c. ? The Territories [he said] have no repre- 
sentation on this floor. They would have no claim to land 
under this resolve, unless the House should further re- 
solve that delegates are representatives. 

Mr. MARTIN, of South Carolina, entered his protest 
against the number and variety of propositions brought 
before the House concerning the public lands, and propos- 
ing to dispose of them in various ways. It seemed as if 
the four quarters of the Union were striving with one 
another which should get the most out of these lands. 
The appetite for them appeared to be insatiable and un- 
controllable. He was opposed to the whole of these pro- 
positions. This was not the time to express at large his 
views on this subject; but if there was any justice, truth, 
or reason, in the proposition now submitted to the House, 
the amendment which he was about to propose ought to 
have its weight with the House. Mr. M. said, be did not 
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conceal from the House that he meant to vote against the 
resolution in any shape; but if the resolution is entitled to 
pass at all, it should be with the amendment. The princi- 
ple of the resolution is, that a distribution of the proceeds 
of sales of the public lands shall be made among the seve- 
ral States for certain purposes. If this be a Tight dispo- 
sition of them, [said Mr. M.] it then follows that those who 
have had land heretofore should render an account of 
what they have already had. Let us see how the balance 
sheet stands. Let us see what proportion of the public 
lands has been given to the Atlantic States, from Maine to 
Georgia. Let us compare that proposition with what has 
been given to the States west of the Alleghany. If there 
be any propriety in the mode of disposing of the public 
lands at all, let us bring this question to the test; what pro- 
portion has been heretofore given to the States respec- 
tively, or to institutions within those States? He would 
not now pursue the inquiry in detail, but he said the 
amount which had been given to the States west of the 
Alleghany was incalculable; he should hardly be credited 
were he to attempt to state it. He concluded by moving 
to insert after the word " inquire," in the resolution, the 
words " into the amount and value of the public lands 
which have been given by Congress to any State, or to 
any public institution in said 8tate." 

Mr. VANCE, of Ohio, said, that he was very much of 
opinion that, in the views which he had taken of it, the 
gentleman from South Carolina bad looked to but one side 
of this question. The people of the Western States had 
certainly received from the United States grants of land 
for the purpose of promoting education; or, rather, the 
Government had said to them, if you will buy thirty-five 
sections of the public land, we will give you one section 
for the purpose of promoting education. And the gentle- 
man from South Carolina, if he had gone to the Western 
country, as the settlers of that country did, and waded 
through fevers and fogs to clear it, and paid as much 
money as they did for their lands, would have been enti- 
tled to the same benefit as they from this sort of donation. 
Sir, [said Mr. V.] I am as willing to meet this question at 
one time as another: I say, that we of the West have had 
no donations of public land. Every body that got lands 
in that country paid for them; and the people of that 
country know how they have been fleeced of their last 
dollar for that purpose. It was well known [he said] to 
the people of that country how they had earned their 
school lands. They had paid for them a sufficiently valu- 
able consideration. He was not prepared, [he said,] any 
more than the gentleman from South Carolina, to go into 
this discussion; but at the threshold he was willing to meet 
the doctrine of the gentleman concerning these lands. 
Any one who had been raised in the West, or had pur- 
chased lands there, had their feelings on this subject; and 
he, for one, knew how to sympathize with them from his 
'own experience. 

Mr. MALLARY, of Vermont, said, that it wastrue that the 
subject of inquiry proposed by this resolution was of great 
importance; but the resolution proposed only to invite to it 
the attention of a committee of the House, and not to settle 
any principle. The subject of a disposition of the public 
lands, it is well known, is ag'.tated in every part of the 
Union. Various views are entertained of it. We know 
that, in many parts of the country, the people believe 
that the avails of t!te public lands, after the national debt 
is paid, ought to be divided among the several States. 
Whether this course should be pursued, or not, was not 
the question before the House, but whether the subject 
itself was of sufficient importance to invite an investigation 
here. In relation to the amendment which had been pro- 
posed [Mr. M. said] he did not sec any thing injurious in 
its chai acter, or adverse to the object of the mover of the 
original resolution. He did not see any thing insulting in 
this proposed amendment: he was perfectly willing that 



the committee should turn their attention to it, and he 
hoped that the result of their inquiries would be to pre- 
sent an interesting document, going to show how much 
land has been appropriated by Congress for public pur- 
poses in the several States. When the facts were ascer- 
tained, it would be seen whether, in a general apportion- 
ment, there ought to be a reduction from the quotas of 
these States or not. Mr. M. did not conceive it at all im- 
portant whether the amendment should be rejected or not; 
but, of the two, he should prefer its being carried. For 
himself, be supposed that these donations of land hare 
been beneficially bestowed. He felt, therefore, no alarm 
at the idea of ascertaining the amount of them; nor would 
the insertion of such an amendment deter him from pur- 
suing the main object of the resolution. 

Mr. JOHNSON, of Kentucky, said, that the subject of 
this resolution was one very deeply interesting to the State 
which he partly represented, and that he should much 
prefer that it should be made to contain no proposition or 
sentiment that in the commencement of the inquiry should 
promise a quarrel between the different members of the 
Union. He should prefer that the resolution should stand 
upon the liberal basis of looking to the future rather than 
to the time past, though he believed that the State of 
Kentucky, in regard to donations from the General Go- 
vernment, whether in money or in land, would not lose by 
the general settlement of the question which the gentleman 
from South Carolina had spoken of. At its last session, the 
Legislature of the State of Kentucky had had this subject 
under its consideration, and had requested its Representa- 
tives to present a claim to Congress for a part of the public 
domain, which [Mr. J. said] was rendered more interesting 
to the district which he represented, from the fact of its 
bordering on the Ohio river, by which it was separated 
from two or three of those States which are alleged to 
have received an undue proportion of the donations of 
public land. He thought, however, that the general dis- 
cussion of this subject had better be postponed. He should 
vote for the proposition for inquiry on the most liberal 
principle: but, in doing so, be did by no means admit that 
the State of Kentucky had received from the United States 
an undue proportion of aid, either in land or in money. 

Mr. REED, of Massachusetts, rose, not [be said] to 
engage in debate on this subject, but to show that the 
information sought for by the amendment under considera- 
tion was furnished to Congress at the last session, as would 
be found by a document on the files of the House, to which 
he called the attention of gentlemen. 

Mr. TAYLOR, of New York, said, he had risen at the 
same moment as the gentleman from Massachusetts, for 
the purpose of stating the same thing as that gentleman 
had already done. The report of the committee raised at 
the last session on this subject did not give the value of the 
lands granted to the several States, but he thought that it was 
sufficiently minute for all practical purposes. The amend- 
ment now proposed was, he thought, calculated to embar- 
rass the main question. He invited the attention of gen- 
tlemen to the report of the committee of the last session 
on this subject, which he thought contained a good deal 
of useful information, and which was deemed so inte- 
resting that six thousand copies of it bad been ordered to 
be printed. 

Mr. WILDE, of Georgia, avowed himself in favor of 
the amendment of his friend from South Carolina, and 
did not consider it a sufficient reason for rejecting it, that 
an inquiry had been made into similar topics at the last 
session of Congress, and that the result of it is now to be 
found on the files of the House. He was opposed to the 
original proposition. He understood that the whole sub- 
ject of the disposition of the surplus revenue of the Unit- 
ed States, over and above the payment of the public debt, 
constituting, as it did, one of the topics of the President's 
message, had been already referred to a committee of the 
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House. It was now for the House to determine, whether, 
having referred the general subject, in all its extent, to 
one committee, it would place a particular portion of the 
question under consideration of another ana distinct com- 
mittee. He was opposed to this separation of its parts. 

Mr. HAYNES, of Georgia, moved that the resolution 
and amendment do lie upon the table; and the motion was 
agreed to by a majority of about twenty votes. 

P09TAGE ON PERIODICALS. 

Mr. VERPLANCK, of New York, submitted for con- 
sideration the following: 

Boohed, That the Committee on the Post Office and 
Post Roads be instructed to inquire and report on the ex- 
pediency of reducing the rate of postage on periodical 
publications, and placing them at the same rate and under 
the same regulation with newspapers. 

In offering this resolution, Mr. VERPLANCK said, that 
it was necessary to observe that the present rate of post- 
age on periodical publications was about three times that 
upon newspapers. It was properly so graduated when 
that species of publication had been confined to the high- 
er objects of criticism and polite literature. But it could 
not have escaped the attention of any one, that it had gra- 
dually acquired another character, having become exten- 
sively subservient to objects of a religious and moral cha- 
racter — to tbe diffusion of a knowledge of the popular sci- 
ences, and to the purposes of general education. The high 
postage on these publications [Mr. V. said] was an obsta- 
cle in tbe way of the prosecution of many benevolent plans 
of this sort. After the great plans for the promotion of 
education which had been suggested to the House, Mr. V. 
said his motion might have been considered comparatively 
unimportant j but it bad the merit of being free from con- 
stitutional objections, and of being very practical: and, if 
he succeeded in his object, he trusted that it would turn 
out to be very useful. 

The resolution was then agreed to. 

WESTERN ARMORY. 

On motion of Mr. CARSON, the House proceeded again 
to consider the resolution moved on Tuesday by Mr. DE- 
SHA, proposing to refer to a committee the expediency 
of locating an armory on the Western waters. 

A good deal of debate took place on this motion, and 
on proposed amendments to it; in which debate Mr. CAR- 
SON, Mr. WILDE, Mr. WICKLIFKE, Mr. POLK, Mr. 
WHITTLESEY, Mr. BELL, Mr. CHILTON, and Mr. 
BLAIR, of Tennessee, took part. The same feeling was 
displayed by several of the gentlemen, as has often been 
shown in the discussion of this question in Congress, by 
those who considered the interests of their districts to be 
affected in one way or other by it. But, before any ques- 
tion was taken upon it, the consideration of it was termi- 
nated by a motion for adjournment; and 

The House adjourned to Monday. 

Mohdat, December 21, 1829. 

The House resumed the consideration of the resolution 
originally offered by Mr. DESHA, instructing the Com- 
mittee on Military Affairs to inquire into the expediency 
of establishing an armory at a suitable site on the Western 
waters. 

Mr. BLAIR, of Tennessee, moved that the resolution, 
with the amendment proposed to it when last under con- 
sideration, be laid on the table; but withdrew the motion 
at the request of Mr. WICKLIFFE, who, believing lhat 
it was not practicable for this House ever to decide on a 
site for the armory, wished to move an amendment pro- 
posing to inquire into the expediency of giving to the Ex- 
ecutive the power to designate the site. 

As there was a previous question pending, however, 
this proposed amendment could not be received. 



The actual question being on an amendment moved by 
Mr. GILMORE, of Pennsylvania, restricting the inquiry 
of the committee to the expediency of establishing an ar- 
mory pursuant to the report of certain commissioners un- 
der the act of Congress of 1828— 

Mr. JOHNSON, of Kentucky, opposed this amendment 
with great earnestness. He dwelt upon the impropriety 
of imposing this restriction, when it was known that other 
surveys had been since made, in consequence of a resolu- 
tion of the Senate, which were entitled to as much respect 
as those which had been made under the act referred to in 
the amendment. He denied that the last mentioned sur- 
veys were exclusively entitled to respect. He expressed 
his hope that this amendment would be withdrawn by the 
honorable mover, when he considered that, without it, 
the committee would be left perfectly at liberty to act 
upon whatever evidence might be placed before them, 
Sec. He concluded his series of observations, by express- 
ing his regret at being obliged thus early to enter into de- 
bate in the House, after having been ten years out of it, a 
member of another body: but the subject was one of such 
peculiar interest to the part of the country which he re- 
presented, that he could not refrain from expressing his 
views of it. 

Mr. GILMORE expressed his regret that he could not, 
consistently with bis duty to his constituents, comply with 
the request of the gentleman from Kentucky, to withdraw 
his proposition. This was a subject [he said] in which the 
district which he represented felt a great deal of interest. 
After a full and fair examination, the commissioners under 
the act of 1823 had given a preference to three sites, two 
of which were in the district which he represented, viz. 
if steam power were used, Pittsburg — if water power, 
Beaver: the further examination and re-examination of 
sites [he said] could only tend further to procrastinate the 
establishment of this armory, the expediency of which 
was admitted by all. The best proposition that he had 
seen was contained in the bill reported at the two last 
sessions, which proposed, in substance, that the three 
gentlemen who had made the former report, (gentlemen 
of high reputation for both talents and integrity,) should 
be authorized to determine the location of the armory. 
He could not consistently withdraw his motion for amend- 
ment, though he believed that, if the subject was thrown 
wide open, as proposed, we should be farther from the es- 
tablishment of an armory on the Western waters than we 
now are. 

Mr. MALLARY, of Vermont, took a review of the 
history of this proposition for the establishment of a West- 
ern armory. He was opposed to the amendment; and for 
reasons, which he gave at Urge, ' he was opposed to any 
attempt to settle the question of location in this House. 
He showed the difficulties which would attend its settle- 
ment here. He was for leaving it open, so as to let the 
place be designated by the Executive. 

Mr. JENNINGS, of Indiana, after a few explanatory 
remarks, moved an amendment to the amendment of Mr. 
Gilhobk, in the shape of a proviso, that the site of the 
armory should be fixed "as far west as the longitude of 
Zanesville, in the State of Ohio." 

The question was taken on this last amendment, and 
decided in the negative. 

Mr. SEVIER, Delegate from Arkansas, said, that, as it 
seemed to be agreed that an armory ought to be establish- 
ed on the Western waters, he. could not but urge the 
claims of the country west of the Mississippi to its loca- 
tion. What was the object of this armosy, he asked' It 
was to manufacture arms, for the purpose of defending 
the nation, against its enemies. The next question was, 
where was the Western country to be invaded by an ene- 
my ? Either by the Indians on the frontier, or at New 
Orleans. If this armory should be located on the Ohio, 
what would be the consequence? The Government will 
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have to buy a site, to buy fuel, kc. to manufacture the 
arms; and, when manufactured, it was well known that 
for nearly half the year the Ohio was dried up, and for a 
great part of the other was froxen over, so as to place 
great difficulty and uncertainty in the way of prompt 
transportation of these arms wherever they might be want- 
ed. West of the Mississippi were to be found inexhaus- 
tible mines of iron ores the Government owns the sites; 
the Government owns the fuel; the Government owns the 
mines, &c. &c. and all the expense of purchasing these 
would be saved. With these facts, before the House, it 
appeared to him that it would be proper to locate the ar- 
mory west of the Mississippi, where it could promptly and 
effectually furnish arms to defend the frontier, and to de- 
fend New Orleans, &c. For these reasons, he hoped that 
the amendment would be rejected, and the resolution left 
as open as possible, so as to allow of free selection. 

Mr. VANCE, of Ohio, stated, as a reason for leaving 
this inquiry open and free from restriction, that, when 
the surveys under the act of 1823 were made, the improve- 
ment of the Western country, by means of canals, had not 
begun: whereas, if there had been a canal then, as now, 
extending within a few miles of Zanesville, that report 
would probably have been in favor of the location at 
Zanesville. At Cincinnati, also, [he said,] an important 
point was made by means of the canal. The effect of this 
work of internal improvement at other points was such as 
to warrant the whole subject being thrown open for fur- 
ther examination. If the gentleman from Pennsylvania 
would not withdraw his amendment, therefore, Mr. V. 
hoped that it would not be agreed to. 

Mr. DANIEL, of Kentucky, trusted that the amend- 
ment would not be agreed to, for, so far as Pennsylvania 
was concerned, it was perfectly the game of open and 
shut. It was true that under the act of 1823 the commis- 
sioners had examined and recommended the sites at Bea- 
ver and Pittsburg; but they had never examined a great 
variety of sites in the State of Kentucky, far superior to 
any others that had been examined in any part of the coun- 
try. The falls of Little Sandy (as the reporter under- 
stood the gentleman) afforded far superior advantages to 
the Horse Shoe bend, or any other site that had been ex- 
amined: and if commissioners were sent there, he ven- 
tured to predict that they would fix on that very spot, to 
which their attention had never been attracted, as the Bite 
for the armory. Mr. D. detailed the advantages of this 
position, and enumerated the furnaces, forges, forests, 
and inexhaustible iron ores of the vicinity; as proofs of the 
excellence of which location, he said that the best iron was 
manufactured there that was made in this Union, and 
cheaper too than in any other portion of the Western coun- 
try. For this reason he was opposed to the amendment 
of the gentleman from Pennsylvania, preferring that the 
whole subject should be left open. 

The motion of Mr. Giucore to amend the resolution 
> was then decided in the negative. 

Mr. MALLARY then moved to amend the resolution 
so as to direct the committee to inquire into the expedien- 
cy of authorizing the United States to establish an armory 
at some suitable point on the Western waters. 

Mr. VANCE said a few words against the amendment, 
and expressive of a wish that the whole subject should be 
left open to the investigation of the committee. 

The question was then taken on Mr. Mallart's motion, 
and decided in the negative. 

Mr. HAYNES, of Georgia, moved an amendment, the 
object of which was to direct an inquiry into the expedien- 
cy of a further examination and subsequent location of a 
site, &c. » 

And this amendment also was lost. 

The question was then taken on the original proposition 
to instruct the Committee on Military Affairs "to inquire 
into the expediency of establishing an armory at tome suit- 



able point on the Western waters," and decided in the 
affirmative, nem con. 



Tvesdat, December 22, 1829. 
REFUSE LANDS IN TENNESSEE. 

Mr. CROCKETT submitted for consideration the fol- 
lowing resolution: 

Resolved, That the memorial of the State of Tennessee 
on the subject of the public lands be withdrawn from the 
files of this House, and referred to the select committee 
raised on the subject of the Tennessee lands. 

Mr. BLAIR, of Tennessee, observed that the subject 
of this resolution had been already referred to a standing 
committee of this House, (the Committee on the Public 
Lands,) and he did not see why it should now be proposed 
to refer it to a select committee. 

Mr. CROCKETT said, that, at the last session, this sub- 
ject had been referred to a select committee. He hut 
himself now taken charge of it, and he wanted all the 
documents to be placed before his committee. He was 
not aware that it had been referred to the Committee on 
the Public Lands at all; but he did not see why one part of 
the subject should be in the hands of one committee, and 
one part in the hands of another. He did not know whit 
the Committee on the Public Lands could have to do with it, 
since it had been specially referred to a select committee. 
On that committee were several gentlemen from the East- 
ern States, who know very little about these subjects, and 
he wanted them to have a fair chance. He wanted them 
to have an opportunity of looking into the whole subject 
He wanted these Eastern gentlemen on the committee to 
be enabled to examine the subject, and make a fair report 
upon it. He wanted to act honorably himself, and do jus- 
tice to the Government on this subject; and he did notice 
any reasonable ground for the opposition of his colleagues 
to his motion. 

Mr. ISACKS said, that, as a member of the House, 
he thought he might truly say, he fielt very indifferent 
as to what course this subject should take. But, as 
a member of the Committee on the Public Lands, he felt 
bound to state, that, by the order of the House, the me- 
morial and documents referred to were now in the hinds 
of that committee, and the gentleman's resolution, if agreed 
to, would, he presumed, be whollj ineffectual. Whit 
the sense of the Committee on the Public Lands might be 
on this subject, he was not authorized to say. It might be 
that that committee might be disposed to have itself dis- 
charged from the consideration of the subject, and have it 
referred to the gentleman who had taken "charge" of the 
subject, as if he were the only member from the State of 
Tennessee interested in it. For himself, [Mr. I. said,] be 
did not profess to have taken " charge" of it, but, in wk»< 
he had said, he acted only as tKe organ of the committee 
of which he was a member. 

Mr. CROCKETT modified his motion so as to propoie 
to discharge the Committee on the Public Lands from the 
consideration of the memorial, &c. and refer it to the select 
committee appointed on the subject. 

Mr. POLK said, that, at his instance, this subject 
had been referred to the Committee on the Public Lands, 
believing that no other direction could properly be gi«n 
to it. It was presumed that some of the difficulties at- 
tending it had been elucidated by the debates of the 
last Congress, at least to the members of that Congress. 
He had heard this morning the remark, which he had often 
heard before, that the report of a select committee had 
not the weight with this House of the report of a standing 
committee, and that was the only reason why, the other 
day, he had opposed the reference of this subject to a 
select committee. He apprehended that the House had 
not then understood the objection, or they would not have 
referred the subject, as they did, to a select committee. 
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He would only add, that, after the subject had been de- 
bated here at the last session, he had submitted a resolu- 
tion calling upon the General Land Office,- through the 
Treasury Department, for all the information which it 
could present on the subject. That information, he under- 
stood, had been obtained, and in a short time would be 
transmitted to the House. Mr. P. added that he trusted that 
his colleague would not consider that those of his own 
State, who expressed any views upon this subject, were at 
all dispojed to interfere with his rights and his privileges 
here. All that they wished was, that the subject should 
undergo that consideration which it ought, believing, as 
they did, that a report from a standing committee would 
carry more weight than a report from any select committee. 
Mr. CROCKETT said, it was certainly an awkward 
situation for these papers to be placed in, for one com- 
mittee to have one part of them in possession, and another 
committee another part. These lands belonged to the 
United States, to be sure; but he did not know what the 
committee on the subject of the public lands generally had 
to do with them. These stood on a different footing from 
other public lands. There never had been a surveyor of 
the United States in the State of Tennessee; and these 
scraps and remnants, left after the location of the North 
Carolina grants, stood upon a different footing from the 
general system of the public lands. His object was, that the 
select committee should propose the most equitable way of 
disposing of them for the benefit of his constituents and 
of the State of Tennessee, which, he believed, would be 
to give these scraps of land to the poor people living on 
and among them. 

•The question was then taken on Mr. CROCKETT'S 
motion, as modified, and decided in the affirmative — 90 
votes to 67. 



Wednesday, December 23, 1839. 
FITTING OUT OF THE BRANDYWINE. 

On motion of Mr. McDUFFIE, the House resolved it- 
self into a Committee of the Whole on the state of the 
Union, Mr. Mabtiw, of South Carolina, being called to 
the chair, and took up the bill reported by the Committee 
of Ways and Means, for making an appropriation for fit- 
ting for sea the frigate Brandy wine. No objection being 
made to the bill, the committee rose, and reported to the 
House without amendment. 

On the question of ordering the bill to be engrossed 
for a third reading, 

Mr. McDUFFIE, Chairman of the Committee of Ways 
and Means, briefly stated the necessity for this appropria- 
tion. The fact was known to every member of the House, 
that the commerce of the United States in the Gulf of 
Mexico and with South America was subject to piratical 
depredations; and, also, that the political relations of 
the Governments of the South were in such a state as 
required that the United States should maintain a con- 
siderable naval force in that sea. The recent loss of the 
Hornet made it almost indispensable that another vessel 
should be immediately despatched to supply her place. 
For this purpose, this appropriation was necessary. 

The bill was then ordered, nem.con. to be engrossed, and 
read a third time to-morrow. 



Tbcbsdat, Deceh«««i24, 1839. 
This day was wholly occupied in disposing of motions for 
inquiry and the consideration of bills of a private nature. 
The House adjourned to Monday. 

Moxdat, December 28, 1839. 
COMPENSATION OF MEMBERS OF CONGRESS. 
The House then resolved itself into a Committee of the 
Whole, Mr. Bochahaw in the chair, on the following bill; 
Vol. VI.— 61 



"Beit enacted, He. That the Secretary of the Senate and 
the Sergeant-at-Arms of the House of Representatives 
shall, at the commencement of each session of Congress, 
obtain from each member the name of the post office 
nearest his residence, and shall then procure from the Post- 
master General an exact statement of the distance to said 
post office from the seat of Government, computed accord- 
ing to the post road to said post office; after whicti, he shall 
add to, or subtract from, the said statement, as the case 
may be, the distance from the said post office to the residence 
of said member; upon which statement the mileage of each 
member is to be computed. 

" Sec. 2. And be it further enacted, That, on the final 
settlement of the account of each member, he shall sub- 
join, at the foot of his account, a certificate that he has 
deducted from his account all and each of the days on 
which he may have been absent from the seat of Govern- 
ment during those days on which the House to which be 
belongs may have been in session." 

Mr. WICKLIFFE, Chairman of the Committee of Re- 
trenchment, by whom this bill was reported, briefly ex- 
plained its objects, which are, as appears from the face of 
it, generally, to establish a uniform rule for computing 
the allowance for travelling expenses of members, and to 
limit their per diem allowance to such days as they shall 
actually be in attendance on Congress. 

Mr. HAYNES asked how the gentleman from Ken- 
tucky proposed, where there was more than one post 
road by which a member's mileage might be computed, 
(as was the case with many members,) to determine by 
which of those roads the computation of distance should 
be made. There ought, [he said] if the bill passed, to be 
such precision in its terms, as to leave no doubt as to the 
manner in which it should be construed. 

Mr. WICKLIFFE said that the difficulty suggested by 
the gentleman from Georgia showed still more the ne- 
cessity of some legal provision on this subject. If there 
was a difficulty in determining between post roads as the 
measure of computation, there was still a greater difficulty 
where there were river routes, as well as roads, to com- 
pute by. In cases where there were various post roads 
leading to and from the same point, the gentleman from 
Georgia might attain his object by amending the bill so as 
that the nearest road should be taken as the criterion. 
Mr. W. had no objection himself to such a provision, 
though he would not move it, because [he said] there were 
some post routes on which there was no convenient travel- 
ling, or accommodation for travellers, even on horseback, 
lie did not see, however, why this objection of detail 
should be an objection to the principle of the bill. 

Mr. HAYNES expressed his regret that the gentleman 
from Kentucky should have misconceived the motive of 
the very few remarks which he had made. It was no part 
of his purpose to interpose any obstacle in the way of 
the bill. He only suggested a difficulty in its detail, which 
he wished to see obviated. • * 

Mr. DAVIS, of South Carolina,- moved to amend the 
bill, by inserting the word ' ' shortest," so that the distance 
should be computed according to the shortest post road. 

This amendment was agreed to. 

Mr. STERIGERE moved to amend the bill, by striking 
out, where they occur, the words " and shall then procure 
from the Postmaster General." In support of this amend- 
ment, Mr. S. said, that, when we reflect upon the manner in 
which the distances on post roads are ascertained at the 
General Post Office, it was probable that the Postmaster 
General would know as little accurately about them as the 
members of this House, and perhaps less. The distances 
upon these roads were more or less uncertain, even where 
best known; and he believed that the information could be 
got from the members of the House better than elsewhere, 
and he thought that credit ought to be given to their state- 
ments on the subject. It was a fpet beyond dispute, that 
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no certain reliance can be placed on the distances between 
different post offices, as stated on the Post Office books; 
and bethought, therefore, that the statements of members 
ought to be relied upon in preference. 

Mr. WICKLIFFE observed, that one main object of 
this bill was to throw from the members here the respon- 
sibility of fixing the amount of their own mileage. That, 
if they were allowed to fix that, it would involve the ex- 
ercise of as much discretion as if they were to be allowed 
for the amount of their own per diem allowance. He 
knew no better standard (he said] by which the distance of 
the residence of the members could be ascertained, than 
the books of the Post Office Department. More univer- 
sal certainty, he thought, would be attained by fixing the 
distances in this way, than by leaving the matte* to the 
discretion of the members of the House- 
Mr. STERIGERE said, that his amendment did not pro- 
pose to leave this matter wholly to the discretion of each 
member in each case, for it confined him to stating the dis- 
tance of the nearest post road to his residence — a re- 
sponsibility which, Mr. 3. thought, ought to be thrown 
upon him, and him alone. 

Mr. BURGES said, he would not permit himself to 
doubt that any gentleman, making a statement to this 
House, would make it truly; and if any misstatement of dis- 
tances had been made, he felt bound to presume that it 
had been made accidentally, and would be corrected as 
soon as discovered. He could not see the utility of this 
bill at all, [he said] unless it was intended to say, by a 
solemn enactment of this House, that the members of 
Congress are not to be trusted in questions in which their 
interest may come in conflict with their veracity. If, how- 
ever, facts warranted such an assumption, there might be 
sufficient reason to justify the passage of that bill. Until 
some statement of facts, showing grounds for this assump- 
tion, should be made on the authority of the committee 
which reported the bill, he could not be warranted in 
voting for a bill authorizingsuch a reflection on the House. 
He had never heard that any such report bad been made 
by the committee. He had never heard authentically that 
any gentleman of this House, or of the Senate, had ever 
taken any more money for mileage than, on a fair calcula- 
tion, he was entitled to receive. He could not vote for 
this amendment, therefore, or for the bill, but should be 
disposed, when the bill came before the House, to move 
its re-commitment, with a view to obtain from the com- 
mittee a report of such facts as should show that the bill 
was not merely justified, but called for, by a due regard to 
the public interest. 

Mr. STRONG, of New York, hoped that the amend- 
ment would prevail. It was proposed by the text of the 
bill to impose on the Postmaster General the responsibility 
of determining the distances which members travel from 
their residences to this House. This [said Mr. S.] was 
distrusting the veracity of the members of this House. It 
was, besides, turning over the Sergeant-at-Arms of the 
House to the direction of the Postmaster General, who is 
not an officer of this House, and ought to be allowed no 
control over its officers or its action. The Sergeant-at- 
Arms was responsible to the presiding officer of this 
House; and why was he to be turned over to an officer 
not responsible in any manner to this House' Why rely 
upon him, and take away the supervising power of the 
Speaker of this House? Mr. S. hoped that the amendment 
would prevail, and that "the subject would be left in charge 
of the officers of this House, as it now is, and to whom it 
properly belonged. 

Mr. WICKLIFFE, in reply to the gentleman from 
Rhode Island, who said that he could not vote for the 
bill, because the committee which reported it had not 
reported a statement of facts, stated, as a member of the 
committee, that the facts of overcharge of mileage by 
members was within the knowledge of that committee. 



He felt no disposition, as a member of the House, to pre- 
sent, in a specific report, the names of individual members, 
who, under the law of 1818, had drawn an undue amount 
of mileage, but he now stated the fact generally, that a 
practice had obtained in. this House, as its records would 
prove, by which members from the same State, and the 
same neighborhood, have been in the habit of computing 
their mileage differently, some by water and some by 
land. It was believed by the committee that there should 
be some uniform standard by which this mileage should 
be computed. He alluded to the fact, within the recol- 
lection of gentlemen near him, that, in the year 1823, the 
practice first began in this House of charging mileage by 
the river route; since when, the practice had been gradu- 
ally extending itself. At that time, a gentleman, not now 
a member, claimed the privilege of charging for the dis- 
tance of descending the Mississippi, ascending the Ohio, 
and thence by land. Nor was it for that session only that 
the charge was made; for he went hack six preceding 
sessions, and claimed and received the same rate of allow- 
ance. This fact would be shown by the accounts now on 
file in the Treasury Department. Nor was this [said Mr.W.J 
the only instance of such changes. We (the committee) 
then conceived, that, whilst wc were complaining of con- 
structive journeys, and charges for journeys never made, 
&c. on the part of other public agents, it was proper, 
from a regard to consistency, that we should at least put 
a stop to this business of constructive journeys among 
ourselves. The act of 1818, declaring that the computa- 
tion of the distance of travel of members of Congress 
should be made by the most usual route, the computation 
of the circuitous river route was a plain perversion »nd 
abuse of the law. To remedy this evil, the committee 
thought it best to give to the Postmaster General the 
power to determine the distances. If the amendment now 
under consideration should prevail, by what criterion will 
the officers of the House be governed in ascertaining tfie 
nearest post road ? It will not do [said he] to tell us, with 
the facts before our eyes, that the decision of each meai- 
bcr, in his own case, will be an infallible test. For the 
same reason, we might leave the whole subject of com- 
pensation open. But, [said Mr. W.] we propose to take 
from the member the privilege of fixing, at his own will 
and pleasure, the extent of his compensation. If the 
House should require from the committee a statement of 
facts, they would discharge that duty rigorously, as far as 
they could. They would ascertain what were the actual 
distances of the post offices near which members reside, 
and report the sums which each had received for mileage. 
But they had not conceived this necessary. They wished 
to make no implication of individuals, but simply to provide 
for carrying into effect the intention of the act of 1818. 

Mr. JOHNSON, of Kentucky, doubted whether the 
mode of ascertaining mileage, prescribed by the biU, 
would be found more correct than that which has hereto- 
fore obtained. He concurred with his worthy colleague, 
however, in the main object of the bill. He thought there 
ought to be a reasonable accuracy in the mode of ascer- 
taining the mileage of members of Congress: that there 
should neither be required, on the one hand, a horizontal 
measurement of distances, nor, on the other, should there 
be allowed an excursive or circuitous measurement. He 
had never heard that there had been any complaint as to 
reasonable accuracy in computing mileage, except in case' 
where the meanderings of rivers had been made the basts 
of computation of mileage, instead of the common and 
usual route of travelling on horseback and in carnages- 
There is [said he] an intrinsic difficulty in bringing lhl5 
matter of computing distances to a mathematical precision. 
Nor did he think such a precision necessary : reasonable 
accuracy was all that ought to he expected in it., " e 
agreed with his colleague, that the practice of following 
the courses of streams, so as to double the compensation, 
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if admitted at all, should be extended and permitted to all, 
or that all ought to be confined to the computation upon 
terra Jirma. Trie same rule should be extended to the 
. one as to the other. As the difference of practice in this 
case, however, was the only matter complained of, he 
doubted whether the respect due by him to his constituents 
required or allowed him to go, or to ask the officers of 
this House to go, to the Postmaster General, to ask of him 
what mileage they ougltt to charge. The usual course 
had been for members to state their own mileage, and, 
if doubt arose, to call upon some other source for better 
information. He asked his colleague, the committee, and 
the House, whether, although in forty years' experiment 
some mistakes had been committed, the House was not 
able to adjust this matter by its own organs, without call- 
ing on the -Postmaster General to help them? And, if 
they did so, was there any reason to expect that, in the 
same period of time, equal errors might not occur under 
the new ride proposed? As the remedy would be com- 
plete without s'ich resort, Mr. J. was in favor of the 
amendment. Mr. J. concluded by adding a few words as 
to the trouble and additional clerk-hire which this busi- 
ness, small as it appeared, would devolve on the General 
Post Office, as the distances of members of successive 
Congresses, even in the same districts, were continually 
changing, &c. 

Mr. BURGES said, that, in the remarks which he had 
made, he did not intend any reflection upon the commit- 
tee which reported this bill, nor did he wish unnecessa- 
rily to increase their labors. But he did think that, on a 
question of this nature, it might have been well deemed 
expedient for the committee to lay before ^his House the 
grounds on which they had proposed this bill. But it 
seemed that there had been some mistakes in the charges 
of compensation. Now, Mr, B. supposed that no gentle- 
man had, under his privilege, taken more compensation 
for his mileage than he supposed himself to be justly enti- 
tled to; and he presumed that there was no member of 
this House, or of the Senate, who was not willing to have 
the fullest inquiry made into that matter. After some ob- 
servations as to the relative distances of land or water routes, 
Mr. B. said that this was a question which must always be 
left to the honor of members of the House, who had 
always as much knowledge on the subject as the Post- 
master General possibly could have; and he thought that, 



without being obliged to get that officer's certificate, even' 
member of Congress was entitled to his pay. It was suf- 
ficient, if any doubt existed on the subject, to restrict the 
compensation to the land route. He was willing to vote 
for a bill to obviate mistakes, but he could not deliberately 
vote for a bill implying that any member of Congress 
would deliberately take more pay than he was entitled to 
by law. 

' Mr. COOLTEIt vindicated the committee from the 
suggestion of their having presented this bill unadvisedly 
to the House. All the facts on which this bill is founded 
[he said] were distinctly stated in the report of the Com- 
mittee of Retrenchment at the session before the last, when 
a bill was reported to the same effect as this, but not acted 
on for the want of time; as, too, was the case with the same 
bill at the last session. If the facts stated in that report 
were true, (and that they were true there could be no 
doubt, for they had not been questioned,) it was important 
that some remedy should be provided: for, it appeared, 
either that the law was defective, or that, in the execution 
of it, abuse had crept into the proceedings of the House. 
He presumed, now that the evil was so clearly pointed 
out, the presiding officer and subordinate officers of the 
House might correct it, and the passage of the bill might 
then-fore be said to be unnecessary. But, inasmuch as 
the attention of the House, and, through the report of the 
Committee of Retrenchment, that of the nation, had been 
heretofore attracted to the subject, it would be as easy 



now to pass the bill, if it affords a remedy, as to reject 
it. That the bill does afford a remedy, [he said] could not 
be denied. It must be admitted, as argued, that this law, 
too, may, in course of time, come to be abused. What 
human law cannot be abused? You cannot place a barrier 
to human ingenuity or error. The only question is, does 
this bill offer a competent remedy to an admitted evil? On 
that subject there can be no question: for, if it passes, a 
computation of distance by water courses can never be 
substituted for a computation of distance by land. It was 
comparatively indifferent to him, [he said] whether the 
proposed amendment prevailed ornot: but, if it did, the 
distance of travel, and, of course, the amount of compen- 
sation for it, would still be left in each member's own 
breast. He meant no imputation on members of Con- 
gress; but [he said] all laws go upon the presumption that 
man is not a competent judge or witness in his own case: 
and it was assuming too much for this House to ask for its 
members exemption from this rule of law, established and 
practised upon in all civilized nations. The rules of this 
House have already made ail the imputation upon mem- 
bers which can be inferred from this bill, by excluding 
any member from voting upon any question in which he is 
personally interested, &c. 

Mr. TAYLOR, of New York, said, that one of the present 
rules of the House, in stating the duties of the committee 
of accounts, says " it shall be the duty of the committee 
[among other things] to audit the accounts of the mem- 
bers for their travel to and from the seat of Government, 
and their attendance in the House." As far as he was 
advised, [Mr. T. said] the practice of the presiding officer 
always had been, when any difference arose between any 
member and theSergeant-at-Arms as to compensation, &c. 
to refer the question for decision to the committee of ac- 
counts, and to settle with the member according to the de- 
cision of that committee. He knew that this had some- 
times been the case, and, as far as hi was advised, it had 
always been the case. The Speaker had not been at liber- 
ty to decide such questions, since they were thus, by rule, 
especially referred to another organ of the House. My 
own choice would be, [said Mr. T. ] thinking, from the 
statements which' have been made, that a remedy is re- 
quired, instead of imposing the duty on the Postmaster 
General of fixing the distances, so to amend the bill as to 
require the officers of the House to procure the necessary 
information. After requiring that the shortest post road 
should be the standard of computation, I wculd leave it 
to the officers of the House, under the direction of the 
proper committee, to ascertain the distances. 

The question was then taken on Mr. Stkbiokbe's 
amendment, and decided in the affirmative, 60 votes to 46. 

Mr. SEMMES, of Maryland, moved to strike out that 
part of the first section which follows the word "post 
office" in the ninth line, as above. He thought this was 
descending too much into minutix, giving much trouble 
without any practical benefit. 

The motion was not agreed to. 

Mr. WICKLIFFE moved an amendment of a proviso to 
the second section, exempting members detained from the 
House by known sickness from the operation of this section. 

With these amendments, the bill was reported to the 
House. 

A motion was made by Mr. VERPLANCK, that the 
House do reconsider the vote taken on Thursday last, the 
24th instant, on the question to agree to the following re- 
solution, moved by Mr. Cabsow, viz. 

" Resolved, That a select committee be appointed to in- 
quire into the expediency of establishing a branch of the 
United States' Mint in the gold region of North Carolina." 

And on the question, Will the House reconsider the said 
vote ? It passed in the affirmative. 

Mr. Cabsox rose, and said that he had been induced to 
offer the resolution from various considerations, one of the 
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moat important of which was, the highly interesting infor- 
mation he was induced to believe would be elicited by 
such an inquiry. That it will prove necessary to establish 
a mint in North Carolina, to the extent to which such an 
establishment now exists in Philadelphia, he was by no 
means prepared to say; and were he to hazard an opinion, 
as at present advised, he -would say that it would not be 
necessary. A branch, however, of the Mint might be 
found necessary. For instance, [said he] an office, under 
national authority, connected with the mother institution, 
to assay our metals, and show us their correct value — to 
stamp our bars of gold, and prepare them for a circulating 
medium, or as an article of deposit, upon which circulating 
medium might issue. This would also prevent frauds 
from being practised: for, while it would show the owner 
the real value of the metal, it would also secure the pur- 
chaser from frauds, such as mixing alloy with the gold, 
which otherwise would be difficult to detect. In a word, 
[Mr. C. said] the inquiry would do no injury, while there 
was a probability of its doing good, for any report made 
by the committee will be subject to the future action and 
control of the House. 

When I introduced the resolution on Thursday last, 
[said Mr. C.J I will not disguise the fact that I felt consi- 
derable solicitude for its passage. But, sir, my anxiety 
has in a degree been diminished, not that I deem the in- 
quiry less important, but because 1 observed an honor- 
able colleague, [Mr. Cox xia] voting in opposition to the 
resolution. For that gentleman, sir, I have always, since 
our first acquaintance, entertained the highest personal 
respect, and so also have I for his opinions: and, sir, from 
a knowledge of the fact that no part of the State is more 
deeply interested in all subjects connected with the pre- 
cious metals than the district represented by my col- 
league, (for, sir, the greatest proportions, as yet, have 
been found within bis district and by his constituents,) I am 
constrained to believe that important considerations have 
induced his opposition. What those considerations may 
have been, I have not been able to learn, and it may be 
that his withholding them from the House lias resulted 
from his kind feelings towards me, wishing rather to cover 
than expose the defects of my proposition. Should this 
be the case, sir, I certainly thank him. Mr. Cibhok con- 
cluded his remarks, by tendering his thanks to the House 
for agreeing to the motion for reconsideration, and, as no 
injury could result from a mere inquiry, hoped the House 
would adopt the resolution. 

Mr. A. H. SHEPPEBD rose, and remarked, that, as his 
colleague had made an individual allusion to a member 
from North Carolina coming from the gold region, and be- 
ing himself from that desirable country, he wished to know 
whether the remarks of his colleague were intended for 
him. [Mr. Ciksoh explained, and said his allusion was to 
his colleague representing Mecklenburg — that he did not 
know how his colleague now making the inquiry voted 
on the question.] Mr. Shepfkbd continued by saying, 
that, owing to his bad health he was necessarily absent at 
the time the resolution was offered and rejected; had he 
have been present, he should have voted for its adoption, 
not merely because it happened to come from a colleague, 
and to embrace a subject interesting also to his own con- 
stituents, but from a belief that, upon a mere question of in- 
quiry, it was the more courteous, if not indeed the more 
prudent course to accede to the proposition, unless it be ab- 
surd in itself, or clearly adverse to some established rule of 
legislation. Should the resolution be adopted, the com- 
mittee raised upon it would doubtless elicit much informa- 
tion, interesting not merely to the country in which the 
Erecious metal is or may be found, but to the nation at 
trge; and even if the inquiry proposed should not at this 
time result in a transfer of a branch of the Mint (that 
powerful attribute of Government) to the region proposed, 
yet it cannot but be important, in a national point of view, 



to have authentic information as to the probable capacity of 
any portion of our country to produce this important basis 
of the circulating medium. 1 repeat, sir, that, was there 
not (as indeed I think there is) a manifest importance in 
the proposition, courtesy to the mover would, in my 
humble opinion, be a sufficient reason to lead to its adop- 
tion. I would, Mr. Speaker, have preferred that the 
terms of the inquiry had been more liberal in their cha- 
racter, by embracing also the States of Virginia, Georgia, 
and South Carolina; in all of which gold also is found, 
though by no means so extensively as in the State from 
which I come; for, whenever, sir, any inquiry is proposed 
here, relating to any particular interest in our country, I 
am not for confining it to my own State or immediate 
district, but would embrace also any other portion of thia 
Union where the same interest is known to exist. But with- 
out waiting to cavil about the terms of the resolution, per- 
mit me to hope that it may be adopted in its present form. 
The question was then taken on the resolution moved 
by Mr. Ca»soic, and decided in the affirmative. 



Toisdat, Deckkbss 29, 1829. 
DISTBIBUTION OF THE PUBLIC LANDS. 

The House resumed the consideration of the resolution 
moved by Mr. Hckt, of Vermont, on the irth instant, 
proposing an inquiry into the expediency of appropriat- 
ing the nett annual proceeds of the sales of the public 
lands among the several States and Territories, for the 
purposes of education and internal improvement, in pro- 
portion to the representation of each in the House of Re- 
presentatives. 

The question being upon agreeing to the motion of Mr. 
Mibtih, of South Carolina, so to amend the resolution as 
to direct an inquiry also- "into the amount and value of 
the public lands which have been given by Congress to 
any State, or to any public institution in said State," 

Mr. MARTIN said, he was indebted to the kindness of 
the gentleman from North Carolina, [Mr. Smsisbt] who 
yesterday moved the postponement of tbis resolution, and 
to tliat of the House, which agreed to it, because of his 
casual absence when it was called up. The subject of the 
resolution [he said] was one of great delicacy, and respect- 
ing which he felt much difficulty: it was one of great pub- 
lic importance, also, and in which the people take great 
interest. He knew of no subject on which, at this mo- 
ment, public opinion was more divided, or on which pub- 
lic inquiry was more excited. It seemed to him, there- 
fore, Defore deciding any thing in reference to this ques- 
tion, it ought to be examined with much deliberation and 
with great caution, that nothing might be done in regard 
to it which should produce confusion or .difficulty hereaf- 
ter. He had so fully believed that the subject was laid 
upon the table for the remainder of the session, that he 
had not prepared himself, as he otherwise should have 
done, for entering freely into the discussion of it. He had 
intended to prepare a statement showing the amount of 
the public debt, for the payment of which the public 
lands were pledged: for, though he entertained no doubt 
that the public debt might be paid from other sources, 
there was still an indelicacy in touching upon the security 
which had been given for the payment of that debt until it 
should be redeemed. Whatever may be our ability to dis- 
charge the public debt according to our obligations, [he 
said] the proposition to alter the security for its psyment 
certainly ought to come from any other quarter than that 
by which such security had been given. The precise 
amount of debt for which the public lands stand pledg- 
ed, he was not, for the reason already given, prepared to 
show; but that it does stand pledged in this manner, no 
one would question. Mr. M. went on to say that he was op- 
posed to the whole object of the resolution; he should be 
so if the amendment which he had proposed should be 
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adopted: but, if the mover and supporters of it were seri- 
ous in their proposition for the distribution of the proceeds 
of sales of public lands according to representation in this 
House, or according to any other ratio, they ought to re- 
cognise the principle to its full extent; which would re- 
quire that those States which have already received a large 
portion of the public lands should receive of the residue 
only in their due proportion. 

In the few remarks which he made the other day, [Mr. 
M. said] he had not intended to draw out the gentleman 
from Ohio, [Mr. Vaxce] as he had done. He had not meant 
To rouse his feelings: for, though the gentleman had not said a 
great deal on the occasion, he seemed to suppose that some 
unkind allusion had been meant to that State. In alluding 
to the extent of the grants of land to the Western States, 
[Mr. M. said] he did not do so for the purpose of complain- 
ing of them, or with reference to any particular State, but 
only to state the fact. The gentleman from Ohio, upon 
this allusion, had spoken of the thirty-sixth sections, and, 
from the manner in which he spoke of them, seemed to 
imply that these sections were all the donations of. lands 
which the States had received from the General Govern- 
ment. Now, [Mr. M. said] he had meant no allusion to 
those reserved sections, but had intended to allude to the 
very large grants of land which had been made by Con 
gress to the different States of the West for the purpose 
of canals, of asylums, and various other public undertak- 
ings. Indeed, so common had these grants been of late, 
that when any important public undertaking was meditat- 
ed in those States, they seemed to look almost of course 
for an appropriation, and a large appropriation, too, of 
public lands towards it. He would now [he said] turn to 
document No. 95 of this House at the last session, to show 
the quantity of land which had been thus appropriated, 
but he did not wish to consume the time of the House, 
especially as each member could turn to that document for 
himself, and ascertain the facts. 

But he might be told again, as he had repeatedly heard 
it said on this floor, that these grants of land to particular 
States, See. were beneficial to the Government and to the 
people at large, because they increased the value of the 
remaining lands belonging to the United States. Of all the 
arguments which sophistry every invented, this [Mr. M. 
said] was one of the moit convenient. It might be resort- 
ed to with equal facility in every question of public policy. 
In matters of internal improvement, it was easy to say 
that whatever benefited a particular town, or village, or 
neighborhood, was a measure promotive of the general 
welfare. And [said he] by the same process of reasoning, 
if, for the benefit of a particular branch of industry, or 
class of people, their pursuits are protected, properly or 
improperly, at our expense, we are told that, ultimately, 
we shall be benefited, inasmuch as the establishment and 
encouragement of manufactures, like internal improve- 
ment, must, in the end, benefit the whole country, &c. 
On every question of grants of privileges, &c. this argu- 
ment was resorted to. Admit all the force that was asked 
for it, yet it must be allowed that it was only true in part, 
because those to whom a grant is made have the imme- 
diate benefit of it, whilst others have only a remote one. 
Then, if the public lands are to be distributed among the 
several States, (which would look very much, he thought, 
like the case of a man dying, and his children dividing his 
estate among them before paying his debts,) let us have 
the good common sense rule of each bringing back to the 
general stock what each has taken from it. This was the 
proper footing on which to place it; that those States 
which have hitherto received no lands shall have their 
allotment of lands or money, in the same proportion as 
those that have hitherto received them. 

Mr. M. then answered some of the objections which 
had been made to,his amendment. The existence of the 
information which he asked for on the files of the House, 



was, as had been said the other day, no argument against 
his amendment, because the committee would have the 
less difficulty in coming at it, and presenting it in a con- 
densed form. A difficulty had been suggested in arriving 
at the amount of land granted to each State, but he did 
not perceive the force of it: the States, which had receiv- 
ed lands, either had them or had sold them, and it coidd 
readily be ascertained what lands they now hold, and what 
quantity they have sold, &c. Upon the whole, Mr. M. 
concluded by saying he was opposed to the principle of 
the resolution; but, if it was to pass, he wished it to be 
put in the best possible shape, which he thought would 
be assisted by the adoption of his amendment. 

Mr. HAYNES, of Georgia, said, that he, too, with the 
gentleman from South Carolina, had supposed that this 
resolution had been laid upon the table for the remainder 
of the session. Without going into the subject at all, he 
rose to suggest that this subject had been already refer- 
red to one of the select commiitees appointed upon the 
President's message. [At his request, the resolution was 
read referring so much of the message as relates to in- 
ternal improvements, and the distribution of the surplus 
revenue, after payment of the public debt, among the se- 
veral States.] 

Mr. PETTIS, of Missouri, regretted that the resolution 
now under consideration had been offered, and he regret- 
ted, also, that the gentleman from South Carolina [Mr. 
Mabtijc] had thought fit to offer this amendment. What- 
ever his opinions might be in relation to the proposition 
for making a distribution of the nett proceeds of the pub- 
lic lands among the several States according to their re- 
presentation in this House, he thought the present an im- 
proper time to make the inquiry proposed. The resolu- 
tion seemed to contemplate an immediate distribution. 
The public lands were pledged to aid in the liquidation of 
the public debt; and be asked gentlemen, if this plan were 
immediately carried into effect, whether it would not em- 
barrass the Government in its views in paying off this debt. 
The offering of this resolution was to be regretted on an- 
other account. It was expected that some improvement 
in regard to the mode of disposing of the public lands 
would be attempted, and he feared that the plan proposed 
by this resolution would throw difficulties in the way of 
that measure. Sir, the people of the new States desire to 
see some reasonable prospect for the arrival of the period 
when the title of the United States Jo lands within their 
several limits may be extinguished. They thought that 
some better mode might be provided for, which would be 
better for the Government as well as the new States. He 
said lie regretted to see the excitement which prevailed in 
this House on this subject; and he supposed from this 
that the public mind was also excited. It did appear as if 
gentlemen considered this a mere scuffle for the public 
lands, who should get most. And while he thought that 
some improvement could be made in regard to the mode 
of disposing of the public lands, he could assure the 
House, that on this, as well as every other subject of le- 
gislation, he should, while attending to the interests of 
those he represented, not be unmindful of the interests of 
the United States. 

He would say a few words on the amendment in reply 
to the gentleman from South Carolina, [Mr. Martin. J 
The gentleman seems to think that each State should ren- 
der an account of the public lands which have been given; 
that there should be an account current made out, and 
that there is nothing in the argument, tlut, by the dona- 
tion of these lands, and the sales and improvements of oth- 
ers, the remainder of the public lands are not enhanced in 
value. Sir, the argument is not so light as the gentleman 
supposes. Is there nothing due to the enterprise of the 
West? Is there nothing due to the exertions of those who 
have gone as pioneers to the improvement of the West? It 
is a fact too well known in the Western country now to be 
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doubted, that, by the sale and improvement of one tract 
of land, the contiguous tracts are enhanced in value; and 
it is equally well known that the grants of land to the new 
States, for various purposes, were intended to promote the 
improvement of the country, to induce tin sale and im- 
provement of the lands, and thereby to increase the value 
of the lands unsold. 

But if this account is to be taken, he asked the gentle- 
man if the same justice and equality rwould not re- 
quire that we should extend our inquiries back, and as- 
certain what States had contributed most of the public 
lands to the common stock. This being ascertained, should 
not the States, according to his principles, be reimbursed 
in proportion to the quantity granted by each? If this 
were the case, the State of Virginia (and he begged par- 
don of her delegation for taking an interest in the welfare 
of the Old Dominion) would be entitled to much the 
greatest share. He was opposed, however, to the whole 
inquiry. When the public debt shall have been paid, it 
would be time enough to make this inquiry. When that 
time arrived, it might be worth the consideration of gen- 
tlemen here, holding certain opinions, whether, if we have 
the power, the contemplated distribution for the objects 
mentioned in the resolution (internal improvements) might 
not assist very much in freeing us from the many difficult 
and perplexing questions which were constantly arising on 
this floor. 

Mr. REED, of Massachusetts, said, it had been remark- 
ed that this subject excited more of the public attention 
at this moment than perhaps any other. If sn, did it not 
become the more the duty of the House to examine it? 
As to the proposed amendment, [Mr. R. said] he had no 
disposition to retrospect in this matter, considering the ar- 
gument to be correct, generally speaking, that the gifts 
.to the new States have not diminished the value of the 
public domain, but that they have increased the value of 
the remainder sufficiently to compensate for the loss of 
what has been given away. As coming from one of the 
old States of the Union, [Mr. R. said] he churned nothing, 
and wanted nothing, for the past. But, as regards the 
future, the disposition of the proceeds of the public lands 
was a question which presented much difficulty, and should 
be met unincumbered and unembarrassed. He thought 
the amendment wrong, therefore, because it tended to 
embarrass the main subject. When a proper occasion 
should offer, of so much consequence did he deem the 
main purpose of the resolution, he should move to refer 
it to a select committee, rather than to the standing commit- 
tee, which is already too much burdened with business to 
give to this question the attention which its importance 
demands. 

Mr. MALLARY, of Vermont, was in favor of the amend- 
ment, and gave his reasons for being so. What, he ask- 
ed, was the object of the resolution? To inquire into the 
mode of disposing, for the future, of the proceeds of the 
sales of public lands. We all know that Congress has, 
from time to time, made disposition of portions of them, 
sometimes in answer to the demands of justice, sometimes 
in liberal donations towards the accomplishment of useful 
public objects. The question prcsentcd-by the amend- 
ment is, whether the committee shall be charged with an 
inquiry into the amount of donations which have been 
thus already made to different States. He was in favor 
of the amendment, because it would enlarge the scope of 
inquiry. He should vote for it, to' disembarrass, and not 
to embarrass, the inquiry, as some gentlemen seemed to 
suppose it would. If the amendment were rejected, what 
would be the effect? The gentleman from South Caro- 
lina would institute the inquiry in a different form, jind ul- 
timately it must and would connect itself with the main 
inquiry. Was it not more important thatthe House should 
have this information in the outset, than have it called for 
in a later stage, of the proceedings' Whether these grants 



of land heretofore ought to be taken into account or not, 
in any arrangement for the future, was a different ques- 
tion. He was for having all the information, which was 
or would be asked for, at once; for [said he] meet this 
question, we must. We have got to hear it; and the more 
we can anticipate the difficulties which are likely to em- 
barrass it, the better. 

Gentlemen had urged that this was an inauspicious time 
for considering this question; that the lands are pledged 
for the payment of the public debt. Mr. M. said he did 
not suppose that any committee, which should consider 
the subject, would ever think of violating that pledge. 
The object was to provide, beforehand, for the distribu- 
tion of the proceeds of the public lands whenever the na- 
tional debt shall have been paid. When that payment 
shall have been accomplished, what shall then be done 
with the public lands? That is the question. Some inti- 
mation had been thrown out that some motive of interest 
was at the bottom of this proposition. It is a motive of 
interest, [said Mr. M.] I freely avow it a motive of interest 
in behalf of the rights of the people whom I represent, 
which influences me in favor of it. I think that the gen- 
tleman from Missouri intimated that, when we come to 
the question of the actual disposition of the public lands, 
some intricate questions will arise. I know not, sir, ex- 
actly, to wliat the gentleman refers. I will refer, how- 
ever, to one — to a principle which has been very com- 
monly spoken of in some portion of the Western country, 
viz. that the United States do not, in fact, own a foot of 
land in the Western States. When sentiments of this 
kind were publicly stated, and found strenuous if not nu- 
merous advocates, [Mr. M. said] he was willing and anxious 
that the question should be met as early as possible. I am 
one [said he] who believes that the United States have land 
there; and when their right to them is endangered by fabe 
pretensions, I am ready to defend it. We cannot, at too 
early a day, look to the seourity of our own interests in 
that particular. These [he said] were his reasons, frankly 
expressed, for desiring this inquiry, and he had no objec- 
tion to the amendment which would go to make it brdader 
and more liberal. He would endeavor to procure a fair, 
and liberal, and equitable distribution of the public lands, 
such as was due to the people of his State ana to the peo- 
ple of the United States in common. He was in favor of 
at once asserting the rights of the several States in that 
great interest. 

Mr. DUNCAN, of Illinois, said, he was perfectly will- 
ing to see a full investigation of every subject which re- 
lates to the public lands. He cared but little about the 
resolution, or the amendments offered by the gentleman 
from South Carolina, [Mr. Maktik] although he was op- 
posed to the general object. His object in rising was to 
notice some of the remarks of the gentleman from South 
Carolina, and those made by the gentleman from Ver- 
mont. He said that the gentleman from South Carolina, 
and other members of the House, appear to misapprehend 
the objects, or considerations, received by this Govern- 
ment for the grants of land, or donations as they are call- 
ed, which have been made to the new States. * He said 
that the largest portion of those donations, as they have 
been styled, was the school lands, or the sixteenth sections 
given to the inhabitants of each township for the use of 
schools to be established in said, township; and as these 
lands have always been appropriated before the sale, they 
have been justly considered as a part of the consideration, 
and an inducement to the purchase of all the remaining 
lands in the township; and so far from their being a dona- 
tion to the States, they have been, and arc selling to the 
inhabitants of the townships in which they lie. 

He said that some small grants of land had been made 
to the new States by the General Government when they 
received their admission into the Union; but they were 
made upon the express condition that those States would 
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never tax the public lands within their limits, nor those 
sold by the General Government within five years after 
the sale. Surely [he said] this is no donation, it is a fair 
bargain, and the new States have much the worst part of 
it, as they have given up a right which would be worth 
more to them now than a hundred times the quantity of 
land they have received. He said that it was a fact, which 
could not be questioned, that the new States would now 
have the power to tax all the lands, public and private, 
within their bounds, if they had not bartered away their 
right to do so for a few acres of land, and some other 
equally unimportant considerations. He said that those 
lands had been purchased by the surrender of all right to 
levy a tax, which would have amounted every year to 
more than the land is worth. He said, if it should be de- 
termined now to charge these new States with this land, 
(and the proposition to give an equal quantity to each of 
the old States before the contemplated division takes 
place, is, in effect, to do so,) he hoped that the new States 
would be restored to their natural rights — the right to tax 
and exercise a sovereign power over their own territory, 
which in a Bingle year would be worth more to the new 
States than all the lands in question. 

Mr. D. said that the gentleman from South Carolina 
could not certainly be acquainted with the situation of the 
new States, and their peculiar relation to the General Go- 
vernment, or he would not have raised a claim by the old 
States for those lands which have been given to some of 
the new ones, to assist them in making internal improve- 
ments, such as roads and canals. He said that it was a 
fact well known to every man of common observation, 
that every valuable improvement in a country, such as a 
road or a canal, is calculated to increase the value of the 
lands through and near which they are constructed; and 
as the General Government owned much the largest part 
of the land in the new States, and especially where some 
of those improvements are to be made, he thought he 
should hazard nothing in saying that, in every instance 
where the improvement is made, the increased value of 
the public lands occasioned exclusively by the improve- 
ment will amount to ten times the value of the donation. 
He said that a policy which would be wise in an individual 
owning large quantities of wild land, would also be wise 
in a Government; and he appealed to any gentleman to 
say whether he would not consider a portion of this land 
well appropriated in this way, when there was a certainty 
of its hastening the sale, and increasing the value of the 
residue- 
Mr. D. further said that the United States were bound 
by every principle of common justice to contribute some- 
thing to the improvements which were making, and con- 
templated to be made, in the new States, as every canal, 
road, or bridge, made in those States, had a direct tenden- 
cy to increase the value of the public lands. He said that 
about jeighteen-twentieths of all the lands in the State he 
represented belonged to the General Government, and 
that his constituents were burdened with a heavy tax to 
construct roads and bridges, which, though necessary to 
their own convenience, had a direct and certain tendency 
to raise the value of all the lands over which they are made. 
He said he knew the States had no power to compel the 
General Government to contribute its part to these im- 
provements; but he hoped that a sense of justice would 
prevent its receiving such advantage without contributing 
its full portion towards it. He said that all the old States 
had the power of taxing the lands over which they made 
roads or other improvements, and that the holders of land 
rarely complained of a tax of this kind, as it generally 
gives a great increase to the value of their estates. He 
said that there was a county in a remote part of the State 
of Illinois, containing about ten thousand inhabitants, all 
of whom are tenants of the United States, and pay near 
fifty thousand dollars per annum tax or rent to the Govern- 



ment; and he supposed no one could think it reasonable 
or just that those people should be burdened with an ad- 
ditional tax to make roads in a country where every foot of 
land is owned by this Government. Mr. D. regretted to 
hear the reasons given by the gentleman from Vermont in 
favor of this proposition. It was true [he said] that some 
individuals, and one State, had asserted a claim to all the 
public lands, but he did not believe that any large por- 
tion of the people would sustain any pretension of that 
kind. He said tie believed his constituents would be satis- 
fied with having their just and reasonable claims satisfied, 
which were, that the price should be reduced, and the 
sales so regulated as to enable all the settlers to obtain 
their homes on reasonable terms. 

When Mr. DUNCAN concluded, the SPEAKER ar- 
,rcsted the discussion for the day, the hour allotted for the 
discussion of resolutions having elapsed. It will come up 
again to-morrow. 

PAY AND MILEAGE OF MEMBERS. 

The bill to regulate the mileage and pay of members of 
Congress coming up for consideration, and especially the 
amendment proposing to strike out the clause referring 
the computation of mileage to the Postmaster Genera), 

Mr. WICKLIFFE said, that, as a member of the select 
committee which had been raised during the last session, 
and re-appointed at the present session, on these subjects, 
he felt it a duty to himself and to the committee to ex- 
plain why he thought the amendment ought not to be 
adopted. He felt satisfied that, if the amendment passed, 
they might lay the bill at once upon the table, and say no 
more about it; for its chief object would, in a great mea- 
sure, be defeated. The House had heard a great deal of 
the necessity of reforming abuses and retrenching expen- 
ses. He was one of those who was willing to give evi- 
dence of his sincerity, by carrying the principle into effect 
in every department of the Government. As a member 
of that committee, he had brought this subject up as a 
matter fit for legislative action — as a matter imperatively 
requiring the interposition of Congress. Yesterday he 
had offered his explanation of the object and effect of the 
bill. The objection to that part of the bill proposed to 
be stricken out by the amendment was, that it implied a 
want of confidence in members of Congress, and cast, by 
implication, a suspicion upon their integrity. He thought 
that that matter had been well answered by his colleague 
of the committee yesterday, who argued that all legisla- 
tion was based upon an admission of human fallibility — 
upon a presupposed liability of the human mind to be in- 
fluenced by interested motives. The object of that bill 
was to take from members the possibility of being thus 
biassed in a calculation where they were personally inte- 
rested; and in which the estimates were not limited except 
by their own discretion. In reply to the objection that 
the calculation would much encumber the business of the 
Post Office Department, he would state simply that this 
morning a clerk in the department had furnished him with 
statements of the post offices, and distance of every mem- 
ber of Congress (two hundred and sixty-one in number) 
from the seat of Government, in less than an hour. This 
was for the members of the last Congress. And this cal- 
culation would be necessary only once in two years. By 
the amendment, it was proposed to leave the decision to 
the Clerk of the House. He had as much confidence in 
the present Clerk as any man, but this regulation was for 
the future — for future Clerks and future Houses. It was 
not proposed, as had been said, that every member should 
call upon the Postmaster General for a certificate of the 
distance for which he was entitled to charge mileage. It 
was to be the business of the Clerk of the House to make 
a general application. 

It had been said, both in the House and out of it, that 
this was a small matter, not worthy the attention of the 
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House. Were gentleman aware of the amount of mile- 
age annually overcharged for the last ten or fifteen years? 
He had calculated upon the table of distances furnished 
that moniing by the Clerk of the Post Office Department, 
that the number of mile* charged, under the act of 1818, 
for mileage, should have betfn one hundred and six thou- 
sand nine hundred and sixty-one; the amount actually 
charged was one hundred and forty-two thousand seven 
hundred and two; being an annual charge for more than 
than thirty-five thousand mile* above the strict construc- 
tion of the law, and- a sum exceeding the proper amount 
. of money payable for that object'by twenty-eight thou- 
sand dollars. Was that a trifle? It was [he-sayl] not so 
small a business, and very well worthy, of gentlemen who 
were very clamorous, abroad and at home, for reform and 
retrenchment. • 

He believed this charge to have been made under an 
erroneous construction of the law. He could not say that 
any member had wilfully overcharged. But here were 
gross mistakes, which the bill of the committee was in- 
tended to prevent for the future. We have been calling 
upon the departments to account for these expenditures. 
Was it not time to work at home, and correct the loose 
practices and mistakes which had occurred in this House ? 
These facts he had mentioned for the satisfaction of those 
gentlemen who had called yesterday for the reasons on 
which the committee had framed this bill. He would not 
unnecessarily impeach or impugn the motives of any mem- 
ber now here, or who had been here. But, being called 
upon yesterday, he had stated the facts. He now had in 
his hands the record of the facts. In parliamentary lan- 
guage, he had the documentary evidence. Believing that 
, the abuse was the result of accident, of miscalculation, of 
changed roads, shortened distances by improved roads, 
&c. yet, when the abuse was ascertained, it was the duty 
of the committee to correct it. He concluded by saying 
that he was opposed to the amendment, because it would 
still leave the calculation of mileage at the discretion of 
each member- 
Mr. PETTIS said, from his distant residence, and from 
the intimations which had fallen in debate, he was con- 
strained to ask the indulgence of the House, while he ex- 
pressed his opinion of what he considered the true con- 
struction of the existing law on this subject, and while he 
gave his views in relation to the bill now under considera- 
tion. 

Coming, as he did, from the most western State, he 
might not be considered sufficiently disinterested to take 
any part in this debate, but he could assure gentlemen that 
he was quite disinterested; he did not expect to gain or 
lose by the passage of this bill. He said, without imput- 
ing improper motives to any gentleman who had given a 
different construction to the law, he had never had but 
one opinion as to the true construction. He had come 
hither by what was called the water route, because it suit- 
ed bis convenience to do so, but he expected to charge 
according to the most usual post route — the most usual 
stage road. Whenever there was room for a misconstruc- 
tion of any law — whenever an improper construction had 
been applied, he was in favor of taking away the ground 
for such a misconstruction, but he thought that we should 
take care that we cast no unworthy imputation upon our- 
selves. For these reasons, he was in favor of the main 
principle of the bill — that which fixes the true rule of com- 
puting the mileage — but he was opposed to referring the 
question to the Postmaster General. He was in favor of 
uniformity in the charges, but was opposed to placing 
members of Congress under the control of any officer of 
the Executive. When the rule provided for in the bill 
shall have been established, he did not expect that any 
gentleman would make a false statement in regard to the 
distance he had to travel. He therefore hoped that the 
amendment of the committee would be agreed to by the 



House. The rule being fixed, he was not afraid to tru» 
this subject to each House, to the officers of the House, or 
to the members themselves. He preferred, however, that, 
instead of the provision now in the bill, the computa- 
tion should be made according to the nearest post road — 
that it should be according to the most usual stage road. 
Under the apparent excitement which this subject had 
given rise to, he considered it due to himself to make this 
explanation of his views to the House. 

[At this stage of the business, Mr. CHILTON made a 
motion to recommit the bill for the purpose of reducing 
the specific allowance for pay and mileage of members; 
which was opposed by Mr. W1CKLIFFE, on the ground 
that its effect would be to defeat the practical and attain- 
able object ofjthis bill, and defended by Mr. CHILTON, on 
the merits of the retrenchment itself, and on the ground 
of a pledge given to his constituents to move it. Mr. 
BURGES made a few humorous and rather sarcastic re- 
marks upon the last motion, and Mr. BUCHANAN made 
some observations deprecating a debate out of place, at 
this was. When Mr. CHILTON withdrew his proposi- 
tion, with a view to offer it at a future stage of the bill.] 
When, the question on the amendment recurring, 

Mr. CARSON, of N. C. said, as to the amendment now 
under consideration, he felt perfectly indifferent. Yet, if 
the estimate made out at the Post Office Department, and 
presented to the Chairman of the Retrenchment Commit- 
tee this morning, as he states, is to be made the standard, 
sir, the amendment ought to prevail. The palpable er- 
rors in that estimate ought not, nor cannot be received. 
I will state one, sir. This estimate gives my colleague, 
[Mr. Cokhih] by whose post office I travel, (and 1 am 
compelled to do so if I travel by stage,) a distance of thir- 
teen miles less than the distance they have given me. Now, 
sir, the fact is, I live near eighty miles Further than my 
colleague. The same book, sir, places Lincolnton, North 
Carolina, three miles distant from my residence, when, in 
fact, it is sixty short of the distance. 

With regard to the distance for which I have received 
pay, I believe I can safely say that I never knew it till this 
day. When I first took my seat upon this floor, Mr. O. 
Carr, 'our cashier.'came to me, and asked my distance or 
mileage. I told him I did not know, that I had not travel- 
led directly to this place, but had passed by the Sweet 
Springs in Virginia, on account of my health. He then 
asked me how my residence was to that of my predecessor. 
I answered thirty-three or five miles nearer. He then 
said he could arrive at the distance. I told him if he took 
the mileage of my predecessor, " to deduct forty miles," 
and I presume he did so. If so, it will be found that the 
distance given in by my predecessor was six hundred 
miles — for it appears that the distance allowed me was 
five hundred and sixty miles — should it appear otherwise, 
the responsibility must rest on Mr. Carr, our clerk, who 
settles our accounts; for, sir, I never did know the dis- 
tance for which he paid me, nor did I ever scrutinize his 
accounts, for my confidence in his honesty, and correct, 
ness left me without a doubt as to the accuracy of his set- 
tlements. I therefore placed my signature to his receipts 
whenever he presented them, without inquiry. Nor have 
I any thing to reproach myself with, except for negligence 
in not calculating the distance myself, and placing it be- 
yond the power of any man to impute to me the slightest 
disposition to obtain more than was due to me. But, sir, 
there is a remedy left, and I shall avail myself of it. It is 
this: I have already directed the clerk to get an estimate 
of the distance of the most direct mail route from this to 
my residence, and to calculate my mileage from that; and, 
if it should be found that I had received an excess hereto- 
fore, to deduct it from my wages of the present session. 
I will not have a dollar that is not due me; but what is 
right I want. This explanation [Mr. C. said] he consider- 
ed due to himself to make. 
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Mr. C. made some other remarks upon the merits of the 
bill, and took his seat. 

Mr. STORRS, of New York, made some remarks, 
which we are accidentally prevented from reporting at 
large, but the general object of which was to show how 
inapplicable and incorrect a test the post office account of 
distances would be. 

After a few observations from Mr. STERIGERE, vin- 
dicating his amendment from Mr. WICKLIFFE'S objec- 
tions to it, 

The House adjourned. 



Wedxksdat, Dxcsmbkb, 30, 1829. 
DISTRIBUTION OF PUBLIC LANDS. 

The House resumed the consideration of the resolution 
moved by Mr. HUNT, of Vermont, proposing to direct 
an inquiry by the Committee on the Public Lands into the 
expediency of distributing the nett proceeds of the sales of 
public lands among the several States for the purposes 
of education and internal improvement. 

The question being stated on agreeing to Mr. MAR- 
TIN'S proposed amendment, for directing the committee 
to report the quantity of lands already granted to each 
State by the General Government, 

Mr. POLK, of Tennessee, said, that, from the time 
which had been already occupied in the discussion of tliis 
resolution, proposing an inquiry merely, it must be evi- 
dent not only that this discussion is premature, but that it 
is not likely to arrive at any profitable end. It was admit- 
ted by those who supported the resolution, that it is not 
expedient to make this distribution, at all events until the 
public debt shall have been paid. That the public debt 
will not be paid for several years to come, was known to 
every one, and therefore this discussion was premature. 
Another reason against entertaining the resolution at pre- 
sent, was, that the whole subject of the distribution ofthe 
surplus revenue, after the payment of the public debt, 
had been brought to the notice of Congress by the Presi- 
dent of the United States, and was now under considera- 
tion before a committee of the House. When this whole 
subject was thus before one committee, why should this 
part of it be referred to another committee? Another 
reason against the present discussion was that, that if it 
should be the policy of the country, after the public debt 
was paid off, to levy more taxes than the Government 
should require for the ordinary administration of public 
affairs,- and the_ question should be between the present 
plan of internal improvement and the proposed plan for 
the distribution of the public revenue, he was free to say 
that, between the two modes, he should prefer the latter. 
But this was a question which it will be time enough to 
argue when it shall actually have arisen. It might be, pos- 
sibly, that, when the public debt should have been paid 
off, there would be no surplus revenue, and no occasion 
for this absorbent process. 

There was still another reason why he thought that no 
good would result from prolonging this discussion, and 
that was, the course that this debate had taken. The 
amendment now under consideration involved a proposi- 
tion to raise an account current between the States, 
and the discussion of it could have no other effect 
than to produce an unnecessary excitement between 
members of the same family. With as much propriety 
might an account be raised of the money expenditure of 
the General Government among the several States. Sup- 
pose it were proposed to instruct a committee to Inquire 
into the amount of debts ofthe several States assumed by 
the General Government at the date of the funding sys- 
tem, and strike a balance of account between them; what 
an excitement would it not produce! Gentlemen must 
see [Mr. P. said] the labyrinth of difficulties into which 
this sort of discussion would lead them, and that its pro- 
Voi.. VI 62 



longation could do no possible good. Mr. P. said he pur- 
posely abstained from entering himself into the discussion 
of the merits of the proposition before the House, having 
risen principally for the purpose* of moving to lay this re- 
solution on the table, with the understancungthat it should 
not be called up again at the present session. - 

Mr. BUCHANAN, of Pennsylvania, .asked the gentle- 
man from Tennessee to withdraw this motion, (which by 
rule admits of no debate,) to alloirfjiim to make ft few ob- 
servations.- ' •_ '. .'■-»• 

Mr. POLK said be Would accommodate the gentleman 
with a 'great deal of plea&ire," but the very object of Ids 
J motion was to stop the debate.. 

The question on the motion of Mr. POLK to lay the 
resolution on the table, was then taken by yeas and nays, 
and was decided as follows — yeas 72, nays 95. 

So the House refused to lay the resolution on the table. 

Mr. BUCHANAN then ros«, and said, he felt himself 
indebted to the vote of the House, and not to the courtesy 
ofthe gentleuian/rom Tennessee, [Mr. Polk] for the pri- 
vilege of making a few observations on this subject. He 
ought not perhaps to complain of that gentleman's course, 
because it was sanctioned by the rules of the House; yet 
lie would say, it was not very liberal, after a member had 
himself addressed the House upon a question, to conclude 
his remarks by making a motion, which, if successful, 
would prevent all others from making any reply to liis ar- 
gument 

The House [said Mr. B.] is placed in a singular posi- 
tion in regard to this resolution. The course pursued by 
its friends has been unfortunate. Upon this resolution, 
which merely proposes to institute an inquiry before a 
committee of the House, the skilful tactics of the gentle- 
man from South Carolina [Mr. Mabtik] have involved 
us in such a debate, as can only become proper in case 
the committee should report a bill for the division of the 
nett proceeds ofthe public lands among the States in pro- 
portion to their population, and that bUl should be before 
the House for discussion. Yet, in this preliminary stage 
of the business, we have been drawn off from the main 
subject of inquiry, and have been seriously engaged in disr 
cussing the question, whether the new States, who have 
hitherto received donations of public land from this Go- 
vernment, shall account for them in the general distribu- 
tion. The gentleman from South Carolina, who proposed 
this amendment, has frankly avowed, that, whether it pre- 
vailed or not, he would vote against the resolution. Such 
is my regard for that gentleman, and of such value do I . 
estimate his support, that I might be willing to sacrifice 
something of my own opinion to secure it; but when he 
proposes to amend our resolution, and informs us, at the 
same time, he will oppose it in every shape, we ought to 
view his amendment with jealousy and distrust. 
«« Tiiuro Dtnaw, *t donn (VrentM." 

Without being drawn into an argument upon the sub- 
ject, it is my decided opinion that it would be both unjust 
ami ungenerous to charge the new States with donations 
of land which they have already received, and that an in- 
quiry into the expediency of such a measure coidd only 
tend to distract and divide the friends of the resolution. 

What [said Mr. B.] is the true and the only proper ques- 
tion for discussion at this time ? It is, whether the subject 
ofthe resolution is of sufficient importance to demand in- 
quiry. Upon this question can a doubt be entertained? 
The vast importance ofthe measure proposed must be im- 
pressed upon every mind, whether we regard its conse- 
quences to the people ofthe old or ofthe new States of this 
Union. The public feeling of the country is alive to the 
subject. And shall such of us as are friendly to its tho- 
rough investigation suffer inquiry to be stifled? I trust not 
The report of the select committee of the House, at 
the last session of Congress, has furnished us all the statis- 
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tical information upon the subject which can be desired. 
There are two important questions which that report does 
not embrace, and which ought to be carefullv investigated 
by a committee of this House. I desire to have a report 
from such a committee, upon the question whether the 
proceeds of the public lands are pledged in such a manner 
to the public creditors, that, without violating our faith, 
we cannot distribute them among the States until after 
the total extinguishment of the national debt. In the 
course of the debate, the affirmative of this proposition 
has been stated with a degree of confidence which would 
almost seem to preclude doubt; and yet there arc proba- 
bly strong reasons to sustain a contrary opinion. 

It is very true, that, when the funding system was first 
established in 1790, the proceeds of the sales of the pub- 
lic lands were directed to be applied solely to the extin- 
guishment of the debt of the Involution; but it is equally 
certain that this pledge was often disregarded. In the 
year 1817, when the present sinking fund was established, 
all previous laws which had made appropriations for the 
purchase or payment of the funded debt were repealed. 
That fund often millions of dollars annually, for the dis- 
charge of the public debt, was to be raised from the im- 
port and tonnage duties, from the internal duties, and from 
the sales of Western lands. It may be [said Mr. B.Tthat 
the obligation imposed by this act will be equally satisfied, 
whether the annual sinking fund shall be provided from 
one or from all these sources. Such was probably the 
opinion of Congress, when, in less than one year after they 
had created this fund, they abolished all the internal du- 
ties, and thus cut off one of the sources from which it was 
to be supplied. I wish to express no decided opinion 
upon this question; but it is certainly well worthy of in- 
vestigation by a committee. Its proper understanding and 
correct decision may aid us much in arriving at a just con- 
clusion in regard to the main question. 

Mr. B. wished to be distinctly understood, that even if 
we could, consistently with the public faith, at once dis- 
tribute the annual proceeds of the public lands among the 
States, . he had not for himself determined whether it 
would be expedient to do so until after the national debt 
should be discharged. 

There is [said Mr. B.] another important question in 
volved in this inquiry, on which I desire to have the re- 
port of a committee; and that is in regard to the constitu- 
tional power of Congress to make the proposed distribu- 
tion among the States. The power to distribute the pro- 
ceeds of the public lands among the States to which they 
now belong, is, in my opinion, very different from that of 
distributing among them the surplus revenue arising from 
taxation. I purposely refrain from entering upon the dis- 
cussion of this question at present ; but I think I might ap- 
fieal with confidence to the gentleman from South C.iro- 
ina, [Mr. Marti*] whether there is not an obvious dis- 
tinction between the two cases. A gentleman might, with 
perfect consistency, admit the power of Congress in the 
one case, and deny it in the other. 

Mr. B. said he thought this resolution ought not to be 
referred to the Committee on the Public Lands, as the mo- 
ver of it [Mr. Hust] had proposed. Highly as he re- 
spected that committee, it was well known they were chief- 
ly selected from the members representing that portion of 
the Union within which the public lands were situated, 
and who were therefore best acquainted with the laws 
which related to them. The subject proposed to be re- 
ferred was one of deep and general interest to every State. 
In his opinion, a select committee, composed of members 
from different portions of the Union, should be raised for 
the purpose of investigating it. The subject involved im- 
portant questions in regard to the construction of the con- 
ktitution and of the laws of the country, which did not ap- 
propriately refer themselves to the Committee on the Public 
Lands; and the information peculiarly within the province 



of that committee, we have already received from the re- 
port of the select committee raised at the last session. 

Mr. B. said he thought the present the peculiar and 
the appropriate time for inquiry. The country were ex- 
pecting, nay, they were demanding it. Are we prepared 
to stifle this inquiry? Are we prepared to declare that 
we do not think this important subject even worthy of a 
reference? Such, he trusted, would never be the deter- 
mination of the House; and he was convinced the friends 
of inquiry would never be diverted from their purpose, 
until they had obtained all the information necessary to 
enable them to act with wisdom. 

Mr. B. said he would read a substitute for the resolu- 
tion proposed by the gentleman • from Vermont, [Mr. 
Hcxt] which was in accordance with the remarks he had 
just made. He trusted it would be acceptable to that 
gentleman. He knew that, under the rules of the House, 
he could not at present offer it as an amendment; and if 
he could, he would not, because his time was already too 
much occupied on the committee of which he was already 
a member, to make him desire to be placed on the select 
committee to which this subject ought in his opinion to be 
referred. 

Here Mr. B. concluded by reading the following: 

Resolved, That a select committee be appointed, to 
which shall be referred the report of a select committee 
made to the House of Representatives the 25th February 
last, relating to the distribution of the nett proceeds of 
the sale of public lands among the several States, in pro- 
portion to the population of each; and that the said com- 
mittee be instructed to inquire, and report to this House, 
whether there be any provision of the constitution, or of 
any act or acts of Congress, in relation to the discharge 
of the public debt, which ought to prevent Congress 
from making such distribution, and that the said commit- 
tee have leave to report by bill or otherwise. 

Mr. TEST, of Indiana,' then rose to address the Chair. 
Before he began, he was warned by the Speaker tliat it 
was the question on the amendment which was before the 
House, and he must confine his remarks to the question. 

Mr. TEST remarked that he thought he understood 
the question, and should endeavor to confine himself to 
it as nearly as he could, but he considered the original 
proposition and amendment so connected together, that 
he could not do justice to the subject without a partial 
notice of both. Coming from the part of the country 
where I do, [said Mr. T.] and where * question of this 
kind so vitally affects the interests of my constituents, it 
will be expected that' I should say something upon the 
subject. Indeed, I should think myself derelict from my 
duty if I were to remain silent. The amendment, sir, 
looks forward to the general operation of the original re- 
solution. I shall, therefore, be necessarily led into the 
examination of the principles of the latter, to come fairly 
at the effects of the former. What, sir, is the question 
before the House? The first or original proposition is to 
appropriate the nett proceeds of the public lands towards 
internal improvements and the promotion of learning, to 
be divided among the States according to their represen- 
tation in Congress. The amendment offered by the gen- 
tleman from South Carolina proposes an inquiry into the 
quantity and value of those lands, in order, as I under- 
stand it, to a division among the States, with a view to 
come at a fair settlement as he calls it; and that those 
States, who have received a portion of those lands, may 
be charged in the account current with what they liavc re- 
ceived. It is necessary to look into the motive or consi- 
deration which induced the State of Virginia, and others, 
to cede their wild lands to the United States; and then to 
see if the proposition now before the House is calculated 
to promote the grand object which those States had in 
view when they made these cessions; and the determina- 
tion of this pomt will test the utility of the measure. It 
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is considered, on all hands, that one of the motives was 
to enhance the resources of the Federal Government, 
which were at that time very limited indeed, and to enable 
them to discharge their obligations to their creditors; but, 
sir, I am very far from believing this was the most promi- 
nent or urgent motive. There were higher and more 
important considerations. The prime object of all was, 
to maintain and secure a continuation of the confedera- 
tion. Virginia possessed almost as much territory as any 
two or three of the other States, and it was readily seen 
that, in a course of time, an increase of population must 
give her a vast ascendancy over the balance of them. 
Looking with a philosophic eye through the course of 
cveijts, it was not difficult to discern that the growing 
greatness of an individual State, already the most power- 
ful in the confederation, would be calculated, in the very 
nature of things, to create fears and jealousies in the small- 
er States-, which might, in time, grow into discontents and 
bickerings, which, being fostered by those fears and jea- 
lousies, would lead directly to a dissolution of the Union 
or confederation. The prime motive, then, must have 
been to -provide against that event, by reducing the amount 
of territory in the larger States, and limiting their size as 
near to an equality as possible, thereby to produce a ba- 
lance of power in some measure like that of Europe. 
Passing, for the sake of brevity, over all the intermediate 
steps, and without adverting to further evidence, it must 
appear clear to any gentleman in the House, that that 
must have been the most powerful inducement or motive 
(and truly patriotic it was) in the larger States to make 
this great sacrifice of their power and resources; which, 
coupled with the idea of doing justice to their creditors, 
and relieving the confederation from its distressing em- 
barrassments, form the consideration upon which these 
lands were ceded to the General Government; and I hold 
it to be the duty of Congress to sacredly regard this con- 
sideration in all its legislative aets, and to promote the 
generous and benevolent views of the States in making 
those enormous though necessary sacrifices. Let us see 
then whether the amendment to the resolution which 
forms the proposition before the House is calculated in its 
consequences to promote that great and magnanimous ob- 
ject. So far from doing so, I view it as the most danger- 
ous proposition that ever was agitated in this House, or 
brought before this nation. What is it, sir? It is to divide 
the public lands among the different States, and to require 
the new States to answer, and pay for all the appropria- 
tions made by the Government toward their improve- 
ment, while you have reaped the benefits of those im- 
provements to a much greater degree than they. You 
have furnished the capital, we have done the labor, and we 



r doing the labor for you. How arc you 
this calculation of value? what is to be the 



are now to be called upon to pay back all that we have 
received, after doing the labor fo 
going to make 

standard? where are you to begin? at what point of time? 
shall it be calculated for the future? will you make it as 
of now, or shall it be mate pro tunc? We are very gravely 
told by the gentleman from South Carolina, that to talk 
about the benefits the United States receive from these ap- 
propriations for improvements, is the most fallacious and 
preposterous idea he ever heard suggested. Let us see 
if it be so silly and fallacious as that gentleman supposes. 
What is the effect of those appropriations and improve- 
ment of the country? Do they enhance the value of your 
lands, or do they not? Do they not induce popula- 
tion to flow in by hundreds of thousands? Are they not 
the means of selling thousands and millions of acres of 
your land, which would otherwise lay waste and wild? 
Docs not this add to the resources of our country, be- 
sides augmenting the value of the lands ? To reduce to prac- 
tical results the argument of the gentleman, I will make 
such a calculation as I suppose he would ask the commit- 
tee to make, and see whether he b« right or wrong. 



Shall we make it at the minimum or maximum price? 
Sir, I presume the gentleman would calculate them at the 
price which they sold for. I willgratify him in making it so: 
then, suppose, by your appropriations and our labor, the 
lands shall bring ten dollars per acre, do you gain nothing ? 
And the more labor we add to the appropriation, the more 
it enhances the price, and we are to be charged at that 
price. Sir, it amounts to this, the more labor we do, the 
more we have to pay; the more money you receive in con- 
sequence of our improvements, the more we have to pay 
you — we could have purchased the land of you at the 
minimum price, but in consequence of receiving it as a 
donation (as the gentleman would call it) we have to pay 
three prices. It is a valuable gift to you, but it beggars 
us — and I should say, take back your " Deganire," take 
back your fatal gift, it is poisoned. Sir, it is like a man 
laying out a town, and selling his lots for a high price, and 
afterwards calling upon the purchasers to pay him for the 
streets and alleys which he had laid out. Tou have been 
cunning enough to give, and we silly enough to receive. 
Sir, it is reversing the whole order of tilings; upon this 
calculation the less we have of your gifts the better. Poor 
Indiana, there is a terrible day of reckoning coming; she 
has been silly enough to -receive some of your gifts; and 
on the great day of reckoning, if it shall be found that 
she has received more- than her share of the lands, she 
must pay up the balance; and how is she to do it? Sir, 
she never will do it, no new State will do it; and to en- 
force such a proposition would be to strike them from the 
confederation and dissolve the Union. 

Do you believe, sir, that the new States would stand 
and look on, and see you carrying away the fruits of their 
hard labor, without a struggle to prevent it. It would 
take away every motive in them to remain a part in the 
confederacy, every ground of attachment to the Union, 
and cause them to look to their own resources for protec- 
tion. I have said that your appropriations had been the 
inducements to thousands to emigrate to those new States. 
They have broken up, and left their homes, to seek a 
home in the wilderness, allured by your deceitful gifts, 
and, after arriving there, they find themselves called upon 
to pay back the pretended boon. What will they say to 
you ? Would they admire your justice, or would they de- 
spise your avarice and fraud? Sir, I have inquired at 
what point of time will you refer this calculation of value 
and division of the spoil. Will you commence at the pre- 
sent period? Will you go back to the time when those 
lands were ceded to the States? or will you refer it to some 
point of time in advance ? If you refer it to the time 
when the cessions were made, little Delaware would re- 
ceive as much as any of you in the general distribution, 
for she had as many representatives in Congress then as 
New York; and would she not contend with you that that 
was the correct principle? She had then, and has yet, 
all the burdens of sovereignty to support, without the 
means of the other States; and the lands being a gift to you 
at a time when she had as much right in the_ confederation 
as any of you, it would seem an argument in her favor to 
fix the division, or allotment, at that point of time. The 
object of the trust having now expired, and the trustees 
about to take the estate into their own hands, and appro- 
priate it to their own use, it seems to me it would be 
equally if not more just to distribute it according to the 
situation and relation in which the parties stood at the time 
of its creation. I say, by this sort of distribution, Dela- 
ware would get a share. Suppose you reftr the calcula- 
tion and distribution to the present time, how would it 
stand? What would Delaware get? However, sir, I will 
pass by this part of the subject for the present, and take 
iwother view of it. Sir, I shall never consent, nor will 
my State, or the new States generally, consent to stop 
here with the division, calculation, or distribution. We 
must go the whole, or perchance we shall not be able to 
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pay you for the liberal donations you have made us; and 
-wjiere will be the justice of distributing a part of the pub- 
lic domain without the whole? 

Here Mr. TEST was reminded by the SPEAKER that 
the hour for the discussion of resolutions had passed by, 
and that he must desist. 

CONGRESS MILEAGE AND COMPENSATION. 

The House then resumed the consideration of the bill 
for regulating the compensation for mileage and attend- 
ance of members; and 

The question being upon concurrence in the amendment, 
reported by the Committee of the Whole, the object of 
which is to strike out that part of the bill which places the 
calculation of distances travelled under the direction of the 
Postmaster General, 

It was taken, and decided in the affirmative without a 
. division. 

On motion of Mr. WICKLIFFE, the bill was further 
amended, so as to require the proper officer of the House 
to obtain from each member the place of his residence, 
and then, with the aid of the presiding officer of each 
House, to ascertain and fix the distance, &c. 

Mr. TAYLOR, of New York, adverting to the second 
section of the bill, (requiring from each member, at the 
close of each session, a certificate of the number of days 
he may have been absent from the seat of Government,) 
expressed the opinion that (this principle being intro- 
duced into the bill) it ought to be still further amended, 
so as to make it effective to secure the attendance of 
members at the sittings of the House. This would not be 
accomplished by requiring an account of days of absence 
from the seat of Government, because, in legal phraseo- 
logy, the seat of Government includes the whole ten miles 
square of the District of Columbia. To make 'the provi- 
sion of the bill more definite, therefore, Mr. T. moved 
to amend the bill so as to require from each member a 
statement of the number of days that he should have been 
absent from the sittings of the House. 

After some observations between Mr. WICKLIFFE and 
Mr. TAYLOR, this amendment was agreed to. 

Mr. TAYLOR then moved further to amend the bill, so 
as that the computation of distance of the residence of 
members should be by the shortest road, instead of the 
shortest post road — on the ground that the post road was 
frequently not the nearest or most convenient road for 
travelling to a given point 

After some observations between Mr. WICKLIFFE and 
Mr. TAYLOR, this motion was negatived, 100 votes to 50. 

Some further verbal amendments were made to the bill, 
on the motion of Mr. STORRS, of New York, Mr. TAY- 
LOR, and Mr. HAYNES. 

Mr. CARSON moved to strike out the second section of 
the bill; upon which motion the mover, and Mr. WILDE 
and Mr. WICKLIFFE, made some remarks, the first and 
last of these gentlemen at considerable length. When 

Mr. SPEIGHT, of North Carolina, moved an adjourn- 
ment. This motion was negatived. 

Mr. LETCHER, of Kentucky, said, that with the greatest 
pleasure he would have accorded with the request of the 
gentleman from North Carolina for an adjournment, were 
it not for what he believed an unnecessary consumption 
of time which it woidd have occasioned. This House 
[said Mr. L.] has been already four days engaged in vain 
debate on a plain and simple proposition. An evil is admit- 
ted by all to exist in the variant computation of the mile- 
age of members, and a bill is before us to make the con- 
struction of the legal provision on this subject uniform: 
and, somehow or other, great difficulties setm to stand in 
the way of the passage of this bill. But, when we Cike 
into consideration the word "retrenchment," that power- 
ful and magical word, so much the favorite of my colleague, 
and his idea of its beginning " at home" by the passage of 



this bill, with a view to that object I would earnestly recom- 
mend to him the saving of time. Time, sir, itself is money, 
and we ought to economize it. And, although it may be 
due to that gentleman that he should be allowed to advo- 
cate this darling of his bosom with zeal, I might yet ac- 
knowledge, without intending any personal disrespect, 
that he has occupied an undue proportion of the time of 
the House in doing so. If he had allowed the bill to pan 
without so much debate, after going through the Com- 
mittee of the Whole, there would have been no difficulty 
in it. I invite the attention of that honorable gentleman, 
when he next looks into the subject of retrenchment, to 
the devising of ways and means by which we can get along 
with business in this House a little better: that we may not 
be obliged to hear any gentleman, on a subject of this sort, 
more than one hour at a time, nor have him repeat the same 
speech more than three times within that hour: nor to hear 
him take a wide range concerning himself and the difficul- 
ties he has encountered in getting here. I speak of this 
in general terms, as an evil that needs the correcting hand 
of the retrenching committee, or some other committee. 
Upon principles of justice and equality [Mr. L. said] 
he thought that this bill ought to pass in some shape or 
other, and he could not but regret its delay, and the obsta- 
cles which its friends had, no doubt unintentionally, thrown 
in the way of its progress. He admonished his colleague 
not to be too particular as to terms, and, if he obtained a 
bill sufficient for a correction of the evil, to be satisfied. 
This might have been done [he said] without any great 
parade, by the introduction of a resolution declaratory of 
the opinion of this House as to the intention and construc- 
tion of the law of 1818. The committee, however, having 
preferred a different mode of accomplishing the same ob- 
ject, be was disposed to acquiesce in it. 

This child of the bosom of his colleague had been long 
in coming into the world. The nation bas looked for it 
with intense anxiety. It had been slow in its concep- 
tion, and tardy in its delivery. It was old; though it had 
been said to be small, yet it was comely. It was a pro- 
duction which [Mr. L. said] he himself admired very 
much, since it had seen the light; although, from the great 
difficulty in bringing it to life, some had apprehended that 
the Cxsarian operation would have become necessary be- 
fore it saw the day. It has come, however, [said Mr. L] 
and I rejoice to see it. I rejoice the more, because it has 
a striking resemblance to its father — not to the colleague 
of mine who laid claim to it yesterday, but to him who has 
the charge of it; though, really, from the affectionate 
struggle between my two colleagues as to its paternity, I 
did not know but we should have to resort to the plan of - 
Solomon of old, and settle the question by dividing the 
offspring between them. But, to speak seriously, he be- 
lieved that his honorable colleague who reported the bill 
was the real father of it, and should have all the credit of 
so hopeful an heir. He hoped to see it carefully nursed, 
but not too closely, lest perchance it might be smothered 
by too much kindness. He also desired that it might in- 
herit all the good properties of its father — allnis industry, 
ability, and usefulness; and, in saying this, . he was not 
speaking ironically, but he hoped that it would not at the 
same time inherit an unconquerable desire to talk. Mr. 
L. hoped [he said] that we should have its twin brother,, 
and a good many of the same progeny. He liked the 
breed. He wished to see * ' reform" here in expenditures, 
as well as elsewhere throughout the country. Though it 
might be thought small game by some, he would be glad 
if his colleague would go on and pursue it So much saved 
is so much gained. 

As every body seemed willing that this bill should pass, 
[Mr. L. said] he had got the floor to ask why the House 
should hesitate longer about it Why not pass it to-day 
He never had himself a doubt as to the intention of the law 
of 1818; for he never bad the acutencss himself to be 
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able to find out that " the usually travelled road" was the 
bed of a river, and, therefore, never thought of making 
such a charge; but, at the same time, he did not condemn 
the gentlemen who had calculated their travel hi that way, 
if they thought it just and according to law. 

Those parts of the bill which had been stricken out, 
[Mr. L. said] he did consider as conveying: an imputation 
on this House, by referring the computation of the mile- 
age of members to the Postmaster General. For himself, 
[he said] he wanted no overseer or supervisor of this 
House, or what might be called a Congress- Master Gene- 
ral. He could never agree to let any officer out of this 
House regulate its peculiar and exclusive concerns. Gen- 
tlemen might, on the stump, or elsewhere, harangue about 
the want of integrity in this House. Mr. L. said, he con- 
sidered its integrity the last stay of the nation; and when 
that reliance was gone, he should think the Government 
was gone. Such things may be talked of as electioneer- 
ing topics, and to be witty upon. But, wbea we come to 
be serious, the truth is known and acknowledged, this 
House has integrity. Having do doubt on that subject, 
ought we ever so far to bring ourselves into disrepute by 
our own vote, as to intimate that any individual at the head 
of a department is likely to have more honesty than wc 
have? I do not acknowledge that any one man, the Post- 
master General, or any other executive officer, up to the 
highest, deserves such preference over ourselves: for I be- 
lieve that there is as much honesty and patriotism in this 
House as in any equal number of people upon earth. I look 
to them with hope and confidence for safety in the worst of 
times. Let the times be as bad as they may hereafter— I 
do not now speak of the present time — I look to tliis 
House to protect the public interest. I'never will consent 
to say, either directly or indirectly, that there is any head 
of a department that can and will do more justice to this 
nation than the nation may rightfully expect from the 
House itself. The Post Office Department has already 
heavy duties to perform, with fewer responsibilities, with 
more power and patronage, than any other department of 
the Government; and all the ability and all the honesty of 
its head is required for its own faithful management. He 
would not therefore agree to place this House under the 
control of him, or any other officer whom it might be pro- 
posed to make its comptroller general. Mr. L. conclud- 
ed by saying he did not wish to consume time unnecessa- 
rily, and expressed a hope that the House would pass the 
bill before its adjournment. •» 

Mr. SPEIGHT said, he had not submitted the motion 
for adjournment with a view of making a set speech on 
the subject of retrenchment and reform. He was fearful 
that the patience of the House was already exhausted; he 
had not originally intended to take any part in the discus- 
sion; but the innumerable amendments which had been 
made to the bill had induced him to make a brief state- 
ment explanatory of the vote he should give. He could 
scarcely expect that the House would attend to him with 
the same good humor with which they had listened to the 
gentleman from Kentucky, [Mr. LetcIier.] That gentle- 
man had been pleased to call this bill a child, which need- 
ed nursing and attention to rear to maturity, and professed 
himself willing to aid in rearing and educating it to useful 
purposes. Mr. S. thought that the chairman of that com- 
mittee might say, in reference to the friendship manifested 
by his colleague, in the words of the Spanish proveib: 
'* Save me from my friends; from my enemies I can pro- 
tect myself." When the bill was first introduced into the 
House, he was opposed to it, and had so stated unreserv- 
edly, mainly on account of that clause in the first section, 
about which so much debate had been had, directing a 
reference to the Postmaster General. When this part was 
stricken out by an amendment, he was disposed to vote 
for the bill. His objections to that clause were the very 
incorrect -estimate which the post office books give of the 



distances on some of the post routes. Their distances 
were no doubt generally obtained from deputy postmas- 
ters and mail carriers, who evidently knew very little of 
the matter. In his district, he had heard no complaints 
about the per diem allowance on the mileage of members. 
The committee had, however, reported an abuse or an 
error, and had demonstrated how it had originated, and 
had proposed a remedy. The fact that this matter, thus 
disclosed, had not been spoken of at such a distance, 
shows that this error has been gradual in its growth, and 
that the people have never been fully apprised of its ex- 
tent. It ought, therefore, to be corrected, and the amend- 
ed bill afforded a proper remedy. Mr. S. could not agree 
in opinion with his friend and colleague, [Mr. Cabsok] 
his bosom friend, he might say, that in this matter cor- 
ruption or dishonorable motives were to be imputed to 
members, and that they should resent such attempts. 

He saw nothing in the bill to awaken such feelings. It 
was based upon the admitted feet that something had 
been done which ought not to have been done; and that 
the present law was so defective that such errors might 
occur even with good intentions. The enactment of this 
law would prevent a recurrence of these things, by esta- 
blishing a uniform rule. He saw in this nothing to im- 
peach the character or ruffle the complacency of mem- 
bers. He reprobated the doctrine that members of Con- 
gress were too honorable to need accountability, and that 
they should be exempted from responsibility. Members 
of Congress were, he doubted not, equally fallible with 
other men; and, in this matter, the question is about that 
in which men arc most fallible, their self-interest. He waa 
for discarding such pretensions, and for putting a stop de- 
cisively to these malpractices. Mr. Speight said, that 
two years ago, when these matters were first broached, 
this Hall, and every Hall in the country, rung with the ac- 
counts of the waste of public money, constructive Jour- 
neys, double outfits, &c. He was then, as now, of opi- 
nion that the question of retrenchment should be fully met, 
and a thorough investigation ordered into all the depart- 
ments of the Government. But his opinion was, une- 
quivocally, that this reform and investigation should com- 
mence, like charity, at home, and here in this Hall. This 
bill, in part, met his view; and when this should be settled, 
he hoped the committee would prosecute the inquiry into 
certain other matters about the House, the use of statione- 
ry, &c. And when the affairs of that House were re- 
trenched and reformed, he hoped they would proceed 
through all the departments, from the Executive down 
through every office, and examine and reform all the abuse 
which may exist. He had heard, during the last nine 
months, a great deal of the removal of faithful public offi- 
cers, men who, for many years, had served the public 
well, and the appointment of others. % If these things have 
been done without cause, it is proper that such ap abuse of 
power should be detected, and its authors punished by pub- 
lic opinion. In these remarks he had no intention of allud- 
ing to individuals; the question simply was, the abuse being 
admitted, should not the remedy be applied.' He thought 
it should, and therefore supported the bill as amended. 

The question was then taken, by yeas and nays, on 
striking out the second section of the bill, and decided in 
the negative by a large majority, [153 to 15.] 

Mr. CHILTON, of Kentucky, then moved further to 
amend the bill, by adding the following as a new section: 

Sec. 3. And be it further enacted, That the sum of six 
dollars per day, and six dollars for each twenty miles 
travel, and computed according to foregoing provisions, 
be allowed to each member of Congress, in lieu of the 
present allowance; and that all laws making a greater or 
different allowance be, and the same is hereby, repealed. 

Tlus motion Mr. CHILTON supported by a speech of 
some length, and concluded by asking for the yeas and 
nays upon it 
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The House refused to order the yeas and nays to be 
taken, by a vote of 162 to 19. 

A motion was then made to adjourn, and decided in the 
negative. 

The question was then taken on agreeing to the motion 
of Mr. CHILTON, and decided in the negative, ayes 26. 

And then the bill was ordered to be engrossed for a 
third reading, in the following form, viz. 

" Be it enacted, tie. That the Secretary of the Senate 
and the Scrgeant-at-Arms of the House of Representa- 
tives shall, at the present and at the commencement of 
each subsequent session of Congress, obtain from each 
member and delegate the name of the post office nearest 
his residence, and shall then, with the aid of the presiding 
officers, ascertain and fix the distance to said post office 
ff om the seat of Government, computed according to the 
shortest post road on which letters are usually transmitted 
by mail from the seat of the General Government to said 
post office; after which, he shall add to, or subtract from, 
the said statement, as the case may be, the distance from said 
post office to the residence of said member; upon which 
statement, the mileage of each member is to be computed. 

" Sec. 2. And be it further enacted, That, on the final 
settlement of the account of each member or delegate, 
be shall subjoin, at the foot of his account, a certificate 
that he lias deducted from his account all and each of the 
entire days on which he may have been absent from his 
seat in the House of which he is a member, during those 
days on which it may have been in session: Provided that 
nothing in this act contained shall be so construed as to 
prevent a-member receiving a daily compensation, if the 
absence of such member was occasioned by sickness after 
his departure from home; in which case, a member so 
prevented from attending the House shall annex a certifi- 
cate of the fact of sickness, and its duration." 



Thcbsdat, Dscixbib, 31, 1829. 
DISTRIBUTION OF PUBLIC LANDS. 

The House having resumed'the consideration of the re- 
solution of Mr. HUNT, proposing a distribution of the 
nctt proceeds of the sales of public lands among the se- 
veral States for the purposes of education and internal im- 
provement, 

Mr. TEST rose, and said that he had but a few words 
more to say, and he should close. I think, sir, [said Mr. 
T.] I was calling the attention of the House to the modus 
operandi under the provisions of the amendment to the re- 
solution by the gentleman from South Carolina, and par- 
ticularly what was to be taken into this account current 
which was to be made out. I had said, we shall call upon 
you to go the whole; we shall not only call upon you to 
throw tn all the lands in this district, besides the useless 
millions you have laid out upon this building and the Pre- 
sident's house, but we shall call upon you to take an ac- 
count of your navy also, for it will be extremely onerous 
to call upon us in the new States to pay for the lands you 
pretended to give us, without allowing us to draw out of 
the general stock our money portion of the funds. I shall 
be told tliat these public buildings are a part of the staple 
improvements of the country, which were never intend- 
ed as a fund; this I admit: and so, by your pretended gift, 
these lands (so far as they have been applied) have be- 
come a part of the permanent improvements of the coun- 
try as much as your public buildings; but we are called 
upon to pay for them, and we cannot do so except we be 
permitted to draw upon the joint stock. It will be no an- 
swer to our proposition to tell us that the cost of these 
buildings, &c. are money appropriations, and not land- 
Sir, I would inquire of the gentleman from South Carolina, 
what distinction he will draw between an appropriation of 
money and of land— except that money is preferable. 



The State of Indiana would have much preferred the 
money, or I would for her. It would have been much 
easier managed. I shall be told that the navy ought not 
to be taken into the account, because it is for the security 
of the country and the protection and facility of commerce 
— so are the roads and canals erected, and to be erected, 
from the proceeds of those land appropriations; they serve 
as means to transport your arms and munitions of war 
from one point to another, and to disseminate the various 
objects of merchandise through the country. Yes, sir, 
the navy in time of peace serves only to protect the mer- 
chants in their commercial pursuits. We can, therefore, 
with perfect propriety, call upon them to aid us in pav- 
ing back our share of these appropriations so generously 
made, by paying us our share of the value of the navy. 
We shall call you to an account for your forts, your arse- 
nals, your armories, your light-houses, your sea-walls, and 
all tile improvements upon the seaboard; and shall I be 
told they are for the general protection of the maritime 
frontier? Sir, our public and private improvements pro- 
tect your inland frontier much more effectually than all 
your navies, and forts, and arsenals do your maritime. 
How long since this very spot was a howling wilderness, 
infested with the wild beast and the savage? Now, sir, 
the improvement and settlement of the new States form 
an impassable barrier between them and you; and when 
you have not made us appropriations towards the erection 
of these improvements, and we have not been able to 
make them ourselves, we have presented our breasts as a 
ramr-art to protect you. It is to the industry, the enter- 
prise, the toil, and the labor of these new States, that 
you owe a greater share of protection than from all your 
navies and forts; and yet you ask us to suffer you to retain 
the navy, together with all your permanent improvements, 
while you call upon us to pay back to you a miserable ap- 
propriation of land in the midst of the wilderness. Could 
the gentleman from South Carolina have the face to ask 
it ? Sir, are we to be charged with all these improvements 
which have been called western? Shall we have to pay 
for the Cumberland road, and all its repairs, too? I hope 
not. But, according to the gentleman's amendment of 
the resolution, Virginia, with all her constitutional scru- 
ples about internal improvements, and Pennsylvania, with 
all her objections to the termination of the Cumberland 
road, will have to pay the expense of making and repair- 
ing it, unless it can be shown that there is some distinction 
between appropriations for land and money. Do you 
think, sir, Virginia or PcnnsylvaniaVill ever pay you back 
the appropriations for that road? I will answer for them, 
and I will answer for all the Western States — they will 
neither of them ever do so. I think, sir, the gentleman 
from South Carolina, and every gentleman in this House, 
cannot but sec the gross injustice he would do the people 
of the new States by carrying into effect the principles of 
the amendment to this resolution. It is calculated to in- 
jure and oppress the bravest, the hardiest, and most virtu- 
ous part of your community — -men who have borne the 
burden in the heat. of the day — men who, when fvour 
country was invaded by both the civilized and the savage 
foe, stepped forward with alacrity to defend it. No mur- 
muring was heard. They never inquired, is my country 
right or wrong? The only inquiry was, where are lier 
enemies? The story of these appropriations which you 
desire us now to repay, drew thousands of emigrants to 
these new States, upon the faith of the Government that 
they were real, not fictitious. They settled down in the 
midst" of a wilderness, where, perhaps, the human foot 
never trod; they have honestly toiled and labored till they 
have made themselves a little home, perhaps near the 
spot where by your donations (as you were pleased to 
call them) you seduced us to make a road or canal. What 
will they say when they are told they must pay back this 
deceitful, this Indian gift? Sir, you would create heart- 
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burnings and discontents that time will never heal. Sir, I 
will say something more to the gentleman from South 
Carolina concerning his calculations of the price of these 
public lands. Arc his calculations of the value of these 
lands to have a retrospective operation or not? If so, and 
/o\i go as far back as to the time of the cession of these 
ands, why then the small States will get a full proportion; 
but then great injustice must be done if you place them 
at the present time; the small States would get almost 
nothing. The State of Delaware, for example, would get 
the two liundred and thirteenth part, and Indiana would 
get three two hundred and thirteenth parts; for it is to be 
kept in mind that the territories as well as the States are 
to share in the plunder. Yes, sir, and while Delaware 
and Indiana receive this little miserable portion, New York 
will be entitled to about one-sixth of the whole of your 
wild lands. Fix it prospectively, still injustice must be 
done; so that, as an original proposition, and established 
on the very best footing, it is evident that the grossest in- 
justice must fall somewhere; and to carry it through upon 
any principle would tend to defeat the great, indeed the 
prime object of the donors of the trust. So far from tran- 
quillizing the people of this confederation, it would lead 
to a state of public feeling in every respect the reverse. 

A few words to my friend from Vermont, and I have 
done. I have never been more astonished than at seeing 
the course which he has taken ; and when I call him friend, 
I do so sincerely and candidly. I have always found him 
generous of heart, liberal in his sentiments, and the steady, 
untiring supporter of all the valuable institutions of the 
country. I found him with me in obtaining the appropria- 
tion of land for the Wabash and Erie canal, and my heart 
has never ceased to recollect with gratitude his kind aid on 
that occasion; but if he now turns about, and calls upon us 
to pay back the amount of that appropriation, I shall have, 
however reluctantly, to cease to cherish those pleasing re- 
collections. To say there have been appropriations made 
without a view to the general benefit of the whole nation, 
is a direct imputation upon the honesty and integrity of the 
gentlemen who composed that Congress; and I am ready 
to answer for my friend from Vermont, that he never 
gave a vote in this House through mere whim and caprice; 
but when he did vote on any question, it was an honest, 
ami, generally, a very judicious one. 

[Here Mr. MALLAUY rose, and begged to be heard in 
explanation. He said he was sorry that he should have 
been so misunderstood; that he had declared in the out- 
set that he had no disposition to call upon the new States 
to repay the appropriations made them; that he believed 
them to) be of national benefit, calculated rather to cn- 
hancethc value of the public domain, titan to diminish it." 

Mr. TEST resumed. My friend from Vermont has 
misunderstood me, and not I him. If he had waited a mo- 
ment, I should have satisfied him and this House that I 
never intended to attribute to him any such intention, 
had intended to say that he had in the outset disclaimed 
every idea of calling upon the new States to repay the 
value of the appropriations they had received; but, at the 
same time I beard him thus disclaiming every such inten- 
tion, I could not help but see him advocating the passage 
of the resolution and amendment before the House, which 
led to all the evils I have deprecated. He says he is not 
for an immediate distribution of these lands, but he wishes 
this as a mere preparatory step. If nothing is to be done 
now, why push the measure ? Why arouse the excitement, 
and all the angry feelings consequent upon it, if nothing 
is to be done? Why not let it sleep till he thinks the time 
arrived when it ought to be awakened? He says he hears 
a sentiment propagated by many, very many, which, if it 
shall ultimately prevail, all their prospects of obtaining a 
share of the public lands are at an end; that is, that the 
lands of right belong to the States in which they lie; 
wherefore, nc says, he wishes to be paving the way for a 



proper disposition of this part of the public domain in 
time. 

Sir, I should think the gentleman's precipitancy a con- 
clusive evidence that he was afraid to submit his proposi- 
tion to the deliberate cogitations of the people. He 4s 
fearful that that monstrous sentiment' which he has heard 
in whispers might assume a more audible tone — he is fear- 
ful it may gain upon public opinion. Sir, if it be true 
that such a sentiment or opinion be gaining ground, it is 
one of the strongest reasons under Heaven wliy the deci- 
sion of the question should be postponed. Let the peo- 
ple deliberate upon it, and my life for it they will come to 
a correct conclusion concerning it. Is the gentleman 
afraid to postpone it till after the next census? I should 
think so, from his desire to push the matter now. Why, 
sir, drive us into a decision now? Why not let it remain 
till public opinion has decided* upon it? The new States 
are but weak in numerical strength; why cram this mea- 
sure down their throats before they shall have acquired 
the strength which the new census will give them? It 
shows there is something wrong about it, and that he is 
afraid to trust it to the searching investigations of time. 
If we must have a scramble for this property, give us a 
chance with you — do not take the advantage of our present 
representative weakness, when you know we have a large 
portion of original physical strength just ready to organize 
and bring into action. It would not be fair; if we must 
lose our lands, let us at least liave the benefit of all our 
strength before we commence the unequal struggle. Sir, 
I can say to my friend from Vermont, I have never heard 
such principles as he mentions contended for — I have 
never heard any man deny but that Congress had the right 
to dispose of those lands according to the tenor of the 
compacts with the various States which have made cessions. 
But I will say to my friend, that whatever lands the Unit- 
ed States may have in the new States, at least the Western 
ones, Vermont has no land there, nor ever will have, until 
the Western States consent to it, or the most solemn en- 
gagements shall be violated by the Congress of the United 
States. 8ir, I have said this, and I will say it here, that 
the gentleman may be apprised of it, that when the mo- 
tives or considerations for ceding these lands to the United 
States, by the several States, shall have been fulfilled, that, 
from a principle of equity, connected with the contract, 
they must and will fall to the States in which they lie; and, 
sir, I will give the gentleman the grounds of my opinion. 
Sir, it is evident that these lands were ceded to the United 
States upon two. considerations, the most prominent of 
which was, to create a sort of political balance in the 
Union, as I have heretofore said; the next was, the pay- 
ment of the public debt The lands are, therefore, a trust 
estate in the hands of Congress or the United States, for 
the purpose of fulfilling the design of the States which 
ceded them, that is, to lay off a certain number of new 
States, not to exceed a certain size, so as to create the ba- 
lance of power I have before stated — which States were 
to be free republican States, possessing all the rights of 
sovereignty and independence of the original States; and, 
at a proper time, to be admitted into the Union upon an 
equal footing with them. Now sir, it is not a settled 
principle, in the construction of all trusts from which no 
tribunal ever thought itself at liberty to depart, that when 
the whole object or consideration for which the trust was 
created (hall have been fulfilled, that the estate reverts 
to the original donor, unless otherwise directed by the 
terms of the trust. Here, sir, it is otherwise directed; it 
never can revert to the donors. But, sir, when these new 
States shall have been laid out, and the public debt paid, 
these lands must go to those new States according to the 
provisions of the grant — having all the rights of sove- 
reignty, freedom, and independence of the original States. 
Sir, I am forbidden to travel upon this ground — it belongs 
not to the amendment, but to the original resolution, which 
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I have been warned not to discuss. When a proper occa- 
sion, however, shall offer, I may take up the subject more 
at large, but, for the present, I will not trouble the House 
longer. 

Mr. WILDE, of Georgia, spoke briefly to the question, 
with a desire to have it modified, and placed in a more de- 
finite shape before the House. 

Mr. SPENCER, ofNewYork, said that he rose to make 
a very few remarks. The gentleman from Georgia [Mr. 
Wilds] had correctly stated that the resolution was mere- 
ly for the purpose of inquiry; it was an initiatory pro- 
ceeding with a view to certain results, and every tiling 
pertinent to the inquiry should be embraced in the reso- 
lution, if nothing more. He presumed it had not been 
the intention of the mover of the resolution that donations 
in land, or otherwise, to the new States, should be taken 
into consideration; and the gentleman from Vermont, [Mr. 
Mallaiit] although he had expressed an intention of vot- 
ing for the amendment, had distinctly disavowed taking 
into the final account those donations against the new 
States. He was opposed to any retrospect as to grants or 
donations to any of the States, and he believed those who 
acted.with him in support of the resolution were opposed 
to it. In the first place, they wished to avoid any excite- 
ment'; and, in the second place, they considered such re- 
trospect unjust. He fully agreed with the gentleman 
from Ohio, [Mr. Vaxce] that the donations which had been 
made had promoted the interests of the United States, by 
greatly increasing the value of the residuary lands; and 
he even felt that those hardy adventurers, who had enter- 
ed our forests, and, amidst privations and sufferings, re- 
duced the wilderness to pleasant abodes, were entitled 
to even more than they had received. He said the amend- 
ment proposed by the gentleman from South Carolina, 
[Mr. Mahtin] was a Pandora's box, and had produced the 
excitement which had been displayed? that gentleman, in- 
stead of uniting to put that down, had opposed the ori- 
ginal proposition, as containing the unjust principle of 
taking the donations to the new States into account in the 
final distribution of the proceeds of the sales of the public 
domain. The gentleman from South Carolina had can- 
didly avowed that he was hostile to the inquiry, and should 
vote against it if his amendment was adopted. He had 
never perceived the propriety of the amendment, and was 
satisfied that it would produce no other purpose than that 
of exciting, unnecessarily and improperly, the feelings of 
the representatives of the new States. His own opinion 
was, that the subject should be examined now, and that it 
should be settled by this Congress; and that opinion had 
been strengthened by what he had heard from the gentle- 
man from Indiana. He had never before heard the rea- 
sons assigned by that gentleman for the cessions made by 
Virginia and North Carolina. • He had never supposed 
that these cessions were for the purpose of making new 
States. It was notorious, that, by the treaty of peace ter- 
minating the war of the Revolution, the lands falling with- 
in the original boundaries of those States were wrested 
from the crown, and enured to the States within whose 
limits they were situated; in consequence of the arduous 
straggle for independence in which all the old States par- 
ticipated, and by the common blood and treasure of the 
then States, these lands had been acquired. Virginia, and 
the other States who made cessions, magnanimously sur- 
rendered a portion of the territory thus gained. This 
surrender was dictated by a high sense of justice, and 
never has been, and never ought to be, viewed as a dona- 
tion. He should suppose that the ratio of representation 
in this House was the proper measure by which to ascer- 
tain " the proportion of charge and expenditure." Let 
inquiry be made, as it ought, in order that, in our future 
distribution, we may conform to the intention of the grant- 
ors. The gentleman from Indiana [Mr. Test] had ad- 
mitted that the legal title to these lands wat in the Unit- 



ed States, but he has said that eventually they ought in 
justice to go to the States within whose boundaries they 
were. Suspicions that such sentiments were entertained 
by the new States had probably led to the introduction of 
the resolution. It must also be recollected that there was 
a vast quantity of public lands, which had been acquired 
by purchase, for which the United States had paid large 
sums, and assumed onerous burdens. He referred to 
Louisiana, Florida, and the Georgia and Alabama lands. 
Have the United States been reimbursed for the consider- 
ation money paid put of the common treasury for these 
lands > He believed not. And on what plea then can the 
new States claim the unsold lands as theirs? It certainly 
was to be apprehended that at some future time the claim 
which had been intimated by the gentleman from Indiana 
would be more boldly advanced, and that the right of the 
old States would eventually be denied. He was glad that, 
in the enumeration of the States which had largely partici- 
pated in the public expenditure, the gentleman from In- 
diana had not named New York; she had indeed had but 
little of the expenditures of the General Government; she 
had applied for its aid when about' to undertake her great 
work, but was denied all assistance on the ground of un- 
constitutionality. She then went on with that great enter- 
prise unassisted and alone, and had succeeded, and was 
now enjoying the rich harvest of her enterprise. He 
thought this the precise time to make inquiry as to the dis- 
tribution of the proceeds of the public lands, and he de- 
sired to make the inquiry and measure entirely prospec- 
tive. He thought the friends of the resolution should 
unite to disencumber it from the amendment, and that they 
should adopt the proposition suggested by the gentleman 
from Pennsylvania, [Mr. BucnAVAirJ and send it to a select 
committee. 

Mr. BLAIR, of South Carolina, remarked that he was 
sorry to see, in that House, such a strong and inveterate 
disposition to scramble for the public funds. During the 
short time they had been in session, frequent attempts had 
■been made to commit that House on the subject of appro- 
priating public lands, or setting apart the " surplus re- 
venue" for objects of " internal improvement" or educa- 
tion. Some gentlemen seemed to be very much afraid we 
should not know what to do with our surplus revenue. 
This reminded him of the story about the hunter, who sold 
the skin before he had killed the bear. Mr. B. said, he 
thought common prudence and ordinary delicacy would 
require gentlemen to wait until the Government had paid 
its debts, and had really a little spare cash over and above 
its necessities, before they undertook to dispose of its sur- 
plus funds "in advance." Mr. B. said, although he very 
much wished to see this Government out of debt, yet he 
never expected, and he never wished, to see it possessed 
of surplus revenue to any considerable amount He fear- 
ed it would only serve to engender discord and cor- 
ruption. The true policy 'of this country [he said] was to 
pay off the public debt as soon as possible, and lessen the 
duties on imports so as to meet only the real exigencies 
of the Government. It was a felly to say, or to imagine 
(as he had understood some gentlemen to intimate) that 
the people, after having realized the convenience and ad- 
vantages resulting from low duties, would resist such an 
increase of them as might become necessary to meet any 
contingency or emergency that might arise. This [he 
said] would be a bad comment on their patriotism. He 
hoped they had not yet so far degenerated from the poli- 
tical virtue of their Revolutionary fathers. No, sir, [said 
Mr. B.] when the people see the Government disposed to 
ask no more from them than is really necessary to sup- 
port it, they will, in cases of necessity, submit to the 
greatest burdens. They will not only give their last dol- 
lar to aid a Government thus mindful of their interest, but, 
along with their money, they will freely give their blood. 
Mr. B. further said, that, after the public debt is paid off 
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entirely, and the public lands thereby redeemed from the 
pledge they are now under for the obligations of the Go- 
vernment, ne did not know that he should have any objec- 
tion to a fair and equitable distribution of that territory; 
and if South Carolina could only get justice — sheer jus- 
tice — in all other respects, he should not be disposed to 
squabble about those lands. Those who seemed to have 
such an " itching palm" for them, might take them, rather 
than he would enter into a scramble with them, like 
school boys scuffling for chesnuts. But, until our honest 
debts were paid, (if he might call them honest,) at any 
rate until all the pecuniary obligations of the Government 
were discharged, he hoped the public lands would be held 
as sacred as is the cash in the treasury itself. 

[Here Mr. Blair's remarks were suspended, in conse- 
quence of the hour for discussing resolutions having ex- 
pired.] 

Adjourned to Monday. 

' Moxday, January 4, 1830. 

DISTRIBUTION OF PUBLIC LANU9. 

The House resumed the consideration of the resolution 
moved by Mr. HUNT on the 17th ultimo. 

The question recurred on the motion made by Mr. 
MARTIN, on the same day, to amend the same; when 

Mr. BLAIR, of South Carolina, addressing the Speak- 
er, said, he had concluded his remarks on Thursday last, 
by expressing a hope that, until all the pecuniary obliga- 
tions of the Government were discharged, and the public 
lands thereby redeemed from the pledge they are under,, 
no distribution of that territory would be made, but that 
it would be held as inviolable as the cash in the treasury. 

It has been said by some [continued Mr. B.] that the 
public lands are a very inefficient fund for national pur- 
poses. This has been owing more to bad management, 
than to the inadequacy of the fund itself. At any rate, 
[said Mr. B.] the public land has been found, on former 
occasions, to be quite a convenier.\ article with which to 
enlist recruits for your armies; and it is not at all impossible, 
but he thought it altogether probable, the Government 
might stand in need of it again for a similar purpose. 
Suppose [said Mr. B.] that, during the late war, instead 
of a bounty of one hundred and sixty acres of this land, 
you had been compelled to launch out its equivalent in 
money to every private soldier you enlisted, and a still 
higher amount to each of your officers, what would liave 
been its effect on public credit? and woujd it not have 
nude a serious inroad upon your strongbox? I guess it 
would, [said Mr. B.] He therefore thought sound policy 
required the public lands to be husbanded with care, at 
least till the public debt was paid. I am one of those 
[continued Mr. B.] who think the best "provision for the 
common defence and general welfare," and the best pre- 
paration for war, would be the payment of the public debt 
in the time of peace. At the commencement of the last 
war, your public debt was much smaller than it is at pre- 
sent; the war itself was feebly conducted on the part of 
Great Britain, yet your credit became so low during the 
contest, that you could effect only limited loans — very 
limited loans at an enormous premium. And it ought ne- 
ver to be forgotten how abortive, futile, and disastrous 
were some of your operations for the want of means. In- 
<leed, the Government acknowledged it had not the means 
wherewith to defend South Carolina against the common 
enemy. South Carolina, therefore, had to use her own 
pur3c. And she has not even yet been refunded or re- 
imbursed the money she expended. Her memorial on that 
subject has been presented to this House this morning. The 
war, to be sure, was occasionally characterized by a bril- 
liant exploit, particularly by one at the Moravian town?, 
in which an honorable gentleman of this House took a dis- 
tinguished part; and the conflict was finally terminated 
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with great eclat and success at New Orleans. But that is 
almost entirely to be attributed to the rare energy, skill, 
and courage of the illustrious individual who commanded 
in that quarter, not to the Government or its means, for 
these were poor indeed. 

But, [said Mr. BJ notwithstanding the true policy of the 
country requires tbat we should husband with care and 
economy all the public treasures until the national debt is 
paid. I very much fear a great many gentlemen do not wish 
the public debt extinguished. Their greatest fear is that, 
under the administration of our present worthy Chief Ma- 
gistrate, the Government may happen to get out of debt. 

Mr. B. said, he hoped he was not disposed to judge too 
uncharitably, but he inclined to think the stockholding in- 
terests did not wish the trouble, the loss, and the hazard 
of making new and frequent investments. They would 
not only lose money by it, but they would then have to 
contribute something to the support of the Government. 
The manufacturers also were desirous of a pretext for 
continuing a high tariff. It was not for their interest, 
then, that the public debt should be discharged; nor was 
it for their interest that the national domain should con- 
tinue to be a source of revenue. He would not say that 
the friends of the stockholding interest combined with 
the advocates of high protecting duties, and the friends of 
internal improvement, in order to divide and to squander 
away the public funds for selfish sinister purposes, but he 
did think the circumstances to which he had alluded war- 
ranted such a conclusion. But, [said Mr. B.] it has been 
said by some of the senior members of this House, for 
whose opinions I have a high regard, that this is not a pro- 
per time to discuss this matter; and I certainly have no 
disposition to pursue the disagreeable subject any further. 
He had not been able [he said] to reply to those gentle- 
men on his left, who perhaps had differed from him in 
opinion, because he had not been able to hear them. He 
knew that some gentlemen had objected to the amend- 
ment proposed by his worthy colleague, [Mr. Martis] 
but those objections, so far as he had distinctly heard 
them, appeared not to be valid. He hoped, if the House 
was determined to adopt the resolution, K would be with 
the amendment offered by his colleague; but, whether 
that amendment should be adopted or not, he would finally 
vote against the resolution. He was at present [he said] 
opposed to the whole proposition in every possible shape 
and form. He hoped, therefore, that it would be laid 
aside now, and if not for ever, at least for years. He had 
been desirous that the motion, made some days ago by the 
honorable gentleman from Tennessee, [Mr. Polk] to lay 
the resolution on the table, would have prevailed. He 
was not now disposed to renew that motion, because he 
did not wish to seal up the lips of such gentlemen as 
might wish to present their views of the subject. But,, 
when a proper time arrived, if no other gentleman re- 
newed that motion, he would. At present, however, he 
made no motion. 
'[The debate here ended for this day.] 

FORAGE TO OFFICERS OF THE ARMY. 

The House resolved itself into a Committee of the 
Whole, Mr. DWIGHT in the chair, on the bill to regu- 
late the allowance of forage to officers of the army. 

The bill was in the following words: 

" Be it enacted, tie. That, from and after the passage of 
this act, the officers of the army, entitled by existing laws 
to forage, shall be allowed, in lieu thereof, the following 
sums, respectively, viz. A major general, brigadier gene- 
ral, adjutant general, inspector general, quartermaster 
general, and commissary general of subsistence, each 
twenty dollars per month; a colonel, sixteen dollars per 
month; a lieutenant colonel, major, quartermaster, pay- 
master, and surgeon, each twelve dollars per month; ahd 
every other officer, entitled to forage, ten dollars per month. 
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"Provided, That the officers of the line and of the 
staff, when their duties require them to be mounted, shall 
be allowed to draw and receive, at their option, forage in 
kind, in lieu of the sum allowed them by this act, for as 
many horses as they may have in actual service, not ex- 
ceeding the number allowed now by law to such officer of 
the line or staff." 

Mr. WICKL1PFE (chairman of the committee which 
reported the bill) explained the scope and object of its 
provisions. After doing which, he remarked, that being 
admonished by what fell from his colleague [Mr. Lktciieu] 
the other day, that it ought to be a part of the duties of 
' this committee to provide for the retrenchment of debate 
and the economy of the time of the House, he should de- 
sist from any further unnecessary consumption of it on 
this occasion. Mr. W. said, he did not envy his colleague 
the consolation which he must have derived from the 
amusement which he had furnished the House, at the ex- 
pense, as might be well supposed, of the feelings of one 
who had never harmed him, and of one who had ever 
treated him with the highest respect. He was not con- 
scious of having, on the occasion referred to, consumed 
more of the time of the House than was proper to defend 
the measure for which he, as one of the committee wh'ch 
reported it, was responsible. He had thought that some 
response was due to the observations which the gentle- 
man bad made; but he forbore from it, under an impres- 
sion, that, left to his own reflections, the gentleman would 
find the satisfaction which his course afforded him would 
not be as great as it seemed to be in the immediate enjoy- 
ment of it. He was deterred also by another considera- 
tion — tbe want of time. He well recollected, when that 
gentleman made his last appearance upon the boards, two 
years ago, he furnished the House with a somewhat similar 
dish of amusement; condemning and reprobating much 
talking — in doing which, he had spun out a speech cover- 
ing about five columns of the Intelligencer. I do not 
[said Mr. W.] envy him the gratification of being consi- 
dered the wit of the House. I yield to him the palm he 
so much desires, and only ask of him to let me enjoy the 
humbler consolation of endeavoring to render myself use 
ful to those who have sent me here. I would admonish 
my colleague that it is not by wit and humor the business 
of the nation is to be advanced; and, above all, he who 
indulges in it should never do it at the expense of pri- 
vate friendship. In reference to the unconquerable de- 
sire to talk, which he imputes to me, of that let those 
judge who have known me the longest and best. With a 
view to its influence on those who Know me not, this pre- 
meditated judgment on my character and motives seem- 
ed to be a little unkind. On the subject of the character 
of the labors of the committee, [Mr. W. said] it had been 
fashionable for gentlemen out of the House to attempt 
to turn .them into ridicule and contempt. The same at- 
tempt was made when the subject was first broached in 
this House. Mr. W. said, he should never, in the duties 
assigned him as a member of the Committee of Retrench- 
ment, be prevented from presenting subjects which he 
believed worthy of the attention of the House, by the 
opinion of individuals either in or out of the House: and, 
if necessarily called upon to explain them, when he found 
individuals professing friendship acting with the oppo- 
nents to the retrenchment of unnecessary expenditure. 
If he successfully defended the committee against such 
insidious hostility, he should be content to receive the cen- 
sure for a disposition to talk too much, gratuitously be- 
stowed by his colleague. Mr. W. said thus much he ad- 
ded, not from a disposition to provoke a renewed attack 
upon him, but to vindicate his own course. He trusted, 
however, that the measure now before the committee 
would be more acceptable to his colleague, than that 
wh'.ch had, the other day, excited his wit and provoked 
his irony. 



Mr. LETCHEH said, he regretted that his colleague had 
not received what fell from h'.m the other day in the same 
spirit in which he had uttered it. Mr. L. said he never had, 
at that time or at any other, a disposition to use any seve- 
rity towards his colleague ; and he believed that the whole 
House perfectly understood that he meant no personal 
reflection upon him. If he had supposed that his col- 
league had taken unkindly what he said, he would [have 
taken the earliest opportunity to put him right in that 
particular. In his colleague's remarks, the other day, Mr. 
L. said he thought he had gone out of his way to throw im- 
proper reflections upon the last administration, in speak- 
ing of a travelling cabinet and of constructive journej s; 
which language formed a part of the electioneering ma- 
chinery of the late contest for the Presidency. Mr. L. 
had thought, after the violence of the war was over, and 
victory had ranged herself on the side of his colleague, 
that generosity, magnanimity, liberality, would have mark- 
ed his course, and that, of all the members of this House, 
he would be the last to revive the topics of the old contest. 
He had thought that the nation was tired and weary of tbe 
thread-bare story ; that his colleague's allusion to it was 
wrong; and he acknowledged, very frankly, that it had 
excited him a little. But he had not intended to be per- 
sonal in his remarks; for, when he meant to be personal 
in his observations, there should be nothing equivocal about 
them. When he had spoken of the industry, integrity, 
and ability of his colleague, he had meant nothing ironical. 

Mr. WICKLIFFE said that he must relieve himself 
from the imputation that he had the other day made some 
unkind attack on the late administration. He had not done 
so. In answer to the gentleman from North Carolina, who 
had criticised the bill in harsh terms, be had spoken of 
what had been said out of the House, of individuals re- 
ceiving compensation and neglecting their duties, and had 
called nis recollection to the great deal that had been said 
of a travelling cabinet, tec. Sir, I am not obnoxious to 
the charge imputed to me by the gentleman. I have not 
desired, nor do I intend to disturb the ashes of his favored 
and favorite dead. In peace let them sleep. I do not 
believe that my colleague has admitted, or is willing to 
concede, that the battle is over, the victory is won. Not 
so. Richmond is in the field again, else I am deceived by 
things wliich surround me. Mr. W. had not supposed 
that that remark invoked the ire of his colleague; but had 
rather supposed him to have been excited by the remark, 
that the abuse' in the computation of mileage, from a 
misconception of the law, had originated under a former 
presiding officer of this House, who was a particular favorite 
of his colleague. 

Mr. LETCHER said, he had no disposition to have any 
further controversy of this sort with the gentleman from 
Kentucky. I had a right [said Mr. L.] to explain my own 
motives, and he has no right to suggest for me a different 
one. I am no man's bull-dog: I take up no man's quarrel. 
1 never had that sort of ambition. I act for mvself, as I 
think for myself; and it is the height of my ambition to do 
my duty to the satisfaction of those who send me here. I 
did not know, sir, that Richmond is in the field: if he is, 
he is very able to conduct his own campaign. When the 
campaign does begin, if I liave not the prudence to get 
upon the fence and see which way the victory is to go, 1 
will take my part at once, and do my duty — not as a par- 
tisan officer, but as an unambitious private, determined, as 
far as possible, to promote the interest of my country. 

Mr. STORRS, of New York, then made some inquiry 
of the chairman of the committee which reported this bill, 
with a view to the more particular understanding of its 
object. 

Mr. WICKLIFFE said that the principle of the bill was, 
to give to officers of the army a certain allowance in lieu 
of forage, whether they kept horses or not, instead of 
making the allowance dependant upon that contingency. 
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As the law now stands, the amount of annual expenditure 
for the article of allowance for forage of officers was forty- 
four thousand six hundred and forty dollars, resulting from 
the fact, that, being required by law, the allowed number 
of horses was either really or nominally kept by officers. 
The bill proposed, in lieu of this arrangement, to make 
an allowance to officers, which would amount to the annual 
aggregate of twenty-three thousand nine hundred and 
twenty-eight dollars, thus saving annually to the Govern- 
ment the sura of twenty thousand seven hundred and 
twelve dollars. If this arrangement, besides **ving this 
money to the Government, was also better for the officers, 
<as he believed would be the fact,) Mr. W. said he could 
see no valid objection to the bill. 

Mr. STORES objected {he said] to the principle of the 
bill. The existing law presumes that the officers of the 
army wiH keen each a certain number of horses, and, if 
they do. so, allow them forage accordingly. Would not 
this biH introduce a new principle into our legislation? 
Instead of paying forty thousand dollars for certain ex- 
penses required or justified by law, this bin proposed the 
allowance of twenty odd thousand doHars for nothing: 
because the effect of it would be, undoubtedly, to exempt 
the officers of the army from keeping horses at all, and to 
allow them a monthly sum for no consideration whatever. 
Mr. 9. said, he did not call this alteration retrenchment 
He should say that, if there was no necessity for the offi- 
cers keeping horses at all, they ought not to be paid for 
not keeping them. The biH proposed, in a word, to con- 
vert an actual compensation for services rendered into a 
sinecure. This [he said] was not exactly the kiml of re- 
trenchment which he desired to see put in practice. It 
was vicious in principle to grant the proposed oerquisites 
iby way of compensation for duties which" the officers were 
wot bound to perform. If any part of our legislation 
required to be particularly guarded, it was that in which 
money was allowed to be paid for sinecures — for construc- 
tive services — for services never performed. He concluded 
by saying that he was not for decreasing the compensation 
of officers of the army; but be had no idea of passing a bill 
professing a retrenchment of public expenditures, but in 
reality proposing to pay money for services not rendered. 
Mr. S. then proposed to amend the bill by adding to it the 
following: 

" And provided further, that no allowance shall be made 
to any officer under this act, for forage, unless it shall ap- 
pear by bis certificate, or otherwise, that he has kept the 
number of horses for which he claims compensation-" 

-The question was taken upon motion of Mr. STORRS, 
and decided in the negative— ayes 6S. 

Mr. DRAYTON then rose, not so much to object to the 
principle of the bill, as to consider some of its details. He 
was of opinion that the nature of the allowance for forage 
was not weH understood by the House. Resides what is 
properly designated as the pay of the officers of the army, 
there were several allowances in addition, such as rations, 
forage, quarters, &c. But, however denominated, they 
were intended to constitute a part of the pay or salary of 
the officer. Thus, under the present system, the allow- 
ance of forage to an officer was, in effect, an item in his 
pay. Mr. D. took further views of the subject, all tending 
to "show that these allowances to the officer do in fact 
stand on the same footing as his pay. The question for 
the decision of the House is, whether or not the officers of 
the army do or do not at present receive too much pay. 
If they do, then this bill, in its present shape, might pass. 
If otherwise, it should not. Mr. D. proceeded to show 
some defects, as he conceived them to be, in the details of 
this bill, if it were to pass at all: such, for example, as the 
reduction of the allowance to officers of different grades for 
forage to the. same amount; the effect of which would be, 
to take from one class of officers a much larger proportion 
of their pay than from another clasa, as he showed by 



various instances. This [lie said] was neither liberal nor 
just, Sec. &c. Mr. D. said, however, tliat he admitted that 
under the present law there was an evil requiring correc- 
tion, and he was willing to exert the power of Congress to 
remedy it The present law [he said] was certainly evaded. 
He would not be considered, by any thing he should say 
on this floor or elsewhere, to imply any thing derogatory 
to the character of the officers of the army, for which he 
had the highest respect in general, and which, as far as 
he had any knowledge, was highly honorable. But [he 
said] an irregular practice under the laws was easily fallen 
into. The fact is, that, in many cases, under the present 
system, the officer does not actually keep the number of 
horses that he is entitled to keep; but he says, here are 
horses at a livery stable at my command: these horses I 
keep. There is an understanding between him and the 
keeper of the livery stable, and the officer certifies that he 
keeps so many horses, &c. Upon this composition, Mr. 
D. did not undertake to stand in judgment: he believed 
that every officer who made out his account in this way, 
did so under a conscientious conviction that he was doing 
right. But, [he said] considering it au evasion of the spirit 
and meaning of the law, he thought that it ought by some 
means or other to be rectified! ar »l nc thought that a pe- 
cuniary compensation, in lieu of an allowance for forage, 
was advisable, ou principles of justice and of policy. When, 
therefore, this bill should be so amended as to allow such 
commutation as should be in an equitable rate to what the 
officers now received, he should be willing to see it pass. 
Until that was done, he thought the bill ought not to be 
acted upon. Mr. D. said, he was exceedingly averse to 
courting business for the committee {on Military Affairs) 
of which he was a member — he would rather shun it — that 
committee had much business before it; but he thought 
that this bill required so much remodelling, and the sub- 
ject to whjch it relates was so immediately within the 
sphere of the duties of that committee, that he felt it to be 
his duty to move to recommit this bill, for revision, to the 
Committee on Military Affairs. 

Mr. D WIGHT said, he should vote for the recommitment 
of the bill, under the expectation that the committee would 
report a specific monthly compensation, in full of all allow- 
ances, &c for every officer of the arm}', that it may be as 
readily known what pay they receive, as what pay is re- 
ceived by any other officer of the Government 

Mr. WICKLIFFE said, he did not mean to throw any 
obstacle in the way of any direction which it might please 
the House to give this bill, but with a single request that 
the bill be not so overloaded as to be at last unable to travel 
from this House to the Senate. Nor did he regret that the 
labor of conducting it through the House was transferred 
from the select committee to the Committee on Military 
Affairs, should such be the pleasure of the House. 1'he 
bill, rightly understood, however, was not subject to the 
criticisms which the gentleman at the head of the Commit- 
tee on Military Affairs supposed, as Mr. W. made some 
observations to prove. Mr. W. said, he was glad to find 
that the principle of the bill met with the approbation of 
the chairman of the military committee. But, should that 
committee undertake to establish a monthly allowance to 
officers in lieu of all other compensation, Mr. W. said they 
would find greater difficulty in their way than the gentle- 
man from Massachusetts seemed to suppose. He wished, 
sincerely, that it could be done in regard to every officer 
in the employ of the Government, &e. 

Mr. SE.UHES, of Maryland, wished to amend the mo- 
tion for commitment, so as to instruct the military com- 
mittee to report a provision that no allowance should be 
made to any offioer for forage, except for horses actually 
kept for service. We liad heard much of constructive 
travelling, to which he had always been opposed: he was 
equally apposed to constructive horses. There had been 
much abuse [he said] in reference to this matter. Horses 



Digitized by 



Google 



500 



GALES & SEATON'S REGISTER 



H. of R.] 



Distribution of IfubUe Landi. 



[Jaji. 5, 1830. 



had been kept at farm work, &c. and certified to be kept 
for the use of officers. In saying this, he intended no 
reflection on the motives of officers, for no man more 
respected the high character of the officers of our army 
than he did; but the law required to be made more clear 
and specific. 

Mr. TAYLOR, of New York, thought it would be inex- 
pedient, as this bill was to be referred generally to the 
Committee on Military Affairs, to tie up their hands. If 
that committee should not report a provision, such as to 
meet the gentleman's views, it would be competent for 
him, when the subject should be again before the House, 
to move an amendment. 

Mr. DRAYTON suggested that what the gentleman 
from Maryland proposed to instruct the committee to re- 
port, was exactly what is now required by the law. 

Mr. SEMMES, on this suggestion, withdrew his pro- 
posed amendment; and 

The recommitment of the bill to the military commit- 
tee was agreed to. 



Tvksdat Jakuart 5, 1830. 
DISTRIBUTION OF PUBLIC LANDS. 

The House resumed the consideration of the resolution 
moved by Mr. HUNT on the 17th ultimo, concerning a 
distribution of the public lands among the several States. 

The question recurred on the motion made by Mr. 
MARTIN, on the same day, to amend the same. 

Mr. CLAY, of Alabama, said, that, but for the amend- 
ment proposed by the gentleman from South Carolina, 
[Mr. Mahtin] he should have claimed no share of 
the indulgence of the House on this occasion. That 
amendment [he said] involved the rights and interests of 
the new States, one of which he had the honor to repre- 
sent, in part, in no small degree — at least, according to 
the exposition of its friends— consequently, he felt it a 
duty incumbent on him to repel some of the remarks 
which had been made upon the subject. 

Mr. C. said, he did not wish to be understood as being 
ready to assent to the general proposition embraced in 
the resolution, as originally offered by the gentleman from 
Vermont, [Mr. Hcirr.] He would not undertake, at this 
time, to say what might be his vote upon that proposition 
when the proper time for giving it might arrive, but he 
certainly now considered it objectionable. It seemed to 
him that the measure contemplated was entirely prema- 
ture. Though Congress might now deliberate and act 
upon the question, by passing such a law as was proposed, 
of what avail would it be? It was agreed on all hands 
that it could now have no effect, nor would it have any 
for several years to come. In the mean time, for several 
successive sessions, the measure might be discussed, and 
changed and modified again and again, or even repealed, 
before it went into operation; which, it was agreed, could 
not happen before the extinguishment of the public debt. 
Mr. C. said, he believed K was an acknowledged axiom in 
political economy, that too much or unnecessary legislation 
was always improper; that it was always a sufficient ob- 
jection to any measure which might be proposed, when 
its inutility could be demonstrated. If it be allowable to 
adopt the measure now proposed, we might, with equal 
propriety, be continually legislating in advance, and upon 
contingencies. Upon the same principle, we might begin to 
legislate upon the subject of apportionment in this House, 
four or five years before the proper period arrived; though 
any act which could be passed upon the subject would, 
for four or five successive sessions, be open to considera- 
tion, alteration, or repeal. He would ask whether this 
would not be an indiscreet consumption of the public 
time, and an unwarrantable expenditure of the public 
money. He thought it would, and, under such impres- 



tions, he was not prepared to give his assent to the pro- 
position, in any form. 

But [said Mr. C] the amendment is much more objec- 
tionable. It assumes the fact, as explained by its friends, 
that many and large donations have been made to the 
Western States, and calls on us to perform the ungra- 
cious and unenviable task of now raising an account, t 
charge against them for their value. Sir, [sail Mr. C] 1 
will leave to other gentlemen to determine, if the fact be 
as supposed, how tar it is consistent with the generous 
spirit in which gifts are presumed to be made, to demand 
or claim an equivalent in this manner. But [he said] the 
assumption of facts on which the amendment was predi- 
cated, he by no means admitted. On the contrary, be 
felt authorized to controvert them. He belief ed mat it 
would be found, on examination of the various granti al- 
luded to, that every one of them had been upon some con- 
sideration, supposed to be adequate, and upon terms and 
conditions. As to the sixteenth sections of every town- 
ship reserved for the support of schools, they wets part^ 
of the original consideration of purchase offered by the 
Government, in " an ordinance for ascertaining the mode 
of disposing of lands in the Western Territory," passed 
as long ago as the 20th May, 1785. The Tike reservation, 
had, he believed, been made in every subsequent la* 
which had been passed for the disposal of the public do- 
main, from that time down to the present. It was part of 
the consideration and inducement held out to the advea- 
turous pioneers, that, if they would buy thirty-five sec- 
tions of a township, they should have the remaining one 
to assist in the education of their offspring. They cannot 
be said to be donations, then, but are part of the original 
contract between the Government and the purchasers. 

Mr. C. said, there had been other grants for different 
purposes; some for roads, some for canals, and some for 
seminaries of learning. It would be found, however, that 
all these grants were for the advancement of some grett 
improvement, of a character national rather thanlocal,or 
for some advantage, or benefit, which amounted to an 
equivalent. Grants had been made to Ohio, to Indiana, to 
Illinois, and- more recently to Alabama. In all instances, 
the Government still retained lands, the value of which 
would be greatly enhanced by the improvement; and in 
many, perhaps half the cases, every alternate section 
through which the road or canal was to run, was referred 
from grant or sale, thereby increasing the value two- 
fold. He believed in every ease of a grant for a road or 
canal, one condition was an exemption of the property 
of the United States and persons in their employment fra» 
toll; and another pretty general feature in them was a rips 
accountability on the part of the State receiving for theap- 
plication of proceeds or funds arising to the particulsr ob- 
ject contemplated. But-independent of this, every roadand 
every canal, for which an appropriation had been made, im- 
proved facilities of commercial intercourse, as well as of de- 
fending the country in time of war. One of those mntscon- 
templated the construction of a road from the Atlantic coast 
to the Ohio river; others contemplated canals, or roads 
establishing communications between the Northern lakes 
and some of the principal rivers of the Western States;«nd 
still another class were made for the removal of obstruc- 
tions to the navigation of our rivers, so as to admit of un- 
interrupted navigation at all seasons far into the interior. 
Mr. C. asked, could it be pretended that any of the" 
grants were for the exclusive benefit of Ohio, Indiana, Illi- 
nois, or Alabama? He thought it could not with P r0 P r |" 
ety; but contended, on the contrary, that the State to whicb 
any of those grants were made, was constituted a sort °t 
trustee or agent, to superintend the accomplishment of im- 
provements, in which her sister States were often e 9 u *JJ r ' 
and sometimes more deeply, interested than herself. The 
experience of the hurt war has shown the want and the value 
of such facilities of intercourse between remote parts 
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of the country; and had, probably, induced the making of 
some of these appropriations. 

Mr. C. said that the grants which had been made for 
seminaries of learning, so far as he had examined them, 
had either been made upon some one of the considera- 
tions which he had mentioned, (for example, the enhance- 
ment of the value of the remaining public lands,) or in 
consideration of concessions made by the States upon their 
admission into the Union. He spoke more particularly in 
reference to the grant made to Alabama for the establish- 
ment and support of a seminary of learning. But what 
was required of that State in turn ? Nothing less than the 
surrender of some of the most important rights of sove- 
reignty, common to the older States; whilst we were told, 
in the act passed for our admission, and in the resolution 
declaring it, that we were admitted, or to be admitted, 
" upon an equal footing with the original States in all re- 
spects whatsoever." Yes, sir, we were compelled to dis- 
claim all right to the primary disposal of unappropriated 
soil within our chartered limits, and to abandon all right to 
tax the lands of the United States, or lands sold by the 
United States, till five years after such sale. He said he 
knew nothing pertaining to sovereignty of more importance 
than tile power of taxation; without it, he presumed, no 
Government could long exist. Again, when this grant was 
made to Alabama, the Government of the United States 
still owned a large quantity of land within her limits, the 
value of which was augmented. 

Mr. C. said that one gentleman who had addressed the 
House, (he did not then recollect from what State,) had 
urged the claim of the old States to this distribution of the 
public land, on the ground that they had achieved the inde- 
pendence of the country. The argument had struck Mr. 
C. with some surprise. The gentleman could not certainly 
mean that the independence of our country had been 
achieved by those who now reside in the old States and by 
their ancestors; and could not the people of the new 
States claim the same ancestry ? Had not they, and indeed 
some of those who fought the battles of the revolution, 
emigrated from the old States? They had, [he said] and 
had shown themselves, in the late war, worthy of such an- 
cestry; they had evinced as much courage, as much en- 
terprise, and as much patriotism, as- the people of any 
other section of the Union. Mr. C. said, he invited the 
attention of every gentleman to an examination of the 
terms of these grants; and repeated, that he had full con- 
fidence that each one of them would be found to be grants, 
upon some adequate consideration, or for the accomplish- 
ment of some national work. Under these impressions, 
he hoped that the amendment under consideration would 
be promptly rejected. 

When Mr. CLAY concluded, Mr. HU4VT obtained the 
floor, but had not proceeded far, when the hour allotted for 
the consideration of resolutions having elapsed, the re- 
mainder of his remarks was deferred to another day. 



Wedvesdat, Jakcabt 6, 1830. 
The principal part of this day was spent in disposing of 
motions for inquiry. 

Thubsdat, Jakuabt 7, 1830. 
DISTRIBUTION OF THE PUBLIC LANDS. 

The House resumed the consideration of the resolution, 
moved by Mr. Hurt on the 17th ultimo, concerning a 
distribution of the public lands among the several States.' 

The question recurred on the motion made by Mr. 
Mabtiw, on the same day, to amend the same. 

Mr. HUNT resumed the remarks which he commenced 
on Tuesday, when the subject was last under considera- 
tion. He said, as the original resolution contained no spe- 
cific instructions, he did suppose it would pass in silence 
to the committee, and that when they might report a bill, 



if they should think proper to do so, the merits of the 
whole subject would then be open to the discussion and 
action of this House. But it had taken a course different 
from what he anticipated, and become the occasion of a 
protracted debate, and an excitement unpleasant no doubt 
to many gentlemen on this floor. The honorable member 
from Pennsylvania, [Mr. Bcchakan] wishing to avoid 
the difficulties in which the House was placed, proposed 
that the original resolution should be withdrawn, and a 
substitute offered in its place. Mr. H. said that he was 
willing to adopt any plan or take any course that might 
advance the accomplishment of the object expressed in 
the resolution, but to do nothing that may retard or defeat 
it, and that he was not disposed at present to withdraw 
his resolution, because the House had on two occasions ex- 
pressed a wish to retain it, upon the vote of consideration 
being taken. If [said he] I surrender- the resolution now 
before the House for a substitute that may be offered, 
may not the gentleman from South Carolina, [Mr. Mab- 
tih] or some other member, propose again the same 
amendment that now embarrasses this House? 

The amendment, which is now the question before the 
House, merely directs the committee to ascertain the va- 
lue and quantity of the public land that has already been 
given to particular States and institutions. It is manifest, 
sir, that the value cannot be ascertained without much time 
and expense, or even an actual appraisement; but, for all 
the purposes of legislation, we may assume the ordinary 
price of the public lands to be the fair and average value. 
The quantity of land given to particular States and in- 
stitutions has already oeen obtained; it is appended to a 
report made to the House during the last session, and is 
open to the inspection of every one. It would therefore 
seem that there was no necessity for this inquiry; neither 
would there appear to be any serious objection to it so far 
as it relates to the information sought for; but there was an 
objection to the object which the gentleman intended to 
make of that information. The honorable mover [Mr. 
Mabtiic] avows that it is his intention to call the States to 
an account, which have received lands; and to make de- 
ductions from them to the extent of their donations, be- 
fore they can be placed upon an equality with the other 
States in the contemplated distribution. 

It is well known that donations of the public lands 
have been chiefly made to the new Southern and Western 
States. To these States, [said Mr. H.] I am not disposed 
to be rigid. I would be just, and, so far as consistent with 
my duty here, I would be liberal— and, air, the numerous 
grants that have been made to these States afford evidence 
that the Union at large is disposed to be liberal. 

The grants heretofore made have been Tor good and 
sufficient reasons, for State and national objects; and it is 
not for us to question them. Tliey have vested rights in 
these States and their institutions, which we ought not, by 
any acts of our legislation, to take away or impair. 

The plan, as proposed by the gentleman from South 
Carolina, [Mr. Mabtik] of making deductions from some 
States, and giving to others, and thus, in his own language, 
to strike the balance sheet, cannot be done with any de- 
gree of justice that can give satisfaction. When grants 
have been for the construction of roads, canals, the im- 
provement of navigable rivers, or for the purposes of edu- 
cation, the benefits resulting from them are not confined 
exclusively to the States that have received the donations 
for those purposes, but are enjoyed in part by the adjoin- 
ing States. It is unnecessary to enumerate particular 
cases for illustration. I will, however, refer to the case 
of the donation made by Congress, in 1828, to the State 
of Alabama, of four hundred thousand acres of land for 
improving the navigation of the Tennessee river, by the 
Muscle shoals, situate on the northern extremity of that 
State. This river takes its origin in the State of Virginia, 
thence it passes through the eastern and southern part of 
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Tennessee, into the northern section of Alabama, where 
the improvement is contemplated; it then turns and runs 
through the whole width of Tennessee, and into the State 
of Kentucky, where it empties its waters into the Ohio 
river. It is palpably manifest that the principal advanta- 
ges to result from this improvement will not be confined 
to the inhabitants of Alabama. And shall the value of the 
four hundred thousand acres be deducted from that State, 
when the adjoining States will derive more benefits from 
the improvement than the State of Alabama itself? The 
public domain, and the grants that have been made, are of 
such a nature, and embrace such a variety of interests, 
that justice among the States is not to be done mathema- 
tically. We cannot, sir, like clerks in a counting-house, 
deduct one-half of one per cent, from one partner for some 
little advance, and give it to another; and thus strike the 
balance sheet. If we undertake to do justice in this man- 
ner according to the rules of arithmetic, we shall do in- 
justice in every other sense of the word. 

Mr. H. observed that bis object in offering the resolu- 
tion was to prevent the further continuance of the pre- 
sent course of partial and unequal legislation of special 
grants to particular States and institutions, and to intro- 
duce a general system for the equal distribution of the 
avails of the public lands among all sections of the Union. 
The General Government has already given, by a great 
number of particular acts, two millions and a half of acres 
to particular States and institutions, in addition to the re- 
servations in all the new States of one mile square in each 
township for the support of schools; and petitions are now 
before Congress for more than twice that amount. . Some 
of the applications may succeed; others, constituting, no 
doubt, the greater part, will be rejected; and it is natural 
that those who are unsuccessful should feel jealous,, 
dissatisfied and discontented, and be impressed with the 
belief that justice has not been done. It is difficult for 
Congress, and always invidious, to make selections out of 
the numerous applications, and must ever be impossible to 
make an equal distribution and give general satisfaction. 

Mr. H. remarked that the gentleman who opposed the 
resolution deprecated the scrambling for the public lands; 
so did he; and wished to avoid it, and never tosee this House 
made the arena where the battles of interested applicants 
for the public lands were to be fought. His object was to 
prevent these contests, and to substitute a general law, 
that by its even operation should give to every part of the 
country its just proportion. 

The public domain he considered to be public proper- 
ty, in common to us all. What [said he] is the foundation 
of our title — whence its origin? The treaty concluded 
with Great Britain in 1783 acknowledged the right and 
sovereignty of the United States over a vast extent of ter- 
ritory. This was the result of the war of our indepen- 
dence; n war undertaken in self-defence, and carried to a 
successful termination by the united efforts of the whole 
people. The subsequent acquisitions of Louisiana, of the 
Floridas, the purchases from the Indian tribes, and the con- 
tract with Georgia, were all obtained by money drawn 
from the common treasury. As these lands have been ac- 
quired by the common expenditure of treasure and of 
blood, natural justice would dictate that the benefits to 
flow from them should be equal, and that they ought not 
to be appropriated to the aggrandisement of a few, while 
others, equally entitled, are excluded. 

The gentleman from Georgia [Mr.Wii.Dit] referred to 
the cession of the territory northwest of the Ohio, made 
by the State of Virginia, and advanced an opinion that the 
terms expressed in that grant present an obstacle to the 
distribution of the public lands, as indicated by the reso- 
lution. I am induced, sir, to draw a conclusion entirely 
the reverse, and to believe that the terms of that cession 
afford a direction to guide us in the distribution of these 
lands, and that the resolution is not only not repugnant to 



the terms of the cession, but in conformity to them. It 
will not be proper on this occasion to enter into a history 
of that cession. It will however be recollected that, when 
we were colonies, some few of the States had claims to exten- 
sive tracts of land in the Western country. During the 
war of Die revolution these lands, though not of great value, 
.v?re suisiptiblsof immense future enhancement; they 
were then buta mere wilderness, and of course could afford 
no aid in the prosecution of the war. They rather served as ' 
haunts and safe retreats for savages, who made war upon 
our border settlers. It was foreseen that if independence 
should.be secured, the States having those claims would 
add immensely to their territories, while others, who hid 
no such claims, but contributed equally to the prosecution 
of the war, would remain confined within their former li- 
mits. This great disparity of interests in the expected 
results of independence was the cause of no small jea- 
lousies among the several States. To appease these ja- 
lousies and establish harmony, the Continental Congress, 
at an early period, earnestly recommended to the States 
claiming those lands in the Western country, to be liberal 
in making grants of the same to the United States for 
the benefit of all. The States of Massachusetts and New 
York relinquished their title. The State of Connecticut, 
at a later period, did the same, retaining, however, that 
tract of land known as the Connecticut Reserve. In 1784 
the State of Virginia having a title, as she contended, to 
the entire territory northwest of the Ohio, after making; a 
reservation in favor of her troops, and some French and 
Canadian settlers, transferred the whole of that extensive 
country to the United States; and, in the terms of the ces- 
sion, expressly declared that the " lands so ceded shall 
be considered a common fond for the use and benefit of 
such of the United S'ates as have become or shall become 
members of the confederation, or federal alliance of the 
said States, Virginia inclusive, according to their usual 
respective proportions in the general charge and expendi- 
ture, and shall be faithfully and' bona fide disposed of for 
that purpose, and for no other use or purpose, whatsoever." 
The same language is employed in all the cession made 
by individual States to the United States. 

The land thus ceded is, in the first place, expressly 
made a common fund — not for the use and benefit of any 
particular State or section of country, but for all. The 
use of this common fund is declared not only for such of 
the States as were then members of the confederacy, 
but such as might thereafter become members. It was 
not limited to their use jointly, in their federal character, 
but, in the language of the cession, it was given to them 
respectively, in their separate and independent communi- 
ties. The rule of distribution is there declared and fil- 
ed; which is, according to the proportion of each State in 
the general charge and expenditure. The basis of this 
charge and expenditure was the population capable of 
rendering assistance to the country. It was a just and a« 
equitable one — intended for use, and capable of being 
put into practice. The principle of distribution is as ap- 
plicable at this time as when it was established; and it 
will apply with the same certainty hereafter, when other 
States may be added to the Union. It is, that each State 
shall receive from the common fund in proportion to its 
taxes, expense, and charge, in supporting the General 
Government. The precise and exact amount of taxation 
and expense, it is true, cannot be ascertained, nor is it to 
be expected. It is sufficient that some general rule of 
distribution among the several States must be adopted- 
And perhaps there is no better criterion to direct the 
adoption of a rule of apportionment, than the representa- 
tion of this House, or, rather, what would be more exact, 
that population, the federal numbers, which is the bass 
df our representation. But, ah*, it is not necessary at this 
time to determine upon any particular rule ofdistrihu- 
tion, as the subject before the House is one of mere m- 
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quiry, »nd not of enactment. The principle of appor- 
tionment is well established in the cession made by Virgi- 
nia, and it will be competent for Congress, at the proper 
time, to make the application. 

Mr. H. concluded by observing that, when appropria- 
tions of the public lands were made to a few of the States 
exclusively, and equal shares were not conceded to the 
others, justice was not only withheld, but the express 
terms contained in the cessions made by Virginia, and the 
other States, were violated. 

Mr. POTTER said, that, when he recollected the sub- 
ject of the resolution before the House, that it proposed 
nothing definite — nothing conclusive — it appeared to him 
that this debate was most unnecessarily protracted. Gen- 
tlemen took for granted the matter which it is the object 
of the resolution to ascertain, and have founded their ar- 
guments upon what they apprehend might be the report 
on the resolution, if agreed to. They certainly seemed 
to be the impression of gentlemen who had spoken in op- 
position to the amendment; for those from that part of 
the United States where the amendment pointed, discuss- 
ed it with as much zeal as if the final proposition to dis- 
tribute the proceeds of the sale of the public lands 
amongst the Several States, for the purposes contemplated, 
had been under consideration, and to exact a rigid ac- 
count of the new States of the proportion they have re- 
ceived. What did the amendment propose? It simply 
proposes to instruct the committee to lay before the 
House a statement of the quantity and value of the public 
lands which have been given to any State, or the public 
or private institutions thereof. It implies [said Mr. P.] 
a pledge as to the use which the House will make of this 
information when obtained. For my own part, [said Mr. 
P.] I have no disposition to demand a strict reckoning 
on this score from the people of the new States. No 
one sympathises more than I do with the difficulties they 
have had to encounter, or admires more the courage with 
which they have sustained them. But, before I proceed 
to act in prospect upon this subject, I wish to see what 
has been done with it heretofore. It is with a bad grace 
that gentlemen seek to suppress this information. They 
talk to us about the valuable public considerations for 
which the donations in question have been made. Be it 
so. It will be time enough to bring up those arguments 
when we have a proposition before us to demand an ac- 
count of them. All that we want now is such information 
as will enable us to determine, correctly, whether such an 
account shall be demanded. Mr. P. said, I would rather 
have the facts than the statements of any gentleman, 
whatever might be my own confidence in their integrity. 
I will never act upon faith when facts can be produced, 
in relation to any matter whatever, and shall therefore 
rote for the amendment. There is surely a most fastidi- 
ous sensibility here upon this subject. We have even 
heard the title of the Union to these lands drawn into con- 
troversy, and a comparison instituted between the milita- 
ry merits of the old and new States. This, sir, is idle. I 
apprehend there is no man here, who will dare to deny 
the right of the United States to its own property. That 
is a proposition I would no more consent to discuss, than 
the plainest axiom in Euclid. Having been alluded to, 
however, it was placed on the true ground by the gen- 
tleman from New York, [Mr. Spxiccbb] who favored us 
with his remarks on Thursday last, so much to the satis- 
faction of every one who heard him. We have heard 
something said of the share which the individual States 
have contributed of this common stock. The State 
which I have in part the honor to represent, gave up to 
the Union a territory, which, whether you look to the 
quality or the extent of it, forms one of the most valuable 
portions of the public domain. Yet North Carolina, one 
of the oldest and most liberal members of the confedera- 
cy, has received but a step-child's portion. She will not 



stoop to the language of complaint, but at a proper time 
she will present herself to the justice of this House, and 
of the nation, and in mere justice will ask their co-opera- 
tion in measures which may be necessary to enable her 
people to receive and retain in their own hands the avails 
and the profits of their own labor and industry — measures, 
in short, which will unchain her navigation, and place her 
in free and fair communication with the commercial world. 
This, however, is a consideration not to be gone into at 
this time. I merely mention it now as that which will go- 
vern niy vote in this and all similar questions. Our situa- 
tion in North Carolina requires all the resources we can 
command; and I feel it to be one of the most sacred duties 
I owe to my constituents, to take back from the federal 
treasury ever}- dollar I can put my hand upon of the- sum 
contributed by us, over and above our fair proportion in 
the general charge and expenditure, to be expended how- 
ever, at our own option, and under our own direction. I 
regret to have heard the gentleman from Vermont, [Mr. 
Hunt] who introduced this resolution, decline yesterday 
receiving the proposition which had been suggested, but 
not actually proposed to the House, by the gentleman from 
Pennsylvania, [Mr. Bhcbakas.] That proposition even 
avoids the semblance of a committal on the part of the 
House, either as to the constitutionality of the power pro- 
posed to be exercised, or the time when it wul be expe- 
dient to put it in operation; and when the amendment 
before us is disposed of, I will myself, if no one else will, 
present that proposition as a substitute for the present re- 
solution. It is desirable on another account. It proposes 
to substitute a select committee for this reference, instead 
of the Committee on the Public Lands. This is obviously • 
proper; and, from what I have seen of the mass of busi- 
ness before that committee, I am sure they will be obliged 
to be relieved from the task of this investigation. In giv- 
ing the pledge to offer a substitute to the resolution before 
us, I have no disposition to take the management of this 
matter upon myself. I shall wait, therefore, when the 
pending amendment is disposed of, to see if some other 
gentleman will not introduce it. 

Mr. LEWIS said, that, as a member from a new State, 
he felt that no apology was due in claiming for a few min- 
utes the attention of the House. The subject was of one 
of great interest to the members generally — to the new 
States it was a matter of incalculable interest. It is no less 
than a proposition to distribute these lands among the dif- 
ferent portions of the Union. In fact, [he said] the pro- 
cess was actually going on, and the Representatives of these 
States cannot be expected to sit the silent spectators of a 
scene in which their constituents have so great an interest. 

The mover has said that this is a mere question of in- 
quiry; and infers that it should not meet with opposition, 
until it is embodied in a report from the Committee of the 
House. Sir, it is a question of inquiry, and one of a cha- 
racter so decisive of the destiny of the new States, that it 
should be met at the threshold. He thought that it 
would be well to discuss most propositions on a motion of 
reference. The question is then fairly presented, divest- 
ed of all extraneous matter, and the unbiassed sense of 
the House is taken alone upon the merits of the inquiry. 

Mr. L. said, he should vote for the amendment of the 
gentleman from South Carolina, but from views very dif- 
ferent from those of the honorable mover. He thought 
it a requisition of sheer justice, tliat, before any distribu- 
tion of the funds of this Government should take place, it 
should be known what amount the several States have 
previously received for purposes of education- and inter- 
nal improvement. It was but fair play, and should pre- 
cede every other inquiry. So far from avoiding such an 
inquiry, he was disposed to extend it, not only to the do- 
nations of land actually received, but to donations of mo- 
neys for splendid roads, canals, breakwaters, &c. in dif- 
ferent sections of the country. 
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Mr. L. said, lie was, he believed, the only member 
from the new States, who had declared actually in favor 
of the amendment; and he did so, from a conviction that, 
so far as Alabama was concerned, she had nothing to fear 
from the investigation. Other gentlemen had asserted 
the same, in relation to other new States. Then why op- 
pose the amendment' Mr. L. thought that, when the 
debits and credits were fairly stated between the Gene- 
ral Government and Alabama, a considerable balance 
will be found in her favor. He believed he could get a 
verdict for that balance, before any impartial committee 
of this House; and hence he had every reason to invite 
the inquiry. 

Previous to any sales of her lands,, it was known that 
there were to be certain reservations for the purposes of 
education and internal improvement. These are what 
gentlemen call donations; but, sir, T think I can prove that 
she has trebly paid for them in the enhanced price of her 
land, and in her relinquishment of certain portions of her 
sovereignty. I mean the right of taxing these lands. Can 
any gentleman believe that these stipulations in favor of 
the purchasers of public lands did not enhance their price ? 
That they did not enter into the considerations of the pur- 
chase, as much as fertility of soil, health of situation, or 
any other local cause? Yes, sir, these stipulations were 
as well known at the land sales as they are in this House. 
They entered into the price of every acre of land, and 
into the calculations of every individual purchaser, from 
the keen and cautious speculator to the humblest individu- 
al who sought to purchase an eighty acre tract on which 
to place his little family. Gentlemen who argue different- 
ly, must suppose that the people of Alabama are the most 
uncalculating beings' on earth. They are not, perhaps, 
as calculating as the population of some other sections of 
the Union; but to impute to them a disregard of such ob- 
vious advantages in the settlement of a new country, would 
amount to a charge of idiocy . As well might it be urged 
that an acre lot of land, twenty miles from this in the coun- 
try, would sell for as much as one advantageously situated 
on Pennsylvania avenue. The conclusion is inevitable, 
that, whatever advantages were offered by the Govern- 
ment to purchasers before the sales, were well understood 
at the sales, entered fully into the price of the public 
lands, and were fairly paid for in an enhanced price. In 
addition to this, an injudicious promise had been extorted 
from the State not to lax the public lands, nor the lands 
of individuals, until five years after their purchase. 

Here was another of those favors to the citizens paid 
for at the land sales. But, [Mr. L. asked] what has been 
the effect of this concession on the part of Alabama? It 
has impoverished her finances, and created the necessity 
of the most oppressive taxes on other kinds of property. 
Mr. L. said that he was somewhat acquainted with the 
finances and taxes of Alabama, and he believed that if the 
lands within her limits had been subjected to as heavy a 
tax as other property, it would not have fallen as low 
as the annua] amount of fifty thousand dollars since her 
admission as a State. How long this sacrifice would con- 
tinue under the present slow, tedious, and objectionable 
mode of disposing of the public lands by auction, it was 
impossible for him to calculate. Perhaps at the end of 
fifty years all the land will not be sold. In one-third, how- 
ever, of that time, the sacrifice will doubly exceed the 
value of the land secured to the State by compact. These 
[Mr. L. observed] were the advantages which Alabama 
had received from the General Government, and which 
have been alluded to in this debate. Sir, Alabama has 
experienced a rigid policy from the Government. At the 
time that this compact was formed between her and the 
United States, she wasa territory. The General Govern- 
ment stood to her " in loco parentis," in the situation of 
a guardian to his ward. Alabama as to the exercise of her 
political rights, was in her minority—in her childhood; and 



these sacrifices were demanded of her as conditions pre- 
cedent to her admission into the Union. Tbe compact 
has been discreditable to this Government, and injurious 
to Alabama, crippling her energies, destroying her fiscal 
resources, and, at the same time, operating in every re- 
spect advantageously to the United States. Sir, from the 
situation of the parties at the time of this contract, I am 
nduced to believe that it would be declared a nullity be- 
fore any equitable tribunal. It was a compact entered in- 
to by Alabama, not only in her minority, but under 
duress and fear of not being otherwise admitted into tbe 
Union. 

Mr. L. said, allusions have frequently been made in this 
debate to the splendid donation of four hundred thou- 
sand acres of land for the improvement of the Tennessee 
river. That matter was much misunderstood. It wis > 
donation nominally to Alabama, but really to another sec- 
tion of the country. Sir, if Alabama had pursued a mere 
selfish policy, she never would have accepted that dona- 
tion. Mr. L. said he was a member of the Legislature 
which did receive the land in trust for the specified ob- 
ject. He doubted very much whether that Legislature 
(and he among the rest>had not done injustice to the State 
in not promptly rejecting the pretended boon. Sir, Ala- 
bama has assumed the immense expense of legislation on 
that subject, and the responsibility of a faithful applica- 
tion of the funds; and yet not more than two counties in 
the State are, or can be, benefited by the proposed im- 
provement. Other portions of the country? East Tennes- 
see, for example, will be benefited; but he was certain 
that no benefit would accrue to Alabama, as a State, from 
the completion of the canal. Sir, it opens a way to no 
market in that State; on the contrary, it proposes the t» 
tablishment of a complete thoroughfare through her north- 
ern limits, for the produce of other States, to- that great 
mart of western wealth, the city of Orleans. 

Mr. L. said there was one way in which Alabama may 
receive a collateral benefit from this donation; and in that 
point of view the Legislature were perhaps justifiable in 
accepting it. He alluded to the control it would give the 
State over the sale of the lands upon which a respectable 
portion of her population resided. He believed that it 
would be found from that experiment, what has here been 
considered a paradox, that it was possible, without sacn- 
ficingthe public lands, to dispose of them on liberal term 
to the purchaser. He had understood that the commis- 
sioners had not pursued the directions of the law in valu- 
ing the land, but he believed that, whenever the pron- 
sions of that act were carried into effect, (though hedd 
not believe it equal to some other plans proposed,) rt ™U 
be found that the mode of entering public lands at tied 
prices would be far better than the sale of them bv auc- 
tion. Mr. L. said he hoped at least the lesson would be ot 
some service here. If this effect was-liot answered by the 
donation, he was certain the State'could derive no benent 
equal to her expense and responsibility in_ making an ap- 
plication of the grant to the specified object. Andyes 
sir, this is the great donation which Alabama has " ceiTe * 
from the Government, and which has been so often cast 
into our teeth during this discussion. 

Mr. L. said, he had spoken of Alabama particularly, m 
the above remarks, because he was unacquainted with tne 
legislation of Congress in relation to other new States. 
If they had been more successful applicants for the favors 
of the Government, and had received more substantial 
benefits, it was for other gentlemen to point them out 

Mr. L. asked what had the Government clone for «w 
new States, in the disposition of the public lands. He re- 
lieved no other nation had pursued so rigid a course in tn 
disposal of her public domain. But, sir, the evilcouW w 
better tolerated if there was a corresponding advantage 
resulting to the Government from this course. Sir, it » 
singular fatality attending the sales by auction, that ""J 
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are alike injurious to the Government and the people; that 
while the Government scarcely ever receives more than 
the minimum price, the settler is universally forced to pay 
a price ranging from two to ten dollars an acre for his 
land. This, sir, is the premium which the law gives to 
speculation out of the hard earnings of honest industry. 
Encouraged by the system, individuals come from even 
the adjoining States, and form combinations ef capita] so 
strong as to put down all competition. Hence they bid off* 
the land at a dollar and a quarter, and exact from the ac- 
tual settler a premium of from fifty to a thousand per cent. 

Mr. L. said, he had attended the land sales, and witness- 
ed these results. They are the inevitable consequences 
of the system, and it is impossible for human laws to put 
them down so long as the system continues. At every land 
sale, the whole community are placed competitors in the 
power of speculators, and are forced to pay them tribute 
for the improvements which they themselves have placed 
on the public lands— even for the shelters which cover 
their families. And still the Government receives only 
the minimum price. The people and the Legislature have 
remonstrated, year after year, against this system, and 
yet their prayers have not been heard. Lest the lands 
might npt bring all that they could, under any circumstan- 
ces, this policy has been continued. Nevertheless, the 
new States have been considered, and, I fear, have some- 
times considered themselves as dependant on the Govern- 
ment for its favors. In fact, sir, these impressions have a 
tendency to reduce them to a state of vassalage to this 
Government. It is high time the delusion should be re- 
moved. Mr. L. said he wished to see every State inde- 
pendent of this Government, and to feel and recognise 
that independence. He was certain that Alabama was not 
in arrears to the Government for favors, and he desired, 
by a report of a committee, that others should know it, 
and that the public mind should be disabused on this sub- 
ject. For these reasons, he had determined to vote for 
the amendment. 

Mr. L. said, he did not wish Alabama to lie under the 
imputation of being indebted to the bounty of the Gene- 
ral Government for any exclusive favors; for favors create 
a servile dependence. The only benefits which any State 
should receive are such as appertain to all, and result 
from a constitutional exercise of the powers entrusted to 
Congress. 

As to the original amendment, he was opposed to it in 
iota, even though the amendment should prevail. He was 
opposed to it because the public lands were pledged for 
the redemption of the public debt. They were now dis- 
charging that debt, and there was an impropriety and in- 
delicacy in applying them to any other object. The pro- 
ceeds of those lands are now lessening the amount of the 
public debt; and to what object more national can they be 
applied.' What other disposition can be made of them so 
just and equal? And will gentlemen divert the funds of 
this Government from an object so purely national to ob- 
jects of a local and sectional character, unauthorized, as it 
is believed, by the constitution? I have yet to learn that 
the constitution authorizes the action of this Government 
in relation to either of these subjects, education or im- 
provement. 

Sir, I have been admonished that little respect is paid to 
any reference which may be made to the constitution in 
this House; but, sir, I am a junior member, and must 
abide by it as the rule of my conduct, until I am absolved 
from the obligations of the oath taken at your table. 

Mr. L. observed, much was said about the extravagant 
recommendations in Mr. Adams's first message, of national 
universities, observatories, &c. ; and yet he feared that gen- 
tlemen who then derided these opinions as the vagaries of 
a visionary statesman, are about to adopt the same princu 
pies, by voting an application of the national funds to the 
same objects. This House has once decided against a 
Vol; VI.— 64 



Committee on Education. And why? Because such mat- 
ters were not under the cognizance of the House. Gen- 
tlemen may draw, the distinction that the proposition in- 
volves nothing more than a donation to the several States 
for the purposes of education and internal improvement. , 
He thought it a distinction without a difference. If Con- 
gress furnishes the means for the erection of college build- 
ings, or internal improvement, it contributes more effi- 
ciently to the ends than if each member were to take a 
spade or trowel in his hand, and proceed to the manual 
execution of the work. Besides, what difference was 
there between the appropriation of national lands and na- 
tional money to local objects? They are one and the same 
thing. If we withdraw the proceeds of the public lands, 
the vacuum will have to be supplied by taxation. Then 
what is the difference between the proceeds of the public 
lands and other money, or between public land ana hard 
dollars? They are means convertible to the same end. As a 
Southern man he felt bound to oppose any application of 
the national funds, by taking them from an object so na- 
tional as the payment of the public debt, and appropriat- 
ing them to any local or sectional purposes. This has 
been the ground of complaint with the South. - The 
Southern people never murmured at any contributions 
which have been levied on them for the general good,.but 
have objected to every dollar applied to less national ob- 
jects. 

Mr. L. said, that, as a citizen of a new State, he should 
oppose the proposition, as unjust and unequal to the new 
States. What was the value of these lands before they 
were reclaimed and subdued by the enterprise of the first 
settlers? To quote the language of the mover of these 
resolutions, (the honorable gentleman from Vermont,) they 
were " waste and uncultivated deserts." Sir, their value 
has been imparted to them by the industry, enterprise, 
and sufferings of that hardy population who precede the 
comforts and conveniences of a more advanced condition 
of every newly settling country. Who levelled the forests, 
who opened the roads, who established the towns, who 
gave, in fact, a determinate value to all the lands in the 
country, by converting a wilderness into a country pos- 
sessing all the comforts of cultivated life? The people of 
Alabama. The labor and hardship was with them; and 
shall they be placed on no better footing than the old 
States?' Shall they receive but three shares out of two 
hundred and thirteen, in all the lands within their limits? 
Shall their improvements and industry be sold and distri- 
buted, for the purpose of establishing roads and canals, 
schools and colleges, in other States, whose citizens have 
shared with them none of the hardships, the labor, and 
the sufferings, of settling the country? Sir, the proposi- 
tion is unjust, and the system would render the new States 
tributary to the old. Besides, what would be the share of 
Alabama under this system? Three shares would proba- 
bly be worth fifteen thousand dollars, and yet her citizens 
pay perhaps four or five hundred thousand dollars a year 
for land. A constant drain upon the resources of the 
State to this vast amount, a continued current of circula- 
tion" setting from them in its onward course, with the paltry 
return of fifteen thousand dollars. This is too much the 
case at present; but the citizens of Alabama will not com- 
plain so long as this money goes in payment of a debt in- 
curred in defence of national rights and honor. If applied 
to any local purpose, they will and ought to complain. 

From whence [asked Mr. L.] does this proposition 
come? From Virginia, whose contributions of land to the 
General Government have been more than all the other 
States? No, sir; that great and patriotic State, whose ge- 
nerosity is so often complimented on this floor, and whose 
name is identified with every sacrifice of blood or treasure 
in defence of this Government — she, I say, sir, does not 
ask, and would be the last to ask, this distribution at our 
hanids. North Carolina has alto made an important cession 
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of lands to the Government. I hope a majority of that 
State do not demand the distribution. South Carolina and 
Georgia have also made large cessions of lands, and 1 am 
persuaded neither of them will favor this project. From 
what quarter, then, does the proposition present itself ? 
Prom Vermont — a State which has made no cession what- 
ever to the Government; and that, sir, in the absence of 
Virginia, whose liberality has created the largest portion 
of the fund which it is proposed to divide. He hoped the 
question would not be taken until Virginia was fully repre- 
sented on this floor. He should make such a motion if no 
one else did. 

Mr. L. said, he was opposed to the proposition for ano- 
ther reason. It would be a means of continuing the pre- 
sent oppressive rates of impost duties. The withdrawal 
of every dollar from the present purpose of paying the 
national debt, produces that result. The Southern States 
had hoped for some alleviations of their burdens after the 
payment of that debt. They had thought, that, after 
the ^necessities of the revenue had ceased, these duties 
would be taken off. But, sir, the race of politicians who 
believe that a national debt is a national blessing, is not yet 
extinct. They exist in full force in this House. He had 
but little experience in the legislation of Congress, but he 
thought it required very moderate foresight to perceive 
that the friends of the tariff would go en masse for this 
proposition. It will serve as a pretext for keeping up the 
high rate of duties, and of continuing their exactions on 
the South. How, then, can southern gentlemen who are 
opposed to the tariff vote for this proposition.' There is, 
sir, a tax -paying and a tax-receiving portion in this Union. 
The interest of the one is to create, and of the other to 
avoid, a public debt. The legislation of this House proves 
it : the one portion voting in favor, and the other portion 
voting against the appropriations of public revenue for 
sectional and local objects. Sir, a stranger in the lobby 
would soon discover this fact. The able report of the 
Committee of Ways and Means, in 1828, establishes the 
proposition conclusively. The reasoning of that commit- 
tee in proof of the unequal operation of our revenue sys- 
tem, has not, and, in my opinion, cannot be shaken. Sir, 
if the duties on imports were paid equally by all parts of 
the country, why do we see so many propositions from 
certain quarters to distribute the national revenue among 
the several States. If no State is to receive more tlmn she 
has paid, why this anxiety on the subject? Why not suf- 
fer the money to remain with the people, and be drawn 
for these local purposes by the local Legislature? This 
disposition to create a common fund, and to distribute it 
according to numbers, proves the inequality of the con- 
tributions to the public revenue. It proves that a minority 
pay the money, and that the majority are determined to 
go into joint stock with them, and to wring from them the 
last possible farthing. 

Mr. L. said, as a representative of a new State, he 
would present another reason for opposing the resolution. 
So soon, sir, as the new States begin to yield the old States 
-an annual revenue for the opening of roads and canals, 
and the establishment of schools, they will be viewed as 
so many plantations, furnishing a regular income to their 
owners. The sympathies of the old States would be lost 
in the stronger feeling of cupidity; exactions upon exac- 
tions would follow in the sale and disposition of the public 
lands; and a system, which is now very oppressive, would 
be rendered more so by the combined efforts of the old 
States. Every demagogue would minister to the public 
appetite by some new scheme to draw from the new States 
a higher price for their lands. This condition of things, 
besides its absolute degradation, would check in an instant 
the prosperity and growth of the new States. Sir, a/soon 
as the new Stites put their seal to this proposition, they 
add to the number of their taskmasters m the proportion 
w »xte«n to one. Their destinies are then fixed. It is, 



sir, nothing short of a proposition to place them in the vine 
press, and to squeeze from them every possible drop of 
vitality which could minister to the prosperity of the older 
States'. 

Mr. B URGES next rose to address the House; but the 
hour having elapsed, the debate was closed for this day. 



Fridat, Jakuart 8, 1830. 

The House resumed the consideration of the resolution 
moved by Mr. Hot on the 17th ultimo, concerning a dis- 
tribution of the public lands among the several Stake. 
The question being on the motion made by Mr. Martis 
to amend the same. 

Mr. BvnuKs rose, and addressed the House at considera- 
ble length in support of the original resolution, and in op- 
position to the amendment. The hour allotted for the 
discussion of resolutions elapsed before Mr. B. had con- 
cluded his remarks.- 

The House adjourned to Monday. 



Moxdat, Jasuart 11, 1830. 
SOUTHERN INDIANS. 

Mr. CAMBRBLENG moved that the memorial here- 
tofore presented by him, and then laid on tlie table, from 
a meeting of citizens of New York, praying the inter- 
position of the General Government to protect the South- 
ern Indians from injustice and oppression, be now re- 
ferred to the Committee on Indian Affairs. 

Mr. THOMPSON, of Georgia, rose, and said, that, dis- 
claiming all intention of opposing the reference proposed, 
he would, however, question the propriety of entertain- 
ing every petition or memorial which may be addressed to 
Congress, whether it be the result of an accidental meet- 
ing at a grog shop or not. It appeared to him to be a per- 
fectly useless waste of the time of the House, to orders 
reference of the memorial in question to the Committee 
on Indian Affairs, in as much as the subject matter of the 
memorial was generally and fully presented to Conpta 
by the President's message, and was by an order of this 
House referred to the Committee on Indian Affairs. Mr- 
T. said, he did not wish to provoke discussion upon the 
subject alluded to, because that was not the proper stsye 
for its discussion. He was, however, prepared to meet 
the question then and at all times. 

Mr. SPENCER, of New York, said he had waited to 
see whether the mover of the memorial, or some other 
gentleman, would rise and repel the allusions of the gen- 
tleman who had just sat down. Since this had not been 
done, he felt himself-callcd upon to speak as a represen- 
tative of the State from which the memorial tmanatei 
This was not the result of " a meeting in a grog shop," 
as had been so unjustly insinuated, but one of the utmo* 
respectability, and held in an enlightened and moral com- 
munity. The chairman of that meeting was a Reroto- 
tionary officer, known, respected, and beloved. Mr. S. 
said he knew many of the individuals whose names fftrc 
attached to the memorial, and he knew their standing to 
be of the most respectable character; and the docuint 
which had been here advanced, that they ought not to he 
heard — that their respectful memorial ought not to be re- 
ceived by this House, was one which he had not expect- 
ed to hear advanced, and against which he must enter 
his solemn protest. The language of the memorial *" 
decorous and respectful. It was true it was upon » <k' 
licate as well as an important subject; but, however un- 
fashionable the doctrines which it advocated were upon 
this floor, or however much they might clash with b* 
own sentiments, or those of others, it was not to be «"»■ 
mitted to, that the respectable memorialists should be rf " 
fused to be heard. He hoped, therefore, that the memo- 
rial would have its appropriate reference to the Committee 
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on Indian Affairs, and meet with that consideration and 
respectful treatment to which it was entitled. 

Mr. WILDE, of Georgia, said, in as much as the memo- 
rial had been laid upon the table, at his request, a few 
days since, for the purpose of giving time to examine its 
contents, it might be expected of him to say a word or 
two on the subject. ' Without professing any particular 
■kill in the signs of the times, it seemed to him, from move- 
ments in that House and elsewhere, that the question of 
our Indian policy was destined to create much feeling 
.and discussion. He did not mean to say that party feel- 
ing would mingle with their deliberations, though he 
feared they would not be entirely free from it. 

He rose, not to express, in advance, opinions upon mat- 
ters of high moment, worthy of grave deliberation; nor 
should he opposs the reference of this memorial, how- 
ever objectionable he considered its language. It did not 
become him, as one of the representatives of a State in- 
terested in this question, to manifest any undue degree of 
sensitiveness to the terms in which the memorialists had 
been pleased to express their sentiments. But it might 
not be improper for him to offer a few words by way of 
comment. 

The memorial appeared to have two objects. One was 
to remonstrate against the opinions of the present Chief 
Magistrate, in regard to the Indian tribes. The other to 
stigmatize the legislation of particular States. He did not 
understand, from reading the memorial, that the me- 
morialists complained of any injury or injustice to them- 
selves. The suggestion was, that other persons, not 
citizens of the United States, have reason to apprehend 
evil from the course pursued towards them by the Presi- 
dent and some of the States. Now, sir, [said Mr. W.] 
when any one is injured, it is time enough to complain) 
and it is well enough, usually, to let those who arc in- 
jured complain for themselves. For though it has been 
•aid by a great moralist that the fate of complaint is to ex- 
cite contempt rather than pity, no one has been persuaded 
by the adage to suffer and be silent. 

Whence, then, the necessity of the petitioners' inter- 
ference? Might they not be told that every one was ready 
enough to detail his own grievances? Was it less true 
«u>w than formerly, that, if every body would take care 
of themselves, and of their own business, every body and 
every body's business would be well taken care of? Give 
me leave, sir, £said Mr. W.] to ask why, according tatljeir' 
own statement, these petitioners came before this House? 
They set forth no grievance of their own or of their 
fellow-citizens. They suggest no remedy resting in the 
action of this House for the real or imaginary grievances 
of others. Why may we not as well entertain supplica- 
tions in behalf of the suffering people of Ireland or Hin- 
dostan? In what character, heinquired, did the memorial- 
ists present themselves? Was it as self-constituted guard- 
ians of the public faith? Were they voluntary superin- 
tendents of the treaty making power? Curators by as- 
sumption of the persons and property of the Southern 
Indians? or censors — he knew not by what right — of the 
Legislatures of sovereign States of the Union ? 

Taking their own showing, they applied to us, because 
the' President refused to recognise the sovereignty and 
independence of some savage tribes; and because certain 
States, within whose territory they were at present found, 
contemplated extending their laws over all persons includ- 
ed in their constitutional and chartered limits. 

And what then, sir, [continued Mr. W.] If these bar- 
barous hordes are indeed sovereign powers, it belongs 
exclusively to the President to regulate the diplomatic in- 
tercourse with them. If an ambassador acceptable to the 
Cherokees should be required, the deep learning of the 
memorialists in the law of nations, he trusted, would not be 
overlooked. Hut at present it was the pleasure of the Pre- 
sident only to maintain an agent near the new Government. 



If the Executive should refuse to receive an embassy 
from the king of the gypsies, were we to entertain an 
appeal from his decision ? And yet Meg Merillies might 
be almost as interesting a personage on canvas as Poca- 
hontas. 

If the British Parliament will persist in legislating for 
that amiable and oppressed race of vagrants, or the Le- 
gislature of New York will pass laws to regulate the Bro- 
thertown or other Indians, have we any cognizance of the 
matter' If the faith of treaties is about to be violated, 
it is the duty of the President to see that it be preserved; 
and, if he fail, it is our duty to impeach him. Is any such 
measure prayed for or intended' If the laws of the 
United States should be broken, the courts of the United 
States, he presumed, would be ready to afford redress. 
Is there any danger that they would decline jurisdiction ' 
If, on the other hand, these Indians arc alien infidel sub- 
jects, the remnants of a conquered people, under the 
protection of the States within whose jurisdiction they 
reside, docs it not belong to the States to regulate them as 
the public good may require? Have we a veto upon their 
legislation ? 

Have gentlemen considered what legislative act they 
can ground upon this memorial, taking it, fact and argu- 
ment together, as far as any one who professes to under- 
stand the subject can or will receive it? What is the re- 
lief sought, and how are they to administer it? What is 
the prescription' Sir, [said Mr. W.J I am not apprised 
that our interference is at all called for by any exigency. 
I do not perceive that the memorialists have made out 
their case either as patrons or clients. This kind offi- 
ciousness in the affairs of our neighbors, [continued Mr. 
W.] by which wc exhibit our benevolence at their ex- 
pense, is a great and growing evil. Gentlemen from all 
quarters of the country have taken so much care of us, 
that they have scarcely left us any thing at all to care for. 

These everlasting political homilies — this mawkish mix- 
ture of sentiment and selfishness — this rage for instruct- 
ing all the world In their appropriate duties, was to him 
at once ridiculous and disgusting. Let the painter stick 
to his pallet, and the sculptor to his chisel. Sir, I mean 
no disrespect to the chairman of the meeting. I voted for 
his pictures, sir, but 1 cannot vote for his petition. We 
want no more artists to encumber our capitol with Indian 
caricatures. Our walls already bear witness to their works. 

Sir, [continued Mr. W.] I had not intended to say so 
much. The sum of the matter seemed to him to be this: 
it had pleased these momorialists, in their wisdom, to cen- 
sure the President, to reproach certain legislative bodies, 
and to show forth their own logic, rhetoric, and philan- 
thropy. Having effected these important obiccts, he 
presumed this specimen of their learning and eloquence 
might be consigned to oblivion without injury to the re- 
public. 

Mr. BELL, of Tennessee, said he did not rise to en- 
ter into the discussion of any matter connected with tlie 
question of the policy which this Government should 
pursue towards the Indians. He wished, however, to ex- 
press his regret that, upon a mere question of reference, 
any thing should be said by gentlemen from any quarter, 
tending to call forth a discussion, which was premature, 
which could result in no good, and for which the House 
could not then be prepared. Mr. B. said, he had not 
availed himself of the privilege of examining the lan- 
guage of the memorial for himself, but he had learned 
from others, who had done so, that it was not of such 
a character as to exclude it from the House; he could, 
therefore, see no good objection to its reference to the 
proposed committee, and he hoped it would be so referred 
without further argument. He concurred with the gen- 
tleman from New York, [Mr. Spembu] that the subject 
referred to by the memorial was one of great delicacy and 
importance. It was necessary that this House should come 
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to a decision upon some of the questions, presented by 
the present condition of the Indians, at this session of Con- 
gress. The whole subject would shortly be presented 
to the House by the committee which had it in charge; and 
when, in this way, some distinct proposition was present- 
ed, gentlemen would have ample opportunity of express- 
ing their views upon whatever side of the question they 
might feel it their duty to array themselves. As an indi- 
vidual member of the House, and looking to the necessity 
of forming some opinion upon the subject to which the 
memorial related, he was pleased that all the information, 
in the power either of individuals or public meetings to 
give, should, in some shape, be brought to the notice of the 
House. He would not object to memorials, that they con- 
tained nothing more than expression of feeling in relation 
to this subject; but he was particularly gratified with the 
presentation of memorials coming from a source so re- 
spectable and enlightened, as the gentleman from New 
York [Mr. Speicckb] had assured us this one had come. 
He trusted it contained some original matter, some new 
views upon a question of so much importance. As a 
member of the committee which had this subject under 
consideration, he would feel obliged by the reference of as 
many such memorials as might be presented from any 
quarter. 

Mr. 11. again expressed a hope that any argument upon 
the subject of our Indian affairs might be withheld until 
it should be fairly before the House. 

Mr. DRAYTON, of South Carolina, said, the sole 
ground upon which he opposed the commitment of this 
memorial was the language in which it was couched. The 
memorialists, in common with other citizens, [said Mr. D.] 
have the constitutional right to petition Congress for the 
redress of grievance*. As they possess the right, it is for 
them to decide what are the proper occasions for its exer- 
cise. The only limitation which has been, and which, in my 
judgment, ought to be imposed upon those who address 
the Legislature, is, that their language should not be inde- 
cent or disrespectful. But this jnemorial so plainly of- 
fends against decorum, that we should, 'it appears to me, 
be wanting in what is due to ourselves and to those whom 
we represent, were we to permit it to be referred to any 
committee of the House. Having taken it up within a few 
minutes, I have not been able to peruse it entirely. I 
have glanced over it, so as to collect its object — the tem- 
per of its framers — the general scope of their reasoning, 
and the conclusions at which they have arrived. Although 
the proposed object of the paper is to demonstrate that 
to the Indians, rightfully, belong the territories which they 
occupy, yet it is evident that the real intent of those who 
subscribed it is to show that the State of Georgia, in her 
conduct towards the Cherokees, has committed an infrac- 
tion of the constitution, and departed from the obligations 
imposed, upon her by treaties and by the principles of jus- 
tice and humanity. The memorialists " call the attention 
of Congress to the relations which have always existed be- 
tween Georgia and the Creek and the Cherokee nation of 
Indians. Treaties [they state] were repeatedly made be- 
tween the colony of Georgia and Indian nations residing, 
&c. &c, and always upon the ground of the distinct nation- 
al character of the Indians," and of their right of soil and 
" of sovereignty within their national limits." Reference is 
then made to treaties between Georgia and the Cherokees, 
upon the same basis, since she became an independent 
State, "which are binding upon her, in honor, law, and 
conscience." It is a fact of which none of us are ignorant, 
that the Legislature of Georgia passed a law before the 
date of this memorial, directing, at a future period, a di- 
vision of some of the lands of the Cherokees, (considered 
to have been ceded to the State by treaty,) and declaring 
that the laws of Georgia, after a certain time, should be 
binding upon the Cherokees within her limits. Of the 
propriety or impropriety of this legislation, I shall not now 



speak. I have noticed it merely to show the application 
to the' State of Georgia of the following passages: 

" Your memorialists cannot avoid the conclusion that 
the bringing of State laws to bear upon the Cherokees 
without their consent, or the division of their lands among 
the citizens of any State, would bring great and lasting 
disgrace upon our country, and would expose us asa peo- 
ple to the judgment of Heaven." Congress is then im- 
plored to interpose, in order that our national character 
may be preserved " from so indelible a stigma, and is so- 
lemnly invoked, by that abhorrence which every upright 
legislator will feel at the suggestion of measures that will 
rest upon the brute force, by the apprehension of Di- 
vine displeasure, &c, by all these considerations to inter- 
pose and save the Cherokees from such injustice and op- 
pression as can hardly fail of accomplishing our ruin, and 
of bringing opprobrium, and perpetual shame upon our 
country." Sir, no one can doubt, for a single moment, 
that the passages which I have extracted from this memo- 
rial, directly and unequivocally charge one of our sister 
States with trampling upon all laws, human and divine, 
under the instigation of the most foul and criminal motives 
— with the perpetration of deeds which ought to eicite 
the abhorrence and execration of civilized man, and call 
down the malediction and vengeance of an offended Deity. 
Can petitions for the redress of grievances not be prefer* 
red, without abuse and crimination? I do not attempt to 
take away, or in the slightest degree to impair, the right of 
petitioning Congress. All I require is, that this right 
should be so exercised as not to be diverted from its true 
intention by groasness and abuse; with this limitation, the 
right will be preserved, without being degraded. We 
ought surely to pay as much respect to a sovereign con- 
federated State, at to an individual; and would any mem- 
ber of this body feel himself authorized to present the me- 
morial of an individual, containing such language as I bare 
quoted? The questions involved in this memorial are of 
momentous interest. I have reflected upon them suffi- 
ciently to convince me of their complexity and their del- 
cacy. However embarrassing they may be, we shall he 
compelled to examine into, and to decide upon, them. I 
do not desire to postpone their consideration. All 1 (It- 
sire is, that a constitutional right should not be converted 
into a vehicle for opprobrious epithets, and that the Le- 
gislature should not lend its aid to the circulation of what 
grossly violates common propriety and common decency- 
With this view, Mr. D. moved that the memorial be bid 
upon the table. He, however, withdrew the motion at 
the request of 

Mr. LUMPKIN, of Georgia, who acknowledged (for it 
was known to all his acquaintance) that he was sufficiently 
sensitive upon subjects relating to himself; and it was 
known to this House that he was equally so upon all sub- 
jects relating to the rights, honor, and character of the 
people and State which he had the honor in part to re- 
present. Moreover, he believed he had not one constitu- 
ent who would suspect him of being deficient in seal and 
fidelity upon all subjects relating to their interest Ncrer- 
theless he must express his deep regret that this memo- 
rial, emanating from a few enthusiastic citizens of Ne* 
York, was not permitted to go to the Committee onlndan 
Affairs without opposition, and thereby have prevented 
this premature discussion. He regretted the motion of b» 
colleague (at the time it was made) to lay this paper on 
the table, because, if it had been permitted to go to the 
committee, we should have avoided this untimely consump- 
tion of time, and premature excitement of feeling, upon » 
subject of deep and grave importance, not only to Geor- 
gia, but to the whole Union. , 

Mr. L. said, that, for two years past, by day^ and o| 
night, in sickness and in health, he had used his best < +■ 
forts to get the Indian subject in a genesral and digesrtea 
form before this House. The records and proceedings in 
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this House would bear him out in saying that the general 
plan for Indian emigration, now under the consideration of 
Congress, had been repeatedly urged by him [Mr. L.] for 
two years past; and he would now take the liberty of say- 
ing that one of the greatest obstacles which had impeded 
his progress, and, as he believed, his success, might be 
traced in the disposition in this House prematurely to en- 
ter upon the discussion of the Indian subject. 

It is known to this House that the whole subject of our 
Indian relations has been brought before Congress by the 
President of the United States in his message at the com- 
mencement of the present session; and has been referred 
to the Committee on Indian Affairs, of which he was a 
member; »nd, therefore, he felt himself justified in saying 
that that committee is and has been assiduous in labor and 
industry, in endeavoring to perform the important duties 
confided to its charge. He, therefore, regretted, that any 
portion of the delegation from Georgia, or any other mem- 
ber of the House, should subject themselves to the impu- 
tation of stifling the most full, free, and ample investiga- 
tion upon this subject, in all its various bearings. As re- 
gards the paper which has given rise to this discussion, his 
views coincided with the gentleman from South Carolina, 
[Mr. Dbattoh] and that of his colleagues. He consider- 
ed this officious act of the petitioners (to speak in the 
mildest terms of it) as an impertinent intermeddling with 
other people's concerns. But, sir, [said Mr. L. ] I would 
most gladly hear and carefully examine all that can be said 
by every individual in this Union who thinks with these 
memorialists, including all the William Penns of the whole 
land. I want the whole subject fully and fairly before 
Congress. Sir, I am not vain in believing that the conduct 
of Georgia, in relation to the Indians, in the prosecution of 
her rights, will not only be justified to this House, but to 
nine-tenths of the people of this Union, if we can have an 
ample discussion upon the subject in all its bearings. In- 
stead of a Georgia question, in relation to Indians, I wish 
to present to the consideration of Congress, and the peo- 
ple of the Union, a systematic plan and policy in relation 
to the Indians, which shall not only relieve my own State, 
but every other State and territory in the Union, of their 
present perplexities, in relation to the rights of the States — 
the rights of the Indians, as well as the rights of this Go- 
vernment, in relation to this Indian subject. Sir, it is time 
to have a definite policy upon this subject? The jurisdic- 
tion of all the conflicting parties must be defined. Your 
committee, upon this subject, are using their best exer- 
tions to lay before you all the facts which they can collect, 
connected with the subject, and which are calculated to 
aid in arriving at a just decision. I, therefore, do hope 
we shall not again suffer ourselves to be excited into a pre- 
mature discussion of this subject, by those whosa ignorance 
of the subject is the manifest cause of their zeal and for- 
wardness. 

Mr. SPENCER said, he owed it to the gentleman from 
South Carolina [Mr. Dbattoh] to explain some of his 
former observations. When he [Mr. S.] was up before, 
he had said the memorial was, in his opinion, couched in 
decorous language. He meant, It was respectful towards 
that House, and he believed that was the question to be 
decided. Mr. S. said, that, so far from wishing for discus- 
sion on this subject, he really deplored it; and he appeal- 
ed to the gentlemen from Georgia to bear him out in the 
assertion, that he had requested of them to let the memo- 
rial go to the committee without opposition, and conse- 
quently without a painful debate. It was a discussion which 
he had avoided as much as was in his power, consistent 
with his duty to vindicate the character of the memorial- 
ists, which had been so unwarrantably aspersed. He said 
the gentleman from South Carolina [Mr. Dbattoh] had 
read a clause in the memorial, which he considered indeco- 
rous. He would ask if the memorialist*— he would ask if 
any of the free citizens of this Union, had not the right to 



express their opinions upon any subject of national im- 
portance to this House? Whether they are right or not 
[said Mr. S.] in the opinions which they advance, still they 
cannot be debarred the right of respectfully expressing 
those opinions to their representatives. Mr. S. said the 
time had not yet come for the inquiry whether these me- 
morialists were right in their sentiments. When the time 
does come [said lie] for that discussion, it must be ap- 
proached with awe. It is one of great magnitude, and 
must involve the most solemn considerations. The only 
question now for us to decide is, whether the memorial is 
a respectful one in relation to this House, and if it was not, 
he had perhaps contributed to mislead the House, in as 
much as he had expressed a contrary opinion. Is it [said 
Mr. S.] indecorous for a portion of the people to express 
their sentiments freely on any subject they may think pro- 
per to bring before us, or which may already be before 
us.' If so, [said Mr. S.] there might be some ground for 
the opposition to the reference; otherwise no such ground 
could exist. In relation to the memorial itself, and the 
condition of the Southern Indians, [said Mr. S.] there at 
least appeared some color for complaint; if it was true, as 
stated, that, in the proceedings of judicial tribunals, an In- 
dian's oath was not allowed against a white man, whilst 
that of a white man was valid against an Indian. Mr. 8. 
concluded by enforcing the right which he contended pe- 
titioners and memorialists had to be heard upon that floor; 
and said, when he had- stated that the memorial was not 
an indecorous one, he only referred to its relation to that 
House. 

Mr. WAYNE said, he was in favor of the proposition of 
the gentleman from South Carolina, [Mr. Dbattoh] and 
he should vote with him on the present question. He 
took this occasion to return his thanks to that gentleman 
for the stand which he had taken, in making his motion to 
lay the subject on the table; and he should have done so 
himself, had it not more properly devolved upon an older 
member of that body.' He hoped the memorial might be 
read, that gentlemen might judge for themselves, whether 
it was couched in decorous terms. He therefore moved 
its reading. 

[The reading of the memorial at length, by the Clerk of 
the House, here took place.] 

Mr. MALLAKY observed that he was not aware that 
difficulties could ensue upon the subject before them. A 
great number of respectable citizens had memorialized 
Congress on a very important subject. It had been said 
by the gentleman from Georgia, that it would be much 
better if persons, instead of taking care of the business 
of others, would'attend to their own affairs. But what 
[said he] are to be considered 'as eur affairs, and what are 
the affairs of the nation? Has not the President of the 
United States himself recommended, in his message, the 
subject to the consideration of the Committee on Indian 
Affairs? And why, therefore, should objections be raised 
to the reference of it to that committee, by those who laid 
claim to the character of genuine republicans? Mr. M. 
proceeded to contend in favor of the memorialists to ad- 
monish, if he might use the term, the members of the Na- 
tional Legislature upon the subject of any public measure 
in contemplation, and also to express their opinion as to 
what might be the probable consequences or results of 
their decision. He thought that the citizens of the United 
States, under such circumstances, had the right not only 
to express their opinions, but also to urge their argu- 
ments in support of such opinions. 

Mr. THOMPSON, of Georgia, said, he certainly did not 
rise with a few to prolong the debate. On the contrary, it 
was with extreme regret that he had seen that debate take 
the range which it had already done. But the gentleman 
from New York [Mr. SrsHcua] had seemed to intend to 
fix on him [Mr. T.] the charge of having not only unne- 
cessarily provoked debate upon the merits of the subject 
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referred to in the memorial, but of having done injustice 
to the memorialists. Mr. y. disclaimed having said, or 
intended to say, any thing (when he first addressed the 
House'' on the merits of the important subject referred 
to in tde memorial. He had read that paper, and, as a re- 
presentative of the people of Georgia, he felt indignant at 
the insult apparently intended to he offered by the me- 
morialists to that State. He repeated what he said when 
he addressed the House before, that he had no intention 
of opposing the proposed reference. That he had im- 
plicit confidence in the integrity and intelligence of the 
Committee on Indian Affairs, who already had the subject 
under consideration. That he had the fullest confidence 
in this House, and in the American people, as well as in 
the perfect fairness of the claims of Georgia, and that, 
therefore, lie did not fear the result. Mr. T. said, that, 
but for the assertion of the gentleman from New York, 
[Mr. Spiscsk] that the memorialists are gentlemen of 
respectability, the ungenerous, illiberal and indecorous 
language used by them towards Georgia would justify 
the belief that the memorial was the result of an acci- 
dental meeting at a grog-shop. Mr. T. said, he was a 
Georgian, and had the honor to be one of the representa- 
tives of the people of that State. He asked the gentle- 
man from New York, therefore, if it were possible that 
an apology could be expected from him. Mr. T. repeated 
what he said when he first addressed the House, that 
a reference of the memorial in question was superseded 
by a submission of the subject at large to the Committee 
on Indian Affairs, through the President's message; and 
he would now add that the vast accumulation of trash 
which appeared in the columns of the National Intelligen- 
cer over the signature of William Penn, and circulated 
through the United States during the last summer, did 
away any necessity which ever in the conception of the 
memorialists might have otherwise devolved upon the 
people of New York to take the Indians located in Georgia 
under their special care and protection: for, if gentlemen 
would take the trouble to compare the memorial with the 
essays before alluded to, they would find that the memo- 
rialists have consulted their convenience, by-taking such 
parts of the arguments used by William Penn as are the 
least profound, and, therefore, the least troublesome to 
the intellects of the memorialists. But with what grace 
[Mr. T. asked] do complaints against Georgia come from 
the land of the Mohawks, the Norridgewocks, the Pe- 
quods, and Narragansetts ? Mr. T. said, the gentleman 
from the North [Mr. Mallabt] had taken exceptions to 
the maxim that " if every body would attend to their own 
business and let others alone, every body's business would 
be well attended to," as quoted by Mr. T.'s colleague, 
[Mr. Wii.de.1 Mr. T. asked how »he gentleman from 
Vermont would like a substitution of the maxim, " Physi 
cian, heal thyself." He deprecated the idea, in conclu 
sion, that his intention had been either to provoke dis- 
cussion, or opposed the proposed reference, and express- 
ed a hope that the discussion would for the present be 
discontinued. 

Mr. STORRS, of New York, said that no one could 
deny that the subject matter of the memorial pertained to 
the business of the House. The President had called the 
subject to the notice of Congress at the commencement 
of the session, and invited the special attention of the 
House to it. The honorable gentleman from Tennessee, 
at the head of the Committee on Indian Affairs, [Mr. 
Bell] had also invited its reference to that committee as 
a matter to be properly disposed of in that way. If the 
memorial was, therefore, on a subject pending here, he 
[Mr. 8.] could not discover, as clearly as some gentlemen 
seemed to, how that which was of such interest to the 
whole country should not have been a proper subject of 
petition to this House from these memorialists as well as 
any body else. It was said, however, that the language 



of it was indecorous to the State of Georgia. He did 
not understand it to be objected to the memorial thtt it 
was at all disrespectful to the House — but it was said thtt 
it was not to be treated here with favor, because it im- 
puted to other persons motives or conduct calculated to 
bring them into disrepute. Now, sir, [said Mr. S.] it be- 
comes us to remember, here, that this right of petition 
has been deemed so sacred that its security has been pro- 
vided for in the constitution itself. It is a right to be ten- 
derly dealt with. This petition is not addressed to " Hit 
Most Sacred Majesty," or laid at the foot of a throne. 
The memorialists are our own constituents — the free peo- 
ple of this country— and addressing us, their own repre- 
sentatives. It is their right to speak to us — and to spetk 
their opinions frankly and fearlessly, and it is our duty to 
listen to them respectfully. We can only require, on the 
other hand, that they speak in respectful terms of this 
House. Beyond that, I doubt if we have any moral right 
to inquire. If we undertake to criticise the language of 
these appeals from our constituents to this House beyond 
that point, we may overstep our own limits, and, under the 
notion of repudiating their petitions as disrespectful, »e 
may in fact abridge the right of the people to petition 
their own representatives. If we are now to deny to 
these petitioners a respectful notice of their complamU, 
because they are supposed to have spoken of one of the 
States in terms which that State might consider offensive, 
why should not we at least set up the same rule for other 
departments of our own Government? We should then 
realire more distinctly the nature of the principle we hue 
heard advanced in this debate. If our constituents were 
to petition us for an impeachment of the Executive or the 
judges of the court, and charge them with injustice, op- 
pression, and usurpation, in unlimited terms, should we re- 
pudiate their complaints, because we might be disponed 
to feel a tenderness for these high functionaries? If they 
speak respectfully of this House, it is all which we bin 
a right to require for ourselves. I will not say whether, 
if this petition was presented to the Legislature of Geor- 
gia, it should be considered so respectful to that State, ni 
to entitle it to favorable notice there. Georgia would de- 
termine that for herself. But it is enough for us that it 
contains no imputations on this House. Whether the con- 
clusions which the petitioners have drawn from their own 
views of the subject, to which they call our attention, are 
just or not, is not the question at this time. But it is* 
question on which we may be called at this session to act 
as their representatives: and, as they have the right, u 
our constituents, to be heard on any question here, which 
in their opinion may affect the interests or the character 
of the country, we are bound to treat their complain 
with great respect If we are to err at all on so delicate 
a point as the right of petition involves, we had better 
err on the other side. Mr. S. then proceeded to examine 
the passages which had been alluded to as particularly dis- 
respectful to the State of Georgia, and said that he con- 
sidered the terms used as founded entirely on the hypo- 
thetical correctness of the conclusions which the petition- 
ets had drawn from the documents to which they ^"Jr. 
But whether these terms were in any sense disrespectful 
to that State or not, he did not admit the right of the 
House to determine for the petitioners. If they treated 
the House itself with respect, it was all that the House 
had any right to require of them. 

Mr. FOSTER, of Georgia, said it was little matter ho* 
much gentlemen may deplore the agitation and discus- 
sion of this question. They had got into it, and ft *•* 
impossible for them to retreat They might as well en- 
counter it first as last. We have heard much [said Mr. N 
on the constitutional impossibility of refusing to. listen to 
this memorial, or rather argument, for he was in favor 
calling things by their right names. Gentlemen weI *"°"J 
taken in the name which had been given to the instrumen 
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before them; but the gentleman from Vermont [Mr. M/.i- 
lakt] had explained the whole matter. The paper is sent 
here, not only as a petition or memorial, but as an argu- 
ment in opposition to the views expressed by the Presi- 
dent on this subject, in his last message to the House. 
For his own part, he, in common with others, had full 
confidence in the Committee on Indian Affairs; and he did 
not oppose the reference of the subject to them; but he 
was desirous of stripping it of its fictitious character. 
The many delicate terms made use of in the paper, in re- 
lation to the State of Georgia, and its policy, were suffi- 
cient indications of the motives which prompted it. It 
had become fashionable [he said] to lavish abuse upon 
Georgia and its policy, both in the newspapers and in po- 
pular assemblies, and she was now considered fair game — 
a fair mark for all the shafts of ribaldry; but he could say 
of that State, in the language of a distinguished individual 
on another occasion, the policy of Georgia " would stand 
the scrutiny of talents and of time." The paper referred 
especially to the conduct of Georgia; the conduct of the 
sovereign State of Georgia, (he was glad to see that term 
had become more fashionable lately than it was two or 
three years ago,) in her internal relations — and contains 
threats of the vengeance of Heaven against her. Mr. F. 
said, if it was desirable that the sentiments contained 
in this document should come before this House, the 
gentlemen who advocated it could express them there 
without referring them to the committee. He said the 
weakest member from New York could enforce those sen- 
timents as strongly as they were set forth in the document 
in question. Mr. F. here referred to the condition in 
which other States stood upon this subject; and said, if 
this sort of investigation was proper in relation to one 
State, it was equally applicable to others. But what [said 
he] would be thought of the citizens of Georgia, should 
tbey call upon New York to make restitution to the Indian 
tribes who once resided within her territory? The doc- 
trine would be considered as monstrous; but now [said Mr. 
F.] that the memorialists reside in the great commercial 
emporium, they arc entitled to all deferential considera- 
tion; and it is matter of surprise that their right to inter- 
fere in the matter is questioned. Mr. F. concluded by 
repeating his dissent from opinions expressed in that 
House on the subject of the memorial. 

Mr. CAMBRELENG remarked tliat, as this debate was 
on a mere question of reference, and as the House would 
probably not object to the reference, he hoped the de- 
bate would not be continued. The President had called 
the attention of Congress to the subject; but the House 
■ seemed prematurely and rapidly approaching an Indian 
war on this preliminary and unimportant question. He 
hoped Mr. Diittos would not press his motion, but per- 
mit the question to be taken on the reference. 

Mr. ARCHER feared that this question would produce 
a feeling in the House, mischievous, and prejudicial to the 
performance of the public business. He agreed with Mr. 
CiMiBitKii on the subject, but would say a word or two 
on the question which had been debated. It was said the 
memorial contained language disrespectful towards one of 
the 9tates of the Union. He confessed he did not perceive 
it. He had read the petition, and did not find any thing 
disrespectful; and he quoted the language deemed excep- 
tionable, to show that it Was so. The memorial spoke 
merely of a hypothetical course of measures on the part 
of Georgia, which would lead to certain consequences, 
which the petitioners deemed grievous, and to be depre- 
cated. It was the right of all men — not merely freemen, 
but all men, [said Mr. A.] to express their fears of what 
would grow out of an apprehended course of public mea- 
sures. 

This.was a memorial of a respectable meeting of citi- 
zens — on what sort of a subject? Why, relative to Indian 
affairs. It would be their just right — no one would deny 



it — to address us on any of our foreign affairs; [said Mr. 
A.] and should we think of meting out to them the ardor 
with which they should express themselves to us on that 
subject, or any other subject of public concern? He put 
it to the gentlemen of Georgia themselves, whether there 
was any part of the Union where the |>cople would brook 
such an assumption by this House, if it were attempted in 
regard to a memorial from their own State. They wera 
the last people in the Union by whom ardor of language 
on public topics should be rebuked. Mr. A. concluded 
by saying that if the gentleman from South Carolina should 
press his motion to lay the memorial on the table, he, 
[Mr. A.] though a Southern man himself, must object to 
it, and favor the reference of the petition. 

Mr. McDUFFIE said that, if the discussion upon the 
matter were further prolonged, it was obvious that the 
presentation of petitions on the part of the States which 
had not yet been called over by the Speaker, must be de- 
ferred until Monday next, and thus a week's time be lost 
to the petitioners. He saw no prospect of utility from a 
continuation of the debate in the present stage of the af- 
fair; and he should therefore move the previous question. 

The motion was sustained; and the main, question re- 
curred as to referring the memorial to the Committee on 
Indian Affairs. 

Upon this Mr. REED asked for the yeas and nays; but 
the call was not sustained, and the question was, upon a 
division, carried in the affirmative. 

So the memorial was ordered to be referred to the Com- 
mittee on Indian Affairs. 



Tuesday, Jam-art 12, 1830. 
DISTRIBUTION OF PUBLIC LANDS. 

The House again resumed the consideration of the re- 
solution moved by Mr. HUNT on the 17th December 
ultimo. 

The question recurred on tiie motion made by Mr. 
MARTIN, on the same day, to amend the same. 

Mr. BUUGES, of Rhode Island, resumed the remarks 
interrupted by the last adjournment. He had not con- 
cluded when the hour allotted to the consideration of re- 
solutions ha-1 expired. 

Wm>x>:snAY, Jasuakt 13, 1830. 

The House resumed the consideration of tiie resolution 
moved by Mr. HUNT on the 17th of December ultimo, 
concerning a distribution of the public lands among the 
several States. 

The question recurred on the motion made by Mr. 
MARTIN, on the same day, to amend the said resolution. 

Mr. BURGES resumed, and concluded his remarks. 

[The remarks of Mr. B. as delivered on three several 
days, fqjlow:] 

Mr. BURGES said, that whatever might aid education 
and extend intercourse among the people throughout the 
various parts of the country, always did," when brought to 
the consideration of the House, appear before its members 
attended by circumstances of deep and vital importance. 
The resolution offered by the gentleman from Vermont 
[Mr. Huxt] proposed to g.>e such appropriation to seine 
portion of t lie national funds, as would facilitate the opera- 
tions of both these sources of national improvement. How- 
ever desirous I may be to aid this proposition, [said Mr. B. ] 
yet, feeling myself within the interdiction of that rebuke 
so graciously bestowed on a gentleman whose State had 
ceded no lands to the Union, 1 shall, first of all, offer some 
reasons why a representative from such a State may be 
permitted to mingle in any debate concerninga disposition 
of the public lands. It is true, Rhode Island neither did 
nor could, in the great revolutionary conflict, make any 
cession of broad lands or more extensive claims, in aid of 
the war, or of the confederation. The great founder of 
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that State was able to find no longer space than its very 
limited territory, wherein, for the first time, among all the 
kingdoms and' colonies of this world, a Christian man 
might, at that time, obtain full permission "to hold forth 
a lively "experiment, that a civil State could best stand and 
flourish, with the utmost freedom, in religious concern- 
ments." Although Rhode Island could not do what more 
fortunate conditions enabled other States so liberally to 
perform, yet, in every great passage of arms, and in all 
which might illustrate patriotism or signalize valor, she 
stood in the very first rank of devotedness and achieve- 
ment. History will continue to do justice to all the efforts 
of all the States in their revolutionary contest. Should it 
ever be otherwise, and the North become oblivious of 
these things, the honor and magnanimity of the South 
will not suffer them to be forgotten. 

The lands comprehended in the resolution have been 
acquired by disbursements from the common funds of the 
nation. The history of your finances will disclose the 
several amounts contributed to these funds by the several 
States. New Orleans is the great port of entry for nearly 
the whole valley of the Mississippi. Since Louisiana be- 
came a part of the United States, and up to the year 1826, 
about fifteen millions of dollars have been paid into the 
United States' Treasury by the collector of that district. 
If all the goods on which this revenue was collected were 
consumed in the States on the right and left banks of the 
great river, the division of this amount among those States 
will show, for twenty-three years, their several contribu- 
tions to the national funds. Averaged upon the whole 
nine, the annual amount of each is about sixty thousand 
dollars. The little State of Rhode Island has, yearly, ever 
since becoming a member of this Union, contributed not 
leu than four times that amount. If it be contended that 
those States have paid more, because they have consumed 
large amounts of commodities, brought coastwise to New 
Orleans, or over land from Atlantic ports, it may be replied 
that Rhode Island has likewise paid more, by consuming 
goods brought into that State by the same kind of trade. 
If this statement do not give an accurate view of the rela- 
tive contributions of these States to the national funds, it 
will give, what it was intended to give, something like a 
sufficient reason for permitting Rhode Island to be heard 
on any question concerning lands acquired or purchased 
at the national cost. 

Neither the patriotism or the efforts of other States is 
drawn into question. In the Devolution each of the "old 
thirteen" did all which courage could dare, liberality con- 
tribute, or unwearied labor perform. The new States, 
had they at that time been in existence, would not have 
deserted the cause, or dishonored the generous stock 
from which they are descended. Could the patriotism of 
our days be warmed by the spirit of those times, and 
every up be purified by fire from the hallowed altar of the 
revolution, this debate might receive a new character; and 
in the generous strife for the general welfare, each State, 
not unmindful of our high character in former times, 
would struggle for pre-eminence in liberality of contribu- 
tion. With as much of these feelings and principles as 1 
can bring myself, and as much as I can invoke to my aid 
from others, I ask for the indulgence of this House while 
I go into some consideration of this amendment. 

It may not be in order to consider the resolution itself, 
unless it can first be demonstrated that the amendment, 
if it prevail, will, in effect, destroy this resolution. If that 
can be evinced, then every argument in support of the 
resolution will be an argument against the amendment. 

The resolution proposes "That a select committee 
be instructed to inquire into the expediency of appropri- 
ating the nett annual proceeds of the sales of. the public 
lands among the several States and territories, for the pur- 
poses of education and internal improvement, in propor- 
tion to the representation of each in the House of Repre- 



sentatives." It is moved by the gentleman from South 
Carolina [Mr. Maktih] to amend this resolution, so that 
the committee should further inquire " into the amount and 
value of the public lands which have been given by Con- 
gress to any State, or to any public institution in slid 
State." The gentleman from Indiana [Mr. Test] has, in 
debate on this subject, announced his intention to move in 
amendment of this amendment, should it prevail, to the in- 
tent that the same committee may further inquire, and re- 
port to this House, the whole amount expended for ra- 
tional purposes in all the other States. 

Now, sir, can any proposition be contrived, more effect- 
ually calculated to subvert and destroy this resolution, 
than those contained in these proposed amendments? If 
the first prevail, the second will be offered; and, if justice 
govern the decisions of this House, it will as certainly be 
adopted. With these two amendments incorporated into 
this resolution, what Representatives, from what States, 
will be disposed to vote for it ? Under the first branch of 
the amendment, your committee would be charged to in- 
quire what quantity of public lands, and what amount of 
money, have, at any time, been granted to any of the new 
States. These must comprehend the reservations, whether 
of sections or townships, for primary, academical, or col- 
legiate education; the grants, at various periods, for roads 
and canals; the expenditures for improving the navigation 
of rivers, together with the whole amount disbursed, dur- 
ing almost thirty years, on the great national highway from 
the Atlantic waters far into the Western States. If true 
to the principles of justice, and to the interests of the 
United States, though forgetful of their own, the gentle- 
men from the Western States can never vote for this reso- 
lution, so amended, as to induce a report upon such in- 
quiries. Such a vote will acknowledge those States to be 
accountable for those grants and expenditures; and that 
their several portions of them ought to be charged upon 
their several annual dividends arising from the sales of 
public lands under the system proposed by this resolu- 
tion. It can never be expected that men will ever be 
found in such hostility to their own interest, when un- 
called to it by any great claims of justice. The repre- 
sentation from these States will, therefore, be found unani- 
mous against the resolution, when thus amended. 

The committee, under the second amendment, will 
look into all the old States. They must then take account 
of all expenditure, since the establishment of the Federal 
Government, made for national purposes. The items of 
this account will be all the numerous and heavy appropri- 
ations, from year to year, for clearing rivers and harbors; 
for the building of moles and breakwaters; for light- 
houses upon the whole coast; for custom-houses in every 
collection district; for armories, arsenals, fortifications, 
dock yards, and naval stations, together with all other 
the immense and necessary expenditures for land or ma- 
ritime defence, on the whole Atlantic frontier. What 
gentleman, representing any of these States, will sit here, 
and by his consent sanction this inquiry? The very rap- 
position is preposterous. If, therefore, the amendment 
moved by the gentleman from South Carolina, and that 
suggested by the gentleman from Indiana, are adopted, 
the resolution will nevsr be passed by tins House. Pl»j* 
them upon it, and, like the aspic on the bosom of the 
Egyptian queen, they will bring death with their contact 

Under this view of the question, the whole subject 
of the resolution, with all the reasons for adopting ■<■ 
are so many arguments for consideration in discussing the 
amendment. This resolution places before the House, as 
upon a great chart, the public lands, the extensive nation- 
al domain. The gentleman from Indiana [Mr. TmtJ 
has called our. attention to a consideration of the manner 
of acquiring some parts of it. We are cautioned by han 
against appropriating these lands to any object *"** 
may come in conflict with the will of the donors, >n toesr 
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deeds of cession to the United States. Men may fairly 
differ concerning the pecuniary value of those cessions 
made by the several States; but no one, conversant with 
the history of our revolution, independence, and confede- 
racy, can for a moment question their high and patriotic 
motives. Those motives ever have been, and always will, 
as I trust, be duly appreciated; nor shall any examination 
by me of the history and condition of those lands, either 
before or since their cession, deny to Virginia her merit- 
ed pre-eminence in these deeds of devotedness to the 
union and interest of our common country 

We must not, however, imagine that the region covered 
by those cessions, and which is now separated into seven 
new States and two large territories, was, at the time of 
making them, any thing like so many millions of acres of 
fee simple, then in possession and at the disposal of the 
ceding States. Not a foot of all which is comprehended 
in those States, or in the proposed resolution, was then 
holden, or claimed to be holden, as bind, as freehold, un- 
der any of its legal descriptions. The ceding States 
claimed, and they relinquished claims; but they neither 
claimed nor relinquished to the United States' fee simple. 
The House will excuse me if I go into some history of this 
subject, when it is observed that gentlemen discuss this 
question, as if the United States had acquired by this ces- 
sion, and for no valuable consideration, a title to many hun- 
dred millions of acres, then held by certain of the several 
States quietly, and in the very highest degree of owner- 
ship. 

History does not authorize us to say that the sovereigns 
of Europe ever claimed soil and freehold in the New 
World by right of discovery. Navigators and travellers 
in the employment of those sovereigns discovered the 
several parts of this continent for their respective princes; 
and they, under those discoveries, claimed all the rights, 
whatever they may be, so acquired, to their own use, and 
to the exclusion of all other people and potentates. These 
claims always recognised the rights of the aboriginal own- 
ers of the country; and, however incompatible with those 
rights any project of colonization in North America might 
have been, no European prince, either temporal or spi- 
ritual, ever denied them. No one of these princes ever 
attempted to plant colonics by force of conquest. They 
claimed, by virtue of discovery, the exclusive rig"ht to pur- 
chase the soil of the primitive owners. This was, then, 
precisely what is now called the right of pre-emption. 
The acquisition of fee simple, in this country, by con- 
quest, papal proclamation, or royal charter, was unknown 
in the theory of North American colonization. The 
charters of those sovereigns might sometimes convey less, 
but they never conveyed more, than this right of pre- 
emption. Under such charters, and by the exercise of 
this right, American land titles in our country, whatever 
they may be, have been acquired. 

It will be recollected that the first charter was grant- 
ed to the London Company by the Sovereign of Eng- 
land for the settlement of Virginia. This covered all the 
lauds from Old Point Comfort, two hundred mires south, 
and two hundred miles north; and thence, "west and north- 
west, to the Pacific Ocean." A charter for the settlement 
of New England was soon after granted to the Plymouth 
company, by the same power, and with still more exten- 
sive limits. It covered all the region, from the fortieth to 
the forty-eighth degree of north latitude, lying between 
the two great oceans which wash the shores of our conti- 
nent. A subsequent charter, for settling the Southern 
States, was, in like manner, granted to another company. 
This extended, on the coast, trom twenty-nine to thirty-six 
and a half degrees north latitude, and covers the whole 
region from the Atlantic to the P;oific Ocean; 

The opinions of the geographers and voyagers of those 
days should not be forgotten. They regarded these con- 
tinents as narrow belts of land, obstructing their course 
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to the much richer regions of the eastern India. Every 
bay and inlet was explored; and they thrust their ships into 
them, expecting to shoot through into the great Pacific 
Ocean. The English monarchs, who granted, and the 
companies who received, these charters, could never have" 
expected that the States formed under them would contain ' 
more territory than they, at this time, actually cover. Nor 
was it believed that the prerogative of the English crown 
had exhausted its power to grant new charters, within the 
grants to those companies. The great right of pre-emp- 
tion, or power tb treat with the Indians for the title to 
lands, might be resumed, whenever the interests of the 
crown, or the colonies, should require such resumption. 
On this principle, the charters of all the colonies west of 
Connecticut, and within the charter of New England, were 
afterwards granted. 

While the English colonies were forming under these 
charters, the French monarch had pushed his discoveries 
and settlements from the Gulf of St. Lawrence, up the 
river, to Quebec and Montreal, and from New Orleans al- 
most to the source of the Mississippi. The condition of 
things produced by these events, both in Europe and Ame- 
rica, excited between France and England, and between 
the American colonies, the war of 1756. It is well known 
that France churned not only the whole pre-emption right 
of the whole territory north and west of New England, 
but also that of the entire region between the high lands 
and the Mississippi, on the left bank of that river, from 
the lakes to the Gulf of Mexico. During that war, the 
famous family compact between the two great monarchs 
of the house of Bourbon was made, and brought to bear 
on the conflict. 

The English colonics had a full view of this important 
controversy. They knew it involved the great question 
whether Englishmen should colonize and settle the whole 
region, from the Gulf of Mexico to Hudson's Bay, and 
from the ocean back to the fountains and stream of the 
Mississippi; or whether France and the colonists of France 
should be settled around throughout those extensive re- 
gions, and cut them off from the waters of the North and 
the West. Neither nation claimed the soil, except where 
colonies were established; but both did claim the right of 
discovery, pre-emption, and settlement. This great ques- 
tion of arms involved these claims and rights to one large 
part of the lands now under consideration; and the Eng- 
lish colonies, making it a common cause with the mother 
country, sent into the field of conflict all their force and 
valor. It was a seven years' war, exhausting, bloody, and 
exterminating; for the colonies, on their part, contributed 
to it an army of twenty-five thousand men. All made their 
best and bravest efforts; but New England, never in ar- 
rears in the contribution of toil and blood, furnished full 
two-thirds of this army. The contest wasterminated, the 
question for ever settled by the treaty of Paris, in 1763. 
The crown of France relinquished to the crown of Eng- 
land all her North American claims. This relinquishment 
comprehended the French claim, by discovery or other- 
wise, to the right of pre-emption, in all the region now 
covered by the limits of the seven States on the left bank 
and in the valley of the Mississippi, and the two territo- 
ries between the lakes and that river. 

It should be remembered that no settlements had, at 
this time, been made by the Atlantic colonies, so far north 
as the great lakes, or so far west as the ridge of the Appala- 
chian mountains; nor had, or did any of them, under their 
charters, claim the right of pre-emption to any of the 
lands bounded by those lakes and the Mississippi, or wa- 
tered by the streams falling from those mountains into that 
river. The right was then claimed by the crown of Eng- . 
land, as the head and sovereign of the British empire. 
This fact is established by the proclamation of that mo- 
narch, made and given by him, in council, on the 7th of 
October, 1763. Among other extensive colonial prdvi- 
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sions, it announces that, " whereas it is just and reason- 
able, and essentia] to our interest and the security of our 
colonies, that the several nations or tribes of Indians with 
whom we are connected, and who live under our protec- 
tion, should not be molested or disturbed in the possession 
of such parts of our dominions and territories as, not hav- 
ing been ceded to or purchased by us, are reserved to 
them or any of them, as their hunting grounds; we do, 
therefore, with the advice of our privy council, declare it 
to be our royal will and pleasure that no Governor or 
Commander in Chief, in any of our colonies or plantations 
in America, do presume for the present, and until our fur- 
ther pleasure be known, to grant warrant of survey, or 
pass patents for any lands beyond the heads or sources of 
any_of the rivers which fall into the Atlantic Ocean from 
the west or northwest, or upon any lands whatever, 
which, not having been ceded to or purchased by us, as 
aforesaid, are reserved to the said Indians, or any of 
them." 

The rights claimed, and the rules promulgated by this 
proclamation, have never been questioned by any of the 
colonies. They demonstrate and lay before the world the 
great principle and laws of Indian relations with the 
whole English race, whether with the British crown, the 
colonies, or the United States; and that, too, from the first 
settlement in our country up to the present hour. From 
that time to the commencement of the revolutionary war, 
in 1775, many and grievous were the impositions and in- 
juries committed by the English Government against the 
claims and rights of the thirteen colonies. These colo- 
nies lacked neither the vigilance to see, nor the abili- 
ty and spirit to set down iu order, and to expose to the 
English nation and to the world the whole inventory 
of those injuries acid impositions. Examine the entire 
catalogue, and you will find that the American patriots 
of those times have not exhibited one allegation against 
the crown, on account of those claims contained in that 
proclamation. Colonial vigilance had never discovered 
in them any infringement of colonial rights. 

The Atlantic 8tatcs, in their struggle for existence with 
Great Britain, faced the enemy, and kept a steady eye on 
their powerful adversary. They did not, they could not, 
look to the West, until success gave some pause to the 
conflict. After the declaration of independence, after 
the capture of Burgoyne, and after the treaty of amity 
and defence with France, the Continental Congress were 
called, by the minister of that Power, then newly arrived 
in the United States, to deep and anxious consideration of 
the western boundary. That monarch, mindful of the 
Bourbon family compact of 1753, had contracted with his 
brother of Spain to conquer from Great Britain, by 
American arms, his claims to the western regions, relin- 
quished by him in the treaty of Paris to the English crown; 
and, having tlius obtained all his former rights under those 
claims, to transfer the whole territory to the Spanish 
monarch, and thus unite in that crown the jurisdiction, 
together with the right of pre-emption and settlement, to 
the whole valley of the Mississippi, from its source to the 
Gulf 6f Mexico. 

It is true, the States within the letter of whose charter- 
ed limits this tcrritoi-y lay, had, before this time, moved 
their claims in their legislative deliberations; but this had 
ever been done with a patriotic view to ulterior measures 
in favor of the whole confederacy. In Congress it had 
been looked at as one of the results of a successful con 
flict with England. Without knowledge of the arrange 
ment of France and Spain, ministers had been sent to both 
these Powers, to negotiate for aids in the war; but, at the 
same time, to claim for the United States the centre of the 
great river as their western boundary. 

Among the States, the relinquishment of State claims 
to the western territory had, with some of them, become 
a sine qua non to tin- Union; and unless this was <lpne, 



protests were entered against the anicles of confederation. 
Congress, on the 6th September, 1780, "IktoheJ, That 
it be earnestly recommended to such ofthose States which 
have claims to the Western country, to pass such laws, 
and give their delegates in Congress such powers, »s nay 
remove the only obstacle to a final ratification of tlie arti- 
cles of confederation." In furtherance of this ohject. Con- 
gress, on the 10th of the following October, "jltsokal, 
That the unappropriated lands that may be ceded or re- 
linquished to the United States by any particular State, 
shall be disposed of for the common benefit of the United 
States; and be settled, and formed into distinct republican 
States, which shall become members of the Federal I'nion, 
and have the same rights of sovereignty, freedom, »nd in- 
dependence as the other States" These resolutions of 
Congress finally resulted in such measures in the seieral 
States "which' had claims to the Western country," that 
all those claims, under certain reservations, have been by 
them ceded to the United States for the great objects of 
those resolutions. 

Before these events, and while the war was in progress, 
the French minister had placed before Congress the 
right of his royal master to reconquer from the BritUb 
crown the «• Western country," for himself and tlie Kins 
of Spain, and had insisted on that right, because to 
country was a part of the British empire, and a fair sub- 
ject of conquest. Congress replied, in a most able paper, 
said to have been drawn up by Mr. Madison, that France 
had, by the treaty of 1763, relinquished all right in that 
country to the British king, as the sovereign of tlie Bri- 
tish empire in America, and to the use of his British sub- 
jects in America, and riot to the use of such subjects in 
Europe. The United States had by the revolution suc- 
ceeded to all those rights, and that, therefore, any claim 
of France or Spain to that country would not be a claim 
against Britain, their common enemy, but against tiic 
United States, their friend and allyi Notwithstanding tV 
unanswerable force of these arguments, France and S[»Jt 
persisted in their claims, and the Spanish court would not 
receive the American minister. In this condition of our 
affairs, so anxious were some of the States to obtain W 
aids expected from that monarch, and to secure, if peb- 
ble, the independence of the United States, as then sctiH 
and limited, that Virginia, to induce Spain.to come into 
our alliance, did, in tlie year J780, instruct her delegates 
in Congress to procure an amendment of the instructs. t» 
Mr. Jay, directing hiin to relinquish the western bourdsryi 
and the right to navigate the Mississippi. Fiance wis un- 
wearied in her efforts to procure a relinquishment, by the 
United State?, to all claims to the Western countiy ; a a 
at last prevailed on Congress, in their final instructions" 
their ministers in Europe, to add, in reference to die 
French minister), the following words: " And ultimate" 
to govern yourselves by their advice and opinion." 1" s 
clause was adopted by all the States, except DcUaw, 
Connecticut, Rhode Island, and Massachusetts. I" '" 
States would vote for nothing which might impair our 
claims to the Western country, and the navigation cf it* 
Mississippi. 

From these instructions, fortunately for this country, 
our ministers dared to depart. Had they concluded no- 
thing without the knowledge of the King and ministers « 
France, and •* ultimately been governed by their advice aw 
opinion," the western boundary of the United St»w 
would have been fixed on the highest ridge of the ABf' 
ghany mountains; and the whole " Western countiy' »P" 
placed under the jurisdiction and control of the Bourbon 
family. The English Government, aware of this, :>nd V"' 
ferringus as neighbors to their northern colonics, let «•' 
fact be known to the American ministers; ami Adams 
Jay, and Franklin, without being governed by the noV* 
and opinion of the royalty of France, first hail and "Wan- 
ed, did immediately! with the F.nglis!i commisicontrs, 
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make and execute a provisional treaty, not only acknow- 
ledging our independence, but establishing the great river 
as a western boundary. This event, when communicated 
by Dp. Franklin to the Count de Vergennes, produced 
his angry letter, disclosing, at once, the policy and inten- 
tions of France on the great boundary question; and the 
reply of Franklin evinced how far the American philoso- 
pher excelled the French courtier, not only in sound poli- 
cy, but likewise in " a point of bienseauce." 

The House has been detained by this historical sketch, 
that a full demonstration might be placed before ns, of 
the exact political condition of the " Western country," 
in relation, not only to the colonies, but also to the Euro- 
pean powers, front the time when it was claimed by France, 
to the tUrte of our definitive treaty with England, by which 
all claim to it wa3, as I trust, for ever relinquished by 
those powers to the United States. By this it appears 
that the whole claim was a claim to the right of pre-emp- 
tion arid settlement, whether vested in France, England, 
the colon ics, or our whole nation ; and it moreover appears 
that this claim, once vested in England, by the common 
consent, and to the use of all the colonics, afterwards de- 
volved on them collectively by the revolution, and as a ne- 
cessary a ppurtcnancc of independence, won by the com- 
mon blood and treasure of them all. Within the limits 
defined by our treaty with Great Britain, all tilings what- 
ever, which had theretofore been vested in the British 
crown, were, by our independence, ipso facto vested in 
the United States, to the sole use of the American people; 
and that treaty did neither more nor less than acknow- 
ledge that fact, and establish a solemn covenant between 
the parties, to govern themselves accordingly. The pa- 
triots of those times in each State not only acknowledged 
this great principle, but contended for it. The cessions 
of the several States never conveyed, and were never in- 
tended to convey, any right to the United States not al- 
ready vested in them. These cessions were nevertheless 
made upon great and patriotic considerations, worthy of 
the times, and the men who made them. They were 
each of them parts of a great system of accord and satis- 
faction, made and executed to strengthen the Union, by 
extinguishing for ever all State claims to the right of pre- 
emption and settlement in the " Western country," and 
thus leave the United States in the unquestionable exercise 
of all the rights, in that respect, acquired by our revolu- 
tion and independence. The reservations made by any 
of the States do not controvert, but confirm, these prin- 
ciples. Provision for these had been made by Congress, 
in their resolution of October, 1780. Under the princi- 
ple of that resolution, the ceding States might and did 
reserve so much interest in the territory so relinquished, 
as would cover any expenditure by them made upon it. 

By the principles of the revolution, vested with the great 
right of pre-emption and settlement, and by the cessions of 
the several States, disencumbered of any conflicting claim, 
the United States have gone into the exercise of that right, 
for the common benefit of all the Union. They have 
by treaties, at various times, made with the Indians, the 
owners of the soil, purchased it of them for a valuable 
consideration, either in hand paid, or by annuities stipu- 
lated to be paid to them in coming years. By this process, 
the United States have changed what was, in 1783, in them 
a mere right of pre-emption into a clear and unquestiona- 
ble title of soil and freehold throughout almost the whole 
of that extensive region, divided into seven States and 
two territories. Large tracts of these lands, so acquired, 
have been sold and conveyed to the people of those States 
and territories; and many grants made to them for public 
purposes, to encourage _ settlement, and thereby enhance 
the value of lands remaining unsold, as a common fund, 
and for the common benefit of the whole nation. These 
lands, so remaining, are one part of the subject now un- 
der consideration. 



Another part of the national domain was obtained by 
purchase from Spain under what is commonly called the 
Florida treaty. It is pleasant to look back, and call up 
the course of events which put the nation in possession of 
the " Western country." This was the purchase of our 
first, and, I trust in God, it mav be the pledge of our per- 
petual union. Every man in the nation paid his share of 
the price. We were united and equal in the toil and 
the success. In the name of justice, 1 wish we could so 
regard our acquisition of territory from Spain. That na- 
tion, stately and dilatory in every tiling; slow even in her 
revenge; but magnificent in purpose, and just, when, hav- 
ing gone through all the forms, she arrives at the time of 
doing justice; that nation, I say, did ample justice to this; 
when, after years and years of delay, she remunerated our 
country fur depredations committed by herself and her 
colonies, on property owned, and long claimed, by citizens 
of the United States. Justice, ample, magnificent justice 
was done by Spain in that treaty; but unfortunately it was 
done, not to those citizens claiming, and of right entitled 
to receive it. No, sir; it was done to the United States, 
the agents and trustees of those citizens. The lands 
ceded to the United States by that treaty are immense, 
ami of unknown value. The mere territorial jurisdic- 
tion, acquired by that cession on the east side of the 
Mississippi, would have been a cheap purchase for the 
United States, at five millions of dollars. Would you sell 
it, sir, for twice that sum? 

The United States, by that treaty, sold and relinquished 
to Spain all the claims of American citizens for all de- 
predations committed by Spanish subjects on their pro- 
perly. Had our country covenanted, in the same instru- 
ment, to remunerate those citizens for such depredations, 
justice might have been done. This was the intention of 
Spain, and this must have been the intention of the United 
States. The supposition that those depredations could 
not exceed five millions, and the limiting remuneration 
1 1 that amount, and the time of seeking it to so short a pe- 
riod, have brought on those citizens extensive and fla- 
grant injustice. Permit me, sir, to demonstrate this asser- 
tion. Nearly all these depredations had been done before 
1807. In June, 1824, when the time of receiving claims 
had expired, and the five millions were distributed, the 
interest, on tli.it amount of claims allowed, exceeded the 

{irincipal. It is evident, therefore, that, though five mil- 
ions were paid, much more than five millions were left 
unpaid. I pass over all those claims, excluded for want 
of time, within the limits of the treaty.* Their amount is 
several millions. Not less than two hundred thousand dol- 
lars were by this lost to me and those with whom I was con- 
cerned. One claim, half a million, eminently jusVand dis- 
tressing in its circumstances, has been before this House. 
It was the fruit and the reward of a life of toil, peril, and 
disaster in Spain; but by these limitations, and by the man- 
ner prescribed for conducting such claims, it was lost, and 
a very meritorious family are left dependant and destitute. 
It is therefore seen that the common funds of the nation 
did. not purchase one-half of Florida, and the other ex- 
tensive regions obtained by this treaty from Spain. Ifjus- 
tice be denied to the merchants of the Atlantic cities, from 
Maine to Georgia, whose funds purchased two-thirds of 
these territories, I pray you, sir, do not refuse to then- 
States which have lost, with them, the benefit of this large 
capital; do not, I say, refuse to them a just and reasonable 
share in the common benefits resulting to the United States 
from this purchase. 

The other division of the public lands was acquired by 
negotiations with France. They comprehend the whole 
region conveyed in the cession of Louisiana. In treaties 
connected with this cession, the United States contracted 
to pay to France, and for her use, eighty millions of francs; 
and virtually to relinquish all claims of American citizens 
on that Government for all demands prior to April 3ttj^-> 
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1800. One-fourth of this amount was agreed to be paid 
to such of those citizens as had claims of a certain descrip- 
tion, and who should prove their right of recovery in one 
year from the date of the treaty. By this arrangement, 
the United States received from France an immense coun- 
try, in jurisdiction and in fee simple, together with the ex- 
clusive navigation of the Mississippi, and all its western 
tributary streams. For this the United States paid fifteen 
millions of dollars in money, and relinquish to France, 1 
will not say as much, but certainly one-half as much more, 
in claims due before April, 1801, from France to Ameri- 
can citizens. Nor is this all. In the Louisiana treaty of 
cession, the United States contract to admit the vessels of 
France into the ports of that State, on the terms of the most 
favored nation. Under this stipulation, France claims to 
be admitted on the same terms as British vessels, but with- 
out paying for it the equivalent paid by the British Go- 
vernment, the admission of American vessels into French 
ports on the like conditions. Under this claim, and be- 
cause the United States will not so admit French vessels, 
the French Government, by way of offset, have hitherto 
refused indemnity to American citizens for all the spolia- 
tions committed by their armed vessels on the property of 
our merchants since April, 1800. It has thus come to 
pass, that Louisiana, though on the face of the contract 
costing the nation but fifteen millions of dollars, has actu- 
ally been purchased by a further sum of twenty millions, 
paid by American merchants. With what justice, then, 
can gentlemen contend that the Atlantic States are not 
entitled to call, and call loudly, for something like an 
equal apportionment of the benefits resulting from those 
lands, when the property of their merchants has been so 
largely sacrificed for the purchase of them? 

The resolution of the gentleman from Vermont [Mr. 
Hunt] covers the public lands comprehended in these 
three great divisions, and proposes, without looking back 
to the cost of acquisition, or any expenditure for improv- 
ing their value, to introduce and establish a system, which 
will give, to each State and territory a share of the pro- 
ceeds of annual sales, in proportion to its congressional 
representation. It is intended, by the amendment, to in- 
quire concerning, and to take account of all such dispo- 
s.tions of any of these lands, and all such expenditure of 
money, as may have been made to any of those several 
States and territories throughout the whole region. 

The great argument of the gentleman from South Caro- 
lina, in support of his amendment, is drawn from princi- 
ples of the English common 'law, regulating the settle- 
ment and distribution of intestate estates. These, it is 
contended by him, require that all such parts of the in- 
heritance as may, at any time, have been bestowed upon 
any of the heirs at law, should first be brought into the 
account before any division of the whole can be made. 1 
acknowledge the force of the principles, but cannot admit 
that any facts in question give warrant for their applica- 
tion. No part of the inheritance has ever been distributed 
to any of the heirs, otherwise than for the common bene- 
fit ol the whole freehold; and our avuncular relative^ is 
now in the prime of his days; " a hale and prosperous 
gentleman," likely to live, and continue to use his own 
tor the general welfare of the whole family. If, however, 
the gentlemen from South Carolina please, I am willing, 
for the purpose of the argument, to admit that the event 
supposed has already happened, or is very likely, in some 
short time, to take place. Let it then be granted that this 
Union, the work of patriotism, the theme of promise and 
hope to the wise and good of all nations, shall terminate 
— forgive, my country, forgive the supposition! — shall ter- 
minate to-morrow. In that event, would justice to the 
several States demand this inquiry and account ? 

For what purposes, and with what effects, has all been 
done, which has been done by the United States in the 
Western country, and in all other parts of our acquired 



territory? They were won or purchased from the Euro- 
pean powers, or ceded by the several States, and the abo-- 
riginal titles to them have been extinguished, that tbey 
might be a common fund for the benefit of all. With the 
same object in view, they have been divided into States, 
and sold, so far as they have been sold, that this fund might 
become productive. To induce settlements in these States, 
and augment the price of lands, appropriations of money 
have been made to build roads from other States into 
these. Tour national highway, the Cumberland road, has 
been constructed, and carried on, under this principle. 
The millions expended on that great work were expend- 
ed to accommodate, and, by accommodating, to induce 
migration and settlement in the West. Lands reserved in 
all these States for schools, academies, and colleges, have 
been reserved, not only to form a better condition of so- 
ciety there, but to induce purchase, and augment price. 
Grants made for Government purposes, to locate houses 
of legislation, and tribunals of justice, were they gifts 
merely, and exclusively, for the accommodation of the 
people of those States' Were not the United States am- 
plj» remunerated by the increased demand and value of 
all lands neighboring on these locations? Moneys, voted 
for clearing rivers, and donations of land, to aid iu form* 
ing canals, will, when these great works shall be complet- 
ed, expedite and cheapen travel and transportation, ap- 
proximate the markets of the ocean to the lands and pro- 
duce of the West, and thereby increase the value of 
both. 

If these bestowments have been made in a spirit of mag- 
nificence, so have they produced magnificent effects-. Edu- 
cation, laws, justice, and intercommunication among these 
States,-and with the whole Union, have resulted from this 
great system of pre-emption and settlement. All these, 
carried out from the parent States by this system, and es- 
tablished in the West, comprehending and surrounding 
your residuary lands, have already replaced, and much 
more than replaced, the expenditure from the common 
fund. What would have been the condition of the West, 
had the United States, in the spirit of this amendment, 
either done nothing in that region for the benefit of the na- 
tional domain, or wrought tliere with a niggardly hand; 
and, with a view to ultimate accor.nt, charged every thing, 
and annually placed a transcript Of their ledger along the 
road of migration,- that every man, moving thither, might 
read the terms and conditions of settlement? You would 
have turned back, or so obstructed, the current of popu- 
lation, that these extensive, cultivated, and prosperous 
communities would not now have been in existence. The 
United States might have been rich in her number of 
acres, but poor indeed in their value and current price. 
Allowing, then, the existence of the fact supposed by the 
gentleman from South Carolina, that <he intestacy has 
happened, and the estate is to be divided, no account is to 
be taken for the great outlay by the common ancestor on 
the freehold, for clearing, improving, enclosing, and for 
other suitable fixtures; because all this expenditure was 
made by him for the common benefit of all the inheritance, 
and has thereby mightily increased- in value the residuary 
undivided part of it. 

It is, therefore, most clearly evident, that, if the Union 
were dissolved, and the whole 'concern must be settled 
next summer, no inquiry concerning western disburse- 
ments could be requisite for this purpose, because no ac- 
count of them could, with any justice, be brought into 
the settlement, Would you, sir, in that event, push in- 
quiry into the cost, and call for any account of the great 
national disbursements in "the old thirteen?" Will you 
call on those States to place before your committee for 
examination, and for report to this House, a list of light- 
houses, established to conduct commerce along your 
coasts; of custom-houses in all their districts, located for 
the collection of your revenue; of labors performed in re- 
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moving obstructions to river or harbor navigation; of 
works dune and in progress to erect moles and breakwa- 
ters to shelter ships laboring and in peril on your coasts; 
of armories, arsenals, and fortifications, founded to pre- 
vent wars, or to repel invasion; of dock yards, naval de- 
positories, materials, structures unfinished, and ships now 
successfully conducting your commerce over every sea, 
and exhibiting the untarnished symbol of our Union, and 
power, and prosperity, in the ports of every quarter of 
the earth? Must they add to this catalogue of great na- 
tional works an account of all and singular the appropri- 
ations made in furtherance of them, and for annual ex- 
penditure in keeping on foot, and afloat, your whole land 
and maritime establishment for national defence and secu- 
rity? No, sir, we shall in no event ever demand or render 
any such an account. Are we curious on these questions? 
Let the Land Office and the Treasury Department fur- 
nish all the facts and details for our gratification. If the 
copartnership be indeed terminated, then let us, in mo- 
dern style, bring every thing to the hammer, "to close a 
concern." Our great arbitrator of the Netherlands might 
act as our auctioneer. Russia, fond of territory, would 
buy your " new lands." France and England, doubtless, 
might bid on your fortifications. The navy ? No, not at 
auction. England well knows the weight and value of 
our ships. Let her take them at private sale. Who that 
remembers how gloriously their decks have been defend- 
ed by American seamen, would ever suffer them to be 
trodden by men who do not fight their battles, and send 
up orisons and thanksgivings in the English tongue? The 
public buildings? You cannot expect this city would pur- 
chase these. Reserve them as monuments that you once 
were a nation. Let your Presidential mansion be made a 
monastery — a shrine, where the pilgrims of patriotism and 
piety may meet, and mingle their tears over the evanes- 
cent hopes of the world. Make this edifice, the ornament 
of our Union, its mausoleum. Call together the reverend 
and the holy of the land, and solemnize the funeral of our 
nation. Bring to this place the mouldering bones of 
Washington; bury them under the central dome; and then 
inscribe on these walk, "this was once the legislative hall 
of a nation having too much knowledge to be wise, and 
enjoyi ng too much liberty to be free." 

If, at the close of the Union, and on a final settlement 
of all national concerns, no such inquiry and account 
could be required, shall it be ordered now for any ante- 
rior purpose, and when no such event can be found with- 
in the range of human probability? What then is the ob- 
ject of the amendment? I cannot believe it was intended, 
though it seems most aptly contrived, to destroy the whole 
purpose and effect of the resolution. If, other than this, it 
nave any purpose, it must be to inquire into these expen- 
ditures, that the several States, where they have been 
made, may be called upon to reimburse them. Can it then 
be the intention of gentlemen to demand from the West 
an equivalent for lands bestowed by this nation for educa- 
tion, government, justice, or improvements on highways 
by land or -water? Has not the progress of population 
and settlements, induced by this system, amply repaid 
you in the augmented price of lands already sold, and in 
the increased value of those still remaining? Before this 
region was peopled, these lands were not worth five cents 
an acre. Your system, and its concomitants, have raised 
them to one hundred and twenty-five cents. The money 
account against all our lands, if we exclude the claims of 
citizens relinquished, amounts to about thirty-two millions 
of dollars. Already more than forty millions have been 
received from sales; and more than" two hundred and ten 
millions of acres are surveyed and ready for market. This 
having been acquired, ceded, purchased, and improved, 
by common labor and treasure, is a common fund for the 
whole Union. Will it not, thus increased in value, amply 
remunerate you for any reservations, grants, or donations, 



made in the progress of settlement, for any peculiar bene- 
fit of the Western States? 

Will you call for any account or compensation for these, 
merely because they were made for national purposes 
within their limits? You may, be assured of it, call with 
equal justice on the other States to repay you for expen- 
ditures made for commercial or defensive purposes, whe- 
ther maritime or on land, within their limits. Who but 
the nation, shall pay the nation for her navy, her fortress- 
es, and her marine establishments? Shall Rhode Island 
repay you the sums expended so needfully and skilfully at 
Brenton's Point? Will Virginia, sir, refund to you the dis- 
bursements on her own Potomac ? Is it intended to look 
to that State, and to Maryland, Pennsylvania, and Ohio, 
for the national cost on the Cumberland road' If you can 
do all or any of these, you can, with equal claims of jus- 
tice, chanre to Delaware and Jersey, and exact from 
them repayment of the immense amount already, or in 
future, to be expended for erecting, in the waters of their 
bay, that mighty mole, behind which not only the legiti- 
mate navigation of all nations may take shelter, and be in 
safety, but where, too, the very corsairs of the ocean shall 
be permitted to escape the perils of the seas, and be re- 
served for that justice awaiting them on land. There is 
but one great rule in all such cases. Whatever may have 
been expended for national purposes, cannot, by any prin- 
ciple of justice, be ever made an item in the account, 
charged against any individual State. Under this rule, 
every grant of land in the new, and every expenditure of 
money in the old States, is excluded from inquiry under 
this amendment,. unless we make the inquiry with no view 
to ulterior legislation, but soleh/ to gratify a very laudable 
but very useless historic curiosity. 

Neither let it be said that proximity to the place where 
such grants or expenditures are made, enhances the va- 
lue of all neighboring lands, and, therefore, such States 
ought to make sdme remuneration to the United States in 
consideration of them. National prosperity requires these 
grants and expenditures to be made; and necessity com- 
pels the United States to make them in some specific 
place. By unalterable laws in the production of value, 
wherever you locate the employment of capital, you in- 
crease the value of lands immediately surrounding that 
location. A city, a village, or even a single establishment, 
collecting and employing capita], invariably enhances the 
value of adjoining lands. Was it ever heard that the own- 
ers of such capital ever called on the owners of such 
lands for compensation, because they chose to make these 
locations in their neighborhood ? 

Many men are desirous that all public expenditures 
should be made in their State and vicinity. This cannot 
be done; and, because it cannot, we arc perpetually, like 
children about their toys, inquiring and contending con- 
cerning who has received the most. Bring such inquiry 
into this House, sir, and we shall inquire into nothing else, 
until men give up their avidity, or the nation can spread 
public expenditure, like the dew of Heaven, over every 
square inch of your territory. 

Since these things are so, no inquiry should 'be made, 
no account be taken; because no account can, if taken, 
ever be adjusted, settled, and paid. No account can be 
adjusted, settled, and paid, because but one party has ever 
been concerned in these transactions. The United States 
having made all grants of land and expenditures of money 
,to their own use, and for their own benefit, no principle 
of law, equity, or justice, will now permit them to take 
the items of their own account, and transfer them to the 
'debt of any one of the several States. 
j The whole argument against the amendment has hither- 
to been governed by the supposition that this amendment 
! admits the title to the public lands to be in the United 
1 States. The amendment, however, does not make this 
tdmiss'on. By the principle of the resolution, the nation 
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owns these lands; but by the principle of the amendment 
they are owned by the several States where they are lo- 
cated. For, if we are to make this inquiry, we are to 
make it because those States are to be charged with the 
expenditure made upon the lands; but they cannot be so 
charged if these lands are not the lands of those States. 
The amendment, therefore, ought not to prevail, unless 
their ownership appear conclusively. 

I beg the indulgence of the House while I examine 
this amendment from this point of view. This certainly 
is a new claim. It is but a very short time since it was 
made. New and most remarkable, however, as it is, this 
claim has been publicly made by men in those States, high 
in responsible station; and that, too, in their official cha- 
racter. The gentleman from Missouri [Mr. Pettis] has 
told us that this resolution involves delicate questions. 
This question of State ownership must be one of them. 
On what ground is it raised ? 

When opinions cannot be sustained by facts, men resort 
to metaphysics, and draw from that exhaustlcss store some 
dogma by which facts may be removed out of their way. 
State ownership of these lands is established by this pro 
cess. It is made a necessary attribute of State sovereignty. 
The proselytes of this creed tell us that these States were, 
by the deeds of cession, to have, hold, and exercise all 
the rights and powers of free, independent, and sovereign 
States. Sovereignty, when located, is, they say, exclu- 
sive, within its territorial jurisdiction; because the very 
idea of one sovereignty in one place must exclude the idea 
of all other sovereignty in the same place. The United 
States, being a sovereignty, therefore, cannot hold lands 
within the limits of these new States, because they are ex 
clusively the sovereigns within those limits. I will not an 
swer this by any history of sovereignties, in either ancient 
or modern times; or, drawing from the same magazine of 
argument, reply that all human institutions of power are, 
in their very nature, limited; and that, therefore, where 
the power of one ends, that of another may well begin 
but I will solicit the attention of the House to things as 
they are, to simple matters of fact. 

It will not be pretended that the new arc vested with 
more of the attributes of sovereignty than the old States; 
for the same deeds of cession provide that they shall, in 
sovereignty and in freedom and independence, be equal 
with them. The constitution, made not by the States, 
but by a power more sovereign than the States, by the 
people themselves, has provided that the United States 
may purchase and hold lands within the territorial limits 
of the several States. It is true this was made, at first, 
for the " old thirteen;" but the " new eleven," if they 
have received its privileges, cannot now disengage them- 
selves from its obligations. Under this constitution, the 
United States have purchased and do held lands to their 
own use, and for purposes of national commerce, revenue, 
and defence. They hold these lands not only in property, 
but also in sovereignty, and to the exclusion of all State 
power within their limits. Here is empire within- empire 
established, to the utter discomfiture of all the disciples 
of mere abstraction. If, therefore, the United States can 
purchase and hold lands within the several States, it can- 
not be incompatible with the constitutional sovereignty of 
such States. How, then, can it conflict with that attribute, 
so to hold lands already purchased ? 

The right of taxation, co-extensive with their territorial 
limits, is claimed as another attribute of sovereignty in the 
new States. The lands of the United States within those 
limits are not taxable by these States; and, therefore, this 
ownership of those lands is in conflict with State sove- 
reignty in this respect, and deprives them of the legal ex- 
ercise of it. Here, again, all the States arc alike limited. 
The lands of the United States cannot, in any of the old 
States, be taxed; and why, then, I pray, sir, should the 
new States have the right of taxing them? Not only the 



freehold, but the goods and chattels, rights and credits, of 
the United States, are covered by this principle of exemp- 
tion. It extends to all your establishments for commerce 
or revenue; all your provisions for defence, whether 6ied 
or floating; and also to all munitions of war, both military 
and naval. Would you tax the millions of your revenue 
deposited in the United States' banks, when it has been 
solemnly decided by your Supreme Court that you cannot 
tax the rights granted by you, and exercised in their daily 
operations by those banks? ' 

This exemption from taxation claimed for the public 
lands, is, therefore, not incompatible with the rights of so- 
vereignty in the States where they are located. 

It would, moreover, be unjust in those States to tax 
these lands, even if they now had the legal power to do it 
It is agreed that the reservations, grants, donations, and 
expenditures made in those States, have been remunerat- 
ed to the United States, by inviting settlement, increasing 
population, and thereby augmenting the price of landi 
sold, and increasing the value of each particular acre (till 
remaining on hand. How has this effect been produced, 
and by what principle? It was because all those bestow- 
ments were privileges, anxiously desired and highly va- 
lued; and the people were willing to pay, and have paid, 
a fair equivalent for them. What was this exemption from 
taxation? Was that a privilege anxiously desired, and 
highly valued, by all who purchased lands and settled in 
those States? No, sir; it was an incumbrance, and has di- 
minished the price of all the lands sold, in exact propor- 
tion to its weight and extent. The purchasers have re- 
ceived, in this diminished cost of their lands, a full com- 
pensation for this privilege of the United States to hold 
the residue, exempted from taxes. The exemption haa, 
therefore, been purchased; the consideration paid; and 
not only law, but justice itself, forbids it again to be ex- 
acted. 

If, however, the new 8tates persist in their claim, let it 
be allowed; but so allowed, that no injustice shall be done 
to the United States. Let it be settled as all such casta 
are settled in new countries. When one man sits down 
upon the lands of another, with the knowledge of the 
owner, and having purchased, supposes it to be his own; 
when, after years of labor, he has converted a forest into 
orchards, cornfields, grazing grounds, and meadows; and 
when the owner, after looking on during all this procea 
of labor and improvement, comes to call for his land, with 
all these improvements, what shall be the measure of your 
justice between him and the occupant? Such cases are 
so frequent in our country, that a word, homely but very 
significant, has been coined, and made current in our lan- 
guage, for adjustment of them. The word is " better- 
ments;" and, in the case supposed, if the land be adjudg- 
ed to the claimant, a full compensation for the betterment! 
would be awarded to the occupant. No matter what these 
betterments may have cost, they would be appraised at 
their then present value. Had they cost twice that amount, 
the claimant must not suffer by it; and, were they worth 
twice their cost, the occupant shall not suffer by his «*■ 
terprise, skill, and economy. 

This scale of decision is quite large enough, and suffi- 
ciently accurate to decide the question before us. If * 
were needful, we could not estimate the value of what 
these lands have cost this nation. The toil, valor, and 
blood of the colonies and the United States are not items 
to be set down in the every day books of ordinary labor 
and occupation. The jurisdiction has already been con- 
veyed to the new States. That is worth more than the 
French right of discovery; but all which has since been 
added to that right, has been added by the United States, 
at the common cost of the whole. What, then, have the 
United States done to these lands? How have they bet- 
tered them? They have, by a great system of improve- 
ment, changed the French right of discovery, and the 
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English right of pre-emption, into an estate better than 
European fee simple; into allodial right; estate of inherit- 
ance, indefeasible under our constitution, by bill of attain- 
der, or judicial corruption of blood. This improved title, 
and the incidents connected with it, are the better- 
ments made upon these lands by the United States. The 
question is not, what hare they cost? for that, if it could 
be counted, cannot be exacted in payment. What, then, 
are these betterments worth ? What will each acre of this 
clear and indefeasible estate of inheritance bring in the 
market? The answer to this question will settle the 
amount payable by the several States claiming these 
lands, and payable for the betterments done on them by 
the United States, whilst they have been the occupants; 
and, as every body believed till quite within a short time, 
with a very fair and legal title to them. 

Perhaps, so far as surveys and returns have been made, 
the United States would now, on this principle, if agreed 
not to be drawn into precedent, settle with the new States. 
About two hundred and ten millions of acres are in th;-t 
condition. Let these States take that quantity; and, 
since it would be something like a wholesale transaction, 
let them take it at the minimum price, one hundred and 
twenty-five cents the acre. The whole amount for this 
two hundred and ten millions of acres will, at that rate, 
amount to but two hundred and sixty-two million five 
hundred thousand dollars: Cash in hand will not, I pre- 
sume, be exacted. If payment be well secured "by 
bond and mortgage," with stipulation- for interest, to be 
paid, not so often neither as the United States pay, quar- 
terly, but as all banks make their dividends, semi-annually, 
the arrangement will, it may be fairly supposed, satisfy 
all concerned. Nor will the elder States exact hard con- 
ditions from their youthful companions in this sisterhood 
of States; but to convince them that " the whole land is 
not filled with covetousness," not the highest, but the 
lowest legal rate of interest would doubtless be satisfac- 
tory. At six per centum, and no law in any of the seve- 
ral States gives less, the annual amount is fifteen million 
seven hundred and fifty thousand dollars. In the distri- 
bution of this sum, the new and the old States will alike, 
by the system proposed in the resolution, receive their 
yearly dividends, and according to the ratio, and for the 
purposes therein proposed. 

Another "delicate question" concerning these lands 
doubtless refers to the famous graduation laws, which have 
heretofore produced such singular effects in the West. 
These laws propose to sell, at a fixed price, the whole, 
and thereby quiet conflicting claims. 

This project to dispose of these lands, at a fixed and 
certain price, will, it is believed, settle the question of 
ownership. The two hundred and ten millions of acres, 
now Mirveyed and ready for market, are to be disposed 
of under this project. For this purpose, the whole is dis- 
tributed into five allotments. These are to be graduated 
by a scale of prices, comprehending five grades, and ex- 
tending to five years. The first year, lands are not to be sold 
for less than one hundred and twenty-five cents per acre; 
the second, for not less than one hundred; the third, not 
less than seventy-five: the fourth, not less than fifty; and 
the fifth, at not less than twenty-five cents. In the course 
of these five years, it is intended to dispose of the whole 
quantity. This is, neither more nor less, than a project 
to divest the United States of their title to the whole of 
these lands; and, for twenty -five cents an acre, to transfer 
them, to whom? To the new States? No, not so; but to 
plaee them in the hands of speculators. The movers of 
this project intend it shall be believed, by the people of 
those States, that it is moved exclusively lor their benefit. 
This consideration alone has concealed from them the true 
motives of the scheme. They have imagined that this 
graduation of price will be made with a just reference 
to the different qualities and locations of these lands. In 



this they are deceived. Those who purchase will pur- 
chase to sell again; for it is not pretended that the whole 
nation can furnish men enough to purchase the whole for 
immediate settlement. Who will purchase lands for sale 
at one dollar twenty-five cents the first year, when he 
knows the same kind of lands, if unsold till the fifth, must 
then be sold at twenty -five ? The whole lands, therefore, 
will remain till the last sale; and then be struck down at 
the lowest graduation price. This is a scheme for specu- 
lation, and not for settlement; and if it divest the United 
States of the lands, at a fifth part of their minimum value, 
it will not invest the New States with any title to them. 
The principle of this amendment is, therefore, not sus- 
tained by any ownership of the new States in the public 
lands, cither present or in expectancy. 

Some objections have been made to the resolution; 
because, as is alleged, the time for moving it has not now 
arrived. It is premature. These were made in aid of 
the amendment; and I beg to detain the Hous* by a very 
short answer to some of them. We are told that public 
excitement is too great for cool and deliberate, and suc- 
cessful discussion. The nation has been under much ex- 
citement. The Presidential election did, indeed, in all 
parts of the country, put into motion every element of 
political party. The great question, however, has been 
determined; and these elements have again subsided, and 
are now at rest. The conflict and the claim might, not 
unaptly, be compared to two conditions of the ocean. 
Look out upon it from some promontory, then the sun 
goes down behind a night of clouds and storm. The 
tempest, in his most terrible strength and rapidity, rushes 
over the boiling and foaming deep. Every billow is con- 
tending which shall lift his head highest, or give the loud- 
est roar. A single ship, the last of a mighty fleet, shows, 
by a glimpse of daylight, now her trembling side on the 
ridge of the surge, and now but the shivering top of h«r 
only mast. Look again from the same point the next 
morning, when the young sun-beams are careering athwart 
the level surface of the wide and undisturbed waters. 
The whole bosom of the ocean is still, and in repose. 
The morning slumbers of infancy could not be more 
quiet. The political storm has left our country, it is de- 
voutly to be hoped, in something like this condition. 
Higher claims cf our nature are calling us to belter, 
more profitable, and congenial pursuits. The every day 
relations of life will have fair play; and already have they 
brought us back to the feelings of citizenship, neighbor- 
hood, frienship, and brotherly kindness. 

A great battle has, indeed, swept through the land; but 
it is over and gone. The fragments of this feast of war 
are nearly consumed by "the beasts of the field, and the 
fowls of the air." The tatters and the putrescent offal of 
battle alone remain on the ground of conflict. The me- 
retricious and odious followers of the camp, who have 
lured the living to profligacy, are now in shoals, following 
the footsteps of slaughter, to strip and plunder the dead. 
Flights of foul vultures, at times, sail and scream over the 
field. Flocks of filthy, can ion crows creak in the air, 
and now and then alight on some yet unconsumed carcass. 
In one quarter, troops of gaunt ar.d famished wolves 
howl at each other's cycj; in another, packs of lean a"nd 
hungry dogs balk and growl over bones already stript to 
the very last fibre-. All these, unless whipt and shouted 
away from their foul controversy, will remain and linger 
about the battle ground, so long as there is one rag to pil- 
lage, or one bone to gnaw. These, what are they ? Who, 
sir, who can call this refuse of the earth the American 
people* Thank God it is not so. Like the sea weed on 
your shores, this mass is but manure. It is no more the 
people, or like the people, than the sweepings of the sta- 
ble are the high mettled and generous war horse. 

The two great parties have retiree!. The triumphant, 
satiefieeL and warmed, I trust, with magnanimity. The 
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defeated, as I know, patriotic and patient, and deeply 
imbued with the fortitude peculiar to their condition. 
What then, at this time, hinders one united effort to carry 
forward a great scheme for national good? Tell us not 
that a Presidential election has just past. We shall short- 
ly be told, a Presidential election will soon arrive. De- 
vote, I pray of you, sir,' devote the narrow interval, the 
auspicious now, to the service of the people. Put in 

Eractice the sound maxim, the vigilant diligence of the 
usbandman; and, like him, remember that those are 

" Brighten of all lh< •ou'» bright bnini, 
When betwitt ■torm, ami «iorm, he gli-aim." 

It is further said by some gentlemen that this measure 
is premature; because these lands are pledged for pay- 
ment of the national debt, and tliis remains still undis- 
charged. What are we to understand by this assertion' 
In England, whenever any new assessment is made, either 
by imposts, excise, or direct taxation, a grant is made of 
it to the King, as a part of the royal revenue for national 
purposes. The King, by his ministers of finance, dis- 
poses of this assessment for so much money as will be 
realized from it, or for a loan, the annual interest of which 
will be covered by this new grant of revenue. By the 
contract, the grant is pledged for the reimbursement of 
the loan, both interest and principal. In this manner 
nearly all the English sources of annual revenue are 
pledged for the payment of their immense loans, amount- 
ing to about nine hundred millions of pounds sterling;. 
Do gentlemen mean that the public lands are thus pledg- 
ed for the payment of the public ? No such pledge has 
ever been made. 

The financial system of this country is altogether dif- 
ferent. Congress have, at some times, in their revenue 
"laws, assigned certain specific parts of the revenue to the 
payment of the public debts but this has never been by 
way of contract with- their creditors; nor in but few in- 
stances, until after the debt was contracted. At any 
time, Congress might, with perfect good faith, appropri- 
ate any part of the revenue to any purpose, other than 
the sinking fund, provided the amount of tluit fund were, 
at all times, equal to the annual amount of the interest on 
the public debt. Large appropriations have been made 
to that fund, for sinking that debt; not because our ere- 
ditors demanded, or good faith required it, but because 
the nation was anxious to discharge all its responsibilities. 
Accordingly, Congress have, notwithstanding these laws, 
appropriated at different times, out of the annual reve- 
nue, for redeeming Mississippi, Florida, and Louisiana 
stocks, more than thirty million.', interest and principal. 
The whole excise, and the direct tax, in all its branches, 
were pledged, if any revenue was pledged, for payment 
of the pubhc debt. These have been repealed. Was 
the national good faith violated? 

The lands in Florida, and on the west of the Mississip- 
pi, have never, even by implication, been pledged. How 
stands the fact with regard to lands in the " Western 
country ?" These are the words used in the cession of 
Georgia: " All the lands ceded by this agreement to the 
United States shall be considered as a common fund for 
the use and benefit of the United States, Georgia included, 
and shall be faithfully disposed of for that purpose, and for 
no other use or purpose whatsoever." In a law, made by 
Congress after this cession, it is enacted that the proceeds 
of the lands so ceded shall be appropriated to the pay- 
ment of the public debt in the same manner as the pro- 
ceeds of all the lands north of the Ohio are appropriated. 
This enactment is no pai t of the cession, or of the con- 
sideration moving it. Neither is there any law appropriat- 
ing the proceeds of those lands to that purpose. For all 
the other cessions, including that of Virginia, are, in this 
respect, almost in the same words used in that of Geor- 
gia. There is no clause in one of them, restricting the use 
of those lands to any.particular purpose. They are all 



made for the common benefit of all the States. Ah erro- 
neous construction of a clause in the Virginia cession bit 
induced the opinion that all the lands are pledged for the 
payment of the public debt. This clause relates to the 
ratio of distributing to the several States the benefits re- 
sulting to the United States from these lands. These wt 
the words of it, " according to their usual respective pro- 
portions in the general charge and expenditure." Hie 
ratio of contribution to the expenditure for the war being 
made the ratio of distribution for the benefits resulting of 
these lands, the opinion has obtained, that this distribution 
was, first of all, to be made to reimburse those expendi- 
tures; or, in other words, for the payment of the public 
debt. 

Although this opinion is altogether groundless, yet let 
it be allowed to be sound, and well supported. If these 
lands were pledged for payment of that public debt which 
resulted from the revolutionary war, then it is pledged 
for no more of the whole than such portion of that part of 
it as now remains unpaid. This comprehends the three 
per cent, stocks. The whole amount is about thirteen mil- 
lions of dollars. It is not probable that the creditors, or 
the nation, will soon be anxious for the payment of those 
stocks. The money, in the people's pockets, is worth at 
least six per cent, to them; but if they arc taxed to pay 
these stocks, their money must be paid to sink a debt 
which annually costs them but three per cent. As the* 
stocks are payable at the pleasureof Government, and the 
creditors are satisfied with quarterly payments of the in- 
terest, rather than receive the principal, no more than the 
interest will ever be required by them. This amounts an- 
nually to about three hundred and ninety thousand dollar*. 
The dividends on the United States' shares in the natioail 
hank arc yearly about four hundred and twenty thousand 
dollars; and if, by a standing law, these are appropriated 
to the payment of that interest, the public lands would for 
ever be redeemed from this supposed pledge, and that, 
too, without any forfeiture of the national good faith. 

Another objection has, by the gentleman from Alabama, 
[Mr. Lewis] been made to the proposed system- He 
questions the constitutional power of Congress to appro- 
priate the proceeds of the public lands to purposes of edu- 
cation and internal improvement. From what State, tt 
what period of the history, of what nation, and in whit 
public assembly, is this objection, for the first time, made' 
Why, truly, from a State which has received, and justly, 
too, reservations in every township, for primary schools, 
other lands for academies, and more than twenty-five thou- 
sand acres for, a Slate university. A State which, two 
years ago, received a donation of four hundred thousand 
acres of rich lands on the banks of the Tennessee, for 
canalling that river round the Muscle shoal, and to unite 
the waters of this rich stream with those of Mobile bay- 
Has it not been the settled policy of the United States, 
ever since these lands came into their possession, to make 
in all the new States liberal bestowments of these lands, or 
the money arising from the sales of them, for the very 
purposes moved in this resolution ? Nay, more, when thit 
almost the greatest of all discoveries of this age, the art 
to teach, though not literally, the deaf to hear and the 
dumb to speak, was brought from France into this coun- 
try, what did the United States do ? They bestowed on Con- 
necticut, one of the old thirteen, a leading State in all 
human improvements, 'a township of land for aid in esta- 
blishing a seminary, for carrying into practice, in our na- 
tion, this interesting discovery. Shall it then be said, that, 
when appropriations from this fund have been made, 
whereby the light of science may be seen, and the voice 
of eternal truth be heard in the regions of darkness and 
silence, you will deny us the power to make them for pur- 
poses the most ordinary and common to all the people 
After this objection, no new constitutional scruple t*" 
ever be astonishing. When States rise up, and deny to 
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the mother which brought them into existence the natu- 
ral right to cherish in her arms, and nurse from her own 
bosom, the children of her labor, what further discovery 
can confound the universal properties of things, and min 
ister to our astonishment? Gentlemen do not seem to re- 
member that the public lands belonged to the United 
States before the constitution was adopted; and that, 
therefore, their power to appropriate them is not derived 
from that instrument. For lands, those purchased since, 
they have, so far as obtained at the common cost, been 
reimbursed from sales of land, and for that reason the 
whole land system stands on one foundation, and is the re- 
sult of ownership, and not of powers bestowed by the 
constitution. 

The gentleman who made the last objection, has told us 
that all men friendly to the tariff will support this resolu 
tion. This may be true in fact, and still furnish no argu 
ment against it Two facts may exist together, without 
the relation of cause and effect. This resolution proposes 
to appropriate a certain yearly amount of our revenue to 
education and internal improvement. Less revenue will, 
therefore, remain for all other purposes. The direct ef- 
fect of the tariff is the same thing. It proposes to supply 
the country with the great staple necessaries of life from 
domestic, not from foreign production. When this shall 
be fully effected, therefore, foreign importation of such 
products will cease. One great part of the revenue has 
been produced by impost duties on this importation. The 
perfect effect of the tariff will cut off this part of the re- 
venue, by taking away such importation. The direct ef- 
fect of the tariff, and of this resolution, are then the same, 
the reduction of the amount of revenue, disposable, for 
present expenditure, by the Government. How then it the 
allegation of the gentleman sustained? Will men who have 
voted to take away one part of the revenue, vote to take 
away another, and that, too, merely because they have 
voted to take away that other part? It might, with equal 
justice, be contended, that a man would lay aside and cease 
to wear his coat, because he had no occasion for his cloak. 
The tariff may, by its effeets on domestic production and 
wealth, induce greater importation of the luxuries, when 
it has terminated the importation of the necessaries of the 
country, and thereby sustain the revenue at its former 
amount. This, however, is but an accidental, not a ne- 
cessary effect of the tariff systems »nd men might and 
would support that sjstem, if its accidents ceased to follow 
it. The tariff is, therefore, placed on the back of this 
resolution, not like the hunch on the camel, because it be- 
longs there* but like surplus weight adroitly thrown on 
theT»ack of a race horse to impede him in the course, and 
disappoint the hope of his success. 

Another objection against this measure is sustained by 
associating its provisions with names, rendered odious by 
allusions to other nations and other times. It i« said, any 
attempt to establish this system in the new States will fiij 
them with " taskmasters and tax-gatherers." The suc- 
cess of this class of arguments should not be allowed to 
go one step beyond their justice. I shall not, probably, 
disagree with the gentleman's opinion, whatever it may 
be, concerning those characters of antiquity. The cry of 
distress, raised by those under the exactions of " taskmas- 
ters," early reached the ear of Heaven; and the signal 
display of Divine vengeance visited upon a community of 
those miscreants is found in the eldest record of God's 
wrath against a guilty nation. Tax-gatherers, the publi- 
cans of the Roman nation, were odious in all the provinces 
of that empire, because they " exacted more than was 
appointed to them." Hateful they doubtless were, when 
we are told, on the highest authority, that the whole learn- 
ing and wordly wisdom of a nation rejected the greatest 
of blessings, and denounced, as a demon, the messenger 
of Heaven, because, when he came to call sinners to re- 
pentance and redemption, he did not place this descrip 
Vot. VI.— 66 



tion of them without the pale of penitence, and beyond 
the reach of Divine mercy. 

Sir, can these classic allusions be applied, with justice, 
to our country? Shall men in this nation, because they 
employ labor, whether due by the appointments of law, 
or exacted by virtue of contract, or because they collect 
public revenue, derived either from legal assessment, or 
due and owing for valuable consideration, fairly conveyed, 
shall such men, for no other cause but their employment, 
and when they "exact noimorethan is appointed to them," 
shall they, by any license of sound argument, or ardent 
imagination, be branded, like the detested oppressors of 
antiquity, with the odious titles -of taskmasters and tax- 
gatherers? In what other country, I pray, is freehold and 
inheritance so acquired as it is in the United States? Young 
men in the old States, who " work out" from sixteen to 
twenty-one, and whose fathers receive one-half their wa- 
ges for their clothing, their home, and subsistence while 
not employed, can then go to the West, purchase a farm, 
and, with labor and economy, they are, in a few years, in- 
dependent and prosperous. Many, many have followed 
that course — they now find themselves well off in the world 
and members in the first rank of flourishing and highly 
cultivated communities. What would fathers, m any part 
of Europe, not willingly lay down in exchange, could they 
purchase such establishments for their sons? 

Our country, sir, is bountiful to all her children. Sho 
takes from the common inheritance a portion, and as much, 
too, as he may desire, for each. In return, she requires 
of him but to place a fair equivalent, as all have done, in 
the common treasury, for the benefit of himself and all 
others of the great national household. Nay, she does 
more. She gives day of repayment) and permits such . 
children to occupy, each his new heritage, until he can 
draw from it the required equivalent. Shall these indul- 
ged sons, when, at length, our country, the common mo- 
ther of us all, comes to request this equivalent; shall these 
sons, thus cherished and fed with us all in her uberous 
bosom, shall they, because of this just and righteous re- 
quirement, denounce their mother, call her a sorceress, a 
jezebel; and cry out to her servants to throw her down, 
"that her blood may be sprinkled on the wall," and she 
trodden by horse-hoofs into the mire? 

Sir, I ask for the indulgence of the House for a few 
moments, while 1 offer two or three considerations as ar- 
guments against this amendment, because they are in 
favor of this resolution. If we adopt this resolution, arid 
establish the system proposed by it, the great scheme of 
speculation, projected by the graduation laws, will be for 
ever destroyed. Let the proceeds of annual sales of tho 
public lands be distributed among the States for educa- 
tion and internal improvement, and those States will look 
to this as a regular undeviating supply for these purpo- 
ses; and such system will soon be established for both, as 
may regularly be kept in motion by that supply. The sup- 
ply will be governed by the sales of land, and those by 
the demand for settlement This demand, governed by 
increase of population, will be even, uniform, and continu- 
ous. One part of the system will be adjusted to another, 
and to the whole; and no part can be taken away,- or varied 
in its movements, without destroying or deranging the 
entire system. As the nation advances in growth, sales for 
settlements will increase with the increased demand made 
by increased population; and this increased population and 
settlement will call for, and consume, in education and 
internal improvement, the augmented proceeds of annual 
sales. Population, settlement, education, and improve- 
ment, will hold their united march, until your whole ter- 
ritory, cultivated and improved, is filled with a well edu- 
cated, great, and prosperous people. At what point in 
this progress, when once established, can speculation find 
a place, and patronage to enter, derange, and overthrow 
this great system? 
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On the other hand, let this graduation scheme be esta- 
blished, and such a speculation will follow as the world ne- 
ver witnessed. I'ut but a part of this land, the two hun- 
dred and ten millions of acres surveyed, under this project, 
and at the lowest price, twenty-five cents, it will call for 
fifty-two million two hundred and fifty thousand dollars 
to purchase it. It will promise a profit of at least five 
hundred per cent. Men of small and large capital — the 
speculation of Europe and America, will be excited and 
roused in this career of riches. The stock speculations 
of former times were to this but the amusements of boys 
blowing up bubbles with rye straws in tumblers of water. 
It will expand over men's heads, like another firmament, 
with all its rainbows of promise, and each the pledge of a 
new world of wealth. Capital, labor, adventure, every 
thing will be left for this. Ordinary enterprise, and em- 
ployments exhausted, must linger and give place to visions, 
each " richer than a South Sea dream. " Warrants, patents, 
conveyances, will cover the land, and scrip, in volumes, 
like clouds of locusts, will devour every other species of 
contract. 

Nor is this the whole mischief. Eagerness to acquire 
will induce men to purchase beyond their means. Sales, 
and failures of little capitalists and little companies must 
follow, until one great English and American land com- 
pany will swallow up and engross the whole. Monopoly 
thus secured, will secure monopoly price. Sales will stop; 
settlement in the new States become difficult; but migra- 
tion from the 'old States, though discouraged, will con- 
tinue. Unlocated population, accumulated in the West, 
must increase demand; and this increased demand as cer- 
tainly raise the price of land. The concerns of this Levia- 
than land company, managed by men skilful in managing 
all these elements of speculation, will keep every acre of 
land out of the market until demand has become so im- 
portunate, that what hasbeen engrossed by them at twenty 
five cents, will readily sell at twenty times that amount 
Let not the new States console themselves with the assur- 
ance that they could tax those lands so high as to com- 
pel sales at reasonable prices. Such a company would al- 
ways have the means of preventing this, by securing a 
sufficient number of demagogues, if such instruments 
might be found in the " Western country;" and, if not, 
they could manufacture them on this side the mountains, 
and transport them over, to be set up and worked when- 
ever they might be wanted. This machinery, put in opera- 
tion, kept in gear, and skilfully managed, would soon 
satisfy the people of those States, tliat every tax assessed 
on these lands would be added to the price of them, and 
finally be a tax on settlers. Let us pause, then, before we 
reject this resolution, and diligently and impartially in- 
quire whether the interests of the new and the old States 
do not demand the adoption of some such system as that 
proposed by it, to the intent that tliis scheme of specula- 
tion, and all its mischiefs, may be prevented, by putting 
down, at once, and for ever, this wild project of gradua- 
tion and sale of the public lands. 

Permit me to offer one other reason for rejecting the 
amendment, and adopting the resolution. The system 
proposed, if carried into operation, will settle and quiet 
the question of ownership between the States and the 
Union. It is now but incipient, not quite formed, and 
grown into existence. No great party has yet taken it 
into patronage. At this time, all, who have in any way 
looked at this question with an eye of cupidity or ambi- 
tion, might be brought to a satisfied condition, by the 
awards of sound policy and equal justice. The provi- 
sions of tliis resolution do certainly propose something 
like such awards. When the system shall be arranged, 
modified, completed, and carried into operation, in every 
State, so manifest will be its justice and utility, that the 
people of the new, alike with those of the old States, satis- 
fied with its common benefits, will also be satisfied that 



this always wxs, and for ever ought to be, a common fun-.l, 
for the benefit of all the States. The question of owner- 
ship will be laid to rest; and never be again raised to dis- 
tract our councils or disturb our Union. 

Sir, is not this "a consummation devoutly to be wished!" 
Who that has regarded the course and ardor of this de- 
bate, can, with this question unsettled, look forward with- 
out anxious forebodings of the possible future condition of 
our country ? Men submit to the privation of money and 
movables; and, sometimes, take joyfully the ' spoiling of 
their goods. Our relations to the soil are more endeared, 
of higher value in estimation, and defended with a pet 1 
severance more unyielding and obstinate. We cling to 
our allotment of the earth with a grasp which nothing in 
life or death can unclench. Every man is a hero on tlie 
frontiers of his own field. We die on the ground, and are 
buried in its bosom. 

The people of the United States have, sir, from the 
close of the Revolutionary war till this hour, looked on 
the public lands as their own, and equally the soil and fi co- 
bold and inheritance of each and every one of them. 
This claim hasbeen kept alive and invigorated by reni 
uiscence of its common origin, and endeared by the various 
and multiplied appropriations from year to year by us 
made, as well for them, to their use, as for the universal 
benefit of this great national inheritance. When, there, 
fore, their title is disturbed, their ownership questioned, 
and that, too, by brothers of the same family, how «ill 
you qniet the controversy? Will the people of the old 
States quit claim to the people of the new; and that in 
sight of the graves of their fathers, who won tliis region 
as a heritage for all their descendants } Why should the), 
recreant to their illustrious ancestry, disinherit Uicmsilies 
and their children? Be assured, sir, they will not, while 
mauls man, and earth is his abiding place. Let, then, every 
effort be made to put this question at lest, in peace and 
by fair and honest legislation. It may otherwise remain 
for adjustment, by a process, and in a tribunal over whose 
record the historian shall shuelder as he looks at the 
legend. 

Should it come, and without something like the propos- 
ed measure, it may come to the " trial by battle;" should 
it come to that trial, who will live to say the world ever 
witnessed such a strife of arms? The visions of fiction 
have sometimes arrayed against each other the most en- 
deared relations. Here those visions shall be embodied 
and embattled. Not only these long United States shall 
sunder, and State against State fly to arms, but brother 
and brother, father and son, meet in exterminating hostili- 
ty. Eye to eye, or hand to hand, with no exchange of 
greeting but the rifle — no salutation but the sword. I" 
such a war, shall not the last red man, who fell by bull' 1 
or bayonet, lift his head from the gory sod, and gaie »"" 
die with grim delight, while looking on those whom he re- 
gards as the spoilers of his race, mingling their blood in 
impious butchery, on the very grounds of his fathers, and 
in a most unholy struggle for his and their plunder? In 
the noise of war and Slaughter, imagination shall bear the 
long buried warriors, the. Metacams, the Miantinoraos of 
other fields again mingling their war whoop with the c? 
of the white man's battle. Men shall see, or seem tosec, 
grim sprits, the chiefs and warriors qf other days, >P" 
proaclung from their blessed hunting grounds, in the far- 
off West, or, if driven thence, from "some happier isM 
in the watery waste," horsed on their own clouds in red 
brigades, " visiting again the glimpses of our moon, tm 
making the night of war and conflagration more horribly 
liideous." 

Once more, sir, and I have done. If this amendment do 
not prevail, and this resolution is adopted, the provisions 
of it, when finally adjusted and carried into full operation, 
will mightily strengthen the Union. For this purpose the 
cessions of it were originally made. It has been ku"> 
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a national debt, divided and distributed to all its owners 
over the country, does Jbrm a cord of Union not easily 
broken. It may be so; but what is that to the almost in- 
finite number of cords/Iiucs, and filaments, which will, 
by the provisions of this system, be wound around and 
unite us together.' Distribute to the several States the 
annual proceeds of the public lands, and, on its way 
thither, it will make the straight way broad, the rough 
road smooth. Travel and transportation by our present 
vehicles will be cheap and expeditious. When we have 
introduced into our country the inventions already in opera- 
tion in others, movement from place to place may be so 
rapid, and exchange of social and hospitable intercourse 
between different parts of the whole country will become 
so easy and frequent, that men will almost forget that 
their homes are in different States, and become really and 
in fact citizens of the United States of one great republic. 
By roads, by railways, or by canals, by land or by water, 
the produce of any part nay, cheaply and with expedi- 
tion, be placed in the market of any other. 

Distribute to every State a fund for education, and it 
Will be divided and subdivided into streams, until it shall 
reach every town, every village, every plantation, farm, 
and family, throughout the United States. I„et the people 
once taste of these refreshing streams, and they will look 
up to the United States, their beneficent source, and re- 
gard them with delight and veneration. They would turn 
their thoughts to them, as the inhabitants of ancient Kgy pt 
did theirs to .v aids the fountains of the Nile; and, though 
not with adoration, yet surely as to the dispensers of the 
blessings of Heaven. 

When this system shall have gone into full operation 
over all the land, and but one generation has been cul- 
tivated and grown up under its fertilizing nature, no de- 
magogue will ever rise up in our country hardy and des- 
perate enough to divert or obstruct the current of its 
progress. Should a man, in aftei time, oiHhis floor, move 
to appropriate a single dollar of this fund to any other 
purpose, he would be hissed through the country by one 
united ciy of abhorrence from every man, woman, and 
child in the nation. 

If, therefore, the United States would make the inha- 
bitants of every distinct district of our territory one peo- 
ple, a nation, united, great, wealthy, and prosperous, let 
them provide, and put into successful operation in every 
State, appropriate funds for internal improvement. If 
our country would render her union and existence per- 
petual; if she would place deep and broad the foundations 
of her prosperity; if she would distinguish herself emi- 
nently above all other nations of this or any other time; 
then let her draw high example from .Divine benignity, 
call little children around her, take them in her arms, and 
hi. « tliem with the lessons of pure, early, and efficient 
instruction. 



TmnsiiAT, Jam-ahi 14, 1830. 

The House resumed the consideration of the resolution 
move<l by Mr. HUNT on the 17tli December ultimo, pro- 
posing a distribution of the nett proceeds of sales of public 
lauds among the several States. 

'flu: question recurred - on the motion made by Mr. 
Maiitis, on the same day, to amend the said resolution. 

Mr. PETTIS, of Missouri, concluded his remarks on 
the subject, which he commenced yesterday. 

They were to the following effect: 

Mr. P. began by saying, that, were he to* consult his 
own feelings or his own individual interests on this floor, 
he hliould not trouble the House with one word .more on 
this subject. Hut, [said Mr. P.] when I see a measure 
pressed with all the powers of argument and of eloquence, 
the consequences ot which will, in my opinion, be highly 
injurious to the State which I have the honor to represent 
— a measure which addresses itself to the cupidity of the 



people of the old States — to the worst as well as the best 
passions of the human heart — a scheme, whose tendency is 
to mislead and corrupt the public mind, to cripple the 
West, and to fix a system of intolerable oppression upon 
the new States— I should be recreant to the interests of 
those whom I serve, faithless to the new States and to my 
own principles, if 1 did not raise my voice against it. 
These considerations constrain me to throw myself upon 
the' indulgence of the House, and to solicit their patient 
attention to the views which 1 shall present in relation to 
this interesting subject. Sir, when this resolution was first 
offered, 1 was not disposed to engage in a discussion of its 
merits. Considering it as looking to an inquiry alone, I 
preferred to forbear making any opposition until some- 
thing- more specific and of a more serious character should 
be presented to the House. The friends of this scheme 
have, however, thought proper to enter into a general ar- 
gument upon its merits, and have left us no alternative but 
that of abandoning the contest, or of at once meeting them 
in debate. They have done more, sir. With the inten- 
tion, as it would seem, of forestalling public opinion, of 
gaining the "vantage ground," and of inducing a belief 
that their arguments were unanswerable, they have inti- 
mated that those opposed to the resolution were directing 
their attention to the amendment offered by the gentleman 
from South Carolina, [Mr. Mahtin] but decline arguing 
the main question involved. Sir, I meet that question: I 
cannot say I meet it boldly, for I know the argumentative 
powers and the eloquence of the various interests which 
this resolution draws to its support. Hut I meet it in the 
full confidence of the correctness of the principles upon 
which I rely; and indulging a hope that, if I tail to con- 
vince this House, an intelligent, just, and patriotic people, 
will render a proper decision of the question, I take leave, 
in the outset, to repel the imputation attempted to be cast 
upon those who oppose the resolution, that they are influ- 
enced by selfish considerations. The people whom I re- 
present desire no unfair advantages. They ask for no- 
thing but their just and equal rights, and these they aro 
determined to maintain. I trust that my conduct on this 
floor will not only prove that I request no more, but that, 
in the discussion of every question here, I shall meet gen- 
tlemen in that spirit of candor and of fairness which should 
characterize the representation of an honest and patriotic 
people. Sir, I will most sincerely pray, with the gentle- 
man from Rhode Island, [Mr. Bettors] that we may catch 
the spirit of magnanimity, of concession, of forbearance, 
and of disinterestedness, which animated and influenced the 
fathers of the Revolution. I will go with him to the altar 
of patriotism erected by them, and there freely sacrifice 
every feeling, cither selfish or sectional — I will pray that 
the common interests of our common country, of our whole 
country, may alone influence us in all our deliberations. 
Sir, I hail hoped that that gentleman had long since made 
this sacrifice — I had hoped to consider the gentleman as 
one of the connecting links in that bright chain wliich con- 
nected us with our liberal and patriotic ancestors. 

Sir, from what has fallen from gentlemen in this debate, 
from what I have ascertained of the views of members on 
the subject under consideration, I have been astonished, 
and a little amused, too, to find gentlemen of all sorts of 
political opinions supporting this resolution. Yes, sir: I 
find those w!h> maintain the power in the General Govern- 
ment of making roads and canals, and of providing for a 
general system of education, supporting it. I find some of 
those who deny this power supporting it; and I see that 
description of politicians who are in favor of a compound 
b:esis of construction. I mean those who arc for splitting 
Hie difference between tile demands for power on the 
one side, ami the denials on the other, also rallying in its 
support. I find another description of politicians sup- 
porting it; those who express doubts as to the constitu- 
tional power of Congress to make donations of the public 
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lands for any purpose, but who think it perfectly clear 
that we have the power to distribute the nett proceeds of 
the public lands among the several States for the purpo- 
ses of internal improvement and of education. Not the 
least amusing of all are the opinions of those who think 
that we have no power to distribute the surplus revenue 
(if there should ever be any) among the several States, 
for the purposes mentioned, but who also think we have 
the power to distribute for the same purposes the pro- 
ceeds arising from the sales of the public lands. The gen- 
tleman from Pennsylvania [Mr. Buchasak] takes a dis- 



tinction. He tells us there is a manifest distinction be- .Sir, whenever this Government shall be destroyed— when- 



tween the two cases; but he has not thought fit to point it 
out. Sir, what that distinction is, 1 cannot conjecture ; but 
if there be a distinction at all, it is against the gentleman, 
as I shall presently show. When the money arising from 
the sales of the public lands is paid into the treasury, how 
will the gentleman distinguish it from the other funds of 
the Government ? Has it ear-mark > Can he show that 
the constitution gives us greater power over one descrip- 
tion of funds than it has over another ? Sir, the frame rs of 
the constitution found it necessary not to restrict the pow- 
er of Congress in getting money into the treasury, but 
they have limited the power as to their getting money out 
of the treasury. They granted the power of appropriat- 
ing money for the purpose of carrying into effect the pow- 
ers of the Government. And 1 think it fair to presume 
that this limitation was intended as a check upon Congress, 
to prevent them from oppressing the people by unneces- 
sary taxation. It was doubtless considered, that, if the 
power of appropriating money should be limited, there 
was no necessity for restricting Congress as to the quantum 
of revenue to be raised. Sir, the doctrine is held, that 
Congress can appropriate money for any purpose, even 
for purposes over which it is acknowledged they have no 
control. The gentleman from Pennsylvania seems to ap- 
ply this doctrine to the case under consideration, but de- 
nies its force in relation to the distribution of the surplui 
revenue. Now, admitting for the sake of argument, that 
Congress has the power to distribute the surplus revenue 
arising from imports or direct taxation if you please, among 
the several States for the purposes of internal improvement 
and education, it by no means follows that they have the 
power to distribute the proceeds of the public lands for 
these purposes. In the acts of cession made to the United 
States by Virginia and North Carolina, are the provisions 
expressed, " that all the lands so ceded to the United 
States shall be considered a common fond for the use and 
benefit of such of the United States as have become, or 
ahall become, members of the confederacy, Virginia and 
North Carolina inclusive, according to their usual respec- 
tive proportions in the genera] charge and expenditure, 
and shall be faithfully and bona fide disposed of for that 
purpose, and for no other purpose whatever.' The same 
is strongly implied in the cessions made by other States. 
At the time of making these cessions, each 8tate had to 
contribute its share in the general charge and expenditure 
of the confederacy. These lands then were ceded for Uie 
common benefit, and for the purpose of raising funds for 
the support of the Government, so as to diminish the 
sum required by each to supply the common treasury. 
The proceeds of these lands are consequently directly 
pledfred as a fund out of which to defra> the expenses of 
the then existing government; and I ask, if, under the old 
confederation, it would have been competent for Congress 
to have distributed these funds for the purposes named in 
the resolution now under consideration' If not, can it be 
pretended that Congress under the present constitution has 
greater powers in relation to these lands than it had du- 
ring the confederation? Can they change the objects of 
the grant* If they cannot, what becomes of the distinc- 
tion spoken of by the gentleman from Pennsylvania? 

I have alluded to the conflicting opinions of the support- 
's 



ers of this resolution, not with a view of pressing an argu- 
ment on constitutional grounds, but with the intention of 
throwing gentlemen back on their original principles, with 
a view of showing a reasonable^round for my apprehen- 
sions that the friends of this measure are more influenced 
by feelings of interest than by their unbiassed judgment. 
Has the time come, sir, when we are to blot out and be- 
gin anew ? Are the principles of all parties to be aban- 
doned in this scramble for the public treasure? Are the 
honest opinions of the people to be brought up by the mi- 
serable pittance arising from the sales of the public lands' 



ever this blessed Union shall be divided, (and the gentle- 
man from Rhode Island says he expects it will be some 
time next summer,) whenever tyranny or anarchy ahall be 
our portion, the faithful historian will trace the cause of 
such a calamity to schemes like this — to schemes which 
tend to corrupt the principles and feelings of the good 
people of this Union by the money of the General Govern- 
ment, lean conceive of no state of things more danger- 
ous than tba.t which will find the people of these States 
looking to the treasury of the General Government atone, 
expecting from that source to be fed, clothed, and educated; 
and ready to surrender all their principles, constitutional 
and moral, for the accomplishment of their objects. The 
time seems already come, when gentlemen, in the lan- 
guage of the member from North Carolina, [Mr. Form] 
are determined to get their share of every dollar in the 
public treasury. 

The opponents of this resolution have asked why this 
measure is pressed upon us, while the whole subject of 
distributing the surplus revenue among the States hu 
been submitted for inquiry to a standing committee of this 
House? We have received no answer. Sir, I rejoice, 
and I hope the gentleman from Rhode Island [Mr. Busuh] 
will rejoice with me, that the President has directed our 
attention to the principles upon which this Government 8 
founded. I am glad that he has reminded us that there were 
limitations on the Government — for I fear that some of o» 
would otherwise have forgotten it. We hear urged that 
these lands were pledged for the payment of the national 
debt, and have asked why this subject is pressed before 
that debt shall have been paid — whether gentlemen intend 
to prevent the payment of this debt? We are told, a 
reply, that they do not expect to make the distribution 
until that debt shall have been paid; but they desire to 
have an inquiry made by a committee. Sir, I think I un- 
derstand gentlemen. I admire their skilful tactics: they 
desire to bring the subject before the public; to examine 
the direct interests of the people; to speak of grand pla» 
of internal improvements and of education; to sound the 
tocsin that the new States are about to take all the public 
lands, when they were purchased by the "common blood 
and treasure of the country;" and in this way to excite _* 
prejudice which will demand that the distribution ahall b* 
immediately made. The supporters of the resolution will 
then have accomplished the double object of prevenhnr 
in part the payment of the public debt, affixing upon we 
new States a system of grinding oppression in relstion™ 
these lands, and that of preventing any liberal mode bemr 
adopted for disposing of these lands. - 

The people of the new States have a just g™"*J? 
complaint, that this Government is more close and nfia, 
in regard to the disposition of these lands, than any otmr 
Government on earth. They justly contend that the uo- 
vernment had lost sight of the chief object, that °'. ' 
tlingthe country, and looks mainly to the money that a 
be made from its own citizens. We ask you to giw ™ 
relief from a system which annually drains the new Ma 
of their circulating medium— a system which will fore 
keep them poor. Although the graduation has been .vj 
the gentleman from Rhode Island [Mr. Boaoss] snatw- 
matized in its very birth, we respectfully press the jusw. 
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of that measure. We ask that the minimum price of the 
lands may be suited to their quality, or that a reduction 
may be made; but we pray you not to adopt the principle 
of this resolution. If this be done, it will be considered 
the interests of the people of the old States not only to 
relax their present system, but to adopt one more onerous. 
They will force their representatives here to act as a set of 
heartless speculators, wringing from the poor cultivator 
of the soil the last cent of his earnings. It is in vain that 
gentlemen say to us, adopt this our system of distribution, 
and we will give you a liberal system of disposing of these 
lands. We know that when their system shall have been 
fixed upon us, we cannot escape. According to the famous 
report of the committee at the last session, "a more rigid 
economy" will be then adopted in regard to these lands. 
Yes, sir, I am one of those that fear that the main objects 
of the prime movers and supporters of this resolution are 
to fix upon us this rigid economy, to prevent the growth 
and settlement of the new States, and to keep their popu- 
lation at home. 

Sir, another skilful movement is to be seen in the acts 
of the supporters of this resolution. They propose to 
distribute this fund for the purposes of education and in- 
ternal improvements. When the distribution shall have 
been made, have we any power to control the disburse- 
ment of the money ? Where is it to be found? May not the 
States appropriate it to any purposes they may choose ? May 
they not apply it to the worst as well as the best objects? 
Nay, sir; may they not apply it to schemes in furtherance of 
the division of the Union, alluded to by the gentleman 
from Rhode Island' Sir, I understand the purposes named 
in the resolution as lures held out to decoy the friends of 
interna] improvement and of education into a support of 
this plan — as drivers to whip this resolution through. I 
trust in God that useful knowledge is now spread over the 
great body of the people, to enable them to understand 
and properly estimate such wily schemes. 

The prejudice of the people of the old States is most 
ungenerously attempted to be excited on this subject, by 
the pretence that the new States insist that the United 
States have no lands within their respective limits. The 
gentleman from New York [Mr. Sfiscih] and the gentle- 
man from Vermont [Mr. Mallabt] have urged this as a 
powerful reason for the adoption of this resolution. Now 
where is the evidence that any State has, by any act, set 
up such a claim? Has any State attempted to sell or use 
these lands? Has any State attempted to tax these lands? 
No, sir. What have they done? Some of their citizens 
have spoken of the operation of the constitution of the 
United States upon such lands of the United States as fell 
within the limits of any new State admitted into the Union. 
They have said that, by the principles of that constitution, 
the United States had no power conferred on them to hold 
lands within the limits of any State, unless it be of the 
description specified in the constitution; and they have 
■aid that power to hold these lands is not within the speci- 
fication. This is the whole offence. No overt act is com- 
plained of; nothing is charged against us but the opinion 
of a few individuals; and yet gentlemen press this as a rea- 
son why this subject should be speedily acted on. Sir, 
when gentlemen attempt to assign reasons for their con- 
duct, and can find no better than this, I think they justly 
excite a suspicion, at least, that they have a bad cause. Is 
this the argument by which they expect to convince those 
citizens that they are in error? Is this the course pursued 
to frighten us out of our constitutional opinions? I hope 
gentlemen have a better opinion of us. The member 



from Vermont [Mr. Mallabt] seemed so desirous of 
bringing this claim, as he calls it, before the nation, to ex- 
cite prejudices, I suppose, that he has tortured and mis- 
construed the remarks which I hadthe honor to make the 
other day, and has represented me as alluding to certain 
"delicate questions" involved, by which he most gratui- 



tously supposes I meant the claim of the new States. Sir, 
no such expression wag-used by me, nor did I make any 
remark which in the brain of any man could have justified 
the construction put upon it by the gentleman. I did 
allude to certain " difficult questions which were constantly 
arising on this floor" in reference to internal improvement; 
and this was expressed in a way distinctly to show my 
meaning. 

Sir, as gentlemen have so vauntingly spoken of this pre- 
tended claim of certain citizens of the new States — as 
they have attempted to excite a prejudice among the 
good people of the Union, relying, no doubt, upon the 
presumption that nobody would voluntarily examine a 
question which he was told would unjustly deprive him 
of all his interest in a great stock, I will take it upon 
myself to state the. argument, and ask gentlemen, if 
they please, to answer it— declaring at the same time that 
we use it only as an argument to convince the people of 
the old States that it is their interest to show more liberal- 
ity towards the people of the new States in relation to these 
lands. I state further, sir, that the people whom I repre- 
sent have too much regard for this Union, too much re- 
spect for the opinions and prejudices, if you please, of the 
people of the old States, to press a claim resulting to them 
from the constitution of the country, unless that charter, 
the charter of their own State, or the injustice and illibe- 
ral'! ty of the old States, should compel them to such a 
course. We do not believe that either constitution re- 
quires it at our hands. 

I insist, sir, that it is an essentia] attribute of sovereignty 
in every independent State, that, whatever is public pro- 
perly within die State, should be controlled by that State. 
We contend that, under the present constitution of the 
United States, each State is entitled to all the rights of sove- 
reignty which are not taken away by the federal consti- 
tution. We urge the doctrine that the General Govern- 
ment can hold no property within any State unless the 
power to do so be either expressly given, or so strongly 
implied as an auxiliary to such express grants of power, that 
the latter could not be fairly and beneficially exercised 
without such implied aids; that, in ascertaining these im- 
plied powers, the whole constitution should be looked to 
— the history of the times at which it was made should be 
regarded, thereby to ascertain the true intent, meaning, 
and objects of the framers of that instrument. 

I do not suppose that the first two propositions will be 
denied; the last, therefore, is the only one involved in this 
discussion. We contend that no power is given by the 
constitution of the United States to hold property of this 
description within the limits of any State; and that when 
any State is admitted into the Union upon an equal footing 
with the other States, (and it could be admitted in no other 
way,) all the lands belonging to the United States within 
the territorial limits of such State ipso facto become the 
property of such State. It is contended by gentlemen on 
the other side, that the second clause of the third section, 
article four, of the constitution of the United States puts 
this question to rest in their favor; and they will not per- 
mit it to be mooted. This claim provides that " the Con- 
gress shall have power to dispose of, and make all necd- 
tuf rules and regulations respecting the territory and other 
property belonging to the United States; and nothing in 
this constitution shall be so construed as to prejudice any 
claims of the United Slates, or of any particular State." 
Now, sir, this provision, I admit, gives the United States 
full power over their territories, but it by no means fol- 
lows that it authorizes tbcm to hold lands within the States. 



And I have the high authority of the gentleman from New 
York [Mr. Sfisckh] to quote against him in this debate, 
that this clause " is clearly adapted to the territorial rights 
of the United States beyond the limits or boundaries of 
any of the States, and to their chattel interests." — Sec 
17 Johruon'* Sep. 225. Sir, to illustrate the gentle- 
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man's own former position, permit me to put a case. Sup- 
pose the United States, since the adoption of the present 
constitution, had, in extinguishing the Indian titles to 
lands within the limits of the State of New York, set up a 
claim under this clause to the lands so purchased, woidd 
not the Stale of New York have said, this is a question 
which " wc will not permit to be mooted.'" The Start of 
New York has all the sovereignty within her limits, which 
was not taken away by the federal constitution; and as 
no man in his senses can pretend that the clause in ques- 
tion takes away any such portion of sovereignly, would 
not this have been the answer of New York ? Sir, the 
United States did, I believe, extinguish the Indian title 
to lands within that State, but no claim to property was 
set up. 

The gentleman from Rhode Island [Mr. Bithrkh] has at- 
tempted to answer the argument here before it had been 
urged. He declines giving us a definition of sovereignty, 
but contents himself by showing that, as the General Go- 
vernment can now hold properly, atul exercise exclusive 
legislation over it, too, within any of the old States, it there- 
fore follows that the United States can hold the properly 
in the public lands within the new States. Now, I would 
readily admit the force of the gentleman's conclusion, if 
the words " public lands," or any thing like them, had 
been inserted in the seventeenth clause of the eighth sec- 
tion of the first article of the constitution, to which lie 
has referred. That clause provides that Congress shall 
have power " to exercise exclusive legislation in all c:iscs 
whatsoever," over all places purchased by the consent of 
the Legislature of the State in which the same shall be, 
for the erection of forts, magazines, arsenals, dockyards, 
and other needful buildings. As the public lamb are not 
included within any of the descriptions of property mention- 
ed in this clause of the constitution, I put it to the gentle- 
man to say whether there is any force in his argument. I 
had supposed that the enumeration of powers in the con- 
stitution excluded all those not enumerated, even those 
of a like kind; but the gentleman's argument seems to 
take the converse of the proposition as true — that all pow- 
ers of a like kind, not enumerated, are given. He seems 
to urge further, that all human institutions of power are, 
in their very nature, limited; that, therefore, when the 
power of the State ends, that of the United States may well 
begin; and thus he attempts to show that the United States 
may properly hold these lands. To this 1 reply, that the 
power of the United States begins and ends precisely 
where the constitution has placed it. 

It is contended, however, that, as the United States 
held a great portion of the Western territory at the time 
of adopting the federal constitution, the right of the 
United States to these lands is guarantied by that clause 
of the constitution before cited, which provides that "no- 
thing in this constitution shall be so construed as to prcju 
dice any claims of the United States, or of any particular 
State." Now this clause surely does not secure the rights 
of the United States, more than it does those of any parti- 
cular State. It secures all in their just rights, and leaves 
this question wholly untouched. Let the argument be 
worth what it may, it does not apply to Missouri or Lou- 
isiana, that country having been acquired since tin adop- 
tion of the constitution. I am, therefore, not called on 
to answer it. Hut I am willing to meet the whole ques- 
tion, and will, in answer to this argument, show that it 
was the intention of the old Congress, of the framers of 
the federal constitution, and of the several States who 
made cessions of territory to the General Government, 
that all the States, whether old or new, should possess 
equal rights of sovereignty, freedom, and independence. 
This principle pervades the whole of our constitution. It 
is to be found in almost every clause of that instrument, 
and yet it is almost wholly lost sight of in this debate. 
In showing some of the acts of the old Congress bear- 



ing upon this subject, permit mc to take up the history of 
the crown lands, just where the gentleman from Rhode 
Island [Mr. Biuoes] left it. He favored us with a clear 
and concise account of these lands, ami the titles to them, 
until he came to the acts of our own Government, the 
acts of our own States, but not one word further. He act- 
.-d as if he were approaching dangerous ground, "deli- 
cate questions," and principles established in better days, 
which would at once afford a triumphant refutation to the 
whole of his specious argument. I desire to present tliis 
view on another account. It will set the gentleman from 
New York [Mr. SrsNCBn] right on a very important point 
That gentleman ridiculed the idea advanced by the gen- 
tleman from Indiana, [Mr. Tkst] that these lands were 
ceded by several of the States to the United States for 
the purpose of making new States. I will show that this 
was not only the intention of the States making cessions 
but that the old Congress, before these cessions were 
made, gave a solemn pledge that the territory thus ceded 
should be formed into new Stales. 

On the 6th September, 1780, a committee of the Con- 
gress reported, and the report was adopted, "That it ap- 
pears more advisable to press upon those States which call 
remove the embarrassments respecting the Western terri- 
tory, a liberal surrender of a portion of their territorial 
hums, since they cannot be preserved entire without en- 
dangering the stability of the confederacy; to remwd 
them how indispensably necessary it is to establish the 
Federal Union on a fixed and permanent basis, and on 
principles acceptable to all its respective members; how 
essential to public credit and confidence, to the support 
of our army, to the vigor of our councils, and success of 
our measures; to our tranquillity at home, our reputation 
abroad, to our very existence as a free, sovereign, and in- 
dependent people; that they are fully persuaded the wis- 
dom of the respective Legislatures will lead them to a full 
anil impartial consideration of a subject so interesting to 
the United States, and necessary to a happy establishment 
of the Federal Union." 

A resolution was then adopted, urging the States to 
make the cession. Now, sir, can any man read this report 
without the reflection arising, that if the helding of exten- 
sive territories by any of the States endangered the con- 
federacy, and made it unacceptable to all its respective 
members, that the same inequality now existing among 
the States should strongly plead in favor of any measure 
which should give all the States the right of soil to the pub- 
lic lands within their respective limits. If the inequality 
then endangered our tranquillity, "our very existence* 
a free, sovereign, and independent people," will notalifcc 
inequality now be attended with the same imminent dan- 
ger? And does not this report afford powerful arguments 
to show that the new States should, in fact, be placed 
upon an equal foi '.ing with the old States? Hut this is n» 
all, sir. , 

On the 10th October, 1780, and before any State hw 
made a cession of its territory, the Congress, with a *"* 
of offering inducements to the making of these cession* 
adopted the following resolution: . 

" Jiesolird, That the unappropriated lands that ma)' °f 
ceded or relinquished to the United States by any P"* 
cular State, pursuant to the recommendation of '-""S 1 *. 
of the 6th September last, shall be disposed of for **, 
common benefit of the United States, and be settled ano 
formed into distinct republican States, which shall b< *"7L 
numbers of the Federal Union, and have the same r>|P> _ 



of sovereignty, freedom, and independence, as 



States.' 



Uic oilier 

Here is a direct pledge that the lands shall be settle^ 
and yet the main object of the Government seems to 
sell them for the highest price. Here is a sohmn a» 
ance that the territory shall be formed into <l' s }' hCt . rL {Le- 
lican States, having the same rights of sovereign',*' 
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<lom, and independence, as tlie other States; and yet the 
other States have, and always have had, the right of soil 
in every foot of public land within their limits, and the 
new States are deprived of this right. Call you this equal- 
ity in sovereignty, freedom, and independence? Is it ad- 
mitted that the new States can extend their taxing power 
as far as the old States can extend their power of taxation ' 
Is not the power of taxing all the property within the 
State, one of the essential rights of sovereignty in any 
State' The new States are deprived of this power; the 
old States possess it; and yet it is pretended that the new 
States have the same rights of sovereignty, freedom, and 
independence, as the old States. Sir, the argument is 
preposterous; it strikes the mind of every man as falla- 
cy, a mere delusion, to contend that, under circumstances 
like these, there is an equality of sovereignty. 

I will refer to another act of the bid Congress, to show 
their opinion upon a question like this. Yes, sir, I will 
refer to the -principles of that Congress, although we seem 
to be much wiser than they. Would to God we were so, 
in truth and in fact; would to God wc were half so disin- 
terested, half so patriotic, half so pure. Sir, if some of 
us had caught the mantle of those departed worthies, we 
should seldojn be found engaged in sectional conflicts. 
We should show ourselves worthy descendants of worthy 
ancestors. In 1778, the Stales of Rhode Island and of 
New Jersey objected to that article of the confederation, 
which provided " that no State shall he deprived of its 
territory for the benefit of the United States." These 
States offered amendments, going4o vest in the United 
States the title to all the lauds in.every State which be- 
longed to the crown at the commencement of the Revolu- 
tion. They urged then, as the supporters of this resolu- 
tion urge now, that as these lands were acquired by the 
united efforts of all the States, they should belong equally to 
all the States. That as they were acquired by the " blood 
and treasure" of the whole country, they should be dis- 
posed of for the common benefit of the whole country. 
The Congress, however, negatived the proposition. Now 
what arc we to suppose were the principle* of the Con- 
gress' Arc wc not irresistibly led to the conclusion that 
Congress considered it would be improper, unwise, and 
unequal, that the Federal Government should hold the 
right of soil to the public lands within any State; that 
such a course would interfere with the sovereignty of 
the States. This idea is irresistible, when Ve take into 
consideration the fact, that the proposition from Rhode 
Island and New Jersey was so modified as not to interfere 
with the jurisdiction of the respective States over public 
lands within their limits. This then is a full answer to the 
arguments of those who 'msist that, as we have the juris 
diction over these lands, we have all the essential rights of 
sovereignty. The old Congress did not think so; and 
every man must at once see that there is a material differ- 
ence. 

Let me now examine the compacts between the United 
States and the States that made cessions of territory. In 
tlse deed of cession made by Virginia in 1784, of the vast 
extent of country northwest of the- Ohio, it was, among 
other things, provided " that the territory so ceded shall 
be laid out and formed into States, and that the States so 
formed shall be distinct republican States, and admitted 
members of the federal Union, having the same rights of 
sovereignty, freedom and independence as the other States. 
North Carolina incorporated the same provision in her 
deed of cession; and in the Louisiana treaty, by which we 
acquired tbe extensive territory west of the Mississippi, a 
provision substantially the same was inserted. The new 
Suites formed out of these territories have been admitted 
into the Union upon an equal footing in name with the other 
States; and yet it is contended that the General Govern- 
ment can rightfully hold the right of soil in much the 
greatest portion ofjfre lands within their respective limits; 



and this, too, without any warrant of constitutional authority 
against the opinion anil pledge of the old Congress, against 
the compact with the States inakingthe cession, and against 
the provision ofa solemn treaty, the supreme law of the land. 

Sir, it is said that the new States have entered into 
compacts with the General Government not to interfere 
with the primary disposal of the public lands within their 
limits, and not to tax the unsold lands in those States. 
To this I reply that no compact with the General Go- 
vernment, by any State, is binding on cither party, which 
contemplates the granting of powers inconsistent with 
the constitution. If it were otherwise, the constitu- 
tion might be, in effect, changed every day. It is said 
that, as these lands were acquired by the blood and trea- 
sure of our common country, the people of every State 
have an equal share in them, and therefore it is unjust, in 
the new States to set up this claim. Is it not much more 
unjust, much more elangcrous, more corrupting, in the 
people of the old States to claim the exercise of power 
and right over these lands, not granted by the constitu- 
tion' Missouri, however, made no compact about the 
primary disposition of the soil. She made no compact 
about the right to tax the unsold lands within her li- 
mits. Hut it is said that these lands were ceded and 
acquired to be a common fund for the use and benefit 
of the United States, and that this is a full reply to the 
supposed claim set up by the States. Is it no benefit 
to these United Stales, that each State should be equal in 
its sovereignty, freedom, and independence? Is there no 
use or benefit which is not a pecuniary one? I have al- 
ways considered, sir, that there was more use and benefit 
in preserving, in their original purity, the true principles 
of the Government, than in drawing to the Government 
any power by which its moneyed interests were benefited. 

I have now, sir, stated the argument which I promised; 
1 have stated it as it presented itself to my mind, and I 
again request gentlemen to answer it. The member from 
Rhode Island, (Mr. Bcroes) who has attempted to answer 
my argument before it was spoken, says, when opinions 
cannot be sustained by facts, men resort to some meta- 
physical dogmas, by which facts may be removed out of 
their way. He seems to think that this course has been 
pursued in this instance. To this I reply that it is gene- 
rally the case, when men cannot fairly answer an argu- 
ment, they attempt to mystify and destroy it, by pretend- 
ing it is metaphyseal a. id fallacious. The gentleman is 
welcome, heartily welcome, to this sort of triumph, if it af- 
fords him any gratification. 

I cannot dismiss this part of the subject without taking 
some notice of the course invariably pursued by those 
who have of late argued constitutional questions involving 
the powers of the Government. When they, both libe- 
ralists and restrictionists, find themselves in a train of rea- 
soning, equally applicable to the question of the right of 
the Government to hold these lands, as to the question 
about which they are debating, they lake care to put in a 
proviso, saying they do not intend their principles to be 
applied to the public domain. That, they say, depends 
on different principles. But they take care not to state 
those principles. Sir, if there be one evil more to be 
deprecated in this Government titan another; if there be 
any political sin deserving the greatest punishment, it is 
the sinof permitting our supposed pecuniary interests, and 
the supposed pecuniary interests of those we represent, to 
control our opinions in deciding great constitutional ques- 
tions. We have indeed fallen on evil times, when we see 
questions involving the very existence of the Union, en- 
dangering the peace and happiness of the people, decided 
with direct reference to the interests of a particular sec- 
tion of flic country, disregarding, too, the welfare of other • 
sections; trampling under foot their own constitution, to 
accomplish, in most cases, an imaginary benefit. In these 
days, sir, cou titutional questions arc discussed before the 
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people of this nation, by appealing to them to say whether 
it is not best for their particular pecuniary interest that the 
question should be decided either for or against the mea- 
sure. This, sir, is the powerful argument. 1 trust, how- 

. ever, that such arguments will have no force in the present 
case. 

Sir, if it should be considered that these considerations 
are without force, I am ready to meet gentlemen on their 
own principles. They insist that the acquisition of these 
lands, made at the expense of the whole Union, not only 
in treasure but in blood, marks a property equally ex- 
tensive in them. That those lands being the common 
property of all the people, the proceeds thereof should be 
equally divided among the people. They contend, fur- 
thermore, that a great portion of these lands was acquired 
in a successful contest with Great Britain, by all our citi- 
zens, and therefore the proceeds should be equally divid- 
ed. I will not stop to inquire whether the patriots of the 
Revolution were influenced in that contest by the consi- 
deration of the wealth in wild lands they were acquiring. 
I will not ask whether they were not moved by matters 
of higher value;, but I say to gentlemen, your argument 
proves too much. If the crown lands acquired by the seve- 
ral States in our revolutionary struggle, belong equally to 
the people of the whole Union; if the proceeds of the pub- 
lic lands now should be equally divided among the people 
of all the States, ought not the proceeds arising from the 
sales of such of the crown lands as fell within the present 
limits of many of the old States to be equally divided also ? 
Sir, equality is equity. If it be just and right that the old 
States should have a part of the lands in the new States, 
it is equally just and right that the people of the new States 
should have a share of the public lands which fell within 
the limits of the old States. In almost every State in this 
Union, according to their present boundaries^ there were 
public or crown lands at the close of the Revolution. Each 
State disposed of these lands for her own interest. The 
State of New York retained nearly all her western lands 
to which she had title, and has disposed of it for her own 
aggrandizement. Upon the principle now contended for, 
should not the whole of the western part of that State 
have been disposed of for the benefit of all the people of 
the Union? The General Government has aided in extin- 
guishing the Indian title to lands within that State, solely 
for the benefit of the State. Connecticut, too, reserved 
a tract of country, one hundred and twenty miles square, in 
the State of Ohio, and disposed ofit for her own benefit. 
No, sir, she did not reserve this tract, for then she would 
not have had any title to it She relinquished a shadow of 
a claim to the country northwest of the Ohio, and, instead 
of making a reservation of the tract mentioned, she de- 
manded a warranty deed for it from the General Govern- 
ment, after Virginia had magnanimously ceded the whole 
country to the United States. Her title was a good one; 
that of Connecticut with scarcely the shadow ofa founda- 
tion. Ought not Connecticut to render an account of the 
proceeds of this tract before she can with any grace ask for 
an equal division of the other lands? The State of Mas- 
sachusetts, like Connecticut and New York, very liberal 
in making cessions of territory to which she had no title, 
took care to reserve all her public lands within the then 

"district now State of Maine, and disposed of it for her own 
use. Since Maine was admitted into the Union, she and 
Massachusetts liave been in copartnership in the public 
lands within the State of Maine, and have been and now 
are engaged in selling these lands for about five cents per 
acre. Now let it be remerAbered that these lands were 
acquired, not by these two States alone, but by the blood 
and treasure of the whole country. Should not these 
proceeds be equally divided, too? The States of Maine 
and Missouri were admitted into the Union at the same time. 
In each of them were large bodies of land acquired by the 
blood and treasure of the whole country. The lands in 



Missouri have been sold and are now selling at a high price 
for the benefit of the General Government. The lands 
in Maine are sold for her own benefit to her own citizens 
for a few cents per acre, and yet the gentleman from 
Rhode Island [Mr. Buboes] complains that we desire to 
pass the graduation bill, which will reduce the price of 
refuse lands in Missouri to twenty-five cents per acre. Be 
presses this resolution also, which is to give the State of 
Maine seven times as much of the proceeds of the public 
lands within the State of Missouri, as the latter State would 
have. This is not all, sir. The State of Maine invites 
population, by selling lands for a few cents per acre, while 
the population of Missouri must give at least one dollar 
and twenty-five cents per acre, and very frequently s great 
deal more, or not acquire lands. Do not these things 
prove too much for gentlemen? The old States kept their 
crown lands within their limits, because the old Congres 
thought that the Federal Government should not hold 
lands within any State. These States have sold theirs ts 
they chose, arid now are anxious to have another equal 
share. Sir, Pennsylvania kept her crown lands, and sold 
them as she pleased. Will that generous State now join 
in this cry for a division? The State of Kentucky had all 
the lands within her limits, save what was covered by Vir- 
ginia military warrants. She has caused it to be settled 
and sold; and will the people of that State now ungene- 
rously unite with the supporters of this resolution? The 
State of Tennessee had two hundred thousand acres of 
land, besides six hundred and forty acres in every six miles 
square, granted her at one time; and afterwards the whole 
of the public lands were given to her, except those lying 
in the extreme western and southwestern part of the 
State. Will that State join in the persecution against the 
new States? Will one of her delegation vote for this reso- 
lution? 1 hope not, sir. If she should file in, I hope she 
will account for what she has already received. 

If I do not mistake, sir, the Government has, withintbe 
last ten years, extinguished the Indian title to lands in Ten- 
nessee, for the benefit of that State, and she has been sell- 
ing them for a few cents per acre. 

North Carolina ceded a great extent of territory, mat- 
ing, however, many provisoes in her own favor; and the 
territory so ceded has been chiefly appropriated to the 
citizens of that State who settled in Tennessee, and who 
had military land claims in the tatter State. The Genoa! 
Government has received but little, if any, pecuniary in- 
terest from the cession. Will the people of North Caro- 
lina, under these circumstances, support this resolution 
Can they support it without abandoning- their constituooa- 
al principle, and without giving up their character for °* 
interestcdness and liberality? I think not, sir. The State 
of Georgia ceded her territory, it is true; but it was for' 
fair consideration paid. The lands recently acquired by 
the United States for the State of Georgia are about tote 
equally divided among her citizens without charge. wjjj 
she support this resolution? I know she cannot The 
State of Virginia, if her good old principles permitted her, 
might, without reproach, insist on a share of the pub* 
lands. This State, as has been justly said, always fore 1 "™: 
in acts of magnanimity, generosity, and patriotism, *■ 
not for any consideration, much less for the paltry one « 
a few thousand dollars, abandon her principles, and unite 
in a system which is to corrupt the best principles and •* 
timents of the people. 

Sir, is it just or equitable that this division • nou } d ,£ 
made according to representation in this House ? ■•"**! 
that we should look to the present generation alone, anfl 
not to posterity at all? The State of Missouri ia nesty 
equal in territorial extent to the whole of New England- 
She is capable of sustaining a population equally F** 
You sell all the public lands in the new States in slew 
years ijMissouri gets one-fortieth part as much as New Eng- 
land; education and internal improvements are well P 1 *" 
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vided for in New England, but better aided in Missouri; 
and the fund is gone. How is Missouri in aftertimes to be 
placed on an equal footing with the New England States' 
The inequality is much more glaring, when we again look 
to the State of New York. This State reserved all the 
crown lands within her limits; she retained that great, fer- 
tile, and extensive country towards her western frontier. 
She has sold it and settled it, and thereby gained an im- 
mense population. This population, having grown up on 
a part of the public domain, and which they used for their 
own benefit, now comes in for an equal share of the resi- 
due. Sir, this State should be amongst the last in this 
Union to press this measure. It is unjust, unequal, and 
inequitable. The same remarks will well apply to Con- 
necticut, to Massachusetts, and to Maine. 

There is another objection to the proposed division. Gen- 
tlemen urge that, as the public lands are a common fund, 
to be disposed of for the common benefit of the United 
States, it is just and proper that the proceeds should be 
equally distributed. I will not stop to raise the objection, 
that, by the very terms of the resolution of Congress of 
the 10th October, 1780, and the terms used in the acts of 
cession of the several States, the conclusion is irresistible, 
that this fund should be used and disbursed by the General 
Government itself, for the common benefit, and thence de- 
duces another conclusion, that the individual States should 
not control it for their common benefit; nor shall I insist 
that this division will put it in the power of each State to 
use this fund, not for the common benefit. 

But I take leave to advert to the terms of cession used 
by Virginia and North Carolina, for the purpose of raising 
a different objection. And here, sir, permit me to thank 
the gentleman from Georgia [Mr. Wilds] for turning my 
attention to that which might otherwise have escaped me. 
In the deed of cession made by Virginia, it is provided 
that the lands thus ceded " shall be considered a common 
fund for the use and benefit of such of the United States 
as have become, or shall become, members of the confe- 
deration or federal alliance of said States, Virginia inclu- 
sive, according to their usual respective proportions in the 
general charge and expenditure, and shall be faithfully and 
bona fide disposed of for that purpose, and for no other 
use or purpose whatever." North Carolina made the same 
provision. I have already shown that this clause provided 
that this fund was especially set apart to defray the cur- 
rent expenses of the General Government; that, until this 
fund should be exhausted in paying those expenses, no other 
burdens of taxation should be put upon the States, and 
thence came to the conclusion that Congress had no pow- 
er to divert this fund from its original object. I now con- 
tend, sir, that the proposed distribution is wholly incon- 
sistent with the recited compact. At the time this com- 
pact was made, each State furnished its sliare of the ge- 
neral expenditure, according to -white population, and 
three-fifths of all others, excluding Indians not taxed. 
Then the proportion of each State could be casilv ascer- 
tained. Now, that the General Government is supported 
by indirect taxation, by duties and imports, how arc we to 
ascertain " the usual respective proportions" of each State 
" in the general tharge and expenditure"' It cannot be 
done, sir. And until this be done, no distribution can be 
roade, according to the principles of this compact. Shall we 
guess at the usual proportions? Will it be pretended, at 
this day, that every State, south and west of Maryland, 
including the latter, does not "pay a greater proportion of 
the revenue, according to the basis of population, than 
any State north of Maryland? 

Let me illustrate my position by a supposed case. Sup- 
pose not one cent of the revenue, paid into the common 
treasury, should be expended, and a division of that reve- 
nue should be made among all the States, according to the 
principles laid down in this resolution, according to repre- 
sentation on this floor. Will any gentleman contend that 
Vol. VI.— 67 



the States south and west of the line mentioned would 
receive in this distribution as much as they paid? I pre- 
sume not, sir. How, then, can the proposed distribution 
be made according to the compact? This is a difficulty 
which gentlemen cannot surmount. * 

Sir, let me examine another principle advanced in this 
debate in support of the resolution. Divest the argument 
of gentlemen of all its tissue — all its decorations — all its 
sophistry, and it amounts to this: the distribution must be 
made, because we have the fund in our power; because we 
want it applied for the purposes of education and internal 
improvement — because it is a common fund, and because 
the funds of the Government should, in equity and justice, 
be disbursed equally among all the citizens of the Union. 
Now, sir, I admit that the last reason assigned looks very 
pretty in theory; but if I show that the principle is wholly 
impracticable— that the practice of the Government has 
not been on this principle; if I prove that, upon this prin- 
ciple, the new States have not had their share of the funds of 
the General Government, I take from gentlemen the basis 
of their eloquent arguments, and the fair, the alluring, 
and beautiful fabric erected by them tumbles into the dust. 

With the permission of the gentleman from Rhode 
Island, [Mr. Buboes] I beg leave to appropriate a part of 
his argument to illustrate my views on this subject. That 
gentleman, in resisting with me the amendment to this re- 
solution, offered by the gentleman from South Carolina, 
[Mr. Mabtjs] which provides that the new States shall, 
in this distribution, be compelled to account for all the lands 
given them by the General Government for any purpose 
whatever, very properly urged that, if the new States 
were to lie called on to account for these lands so given, 
they, with the same propriety, might call the States on the 
Atlantic board to account for all moneys of the Go- 
vernment disbursed within their limits, either for naval 
purposes, military purposes, objects of internal improve- 
ment, breakwaters, or any purpose whatever, then to 
strike the balance and pay over. Now, sir, if the general 
principle be true, that the funds of the Government are 
to be divided equally among all the States, and the pro- 
ceeds of the public lands are to be so divided, I demand, 
upon the same principle, that the new States — the States 
of the West and Southwest — shall be remunerated for 
their proportion of those enormous disbursements made on 
the seaboard. If the principle is to be carried out — if 
equality and justice are to prevail, I am very sure that, 
upon this general division, the new States will not complain 
on the score of interest, however much they might ob- 
ject on principle. It cannot be denied that the same States 
have not had their share of the disbursements of the Go- 
vernment. They know, however, that the principle is im- 
practicable. They know that the united interests, the na- 
tional interests of all the States will not, in all cases, per- 
mit it; therefore, they do not complain. But they ask of 
the old States to imitate their spirit of liberality, and not 
to ask for the application of the principle in relation to the 
public lands. 

Sir, the gentleman from Rhode Island [Mr. Buaoxs] has 
said that his State has a rightto be heard in this debate. I 
do not deny this right. He has said, that, according to the 
receipts at the custom-house at New Orleans, each of the 
nine Western States pays only about sixty thousand dol- 
lars per annum of the public revenue, and that Rhode 
Island pays five times as much. Does the gentleman sup- 
pose that all the revenue paid by the Western States is 
paid at New Orleans? I appeal to the gentlemen around 
me, from the West, to say whether the duties on the one- 
hundredth part of the merchandise consumed in the West, 
and on which they pay the duty, is paid at New Orleans. 
What becomes of the imports which, come coastwise to 
that city ? Where is the great amount of goods carried 
from the Eastern cities over land to the West? But, sir, 
I thank the gentleman from Rhode Island for another ar- 
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gument which he urged against the amendment. He in- 
sisted that the new States should not be called to an ac- 
count for the donations of land made them, because the 
people of those States had, by their industry and enter- 
prise, gjyen all the value to the public lands which they 
ever possessed. He urged that they had caused lands 
which were not worth more than three cents per acre to 
be worth a dollar per acre. He told us, also, that the pub- 
lic lands had cost the Government about thirty millions of 
dollars, and that the Governmenthad realized out of these 
lands about forty millions of dollars. Sir, the gentleman, 
in his last estimate, has a little exceeded the true amount, 
but it is true that the Government has received more in 
money than it has paid ' for these lands. It is true that, by 
the industry and enterprise of the 'West, lands which were 
not worth three cents per acre, are now worth one dollar 
per acre. Kay, sir, lands th%t were once not worth three 
cents per acre, have been sold by the Government for 
from five to ten dollars per acre ; and all this was effected 
by the industry and .perseverance of Western citizens. 
Yes, sir; the West has not only repaid you for their lands 
more than the lands cost you, but they have paid their full 
share of the expenses of the Government, their full share 
of the national debt, and they have contributed their full 
share, " not only in treasure, but in blood," to sustain your 
national character — to add to your national grandeur. 
Their " darling daughters," as the gentleman from Bhode 
Island pleased to call them, have never been unmindful of 
the interests of this Union. In the hour of peril and of 
trial, they have shown their fidelity to this Union, And, 
if the Union is to be divided some time next summer, I as- 
sure the gentleman from Rhode Island that posterity will 
not point the finger of scorn to these l* darling daughters, " 
and say, you have blasted the reputation of your virtuous 
mothers. Sir, I speak for the people whom I represent, 
when I say there is not a people under the sun who arc 
more devoted to their Government, to the Union, than the 
people of Missouri. 

But to return to the resolution. I have said that, if this 
plan be carried into effect, the people of the new States 
may bid adieu to the prospect of ever having the title of 
the United States extinguished. We shall then have the 
rigid system of public speculators fixed upon us; we shall 
then have sales of alternate sections made, so that the sale 
and improvement of one may enhance the value of the 
other. Sir, while gentlemen have been indulging in their 
fine feelings of philanthropy — while they are pressing this 
resolution forward, with a view of disseminating useful 
knowledge among the people, I am surprised that a little 
consideration should not have been bestowed on the thou- 
sands of poor non-freeholders in the several States, and in 
the old States too. Would not they gladly settle and im- 
prove your wild lands? You cannot, forsooth, enable them 
to acquire a home by reducing the price of the public 
lands, and thus elevate them to the rank of the most use- 
ful and happy citizens) but you propose to educate them 
in poverty and starvation, and thus you sharpen their sen- 
sibilities, and make them less able to sustain themselves 
under their own insignificance and degradation. When 
we reflect on these things, sir, is it unreasonable to suspect 
that gentlemen are desirous of emptying the public treasu- 
ry, so that they may fill it in a way more to their liking' 
May we not well suppose, with the gentleman from Alaba- 
ma, [Mr. Lewis] that the friends of this resolution know 
there is in this Union a tax-paying people, and then a tax- 
consuming people? May we not tremble for the principles 
of our Government when we see appeals to that descrip- 
tion of population to support this measure, who will sup- 
port it because one dollar is paid into one pocket without 
considering that two arc taken out of the other? But the 
other day the proposition of the gentleman from Massa- 
chusetts, [Mr. Bicnibdsox] to undertake a system of edu- 
cation by this Government, was rejected upon the ground 



as we all supposed, that the Government had no power 
over the subject. So soon, however, as a division of mo- 
ney among the States is proposed to effect the same ob- 
ject, gentlemen turn immediately round in its support. 
They are willing to do indirectly what they dare not do 
directly. 

Sir, if there be gentlemen here who desire to ease the 
treasury of its masses of wealth, I beg leave to recom- 
mend that they pay the just claims upon this Government. 
If they are at any loss to know what is to be done with 
their money, I point them to the war-worn soldier of the 
Revolution, and say, pay that debt of justice and of grati- 
tude. Sir, when I see a poor old soldier of the Revolution 
pennyless, houseless, comfortless; when 1 listen to his 
tales of heroic valor, and witness the ardor of bis patriot- 
ism, and, at the same time, reflect on the wild, splendid, 
and expensive schemes of this Government, I have turned 
away with a bleeding heart, and blushed for the honor of 
my country. 

Another reflection has occurred to me. I look upon 
the system proposed to be established by this resolution, 
as an anti-emigration system — a system which is intended 
to check the growth of the West. Has it come to this, 
sir? We have had American systems — anti-slavery sys- 
tems — and systems, the Lord knows what; and now we are 
to have an anti-emigration system to cripple the West, sad 
to prevent the poor of the East from going to the We*, 
and cultivating the fertile lands of the West. Money a 
to be divided among them at home — they are to be cdu.es- 
ted at home, and, I suppose, starve at home. Do yon feir 
the increased and increasing power of the West? I hope 
not. That power is your power; it is the power of the 
whole country, and should not be feared by any part. 

Sir, I have done. I have spoken what I beheved to be 
the sentiments of the people whom I serve. I believe 
they cannot be bought up in the support of this resolutim 
by any sum, much less the paltry and pitiful sum wbci 
would fall to their share under this distribution. I «! 
pardon of the committee for thus detaining them. But 
coming, as I do, from a new S_tate — being the sole repre- 
sentative of si new State, whose interests I think are vital? 
interested, I felt myself constrained to enter into tins 
discussion. 

THE JUDICIABY. 

The bill establishing Circuit Courts and abridgisf *« 
jurisdiction of the District Courts in the districts of In- 
diana, Illinois, Missouri, Mississippi, the eastern district « 
Louisiana, and the southern district of Alabama, beuif 
under consideration, 

Mr. BUCHANAN rose, and said: 

Mr. Chairman: It becomes ray duty to present to uu» 
committee the reasons which induced the Committee <* 
the Judiciary to report the bill to the House which i» 
just been read. In rising to discharge Uiis duty, I ••" 
conscious that the subject is in its nature dry and unin- 
teresting; but its importance demands the attention « 
every member of this committee. In vain may we P*" 
the most wise and salutary laws, unless we provide tt 
efficient judiciary to carry their blessings and their bene- 
fits home to the people. Without such a judiciary. ">«? 
reman a dead letter upon our statute book. 

This bill proposes no new theory — no untried ''r^j 
ment. It pursues the cour.se which has been tanctoow 
by long experience. The Committee on the Judiciary <W 
not seek to be wiser than those who have gone before us. 
This bill, therefore, provides nothing new for ,Ij ''t 
States of the Union. It merely extends to the new " e* 
ern States that judicial system which has been found to 
fully adequate to administer justice to all the States e»» 
of the Alleghany. 

Before I proceed to illustrate the necessity of Uu* aw 
sure, it is perhaps proper that I should briefly prcse" 
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the committee some of the prominent points of the judi- 
cial history of the United States. Our present system was 
called into existence by the judicial act of September, 
1789; and it demonstrates the wisdom and sagacity of the 
Congress of that day, that they should, at the very first 
attempt, hare adopted a system, which, with but few alter- 
ations, has stood the test of an experience of forty years. 
Under that act, the United States was divided into thirteen 
districts, for each of which a district judge was appointed, 
who was required to reside therein, ana to hold a court 
to be called a district court. These district courts were 
entirely independent of eacli other. Eleven of these 
thirteen districts, consisting of the eleven States which 
were then members of the Union, were divided into three 
circuits. These were called the eastern, the middle, and 
the southern circuits. The eastern circuit was composed 
of the States of New Hampshire, Massachusetts, Connec- 
ticut, and New York} the middle, of the States of New 
Jersey, Pennsylvania, Delaware, Maryland, and Virginia; 
and the southern, of the States of South Carolina and 
Georgia. The remaining districts of Maine and Kentucky, 
not then members of the Union, were not embraced in 
any circuit; but their district courts were invested with 
the powers of a circuit court. 

Under this act, the Supreme Court of the United States 
consisted of a chief justice and five associate justices. 

In each district of these three circuits, a circuit court 
was directed to be held twice in each year, to be composed 
of any t* - o justices of the Supreme Court, and the judge 
of the district 

In June, 1790, the States of Rhode Island and North 
Carolina, and in March, 1791, that of Vermont, came into 
the Union. The districts of Rhode Island and Vermont 
were attached to the eastern, and that of North Carolina 
to the southern circuit. 

The committee will observe, that the act of 1789 did 
not assign the justices of the Supreme Court to particular 
circuits, but intended that they should alternate in holding 
their circuit courts. It was soon found to be impractica- 
ble for them to perform the circuit duties required by this 
act. Under its operation, the six justices of the Supreme 
Court, besides the performance of their duties in bank, 
were required, in pairs, to hold circuit courts twice in 
each year, throughout the three circuits which embraced 
all the States of the Union. In 1792, they addressed the 
President of the United States upon the subject, who laid 
their communication before Congress. This produced the 
act of March, 1793, which declared that any one of the 
justices of the Supreme Court, with the judge of the dis- 
trict, should compose the circuit court. This act, by di- 
viding their duties, diminished their circuit labors one half, 
and enabled them, without difficulty, to attend all the cir- 
cuit courts. 

Thus the. Judiciary of the United States continued to be 
organized until the passage of the famous act of February 
1801. This act produced great excitement throughout 
the country at the time of its passage, and met with strong 
public disapprobation. It withdrew the justices of the 
Supreme Court from the performance of circuit duties, 
and made them exclusively an appellate tribunal. Under 
ita provisions, the United States were divided into six cir- 
cuits, and three judges were appointed for each of the 
first five of these circuits. For the sixth circuit, which 
consisted of the districts of East and West Tennessee, 
Kentucky, and Ohio, only one circuit judge was appoint- 
ed; who, together with the district judges of Tennessee 
and Kentucky, composed the court for that circuit. The 
district courts throughout this circuit were abolished, and 
their duties were transferred to the circuit court. Such was 
the provision which this act made for the performance of 
these circuit duties, which had been ably and satisfactorily 
discharged by the six justices of the Supreme Court pre- 
vious to its passage. 



The act of 1801 had but a brief existence. It was swept 
from the statute book in little more than one year after it 
became a law, by the repealing act of March, 1803. All the 
judges created under it were thus legislated out of office. 
This has been called a high-handed proceeding, and it is 
one which ought never to be resorted to except in extreme 
cases; but yet, in my opinion, experience has justified the 
measure, and has proved that such an extreme case then 
existed. But more of this hereafter. 

In April, 1803, the judicial system was re-organized, and 
placed upon the foundation on which it now rests. The 
old thirteen States, together with Vermont, were divided 
into six circuits, the first composed of the States of New 
Hampshire, Massachusetts, and Rhode Island; the second, 
of the States of Connecticut, New York, and Vermont; 
the third, of New Jersey and Pennsylvania; the fourth, of 
Maryland and Delaware; the fifth, of Virginia and North 
Carolina; and the sixth, of South Carolina and Georgia. 
These circuits have ever since continued the same, except 
that Maine, since its admission into the Union, has been 
annexed to the first circuit This act was the first which 
assigned to each justice of the Supreme Court a particular 
circuit. From the passage of the judicial act of 1789, until 
that of April, 1802, the justices ofthe Supreme Cqurt alter- 
nated and travelled over all the circuits. Since that time, 
each one of them has been confined to a single circuit 
The act of 1802 proceeded still further, and recognised 
the principle that the justices of the Supreme Court ought 
to reside within their respective circuits. At the date of 
its passage, four of the justices resided within the circuits 
to which it assigned them. Upon the resignation of Mr. 
Justice Moore in 1804, whose residence was in the fifth, 
but who was assigned to the sixth circuit, the present Mr. 
Justice Johnston was appointed his successor. Ever tince 
that time, all the justices of the Supreme Court have re- 
sided within their respective circuits, except the late Judge 
Washington. And of that lamented judge, permit me to 
say, that although he was the citizen of a State out ofthe 
limits of his circuit, yet his judicial character was held in 
as high estimation by the people of Pennsylvania, as will 
be that of any man who shall probably ever become big 
successor. 

Kentucky, which became a State of the Union in 1792, 
and Tennessee in 1796, were not embraced within the 
circuits created by the act of 1802. Each of them con- 
tinued to have a district court, which, in addition to the 
ordinary powers of such a court, was invested with the 
jurisdiction of a circuit court. Ohio became a member 
of the Union in 1802; and, in February, 1807, Congress 
established a seventh circuit, to consist of the States of 
Kentucky, Tennessee, and Ohio. Under this act, a sixth 
associate justice ofthe Supreme Court was appointed, to 
reside within the seventh circuit, and to hold the circuit 
courts. This circuit has always been too extensive, and 
the duties of the judge have ever been too laborious to be 
performed by any one man. 

After the passage ofthe act of 1807, each ofthe eighteen 
States which then composed the Federal Union, were pro- 
vided with a circuit court That act, in this respect, placed 
them all upon a equal footing. 

Since the year 1807, six new States have been added to 
the Union: Louisiana, in 1812; Indiana, in 1816; Missis- 
sippi, in 1817; Illinois, in 1818; Alabama, in 1819; and 
Missouri, in 1821. 

The purpose of this bill is to extend the circuit court 
system to these new States; and, in doing so, to make such 
an arrangement ofthe two new circuits which it proposes 
to establish, as will enable the courts to transact the busi- 
ness of the States of Ohio, Kentucky, and Tennessee. 

Before I proceed to discuss the merits of this bill, it is 
necessary, to a correct understanding ofthe subject, that 
I should present to the committee the great outlines of 
the jurisdiction ofthe circuit courts of the United States. 
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I need scarcely repeat, that they are composed of one of 
the justices of the Supreme Court and the judge of the dis- 
trict in which they are held. They do not possess origi- 
nal jurisdiction in any case, unless the sum in controversy 
exceeds five hundred dollars. Above that aroqunt they 
have unlimited original cognizance, concurrent with the 
courts of the several States, of all suits of a civil nature, 
at common law or in equity, in which the United States 
are plaintiffs, or in which an alien is one party, and the citi- 
zen of a State the other; or in which the controversy is 
between a citizen of the State where the suit is brought, 
and a citizen of another State. If an alien be sued in a 
State court by any State or the citizen of a State, or if 
the citizen of another State be sued in a State court by a 
citizen of the State in which the suit is brought, the de- 
fendant in either case may remove the cause into the cir- 
cuit court of the United States. The jurisdiction of the 
circuit court also extends to controversies between citi- 
zens of the same State, claiming lands under grants of dif- 
ferent States; and causes of this nature may be removed 
by either party from the courts of the States into the cir- 
cuit court. Besides this extended original jurisdiction, 
the circuit courts are courts of appeal, in which the judg- 
ments and decrees of the district courts may be reviewed, 
in all civil cases in which the sum in controversy exceeds 
fifty dollars. When we consider that the district courts 
" have exclusive original cognizance of all civil causes of 
admiralty and maritime jurisdiction," this single branch ot 
their power must be the fruitful source of many appeals 
to the circuit courts. 

The judgments or decrees of the circuit courts are final 
and conclusive in all cases in which the amount in contro- 
versy does not exceed two thousand dollars, unless when 
the two judges who compose them are divided in opinion 
upon some point which may liave arisen during the trial. 

The circuit courts also possess exclusive original juris- 
diction of all crimes of an aggravated nature committed 
against the United States; and they have concurrent juris- 
diction with the district courts of ail other offences. Their 
judgments in all criminal cases are conclusive, unless the 
judges are divided in opinion. If there has been such a 
division between them, either in a civil or criminal case, 
the point of disagreement may be certified to the next Su- 
preme Court for a final decision. 

Having thus given a hasty sketch of the history of the 
Judiciary of the United States, and of the jurisdiction of 
the circuit courts which this bill proposes to extend to the 
six new States of the Union, I shall now proceed to pre- 
sent the views of the Committee on the Judiciary in rela- 
tion- to this important subject. In doing this, 1 feel that, 
before I can expeel the passage of the bill, I must satisfy 
the committee, first, that such a change or modification of 
the present judiciary system ought to be adopted, as will 
place the Western States on an equal footing with the 
other States of the Union; and, second, that the present 
bill contains the best provisions, which, under alt the cir- 
cumstances, can be devised for accomplishing this pur- 
pose. 

And first, in regard to the States of Ohio, Kentucky, 
and Tennessee. It may be said that the existing law lias 
already established circuit courts in these three States, 
and why then should they complain' In answer to this 
question, I ask gentlemen to look at a map of the United 
States, and examine tne extent of this circuit. The dis- 
tance which the judge is compelled to travel, by land, for 
the purpose of attending the different circuit courts, is, 
of itself, almost sufficient, in a few years, to destroy any 
common constitution. From Columbus, in Ohio, he pro- 
ceeds to Frankfort, in Kentucky; from Frankfort to Nash- 
ville; and from Nashville, across the Cumberland moun- 
tain, to Knoxville. When we reflect that, in addition to 
his attendance of the courts in each of these States, twice 
in the year, he is obliged annually to attend the Supreme 



Court in Washington, we must all admit that hislaborsare 
very severe. 

This circuit is not only too extensive, but there is i 
great press of judicial business in each of the States of 
which it is composed. In addition to the ordinary source* 
of litigation for the circuit courts throughout the Union, 
particular causes have existed for its extraordinary accu- 
mulation in each of these States. It will be recollected 
that, under the constitution and laws of the United States, 
the circuit courts may try land causes between citizens of 
the same State, provided they claim under grants from 
different States. In Tennessee, grants under that Slate 
and the State of North Carolina, for the same land, often 
come into conflict in the circuit court. The interfering 
grants of Virginia and Kentucky are a fruitful source of 
business for the circuit court of Kentucky. These causes, 
from their very nature, are difficult and important, and 
must occupy much time and attention. Within the Vir- 
ginia military district of Ohio, there are also many disput- 
ed land titles. 

Another cause has contributed much to swell the busi- 
ness of the circuit court of Kentucky. The want of con- 
fidence of the citizens of other States in the judicial tri- 
bunals of that State, has greatly added to the number of 
suits in the circuit court. Many plaintiffs, whocoulil, with 
greater expedition, have recovered their demands in the 
courts of the State, were compelled, by the impolitic acts 
of the State Legislature, to resort t6 the courts of the 
United States. Whilst these laws were enforced by the 
State courts, they were disregarded by those of the Union. 
In making these remarks, I am confident no representa- 
tive from that patriotic State will mistake my meaning. I 
rejoice that the difficulties are now at an end, and that the 
people of Kentucky have discovered" the ruinous poliey of 
interposing the arm of the law to shield a debtor from 
the just demands of his creditor. That gallant and chi- 
valrous people, who possess a finer soil and a finer climate 
than any other State of the Union, will now, I trust, im- 
prove and enjoy the bounties which nature has bestowed 
upon them with a lavish land. As their experience has 
been severe, 1 trust their reformation will be complete. 
Still, however, many of the causes which originated iapa* 
years, are yet depending in the circuit court of that State- 
In 1826, when a similar bill was before this House, « 
had the most authentic information that there were nine 
hundredandfifty causes then pending in the circuit court of 
Kentucky, one hundred and sixty in the circuit court for 
the western district, and about the same number in that 
for the eastern district of Tennessee, and upwards of t*» 
hundred in Ohio. Upon that occasion, a memorial «» 
presented from the bar of Nashville, signed by G. W. 
Campbell as chairman, and Felix Grundy, at present a Se- 
nator of the United States, as secretary- These gentle- 
men are both well known to this House, and to the coua- 
try. That memorial declares that "the seventh circuit, 
consisting of Kentucky, Ohio, and Tennessee, is too large 
for the duties of it to'be devolved on one man; and it «• 
absolutely impossible for the judge assigned to this circuit 
to fulfil the letter of the law designating bis duties. Such 
has been the delay of justice in the Stale of Tennessee, 
" that some of the important causes now pending in their 
circuit courts are older than the professional carter of al- 
most every man at the bar." 

The number of causes depending in the seventh circuit, 
I am informed, has been somewhat reduced since 1836; 
but still the evil is great, and demands a remedy. }' ll 
were possible for one man to transact the judicial business 
of that circuit, I should have as much confidence that it 
would be accomplished by the justice of the Supreme Court 
to which it is assigned, as by any other judge in the Union. 
His ability and his perseverance are well known to the na- 
tion. The labor, however, both of body and mind, is too 
great for any individual. 
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Has not the delay of justice in this circuit almost amount- 
ed to its denial' Are the States which compose it placed 
upon the same footing in this respect, with other States of 
the Union? Have they not a right to complain? Many 
evils follow in the train of tardy justice. It deranges the 
whole business of society. It tempts the dishonest and 
the needy to set up unjust and fraudulent defences against 
the payment of just debts, knowing that the day of trial is 
far distant. It thus ruins the honest creditor, by depriv- 
ing him of the funds which he had a right to expect at or 
near the appointed time of payment; and it ultimately 
tends to destroy all confidence between man and man. 

A greater curse can scarcely be inflicted upon the peo- 
ple of any State, than to have* their land titles unsettled. 
What, then, must be the condition of Tennessee, where 
there are many disputed land titles, when we arc inform- 
ed, by undoubted authority, " that some of the important 
causes now pendittg in their circuit courts arc older than 
the professional career of almost every man at the bar." 
Instead of bejng astonished at the complaints of the peo- 
ple of this circuit, I am astonished at their forbearance. 
A judiciary, able and willing to compel men to perform 
their contracts, and to decide their controversies, is one 
of the greatest political blessings which any people can 
enjoy; and it is one which the people of this country 
have a right to expect from their Government. The pre- 
sent bill proposes to accomplish this object, by creating a 
new circuit out of the States of Kentucky and Tennessee. 
This circuit will afford sufficient employment for one jus- 
tice of the Supreme Court. 

Without insisting further upon the propriety, nay, the 
necessity, of organizing the circuit courts of Ohio, Ken- 
tucky, and Tennessee, in such a manner as to enable them 
to transact the business of the people, I shall now proceed 
to consider the situation of the six new States, Louisiana, 
Indiana, Mississippi, Illinois, Alabama, and Missouri. Their 
grievances are or a different character. They do not so 
much complain of the delay of justice, as that Congress 
have so long refused to extend to them the circuit court 
system, as it exists in all the other States. As they suc- 
cessively came into the Union, they were each provided 
with a district court and a district judge, possessing circuit 
court powers. The acts which introduced them into our 
political family declare that they shall "be admitted into 
the Union on an equal footing with the original States, in 
all respects whatever." I do not mean to contend that 
by virtue of these acts we were bound immediately to ex- 
tend to them the circuit court system. Such has not been 
the practice of Congress, in regard to other States in a si- 
milar situation. I contend, however, that these acts do 
impose an obligation upon us to place them " on an equal 
footing with the original States," in regard to the judiciary, 
as soon as their wants require it, and the circumstances of 
the country permit it to be done. That time has, in my 
opinion, arrived. Louisiana lias now been nearly eighteen 
years a member of the. Union, and is one of our most com- 
mercial States; and yet, until this day, she. has been with- 
out a circuit court. It is more than thirteen years since 
Indiana was admitted; and even our youngest sister, Mis- 
souri, will soon have been nine years in the family. Why 
should not these six States be admitted to the same judi- 
cial privileges which all the others now enjoy ? Even if 
there were no better reason, they have a right to demand 
it for the mere sake of uniformity. I admit this is an ar- 
gument dictated by State pride; but is not that a noble 
feeling? Is it not a feeling which will ever characterize 
freemen ? Have they not a right to say to us, if the circuit 
court system be good for you, it will be good for us? You 
have no right to exclusive privileges. If you are sove- 
reign States, so are we. By the terms of our admission, 
we are perfectly your equals. We have long submitted to 
the want of this system, from deference to your judgment; 
but the day has now arrived when we demand it from you 



as our right. But there are several other good reasons why 
the system ought to be extended to these States. And, in the 
first place, the justices of the Supreme Court are selected * 
from the very highest order of the profession. There is 
scarcely a lawyer in the United States who would not be 
proud of an elevation to that bench. A man ambitious of 
honest fame ought not to desire a more exalted theatre for 
the display of ability and usefulness. Besides, the salary 
annexed to this office is sufficient to command the best ta- 
lents of the country. I ask you, sir, is it not a serious 
grievance for those States to be deprived of the services 
of such a man in their courts? I ask you whether it is equal 
justice, that whilst, in eighteen States of this Union, no 
man can be deprived of his life, bis liberty, or his pro- 
perty, by the judgment of a circuit court, without the 
concurrence of two judges, and one of them a justice of 
the Supreme Court, in the remaining six the fate of the 
citizen is determined by the decision of a single district 
judge? Who are, generally speaking, these district 
judges? In asking this question, I mean to treat them with 
no disrespect. They receive but small salaries, and their 
sphere of action is confined to their own particular dis- 
tricts. There is nothing either in the salary or in the sta- 
tion which would induce a distinguished lawyer, unless 
under peculiar circumstances, to accept the appointment. 
And yet the judgment of this individual, in six States of 
the Union, is final and conclusive, in all cases of law, of 
equity, and of admiralty and maritime jurisdiction, where- 
in the amount of the controversy does not exceed two 
thousand dollars. Nay, the grievance is incomparably 
greater. His opinion in all criminal cases, no matter how 
aggravated may be their nature, is final and conclusive. 
A citizen of these States may be deprived of his life, or of 
his character, which ought to be dearer than life, by the 
sentence of a district judge; against which there is no re- 
dress, and from which there can be no appeal. 

There is another point of view in which the inequality 
and injustice of the present system, in the new States, is 
very striking. In order to produce a final decision, both 
the judges of a circuit court must concur. If they be di- 
vided in opinion, the point of difference is certified to the 
Supreme Court, for their decision; and this, whether the 
amount in controversy be great or small. The same rule 
applies to criminal cases. In such a court, no man can be 
deprived of life, of liberty, or of property, by a criminal 
prosecution, without the clear opinion of the two judges 
that his conviction is sanctioned by the laws of the land. 
If the question be doubtful and important, or if it be one 
of the first impression, the judges, even when they do not 
really differ, often agree to divide, pro forma; so that the 
point may be solemnly argued and decided in the Supreme 
Court. Thus, the citizen of every State in which a circuit 
court exists, has a shield of protection cast over him, of 
which he cannot be deprived, without the deliberate 
opinion of two judges; whilst the district judge of the six 
new Western States must alone finally decide every crimi- 
nal question, and ever)' civil controversy in which the 
amount in dispute does not exceed two thousand dollars. 

In the eastern district of Louisiana, the causes of admi- 
ralty and maritime jurisdiction decided by the district 
court must be numerous and important. If a circuit court 
were established for that State, a party who considered 
himself aggrieved might appeal to it from the district court 
in every case in which the amount in controversy exceeded 
fifty dollars. At present there is no appeal, unless the va- 
lue of the controversy exceeds two thousand dollars; and 
then it must be made directly to the Supreme Court, a 
tribunal so far remote from the city of New Orleans, 
as to deter suitors from availing themselves of this pri- 
vilege. 

I shall not further exhaust the patience of the commit- 
tee on this branch of the subject. I flatter myself that I 
have demonstrated the necessity for such an alteration of 
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the existing laws, as will confer upon the people of Ohio, 
Kentucky, and Tennessee, and of the six new Western 
States, the same benefits from the judiciary, as those which 
the people of the other States now enjoy. 

The great question, then, which remains for discussion 
is, does the present bill present the best plan for accom- 
plishing this purpose, which, under all circumstances, can 
be devised? It is incumbent upon me to sustain the af- 
firmative of this proposition. There have been but two 
plans proposed to the Committee on the Judiciary, and but 
two can be proposed, with the least hope of success. The 
one an extension of the present system, which the bill now 
before the committee contemplates, and the other a resort 
to the system which was adopted in the days of the elder 
Adams, of detaching the justices of the Supreme Court 
from the performance of circuit duties, and appointing cir- 
cuit judges to take their places. After much reflection 
upon this subject, I do not think that the two systems can 
be compared, without producing a conviction in favor of 
that which has long been established. The system of de- 
taching the judges of the Supreme Court from the circuits 
has been already tried, and it has already met the decided 
hostility of the people of this country. No act passed 
during the stormy and turbulent administration of the el- 
der Adams, which excited more general indignation among 
the people. The courts which it established were then, 
and have been ever since, branded with the name of the 
" midnight judiciary." I am far from being one of those 
who believe the people to be infallible. They are often 
deceived by the arts of demagogues: but this deception 
endures only for a season. Tney are always honest, and 
possess much sagacity. If, therefore, they get wrong, 
it is almost certain they will speedily return to correct 
opinions. They have long since done justice to other acts 
of that administration, which at the time they condemned; 
but the feeling against the judiciary established under it 
remains the same. Indeed, many now condemn that sys- 
tem, who were formerly its advocates. In 1826, when a 
bill, similar in its provisions to the bill now before the com- 
mittee, was under discussion in this House, a motion was 
made by a gentleman from Virginia [Mr. Mkbckb] to re- 
commit it to the Committee on the Judiciary, with an in- 
struction so to amend it, as to discharge the judges of the 
Supreme Court from attendance on the circuit courts, and 
to provide a uniform system for the administration of jus- 
tice in the inferior courU of the United States. Although 
this motion was sustained with zeal and eloquence and 
ability by the mover, and by several other gentlemen, yet, 
when it came to the vote, it was placed in a lean minority, 
and, I believe, was negatived without a division. It is moral- 
ly certain that such a bill could not no w be carried. It would 
therefore have been vain and idle in the Committee on the 
Judiciary to have reported such a bill. If the Western 
States should be doomed to wait for a redress of their 
grievances, until public opinion shall change upon this 
subject, it will, probably, be a long time before they will 
obtain relief. 

But, sir, there are most powerful reasons for believing 
that public opinion upon this subject is correct. Wliat 
would be the natural consequences of detaching the 
judges of the Supreme Court from circuit duties? It 
would bring them and their families from the circuits in 
which they now reside; and this city would become their 
permanent residence. They would naturally come here; 
because here, and no where else, would they then have 
official business to transact. What would be the proba- 
ble effect of such a change of residence? The tendency 
of every thing within the ten miles square is towards 
the Executive of the Union. He is here the centre of at- 
traction. No matter what political revolutions may take 
place, no matter who may be up or who may be down, 
the proposition is equally true. Human nature is not 
changed under a republican Government. We find that 



citizens of a republic are worshippers of power, as well u 
the subjects of a monarchy. Would you think it wi»e t» 
bring the justices of the Supreme Court from their resi- 
dence in the States, where they breathe the pure air of 
the country, and assemble them here within the very tot- 
tcx of Executive influence? Instead of being indepen- 
dent judges, scattered over the surface of the Union, 
their feelings identified with the States of which they ire 
citizens, is there no danger, that, in the lapse of time, 
you would convert them into minions of the Executive' 
I am far, very far, from supposing that any man, who ei- 
ther is or who will be a justice of the Supreme Court, 
could be actually corrupted; but if you place them in » 
situation where they or their relatives would naturally be- 
come candidates for Executive patronage, you place them, 
in some degree, under the control of Executive influence. 
If there should now exist any just cause for the com- 
plaints against the Supreme Court, that in their decinonj 
they are partial to federal rather than to State authority, 
(and I do not say that there is,) that which at present may 
be but an imaginary fear might soon become a substantial 
reality. I would place them beyond the reach of temp- 
tation. I would suffer them to rem-un, as they are at pre- 
sent, citizens of their respective States, visiting this city 
annually to discharge their high duties, as members of the 
Supreme Court. This single view of the subject, if there 
were no other, ought in my judgment to "be conclusive. 

Let us now suppose, for the sake of the argument, that the 
withdrawal of the justices' of the Supreme Court from that 
circuit duties, and their residence in this city, would produce 
no such effects, aslapprehend, upon the judges themselves; 
what would be the probable effect upon public opinion! R 
has been said, and wisely said, that the first object of ever/ 
judicial tribunal ought to be to do justice; the second, to 
satisfy the people that justice has been done. It is of the 
utmost importance in this country that the judges of the 
Supreme Court should possess the confidence of the pub- 
lic. This they now do in an eminent degree. How have 
they acquired it? By travelling over their circuits, am 
personally showing themselves to the people" of the coun- 
try, in the able and honest discharge of their high duties 
and by their extensive intercourse with the members « 
the profession on the circuits in each State, who after iH 
are the best judges of judicial merit, and whose opinions 
upon this .«ubject have a powerful influence upon the com- 
munity. Elevated above the storms of faction and of 
party which have sometimes lowered over us, like the 
sun, they have pursued their steady course, unawed I by 
threats, unseducedby flattery. They have thus acquired 
that pubKc confidence, which never fails to follow the 
performance of great and good actions, when brought 
home to the personal observation of the people. 

Would they continue to enjoy this extensive pub* 
confidence, should tbey no longer be seen by the people 
of^the States, in the discharge of their high and impc**"* 
duties, but be confined, in the exercise of them, to the 
gloomy and vaulted apartment which they now occupy "> 
this capital? Would they not be considered as a distant 
and dangerous tribunal? Would the people, when ex- 
cited by strong feeling, patiently submit to have the B» 
solemn acts of their State Legislatures swept from the 
statute book, by the decision of judges whom they nertr 
saw, and whom they had been taught to consider with 
jealousy and suspicion? At present, even in those States 
where their decisions have been most violently opposedi 
the highest respect has been felt for the judges by whom 
they were pronounced; because the people have haow 
opportunity of personally knowing that they we?.'** 1 ! 
great and good men. Look at the illustrious individual 
who is now the Chief Justice of the United States. H» 
decisions upon constitutional questions have ever been 
hostile to the opinions of a vast majority of the P*°P'Vi 
his own State; and yet with what respect and veneration 
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has be been viewed by Virginia' It there a Virginian, 
whose heart does not beat with honest pride when the 
just fame of the Chief Justice is the subject of conversa- 
tion ? They consider hint, as he truly is, one of the great- 
eat and best men which this country has ever produced. 
Think ye that such would have been the case, had he been 
confined to the city of Washington, and never known to 
the people, except in pronouncing judgments in this ca- 
pitol, annulling their State laws, and calculated to humble 
their State pride? Whilst I continue to be a member of 
this House, I shall never incur the odium of giving a rote 
for any change in the judiciary system, the effect of which 
would, in my opinion, diminish the respect in which the 
Supreme Court is now held by the people of this country. 
The judges whom you would appoint to perform the 
circuit duties, if able and honest men, would soon take 
the place which the judges of the Supreme Court now 
occupy in the affections of the people; and the reversal 
of their judgments, when they happened to be in accord- 
ance with strong public feeling, would naturally increase 
the mass of discontent against the Supreme Court. 

There are other reasons, equally powerful, against the 
withdrawal of the judges from the circuits. What ef- 
fect would 'such a measure probably produce upon the 
ability of the judges themselves to perform their duties? 
Would it not be very unfortunate? 

No judges upon earth ever had such various and im 
portant duties to perform, as the justices of the Supreme 
Court. In England, whence we have derived our laws, 
they have distinct courts of equity, courts of common 
law, courts of admiralty, and courts in which the civil 
law is administered. In each of these courts, they have 
distinct judges; and perfection in any of these branches 
is certain to be rewarded by the honors of that country. 
The judges of our Supreme Court, both on their circuits 
and in bank, are called upon to adjudicate on all these 
codes. But this is not all. Our Union consists of twen- 
ty-four sovereign States, in all of which there are differ- 
ent laws and peculiar customs. The common and equity 
law have thus been changed and inflected into a hundred 
different shapes, and adapted to the various wants and 
opinions of the different members of our confederacy. 
The judicial act of 1789 declares " that the laws of the 
several States, except where the'eonstitution, treaties, or 
statutes of the United States shall otherwise require or 
provide," shall be regarded as rules of decision in the 
courts of the United States. The justices of the Supreme 
Court ought, therefore, to be acquainted with the ever- 
varying codes of the different States. 

There is still another branch of their jurisdiction, of a 
grand and imposing character, which places them far 
above the celebrated Amphyctionic council. The Con- 
stitution of the United States has made them the arbi- 
ters between conflicting sovereigns. They decide whether 
the sovereign power of the States has been exercised in 
conformity with the constitution and laws of the United 
States; and, if this has not been done, they declare the 
laws of the State Legislatures to be void. Their deci- 
sions thus control the exercise of sovereign power. No 
tribunal ever existed, possessing the same, or even similar 
authority. JSow, sir, suppose you bring these judges to 
Washington, and employ them in bank but six weeks or 
two months in the year, is it not certain that they will 
gradually become less and less fit to decide upon these 
different codes, and that they will at length nearly lose 
all recollection of the peculiar local laws of the different 
States? Every judicial duty which each of them would 
then be required to perform, would be to prepare and 
deliver a few opinions annually in bank. 

The judgment, like every other faculty of the mind, 
requires exercise to preserve its vigor. That judge who 
decides the most causes, is likely to decide them the best. 
He who is in the daily habit of applying general princi- 



ples to the decision of cases, as they arise upon the cir- 
cuits, is at the same time qualifying himself in the best 
manner for the duties of his station on the bench of the 
Supreme Court. 

Is it probable that the long literary leisure of the judges 
in this city, during ten months of the year, would be de- 
voted to searching the two hundred volumes of jarring de- 
cisions of State courts, or in studying the acts of twenty- 
four State Legislatures? The man must have a singular 
taste and a firm resolution, who, in his closet, could travel 
over this barren waste. And even if he should, what 
would b'e the consequence? The truth is, such know- 
ledge cannot be obtained; and after it has been acquired, 
it cannot be preserved, except by constant practice. 
There are subjects which, when the memory has once 
grasped, it retains for ever. It has no such attachment 
for acts of Assembly, acts of Congress, and reports of ad- 
judged cases, fixing their construction. This species of 
knowledge, under the present system, will always be pos- 
sessed by the judges of the Supreme Court; because, in 
the performance of their circuit duties, they are placed 
in a situation in wliich it is daily expounded to them, and 
in which they are daily compelled to decide questions 
arising upon it. Change this system, make them exclu- 
sively judges of an appellate court, and you render it 
highly probable that their knowledge of the general 
principles of the laws of their country will become more 
and more faint, and that they will finally almost lose the 
recollection of the peculiar local systems of the different 
States. " Practice makes perfect," is a maxim applica- 
ble to every pursuit in life. It applies with peculiar force 
to that of a judge. I think I might appeal for the truth 
of this position to the long experience of the distinguish- 
ed gentleman from New York, now by my side, [Mr. 
SrsifciR.] A man, by study, may become a profound 
lawyer in theory, but nothing except practice can make 
him an able jud^e. I call upon every member of the 
profession in this House to say whether he does not feel 
himself to be a better lawyer at the end of a long term, 
than at the beginning. It is the circuit employment, im- 
posed upon the judges of England and the United States, 
which has rendered them what they are. In my opinion, 
both the usefulness and the character of the Supreme 
Court depend much upon its continuance. 

I now approach what I know will be urged as the 
greatest objection to the passage of this bill — that it will 
extend the number of the judges of the Supreme Court 
to nine. If the necessities of the country required that 
their number should be increased to ten, I would feel no 
objection to such a measure. The time has not yet ar- 
rived, however, when, in my opinion, such a necessity 
exists. Gentlemen, in considering this subject, ought to 
take those extended views which belong to statesmen. 
When we reflect upon the vast extent of our country, and 
the various systems of law under which the people of the 
different States are governed, I cannot conceive that nine 
or even ten judges are too great a number to compose 
our appellate tribunal. That number would afford a ju- 
dicial representation upon the bench of each large por- 
tion of the Union. Not, sir, a representation of sectional 
feelings or of the party excitements of the day, but of that 
peculiar species of legal knowledge necessary to adjudi- 
cate wisely upon the laws of the different States. For 
example, I ask what judge now upon the bench possess- 
es, or can possess, a practical knowledge of the laws of 
Louisiana? Their system is so peculiar, that it is almost 
impossible for a man to decide csriectly upon all cases 
arising under it, who has never been practically acquaint- 
ed with the practice of their courts. Increase the num- 
ber of judges to nine, and you will then have them scat- 
tered throughout all the various portions of the Union. 
The streams of legal knowledge peculiar to the different 
States will then flow to the bench of the Supreme Court 
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as to a great reservoir, from whence they will be distribut- 
ed throughout the Union. There will then always be 
sufficient local information upon the bench, if I may use 
the expression, to detect all the ingenious fallacies of the 
bar, and to enable them to decide correctly upon local 
questions. I admit, if the judges were confined to ap- 
pellate duties alone, nine or ten would probably be too 
great a number. Then there might be danger that some 
of them would become mere non-entities, contenting them- 
selves simply with voting aye or no in the majority or mi- 
nority. There would then also be danger that the Ex- 
ecutive might select inefficient men for this high station, 
who were his personal favorites, expecting their incapa- 
city to be shielded from public observation by the splen- 
did talents of some of the other judges upon the bench. 
Under the present system we have no such danger to ap 
prehend. Each judge must now feel his own personal 
responsibility. He is obliged to preside in the courts 
throughout his circuit, and to bring home the law and the 
justice of his country to h'w fellow-citizens in each of the 
districts of which it is composed. Much is expected 
from a judge placed in his exalted station; and he must 
attain to the high standard of public opinion by which he 
is judged, or incur the reproach of holding an office to 
which he is not entitled. No man in any station in this 
country can place himself above public opinion. 

_ Upon the subject of judicial appointments, public opi 
njon has always been correct. No factious demagogue, 
no man, merely because he has sung hosannas to the pow- 
ers that be, can arrive at the bench of the Supreme Court. 
The Executive himself will always be constrained by the 
force of public sentiment, whilst the present system con 
tinues, to select judges for that court from the ablest and 
best -men of the circuit; and such has been the course 
which he has hitherto almost invariably pursued. Were 
he to pursue any other, he would inevitably incur popular 
odium. Under the existing system, there can be no dan- 
ger in increasing the number of the judges to nine. But 
take them from their circuits, destroy their feeling of 
personal responsibility by removing them from the inde- 
pendent courts over which they now preside, and make 
them merely an appellate tribunal, and I admit there 
would be danger, not only of improper appointments, but 
that a portion of them, in the lapse of time, might be- 
come incompetent to discharge the duties of their station. 
But, sir, have we no examples of appellate courts con- 
sisting of a greater number than either nine or ten judges, 
which have been approved by experience ? The Senate of 
the State of New York has always been their court of 
appeals; and, notwithstanding they changed their consti- 
tution a few years ago, so much were the people attached 
to this court, that it remains unchanged. In England, the 
twelve judges, in fact, compose the court of appeals. 
Whenever the House of Lords sits in a judicial character, 
they are summoned to attend, and their opinions are de- 
cisive of almost every question. I do not pretend to 
speak accurately, but I doubt whether the House of Lords 
have decided two cases, in opposition to the opinion Of the 
judges, for the last fifty years. In England, there is also 
the court of exchequer chamber, consisting of the twelve 
judges, and sometimes of the lord chancellor also, into 
which such causes may be adjourned from the three supe- 
rior courts, as the juclges find to be difficult of decision, 
before any judgment is given upon them in the court in 
whicli they originated. The court of exchequer cham- 
ber is also a court of appeals, in the strictest sense of the 
word, in many cases which I shall not take time to enu- 
merate. 

I cannot avoid believing that the prejudice which" exists 
in the minds of some gentlemen, against increasing the 
number of the judges of the Supreme Court to nine, 
arises from the circumstance that the appellate courts of 
the different States generally consist of a fewer number. 



But is there not a striking difference between the cases' 
It does not follow that because four or five may be a suffi- 
cient number in a single State where one uniform sys- 
tem of laws prevails, nine or ten would be too many on 
the bench of the Supreme Court, which administers the 
laws of twenty-four States, and decides questions arising 
under all the codes in use in the civilized world. Indeed, 
if four or five judges be not too many for the court of 
appeals in a State, it is a strong argument that nine or ten 
are not too great a number for the court of appeals of the 
Union. Upon the whole, I ask, would it be wise in this 
committee, disregarding the voice of experience, to de- 
stroy a system which has worked well in practice for forty 
years, and resort to a dangerous and urfu-ied experiment, 
merely from a vague apprehension that nine judges will 
destroy the usefulness and character of that court, which 
has been raised by seven to its present exalted elevation ' 

It will, no doubt, be objected to this bill, as it has been 
upon a former occasion, that the present system cannot be 
permanent, and that, ere long, the judges of the Supreme 
Courts must, from necessity, be withdrawn from their cir- 
cuits. To this objection there is a conclusive answer. 
We know that the system is now sufficient for the wants 
of the country, and let posterity provide for themselves. 
Let us not establish courts which are unnecessary in the 
present day, because we believe that hereafter they may 
be required to do the business of the country. 

But, if it were necessary, I believe it might be demon- 
strated that ten justices of the Supreme Court will be 
sufficient to do all the judicial business of the country, 
which is required of them under the present system, until 
the youngest member of this House shall be sleeping with 
his fathers. Six judges have done all the business of the 
States east of the Alleghany mountains, from the adoption 
of the federal constitution up till this day; and still their 
duties are not laborious. If it should be deemed proper 
by Congress, these fifteen Eastern States might be arrang- 
ed into five circuits instead of six, upon the occurrence of 
the next vacancy in any of them, without the least incon- 
venience either to the judges or to the people; and thus 
it would be rendered unnecessary to increase the bencli 
of the 8upreme Court beyond nine, even after the admis- 
sion of Michigan and Arkansas into the Union. The busi- 
ness of the federal courts, except in a few States, will 
probably increase but little for a long time to come. One 
branch of it must, before many years, be entirely lopped 
away. I allude to the controversies between citizens of 
the same State claiming lands under grants from different 
States. This will greatly diminish their business both in 
Tennessee and Kentucky. Besides, the State tribunals 
will generally be preferred by aliens and hy citizens of 
other States for the mere recovery of debts, on account 
of their superior expedition. 

I should here close my remarks, if it were not necessary 
to direct the attention of the committee for a few minutes 
to the details of the bill. And here permit me to express 
my regret that my friend from Kentucky [Mr. Wicx- 
liffe] has thought proper to propose an amendment to 
add three, instead of two, judges to the Supreme Court. 
Had a majority of the Committee on the Judiciary believ- 
ed ten judges, instead of nine, to be necessary, I should 
have yielded my opinion, as I did upon a former occasion, 
and given the bill my support in the House. This I should 
have done, to prevent division among its friends, believing 
it to be a mere question of time: for ten will become ne- 
cessary in a few years, unless the number of the Eastern 
circuits should be reduced to five. 

[Here Mr. WICKLIFFE asked if it were in order to 
refer to his amendment, as it was not yet before the com- 
mittee.] 

Mr. BUCHANAN said, he would not further refer to it 
at present. The bill proposes to create one new circuit 
out of Mississippi, the eastern district of Louisiana, and 
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the southern district of Alabama. Nature has united these 
three districts. They cannot be separated without vio- 
lence. There is a communication by water, between Nat- 
chez, New Orleans, and Mobile, the places at which the 
circuit courts will be held for the whole distance, which is 
always safe and expeditious. No other arrangement could 
have been made, unless Alabama had been connected with 
Tennessee! and that would have been extremely inconve- 
nient. I have a certificate from the Post Office Depart- 
ment in my possession, stating the distance from Nashville 
to Mobile to be four hundrd ami thirty-nine miles. The 
road is not good, the streams are not bridged, and it passes 
through a new country, and part of the way through an 
Indian nation. In order to attend the circuit court at Mo- 
bile, the judge would be compelled to travel overthis road, 
from a healthy into a sickly climate, twice in each year, a 
total distance of one thousand seven hundred anil fifty-six 
miles; and this, when he could reach Mobile, either from 
Natchez or New Orleans, by water, in two or three days. 
The circuit court cannot "be re.noved from Mobile, and 
placed nearer to Nashville. It is there tliat admiralty and 
maritime causes arise and must be decided in the district 
court, from which an appeal is allowed to the circuit 
court. It is at that commercial point the citizens of Ala- 
bama chiefly come into contact in thtir commercial trans- 
actions with the citizens of other States and with foreign- 
ers; and there the chief civil business of the circuit court 
must arise. llut, above all, it is there, near the verge of the 
Gulf of Mexico, wh#re offences against the United States 
committed upon the high seas must he tried and punished. 
Kentucky and Tennessee, under this bill, compose the 
other new circuit; and however reluctant these States may 
be to go together, I do not perceive how they can be sepa- 
rated, without imposing more labor upon some one of 
the Western judges than he ought to be called upon to 
perform. 

In regard to the other Western circuit, consisting of 
Ohio, Indiana, Illinois, and Missouri, I admit that it will 
embrace a large extent of territory. I am sorry for it, 
but it cannot be avoided. We ought, however, to con- 
sider that, if the judge shall be compelled to travel much, 
a great part of it will be by water. He will have but little 
business to transact in any of the States of which it is 
com posed, except Ohio. It is probable, too, that ere long 
public convenience will suggest the removal of the circuit 
courts of Ohio, Indiana, and Illinois from the seats of go- 
vernment of those States to the Ohio river; ami I am at a 
loss to conceive any good reason why the circuit court of 
Missouri should not be held at St. Louis. 

After all, I regret that necessity has compelled the 
Committee on the Judiciary to report a bill, which, if it 
should pass, will impose so much travel on the judge of 
the seventh circuit. No man would be more disposed to 
relieve that distinguished individual from unnecessary labor 
than myself. I feel confident he will never complain. 
The man who, by the exertion of great ability, incessant 
labor, and untiridg perseverance, brought the Post Office 
Department from cliaos into order, will never shrink from 
the performance of any duty required of him by his 
country. 

Another remark, and I have done. This bill does not 
provide a circuit court for the western district of Lou- 
■s'.ana, and the northern district of Alabama. In this re 
spect, these districts are placed upon the same footing 
with the northern district of New York, the western dis- 
trict of Pennsylvania, and the western district of Virginia. 
I possess no actual information concerning the amount of 
business in the northern district of Alabama; but from its 
position it cannot be great. I have the best information 
that there is but little business in the western district of 
Louisiana. At all events, neither Louisiana nor Alabama 
will complain, when they are placed upon the same foot- 
ing with New York, Pennsylvania, and Virgin'a. 
Vol. VI.— 68 



Fribat, Jahuabt 15, 1830. 
The House was this day chiefly occupied in the consi- 
deration of private bills. 
Adjourned to Monday. 



Mokdat, January 18, 1830. 
DISTUIBUTION OF PUBLIC LANDS. 

The House resumed the consideration of the resolution 
moved by Mr. HUNT on the 17th of December ultimo: 
when 

Mr. HUNT modified his said resolution, so as to read 
as follows: 

Resolved, That a select committee be appointed to in- 
quire into the expediency of appropriating the nett annual 
proceeds of the sales of the public lands among the seve- 
ral States and Territories for the purposes of education 
and internal improvements, in proportion to the represen- 
tation of each in the House of Representatives; and that 
the said committee have leave to report by bill or other- 
wise. 

The question recurred on the motion made by Mr. 
MARTIN, on the 17th December ultimo, to amend the 
said resolution, by inserting after the word "Territories," 
these words, "the amount and value of public lands given 
by Congress to any State, or to public and private institu- 
tions in any State." 

Mr. SPEIGHT said that, when th'i subject was first 
brought to the consideration of the House, he had not in- 
tended to have participated in the debate; but in conse- 
quence of the amendment which hrd been offered by the 
gentleman from South Carolina, and the disposition which 
gentlemen had manifested to meet the resolution at the 
threshold, he felt it his duty to submit a few remarks ex- 
planatory of the vote he should give. It might [said Mr. 
S.] at the first glance appear highly improper to arrest 
the progress of a proposition so simple in its character — 
one which simply proposed inquiry — but he contended it 
was the proper time for those opposed to the resolution to 
come forward, and show to the House the impropriety-of 
the measure; but if, on the contrary, it should be deemed 
expedient, and finally should be adopted, it would go to 
the committee clothed with all the information a discus- 
sion could throw on it. Mr. S. said, there was still a 
stronger reason why he wished to express his sentiments 
in regard to the resolution. He said he had seen that the 
Legislature of the State from which he came had been 
engaged in discussing the same proposition which we have 
now before us; and whilst he had heard, with deep re- 
gret, that they had had the subject before them, he was 
more than gratified to see that they had consigned it to 
its mother dust, where (not envying its repose) he 
hoped it would sleep through a long eternity. He hoped 
that he should not be understood as speaking in the slight- 
est degree disrespectful of that distinguished body, or 
that he denied the right of instruction. By no means; 
far 1m it from him. He had ever believed, and still be- 
lieved, that Congress should reserve to themselves the 
control of their funds; and that in all works of improve- 
ment in which the aid of the Government is to be given, 
they should be the sole judges. Sir, [said Mr. S.J per- 
mit me for a moment to call the attention of the House to 
the purport of this resolution. It proposes to raise a se- 
lect committee, to inquire into the expediency of dividing 
among the States, according to the ratio of representation 
in this House, a certain portion of its surplus funds, for 
education and internal improvements; and that these im- 
provements be effected by the funds of the General Go- 
vernment, to be placed under the control of the State 
Legislatures; that we, the Representatives of the pcopte, 
constituting what may be said to be a part of the Federal 
Government, have not judgment and discretion, yes, sir, 
I nor honesty enough, to apply these funds. That we shaE. 
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not be the judges of the legitimate scope to which we are 
privileged by the constitution to go; but that we will 
transfer our funds to the States, and that they may go 
without limit. This, sir, is the language, in substance, 
which this resolution is made to speak. Mr. S. said, the 
construction of the constitution might he classed into 
three divisions. There was one class which, following the 
express letter of the constitution, was necessJt-ily preclud- 
ed from exercising any other power than what was ex- 
pressly delegated. On the other hand, there was another, 
which was for doing every thing not expressly prohibited. 
But.formy own part, whilst I would gladly avoid being 
considered one of those who concede no power by impli- 
cation or construction, I would carefully avoid being of 
that number who construe the constitution to answer their 
own ends. I prefer a third class, who are for giving to 
the constitution a liberal interpretation; concede to it inci- 
dental powers which necessarily belong to those expressly 
delegated, and without which the constitution is a perfect 
dead letter. This Government, he conceived, was one of 
delegated powersj its limits were marked out. But, with- 
in these limits, its sphere of action was sovereign. It 
was clothed with a power to pass all laws which might be 
deemed necessary to carry its powers into effect. And 
[said Mr. S.] a power to carry on a well digested and ju- 
dicious plan of internal improvement was as necessary to 
the efficiency of the Government «3 any other power. A 
system which had for its object the opening of water or 
land communications between the several States, for mili- 
tary or commercial purposes, should, at all times, when he 
had a voice, have his support. But, [said Mr. S.] I am in 
favor of the right of Congress to judge of the constitu- 
tionality of the improvement. He would not. trust the 
States to judge for him, for no gentleman would contend 
that all works of internal improvement, carried on by the 
State, come within the constitutional powers of Congress. 
But, [said Mr. S.] after you have given the States this mo- 
ney, what assurance have you, on their part, that they will 
apply it as specified in your resolution' What control 
have you over the money after it is out of your possession ? 
None, sir. Your money, which you have given to the 
States for education and internal improvement, may, 
when out of your control, be squandered upon objects 
not worthy the patronage of a State, much more a Gene- 
ral Government. But [said Mr. 8.] there is a still strong- 
er objection to this policy. Can any gentleman be so 
blind as not to see the odious effect which this policy may 
have on the State Legislatures? Adopt this measure, and 
you make a majority of the State Legislatures subservient 
to the will of Congress. Any measure which the General 
Government might propose, would be responded to by 
the States, to court their favor and patronage. Sir, the 
true policy, in my opinion, for this country to pursue, is 
to keep the General and State Governments (1 mean their 
influence) separate and independent. Again, sir, what a 
spectacle will this present to the world — a Genera] Go- 
vernment set up in the capacity of a tax collector, not 
competent of its own judgment to carry on internal im- 
provements, but which will furnish the States with money, 
and become their guardians! Sir, I confess my objec- 
tions to the measure are not so much on constitutional 
grounds as on expediency, and I will proceed, in as few 
words as possible, to explain them. 1 contend that the 
public lands are pledged to pay the public debt, and that 
the general welfare of this country requires that this debt 
should be paid as speedily as possible. 

After the war of the Revolution, and when the present 
Government went into operation, the United States had, 
for supplies and expenses incidental to the war, contracted 
a debt nearly to the amount of eighty millions of dollars, 
partly foreign and partly domestic. To reduce this ere 
dit, a plan was submitted to the then Secretary of the 
Treasury, which was adopted. And a part of the policy 



pursued by the administration was to create new loam, to 
extinguish the foreign, and to reduce the interest of the 
domestic debt. And to enable the United States to bor- 
row this money, it absolutely became necessary to five a 
jledge or surety for the forthcoming of the same; aid this 
ed to the passage of the act of Congress of the 4th Au- 
gust, 1789, by which the sales of the public lands were 
pledged to reduce tl»e public debt. 

Suppose there had been no cession of the public lands, 
what, he asked, must hare been the consequence? Di- 
rect taxation. For, without the public lands, the United 
States had no means whereby to redeem their loans. 
They could not have borrowed money to have redeemed 
the credit of the country, because tliey had no surety to 
pledge for the forthcoming of the funds. The constitu- 
tion which they had adopted gives them no power to lerjr 
and collect imposts, further than to meet the contingent 
expenses of the Government And [said Mr. 8.] this is 
the precise light in which the States viewed the whole 
matter. They saw that, without a cession of their territo- 
ry,, direct taxation would follow, and they stepped forth 
in liberal and patriotic terms, and ceded their territory; 
and his bosom swelled with emotions indescribable, whUe 
recounting over the history of the cessions. It was the 
fact, that nis native State stood foremost in the rank of 
liberality. Yes, sir; and what has she received' Nothing: 
and, I will add, nothing will she receive, unless she on 
obtain it on just and equitable terms; while some of those 
States which are clamorous for a division of the public 
land funds have contributed nothing. North Carolina, 
which has borne the burden and heat of the day, his re- 
mained silent. She needs the funds, but she wants them 
on honorable terms or none. North Carolina is bi fawr 
of internal improvements by the General Government, 
but she wants the funds judiciously applied. She has, 
for the last ten years, had the mortification to see her funds 
misapplied by unskilful managers, her funds frittered 
away, by embracing too many objects at once, for the 
money on hand. And just so will be the effect of this. 
By division, North Carolina will get about sixty thousand 
dollars; and this divided on all the objects to which the 
attention of the State is directed, wul end a miserable 
abortion, like all the rest of her enterprises. Sir, the po- 
licy which this Government ought to pursue is, inafe* 
words, this: Improve your inlets and harbors, male no- 
tary roads; but when you do it, keep the control of war 
funds. What, he asked, was the use of the United States 
keeping a corps of military and topographic engineers, if 
they do not intend to carry on internal improvements 
and, if yon intend to carry on internal improvements, 
why give the States your money? How are you to wo* 
when your money is gone? Sir, you have no right to 
touch this public land fund, until the public debt is paid- 

To show that I am not mistaken in the position which I 
have advanced, 1 beg leave to refer the House to the m* 
sage of President Washington, in 1790. 
message or 1790. * 

«' Allow me, moreover, to hope that it will be a fat*- 
ite policy with you, not merely to secure a payment oftbe 
interest of the debt funded, but, as far and as fastastne 
growing resources of the country will permit, to esonr* 
rate it of the principal itself. The appropriations you haw 
made of the western lands explain your dispositions on 
this subject; and I am persuaded that the sooner that va- 
luable fund can be made to contribute, along with <>"*' 
means, to the actual reduction of the public debt, the awr« 
salutary will be the measure to every public interest! * 
well as the more satisfactory to our constituents." , 

Again, sir, his message in 1791, wliich speaks in lan- 
guage more emphatic: 

MIS base of 1791. 

" A provision for the sale of the vacant lands of the 
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United States is particularly urged, among other reasons, by 
the important considerations that they are pledged as a 
fund for reimbursing the public debts that, if timely and 
judiciously applied, they may save the necessity of burden- 
mgour citizens with new taxes for^the extinguishment of 
the principal; and that, being free to discharge the princi- 
pal, but in a limited proportion, no opportunity ought to 
be lost for availing the public of its right." 

What, sir, I ask, would have been the situation of this 
country, if we had pursued the policy of the father of 
his country? Instead now of owing a debt of near fifty 
millions of dollars, we should have paid it years ago, and 
have saved the country near one hundred and M\y millions 
of dollars interest, which we have actually paid on the 
public debt since the year 1790. 

But [said Mr. S.] it has been urged why this divi- 
sion should tike place, that the sinking fund will, in a 
very few years, entirely reduce the public debt, and that 
therefore this resolution should pass. lie should like to 
be informed what constituted the sinking fund. If he 
had understood the history of the sinking fund correct- 
ly, he thought the money derived from the sales of the 
public lands formed a part. Mr. S. said, Congress in 
their wisdom had devised a plan, whereby the public debt 
should be paid oft" in a few years. They liad enacted (he 
spoke at present from report, for he had never read the 
law) that the sum of ten millions of dollars should annually 
be applied to the payment of the public debt, out of the 
sales of the public lands, and the duty on imports. And 
that, after the contingent expcnses«of Government had 
been paid, the balance (reserving two millions of dollars 
for contingencies) to be also applied. This, Jsaid Mr. S.] 
in a few words, was what constituted the sinking fund. 
Now, [said Mr. S.] take away the proceeds of the public 
lands, and adopt the American system, to its full extent, 
as admitted by the gentleman from Rhode Island the other 
day, and where is your sinking fund? The gentleman 
, has told us, in his remarks the other day, that the wish of 
the friends of the American system is to furnish the coun- 
try with all the necessaries of life, and stop importation. 
I will give his own words: 

" He would briefly glance at another objection. It was 
said that this was a branch of the tariff' policy, and that 
it would be supported as such by all tariff men. He 
would say in three words what the advocates of the Ame- 
rican system require. That system proposes to supply 
the country with all the great staples from our own 
sources. The importation of those staples constitutes at 
present the great source of our public revenue. The 
friends of the American system know that, when that im- 
portation shall cease, the revenue from that source must 
be discontinued. He begged of the gentleman from Ala- 
bama to understand, that, when these importations shall 
cease, there will be no longer any revenue from foreign 
goods to our Government. If, then, the importation shall 
terminate, and with it the revenue, the friend* of that 
system must wish to keep up a revenue from the sales of 
the public lands. If, therefore, the gentleman could ima- 
gine that any friend of the American system would sup- 
port the resolution on the ground he had stated, it was 
more than he [Mr. B.) could imagine. If the gentleman 
supposed that he [Mr. B.] and the friends who voted with 
him were gifted with greater obloquy of intellect, or 
greater want of intelligence, than any other human beings, 
H was too much to accuse us of possessing both those dis- 
qualifications together." 

Mr. S. said, he was not mistaken in his view of the 
wishes of the manufacturing States. This was just what 
lie expected they had arrived at, and be would in a very 
few words call the attention of the House to what he con- 
ceived would be the effect of such an oppressive policy. 
It would operate precisely on the Southern States, as 
cords and bandages would, if applied to the human sys- 



tem. It would retard the circulation, and suddenly all 
the vital energies would become extinct. 

What, sir, I ask all reflecting gentlemen to say, must 
be the inevitable result? Take the public lands away 
from the sinking fund — have a tariff sufficient to pro- 
hibit exportation, and I say, what, sir, is to be the result? 
Why, direct taxation.! And, next to that, follows ruin to 
the Southern States; our slaves, our land, &c. will be 
taken and sold to pay the lax. Importation being stopped, 
it necessarily prohibits exportation, and our staple being 
cotton, just as much as is wanted for consumption, by the 
manufacturing States, will be bought at their own price, 
and the balance will sink with us. Sir, I was not prepar- 
ed to hear such language uttered on this floor. I have 
always had my doubts as to the sincerity of the policy; 
now they are confirmed. I had hoped at this session we 
should so modify the American system as to unite all par- 
tics; but, sir, I must confess, all hopes now are lost. The 
gentleman from Rhode Island has gravely told us that he 
supposes the Union is to be divided next summer, and 
then we shall divide. 

Sir, in the section of country from which I have the 
honor to come, I have heard no such intimation. Respect- 
able meetings have been held in the Southern States, in 
which they have set forth their grievances, and urged a 
speedy redress. Justice, sir, is what the South wants; 
and justice she will have. And the gentleman from 
Rhode Island will pardon me for telling him ? that should 
disunion of this empire take place, oppression and injus. 
ticc will be the cause. And, sir, it is lamentable, if, after 
a bloody struggle with Old England to resist a three-pen- 
ny tax per pound on tea, in which lives, property, and 
treasure were sacrificed, we must now burst asunder the 
political bands of this confederacy to resist an unconstitu- 
tional impost on the South, to support the pride and ar- 
rogance of New England. Sir, I pray God, none of these 
evils may befall us. I feel sorry that this subject has been 
unnecessarily lugged into this debate. But, sir, when I 
hear doctrines advanced on this floor, which sap the inde- 
pendence and' liberty of the people, I feel bound to re- 
sist it. Yes, sir, regardless of consequences, I will do it. 
Mr. S. said he feared there was something contained in 
the body of the resolution, which was not expressed on 
the face of it. I hope, sir, it is not the result of any de- 
termination to further the cause of the tariff. 

In regard to the amendment of the gentleman from South 
Carolina, although he saw no very good effect it wculd have, 
yet he could not agree that its intention or effect was such 
as had been attributed to it by the gentlemen who had 
participated in the debate. He did not consider the 
amendment as intended to raise an account current be- 
tween the old and the new States, and that the effect 
would be to require the new States to pay back, but on 
the contrary to ascertain, as near as possible, the amount 
they had received, and, should a division now take place, 
withhold from them a proportion which they might have 
received heretofore. Much [he said] had been said in re- 
gard to donations from the General Government to the 
States, for fortifications, &c. which, by the bye, he consi- 
dered as foreign altogether from the subject under consi- 
deration. He would ask the gentleman from Rhode Island, 
if what was given to one member of the Union in a nation- 
al point of view, was not so much given to the whole. 
That which contributes to the defence of his State, is 
properly the defence of the whole country. This was 
the correct view, he conceived, to be taken of the sub- 
ject. Now, in regard to the donations of public land made 
to the new States, it was wholly different. They had re- 
ceived a large amount of this fund from the General Gov- 
ernment, for the very purposes contemplated by this reso- 
lution; and the amendment of the gentleman from South 
Carolina is intended to require an account to be taken of 
what they had received — not to compel them to pay back, 
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'but, as he had before stated, in the division now proposed 
to hold back in proportion to what they have received. 
He considered the donations heretofore made, just what 
the General Government was by the terms of the cession 
bound to do. It was, if not expressly implied in all the 
cessions, that new States were to be formed out of the 
territory ceded to the General Government. We held 
out inducements to our people to remove to the new 
lands, and *' we would do them good;" and for one he did 
not feel disposed to press them. They are bone of our 
bone, flesh of our flesh. They arc our children. They 
have, in times of peril and danger, stood between us and 
the tomahawk and scalping knife, for which we owe them 
a debt of gratitude. They have protected us. And what 
we have done for them is but a small compensation for the 
hardships and toils they have endured for us. I hope, sir, 
we shall not now require them to pay us back what we 
have given them. Mr. S. said, if the division was to take 
place or what remains, he for one was willing for the new 
States to come in, and, regardless of what they have re- 
ceived, let them have their equal share. For these rea- 
sons, lie hoped neither the resolution nor the amendment 
would be agreed to. He had heard no gentleman in the 
debate intimate that the division should take place until 
the public debt be paid. Then, and not until then, will 
be the proper time to talk about the division, -for, until 
the debt should be paid, we in fact had no surplus funds. 
The President had manifested a desire to pay off the debt, 
and redeem the credit of the country; and he sincerely 
hoped that Congress would adopt no measure in relation 
to the pecuniary affairs of the country, that would thwart 
his views. The people of the country were responding 
to the views of the Chief Magistrate, and it afforded abun- 
dant proof that their scntimeuts were that the country 
should be out of debt. This country [said Mr. S.] (a ma- 
jority) is composed of economical men, and they look upon 
it in the same light as they would, with regard to indivi- 
duals. They know it is the interest of the nation as well 
as individuals, to be out of debt. When, sir, the time 
shall have arrived (and he hoped it would speedily come) 
that the public debt shall be discharged, and he should 
have a voice in the councils of the nation, if the policy of 
the country require it, and the people should wish it, let 
a division of the surplus revenue take place. But, for 
one, he doubted the policy. It was the honest conviction 
of his mind, and ever had been, that this Government has 
authority to carry on works of internal improvement in a 
national point of view in the States, but that they should 
be the sole judges of the propriety of the work, and direct 
all appropriations for objects of that kind. 

Mr. WICKLIFFE moved that the resolution be com- 
mitted to a Committee of the Whole House on the state of 
the Union. 

And pending the question on this motion, 
The previous question was called for by Mr. LNGEB 
SOLL, and was demanded by a majority of the members 
present. 

The said previous question was then put, and decided 
by yeas and nays, as follows: yeas, 127 — nays, 59. 

So the House decided that the main question be now 
put. 

The main question was then stated, that the House do 
agree to the resolution as herein before recited; when 

Mr. HAMMONS called for a division of the question on 
the said resolution, the division to take place between the 
words "Territories" and the word "for." 

The SPEAKEH decided that the resolution was suscep 
tible of this division. 

From this decision of the Speaker, Mr. BAIUUNGEB 

appealed to the House; and, after some brief debate on 

the question — 'Is the decision of the Speaker correct? 

It passed in the affirmative. 

The question was then put, Will the House agree to the 



first member of the said resolution, in the following 
words, viz. 

" Resolved, That a select committee be appointed to in- 
quire into the expediency of appropriating the nett annual 
proceeds of the sales of (be public lands among the seve- 
ral States and Territories." 

And it was decided as follows: yeas, llS^nays, 70. 

So the House agreed to this clause of the resolution. 

A further division on the second member of the said 
resolution was then called for by Mr. BUCHANAN, so 
as that the question be taken separately on so much of the 
said resolution as is contained in these words, "for the 
purposes of education and internal improvement." 

A further division of the question on the said second 
member of the said resolution was then called for by Mr. 
TAYLOB. 

And then the House adjourned. 

Tuesday, Jakcabt 19, 1830. 

The House resumed the consideration of the resolution 
moved by Mr. HUNT on the 17th December ultimo. 

The question recurred on agreeing to that member or 
portion thereof, which is contained in the following words: 
"for the purposes of education;" and decided as follows: 
yeas, 98 — nays, 84. 

So this part of the resolution was agreed to. 

The question was then put, Will the House agree to 
that member or portion of the said resolution which is 
contained in the following words: " and internal improve- 
ment?" and decided^ follows : yeas, 92— nays, 94. 

The question was then put, Will the House agree to 
that member or portion of said resolution which is con- 
tained in the following words: " in proportion to the re- 
presentation of each -in the House of Representatives, 
with leave to report by bill or otherwise ?" and decided as 
follows: yeas, 117 — navs, 75. r 

So the first, second, and fourth members of the said 
resolution were agreed to by the House, and the third 
member thereof was rejected. 

The resolution agreed to by the House is as follows: 

" Resolved, That a select committee be appointed to 
inquire into the expediency of appropriating the nett pro- 
ceeds of the sales of the public lands among the several 
States and Territories for the purpose of education, in 
proportion to the representation of each in the House of 
Bepresentatives; with leave to report by bill or otherwise." 

THE JUDICIABY. 

Mr. BUCHANAN moved that the House now go into 
Committee of the Whole, with the view of resuming the 
consideration of the Judiciary bill; but waived his motion 
at the request of 

Mr. SPENCER, of New York, who desired to introduce 
in the House an amendment to the bill, that it might be 
ordered to be printed. The House gave leave for the re- 
ception of the amendment, which was ordered to be print- 
ed; and then 

The House resolved itself into a Committee of the 
Whole on the state of the Union, Mr. Cambhel&kg in the 
chair, and took up the Judiciary bill; the question being on 
the amendment thereto offered some days ago by Mr. 
Strong, of New York. 

Mr. STRONG rose, and proceeded to address the com- 
mittee in support of his amendment. He had spoken about 
an hour, when the usual time of adjournment having ar- 
rived, he gave way for a motion to tliat effect. 

Wkdxxsdat, Jahcabx 20, 1830. 
CONDITION OF THE INDIANS. 
The following resolution submitted to the House on the 
13th instant by Mr. THOMPSON, of Georgia, and laid 
upon the tnble for one day, was taken up. 
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"Boohed, That the Secretary of War be directed to 
lay before the House a statement of the number, with the 
moral and political condition of any Indians located within 
the jurisdictional limits of the States of Maine, Massachu- 
setts, Connecticut, New York, Hhode Island, and Pennsyl- 
vania, respectively: such statement to be accompanied by 
as critical a showing as can be furnished by the department, 
of the forms of government to which they have been here- 
tofore and are now subjected, with the names of the re 
spective tribes, which tribe or tribes (if any ) have been, 
or are now, permitted to exercise the right of self-govern 
ment, independent of the State or States in which they are 
located; and (if any) which tribe or tribes is, or are now, 
or have been subjected, in any degree, by the Govern 
ment of the State or States in which they are located, to 
the municipal jurisdiction of such State or States; and the 
extent to which they may have been, or are now, so sub 
jected." 

Mr. STORRS, of New YORK, offered the following 
amendment: 

Insert after the word " Indians," as follows: "residing 
on lands which they claim to hold or possess, under their 
native or original title; and." 

Mr. STOKRS said, tliat the bearing of the resolution of 
the gentleman from Georgia [Mr. Tuomfsok] was too 
plain to be misunderstood. The House could not fail to 
see, without any particular explanation, to what subject 
the information called for was expected to apply, and in 
what way it might possibly be used. It was therefore 
quite proper that the resolution should be so amended, as 
to bring from the War Department that kind of informa- 
tion, if any exists there, which may have some real appli 
cation to any subject with which it may be hereafter sup 
posed to have any connexion. There arc many Indians 
[said Mr. S.] residing among the white population, culti- 
vating their farms like others, distinct from any of their 
original tribes, and virtually incorporated into the body 
pontic of the State of New York, and there were some 
tribes, too, in the State, who held their lands directly under 
the grant and authority of the State; there were others 
which had voluntarily surrendered their lands and now 
held their possessions under compacts with the State. He 
thought it would be found, too, that the present relation of 
som£ of them to the State had been amicably settled long 
before the revolutionary war. He supposed that no one 
could desire to consult the Secretary of the War Depart- 
ment as to the political condition of any Indians of those 
classes. The House was quite as competent as that officer 
to form a correct opinion of their civil condition and their 
political relation to the State. If the War Department 
can furnish or procure for us any information as to those 
Indians who hold their lands under their native title, I shall 
certainly [said Mr. S.] throw no obstacle in the way of his re 
searches. But I shall still think that we already have in our 
power quite as full and authentic historical materials as the 
War Department can find or furnish, to guide us to a safe 
conclusion on that subject. He hoped, therefore, that the 
gentleman from Georgia would think with him, that the 
adoption of the amendment would bring to the House a 
kind of information (if it should bring any at all) which 
would bear somewhat more directly on any question likely 
to come before the House, than the original resolution 
could furnish. 

Mr. THOMPSON said that the gentleman from New 
York appeared to have widely mistaken the object of his 
[Mr. T.'s] resolution. He had seemed to suppose that 
it referred to New York alone; whereas, it not only speci- 
fically included several other States within its scope, but 
was manifestly intended to comprehend the whole ques- 
tion. Not [he observed] to refer simply to particular com- 
munities in New York, but to ascertain what had been the 
exercise of the rights of sovereignty within the various 
State*, in reference to that important matter. If, for in- 



stance, the Secretary of War should, in reply to that re- 
solution, inform the House that lands had been wrested 
from the Indians by violence, or obtained by duplicity, 
would not such a fact have an important bearing upon the 
discussion of a subject of such magnitude and importance, 
as the one then under discussion ? The State of Georgia 
had been complained of on account of alleged cruelties to 
the Indians within her jurisdiction; and he wished to know 
whether any gentleman on that fr»or would say that Geor- 
gia should be subject to a rule to which others would not 
and ought not to submit. He might suppose a case, for 
example, of Indians having been sold for debt, and such 
a fact might be developed by the answer to this resolution. 
Was the gentleman from New York [Mr. Stohhs] appre- 
hensive of the information which it might be the means of 
eliciting? It was his [Mr. T.'s] sole wish to obtain such 
information as would lead them to some practical conclu- 
sion upon the subject, in order that they might be enabled 
to render even-handed Justice. Although the gentleman 
from New York mightbe right in the position he had as- 
sumed, yet Mr. T. said that he could not be wrong in 
the view he bad taken of the subject. If it should be the > 
fact that Indian lands had not been improperly obtained, 
such would be apparent; and, on the contrary, if such 
were found to be the case, it would be made equally evi- 
dent by the response of the Secretary to that resolution. 

Mr. HOFFMAN, of New York, hoped the amendment 
would not be adopted. He would not hear the remarks 
of his colleague, and knew not the ground of his motion, 
but supposed the rule of law applied to those Indians who 
reside on lands the title of which had been extinguished, 
as well as to those on lands whose title was not extinguish- 
ed. He, for one, believed that the sovereignty of the 
States over the Indians was not affected by either condition, 
and he hoped the resolution mightbe adopted in its fullest 
extent, and complete information be obtained relative to 
the moral and political condition of the Indians in all the 
States. 

Mr. UF.IX, of Tennessee, expressed himself opposed 
to the resolution, as not, in his opinion, conducive to any 
valuable end. Many of the inquiries contained in it were 
of a merely speculative nature, on which difference of 
opinion might naturally exist between persons actuated 
by the same motives, and looking forward to the same 
object. The sources whence those opinions emanated 
were accessible to all; and why then should the Secretary 
of War be' called upon to express an opinion which every 
member could best form for himself? Besides, the intro- 
duction of this resolution went to precipitate a discussion 
upon a subject which it was confessed by all was of the 
first importance, and upon which it was necessary, consi- 
dering its extreme delicacy, and the consequences which 
might result from the decision upon it, that every mem- 
ber of the House should be prepared to enter into by a 
previous investigation of its merits. It would be brought 
forward, he would take it upon himself to say, before the 
House as speedily as possible by the Committee on Indian 
Affairs, at which period it could be with more propriety 
discussed. He, therefore, moved that the resolution be 
laid upon the table. 

Mr. FOSTER called for the yeas and nays on the mo- 
tion to lay the resolution on the table, but they were not 
granted by the House. 

Mr. WAYNE preferred, should it meet the object of 
the gentleman from Tennessee that the resolution should 
be postponed to a day certain, instead of being laid on 
the table. 

Mr. BELL said, he should be happy to accommodate 
the gentleman from Georgia, but it would not meet his 
object so well, as his wish was to put an end at once to 
what he deemed a premature and useless discussion. 

The question was then put on laying the resolution on 
the table, and carried — 101 to 62. 
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THE JUDICIARY. 

The House then again went into Committee of the 
Whole on the state of the Union, Mr. Cambueleno 
in the chair, and took up the bill to alter and extend the 
Judiciary system. 

Mr. STRONG rose, and concluded his argument in sup- 
port of his amendment.^ 

[The remarks of Mr. STRONG were to the following 
effect:] 

Mr. STRONG said, that, on most occasions, he was con 
tent to give a silent vote; but, on the present subject, so 
important in its character and consequences, and holding 
the opinions he did in regard to it, he hoped a departure 
from his accustomed rule would not be deemed improper. 

The amendment which 1 have submitted, [said Mr. 8.] 
the committee will recollect, proposes to transfer all the 
powers and duties of the circuit courts to the several 
district courts of the United States, and to require the 
justices of the Supreme Court, being thus relieved from 
their circuit duties, to hold annually two or more terms of 
that court. To avoid embarrassment in discussing the 
principle upon which the plan depends, I have purposely 
omitted some necessary provisions. These, however, 
should- the plan be adopted, may be readily supplied, 
cither here, or by sending the subject back to the Com- 
mittee on the Judiciary. This amendment opens the 
whole field of debate. It does more. Contrasted with 
the bill, it presents plainly the two great alternatives, 
either to go on increasing the number of the justices of 
the Supreme Court, for the performance solely of mere 
incidental and subordinate duties, or to require, in another 
form, and of others, the performance of 'those duties. It 
seems clear to me that the federal judiciary must be or- 
ganized upon the one or the other of these cardinal prin- 
ciples. 

• I suppose it will not be denied that the benefits of the 
federal judiciary ought to be extended equally to all the 
States, and to all the people. Any plan which falls short 
of this will be partial ana unjust, because it will give to 
some, and deny to others, privileges which are common to 
all, and which all have an equal right to possess. 

Nor do I think it will be denied, as a general rule, that 
the number of judges should be fixed with a sole view 
to the performance of those duties which cannot be per- 
formed by others, and the court so organized as to secure 
independence, soundness, and efficiency in its members. 
Any deviation from this rule ought to be sustained by clear 
and conclusive reasons. 

The existing inequality in the distribution and character 
of the federal courts among the several States, may be 
remedied, either by adding to the number of justices on 
the bench of the Supreme Court, or by separating them 
from their circuit court duties. Now, sir, if the remedy 
be by addition, the first idea that forces itself upon the 
mind is, that we must add to the number until we get up 
to twenty-four, thus making the number of the justices of 
the Supreme Court equal to the whole number of States 
in the Union. Any less number will approach towards 
equality, but can hardly attain it. But if the remedy be 
by separation, perfect equality may be produced by the 
institution of independent circuit courts and judges, or 
by adopting the plan which 1 have proposed; that is, by 
transferring the jurisdiction, powers, and duties of the 
circuit courts to the existing district courts. 

As several of the Western States do not enjoy the bene- 
fit of circuit courts, which are common to the others, I shall 
take it for granted, without inquiring into the wants or 
desires of these new States, that this inequality ought to 
be remedied; because, when each State, in tills respect, 
can be put upon a footing of perfect equality with every 
other, without any additional expense, without appointing 



lanv more judges, and without trying any new experiment, 
it is difficult to conceive any good reason why it should not 
be done. 

Should the opinion prevail, that separate, independent 
circuit courts ought not to be adopted, it will seem to fol- 
low that we must take the plan proposed by the bill, with 
the certainty that the number of the justices of the Su- 
preme Court will be increased beyond what convenience 
and efficiency require in performing their original and ap- 
pellate duties; and with the further certainty that the 
desired equality will not be attained, or that we must take 
the plan proposed by the amendment, with the certainty 
that it will be simple, cheap, uniform, and efficient in its 
operation, and with the further certainty that it will pro- 
duce exact equality in the order and administration of 
justice throughout the Union. 

The alleged incompetency of some of the district court 
judges is no argument against the plan. Were the fact 
so, the fault would not be in the system. But there is no 
evidence of the fact. And the Cur inference is, that they 
are able men, competent judges, and worthy of the high 
stations they occupy. And why should they not be? Their 
jurisdiction embraces more matters, and covers a bxger 
field of property and of human life, than tliat of the cir- 
cuit courts. 

The honorable chairman, [Mr. Been****] after having 
described, in fresh colors, the deprivations and wants of 
Indiana, Illinois, Missouri, Alabama, Mississippi, and Lou- 
isiana, contended that the circuit court system ought to 
be extended to those new States, in order that they might 
be put upon an equal footing with the older States of the 
Union. I have admitted that the benefits of the federal 
judiciary ought to be distributed equally among' the 
twenty-four States. But, sir, does the bill do this? It 
clearly does not. It makes no provision for having one 
of the justices of the Supreme Court hold a circuit - court 
in the northern districts of New York and of Alabama, 
or in the western districts of Pennsylvania, Virginia, and 
Louisiana. These are left with district courts only; and 
this is certainly the more remarkable, as two of these dis- 
tricts are in the States for whose benefit and relief we are 
urged to pass the present bill. Without stopping, there- 
fore, to inquire into the practical operation of the plan 
which the honorable gentleman proposes, it is apparent, 
on the face of it, tluit it docs not do equal justice. 

But we are again earnestly entreated by the honorable 
gentleman [Mr. B.] to pass this bill, because the decisions 
of the district courts, in the districts to which the circuit 
court system has not been extended, are, in certain cases, 
final and conclusive upon the property and life of the citi- 
zen. If there be any thing hard or unmerciful in this, 
thcremedy is easy, and should be applied without delay. 
We should at once give an appeal in those cases, directly 
to the Supreme Court of the United States. This 
would obviate the evil, and is one answer to the argument 
The bill, however, is exceedingly objectionable for another 
reason; it is partial and unequal. It withholds the cir- 
cuit court system from five large districts, and thus leaves 
the property and lives of the citizens in these districts at 
the mercy of district court judges — thereby entailing up- 
on a large portion of our fellow-citizens the very evils 
which the gentleman so eloquently deprecated. No such 
objection exists against the plan I have proposed. It re- 
moves all these evils; it presents an equal and uniform 
system; it carries this equality and uniformity into every 
part of the Union. 

If I did not misapprehend the honorable gentleman, he 
seemed to take it for granted that the bill involved no new 
principle, that it merely extended the present circuit court 
system, which he told us had been sanctioned by long ex- 
perience. Sir, plans may appear the same on paper, and 
yet widely differ in principle and practical results. Had 
he proposed to increase the number of the justices of the 
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■ Supreme Court to one hundred, instead of nine, and to 
create a new circuit for each, would not the committee have 
instantly perceived that the plan, though the same to the 
eye, was founded upon a new principle, and for the attain- 
ment of purposes different from those which the framers 
of the present circuit court system designed? It appears 
to me that the bill contains a new principle. I may be 
wrong 1 . And should the committee think I am wrong, 
still I hope they will bear with me, while I state some of 
the reasons which have led me to the conclusion, that, by 
passing the bill, we shall not only depart from the old, but 
shall adopt a new system, highly dangerous in its charac- 
ter and consequences. 

The duties of the justices of the Supreme Court are of 
two distinct kinds. One kind consists or those duties which 
grow out of the original and appellate jurisdiction of the 
court, and which they must, and they only can, perform. 
These, therefore, are their principal duties. The other 
kind consists of those duties which Congress has, from 
time to time, imposed upon them, by requiring them to 
hold circuit courts. These duties are performed by them, 
not as justices of the Supreme Court, but as judges, of 
an anomalous character. These duties can and may be 
performed by others. They are, in fact, now performed 
by some one or other of the district court judges. It 
seems, therefore, too plain to be controverted, that these 
duties are merely and wholly incidental and subordinate to 
their principal duties. * 

Now, sir, the honorable gentleman having relieved me 
from the trouble of proving that the justices of the Su- 
preme Court are sufficiently numerous, by distinctly ad- 
mitting that seven, the present number, are enough, and 
' that nine would be too many for the convenient and effi- 
cient performance of their original and appellate duties, 
does it not follow that this new court, of nine, is to be 
created for the purpose avowedly of performing those 
duties which, we have seen, are merely and wholly inci- 
dental and subordinate, and which may be performed 
by others? The present court is admitted to be large 
enough for the business of the bench. Wherefore in- 
crease the number of the justices? If you do increase 
the number, do you not depart from the old, and adopt a 
new system, resting upon a new principle? What is tliis 
but changing the principle into the incident — thereby 
making the secondary duties of the old court the main object 
and excuse for creating the new court? Ought we not to 
pause before we adopt a plan which, while it fails to pro- 
duce the desired equality among the States, may prove fa- 
tal to the soundness and efficiency of the court itself ? And 
if we increase the number beyond what is wanted on the 
bench, where shall we stop? what is the limit? The hon- 
orable chairman admitted that soon another must be added 
to the number; but contended that ten would answer the 
exigencies of the country for some hundred years to come. 
Sir, if we add two now, for the purpose of doing circuit 
duties, and for that purpose only, what shall we say when, 
at short intervals of time, two more, and two more, and 
so on, (until the court comes to consist of twenty or thirty 
justices,) are demanded at our hands for the like purpose? 
Shall we say that the duties of the bench require no addi- 
tion ? But if this objection be of no avail now, when we 
have not passed the safe boundary, of what avail will it be 
then, when we have passed that boundary ? Again, sir, 
the number of circuits must always depend more upon 
the extent of territory to be traversed, than upon the quan- 
tity of business to be done. Look over the vast territo- 
ries of the United States! When these come to be divided 
and admitted into the Union, must they not be provided 
for? What assurance have we that the States, if we sanc- 
tion the principle of this bill, will not successively claim 
the right of having a justice of the Supreme Court? 
Think you that such claims would or could be rejected ? 
If, then, we pass this bill, and incur these dangers, what 



security remains for the independence, or soundness, or 
safety of the Supreme Court. 

But, in order to weaken the force of these objections, 
the honorable gentleman insisted, with much apparent 
zeal, that there ought to be a judicial representation upon 
the bench of the Supreme Court! A representative court! 
And for what purpose ? Is it to be of State courts, of 
State rights, or of State laws? Then ought not each State 
to have her own separate representative on the bench ' 
'5}ir, to me this doctinc is alarming. I have hitherto heard - 
it suggested; but this is the first time I remember to have 
heard it seriously urged. Is it not fallacious, and full of 
mischief ? What is it? Is it not this — that a judge, hav- 
ing acquired at a circuit court all the knowledge he can 
of the local law, first decides what the law of the particu- 
lar State is, and then represents his own decision to his 
brethren on the bench as the law of the State ? Will any 
great good be likely to result from this sort of judicial re- 
presentation ? I think not. But I ask the committee, 
whether, in a court organized upon these principles, there 
may not necessarily be another sort of representation ? 
Will not such a court too often and too faithfully repre- 
sent the prejudices, and passions, and partisan spirit of 
the day? 

1 agree with the honorable chairman, that we ought not 
to resort to independent circuit courts and judges, if a 
better plan can be devised. Still, I think the circuit court 
system less objectionable than the plan proposed by the 
bill; and the plan I have submitted less objectionable than 
either, because it is simple, cheaper, more efficient, and 
more uniform. But I cannot agree with him, that the pre- 
judices of the people against the old system of 1801 still 
exist. Sir, 1 know nothing of the men, or the motives, 
or the measures of that day, except from history. I am 
no advocate of that system; it will not do for the present 
day; it lived but a year, and 1 will not open its grave, nor 
disturb its ashes. By recurring, however, to the history 
of that stormy period, the committee, I think, will find 
that that system was abolished, not because it proved to 
be intrinsically or practically wrong, but because the peo- 
ple thought such a number of judges unnecessary and 
burdensome. So in the present case. Is not the honor- 
able gentleman in danger of falling into the same difficul- 
ty ? Is not his plan obnoxious to the same objections? Are 
nine justices of the Supreme Court necessary ? They are 
not for the security of the constitutions, or faws, or liber- 
ty of the country. As their numbers are increased, their 
individual responsibility will be less felt, and their high 
powers will be exercised with less and less consideration 
and care. Nor are nine necessary for the prompt and dis- 
creet administration of justice. But all the purposes of 
justice will be readily and equally attained by adopting 
the plan which the amendment proposes. Should expe- 
rience prove that intermediate courts are convenient and 
desirable, they may be easily formed of the district court 
judges, without at all disturbing the harmony or unifor- 
mity of the system. There are now twenty-seven district 
judges, and thirty-two or three districts. Courts may be 
organized, composed of three of these judges. Take 
New York and New Jersey, for example. They are di- 
vided into three districts, and have three judges. It is so 
also with Pennsylvania and Delaware. In this way, nine 
courts may be organized, with appellate jurisdiction, or 
with the jurisdiction which the present circuit courts 
possess, with the merit of embracing all the States, and 
of producing entire equality among all, without the ap- 
pointment of a single new judge. 

Against the separation of the justices of the Supreme 
Court from the circuit courts, the honorable chairman 
strongly objected, because, in that event, the justices 
might become idle, rusty, and corrupt. These are not the 
terms he used; but if I did not mistake the design of his 
remarks, these were, in his judgment, the probable cohse- 
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Jjucnces which might flow from withdrawing the justices 
rom the circuits. 

I freely admit that I feel great difficulty on this point. 
This difficulty, however, docs not arise from a conviction 
of the soundness of the objections; for, on the contrary, 
I am convinced that they are unsound. But it arises from 
the strong prejudices, which, I am aware, are entertained 
by many against separating the two courts — from the fact, 
that we arc quick to perceive present good, and slow to 
apprehend future evils and from the known propensity 
men have, of being thought economical and prudent to- 
day, at whatever expense to-morrow; and of contenting 
themselves with partial remedies for growing and invete- 
rate evils; which, being thus tolerated., sometimes end in 
the destruction of property and liberty and life. 

The existing prejudices upon this subject cannot be the 
fruits of experience. This plan, in regard to the Supreme 
Court of the United Mates, has never been fairly tried. 
And the experience of State courts, in this respect, will 
be found to have little application to the case before us. I 
readily admit that the justices of the Supreme Court 
will derive some advantages from attending the circuits. 
But 1 cannot admit that those advantages, be they what 
they may, will countervail the evils of increasing the num- 
ber of justices on the bench, or that they will be such as 
the honorable gentleman supposed. It is true, that riding 
the circuits will keep them from idleness. So will travel- 
ling for any other purpose. So the time thus employed, 
if applied in examining the laws of the country, will not 
only keep them from growing idle and rusty, but will 
make them abler lawyers and better judges. 

The same advantages, moreover, will result from at- 
tending the different terms of the Supreme Court, if my 
amendment be adopted. But they are to learn the laws 
and practice of the States, by holding the circuit courts! 
How is this to be done? Is it by traversing the States in 
stage coaches or steamboats? Or is this knowledge to be 
acquired from the contradictions of lawyers during the 
trial of a cause? To what extent? Is the circuit judge to 
attain a profound knowledge of all the laws, customs, and 
practice of the States in which he holds, and while be is 
holding his court? This will not be pretended. It appears 
to me, therefore, that, to sustain this argument, it must be 
shown that the knowledge of the law or the practice thus 
acquired at the circuits, be it much or little, cannot be ob- 
tained in any other way, and that, without it, the Supreme 
Court cannot come to a just decision upon causes brought 
up from the circuit courts. The honorable gentleman, 
in support of his argument, referred to the Supreme 
Court of England, and seemed to conclude that, as the 
justices of that court were benefited by performing niti 
prius duties, so ours would be alike benefited by perform- 
ing circuit court duties. Sir, to judge of this matter 
rightly, we must attend to the facts in the two cases. 
What arc they? The Supreme Court of England has no 
jurisdiction of equity or of admiralty causes. The Su- 
preme Court of the United States has jurisdiction of mat- 
ters at law and in equity,' and of admiralty and maritime 
causes. In England, there is but one constitution of Go- 
vernment. In the United States, there are twenty-five dis- 
tinct constitutions of Government. There, one code of 
statute law prevails. Here, there arc twenty-five differ- 
ent codes of statute law. There, we find, with trifling ex 
ceptions, but one system of common law. Here, we find 
twenty-four systems of the common law, each varying 
from the other. There, the rules of practice and the law 
of evidence are the same in all her courts of nisi prius. 
Here, the rules of practice and the law of evidence arc 
different in every circuit court in the Union. What next? 
Why, the justices of the Supreme Court of England, 
when in consultation, compare the knowledge which each 
has acquired, of the same constitution and laws and prac- 
tice, and by which each lias been always and every where 



governed. But when the justices of our Supreme Court 
are in consultation, is it so with them ? It is not— because 
the local constitutions and laws and practice are not the 
same in any two of their circuits. Now, according to the 
argument, the justice allotted to one circuit is supposed 
to rely upon his brother justice for information as to wh»t 
the law, or the practice, in each particular case, is in in- 
other circuit. But, if each justice possesses a thorough 
knowledge of the whole law of the case, then such infor- 
mation will not be sought or required, and the decision of 
the case will be the judgment of the court. Whereas, if 
this sort of information he material and necessary, then 
the decision of the case is no longer the judgment of the 
court, but of a single member of the court. 

But permit me to give another view of the matter. 
Take this new court of nine, as it is proposed to be or- 
ganized. After it has been in operation a sufficient length 
of time, suppose the justices to be assembled in constitu- 
tion. Nine causes, one from each circuit, arc before then 
for examination and decision. The cause from the ninth 
circuit (of which Louisiana is a part) is taken up, and it 
to be decided according to the civil law of Louisiana. 
Now, if the whole nine have acquired a full knowledge of 
so much of the civil law as is applicable to the cause, then 
it cannot be necessary for one of the number to go into 
that circuit to acquire and impart to his brethren on the 
bench a knowledge of the law which they already pos- 
sess. If, however, they do not possess this knowledge, 
but eight of them are obliged to rely upon the ninth for 
information respecting any portion of the law or the prac- 
tice material to a correct decision of the cause, then it * 
plain that the judgment in the cause is that of a single 
judge, and not the judgment of an intelligent court. The 
same may be said respecting each circuit. And is this 
among the advantages contended for ? Sir, it seems to me 
that the argument, which proves that the plan proposed 
by the bill may be a very good one for a State, is a strong 
argument to prove that it is a very bad one for the United 
States. And will not increasing the justices of the Su- 
preme Court rather aggravate than lessen the mischief? I 
do not mean to intimate that the learned justices of that 
high tribunal do not understand fully the law applicable 
to every case that comes before them. Far be it from me 
to impute such wrong to them. But it is said, that, if the; 
are detached from their circuit duties, they will not have 
the means of obtaining all the necessary books of law and 
practice, from which to acquire a competent knowledge 
of the laws of the several States. Then let Congress fur- 
nish a library at each place where a term of the court is to 
be holden — for it cannot be more necessary for the_ United 
States to provide courts, than to provide able judges- 
And if the necessary knowledge be beyond the reach of 
individual means, the Government should furnish the 
means, that the laws may be executed, and justice be 
done. 

The honorable chairman apprehended that the justices, 
if withdrawn from the circuits, would probably come to 
the city of Washington to reside, where they might poss- 
bly, in future time, become corrupt. Sir, if I thought the 
political influences of the day would act more strongly 
upon them, than upon other men here, I should agree 
with him. But is there danger that corruption will in* 
nuate its way into the bosom of the court' If so, where * 
it most likely to effect its purpose ? Is it here, when uw 
eye of the nation is continually upon them, and where "* 
concurrence of three or four, at least, is necessary to tie- 
cide a cause; or at Use circuits, where they rosy be taken 
in detail, one by one, and where, too, both the propefX 
and the life of the citizen may depend upon the decision 
of a single circuit judge? 

1 very much regretted one remark which fell from "!* 
honorable gentleman. I was sorry to bear him invoke, ™ 
advar.ee, the public indignation upon the court, by cna- 
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racterizing it as fulminating its decrees from a dark and 
vaulted chamber, declaring State laws unconstitutional. 
Wherefore utter a doubt as to the exercise of powers 
which are clearly constitutional? Wherefore seem to im- 
pugn the members of a court justly distinguished, as well 
for their learning and integrity, as for their republican 
meekness and simplicity ? And wherefore cast the dark 
shades of suspicion over this high tribunal? It is the only 
strong barrier between armed power and the unarmed ci- 
tizen. It should be cautiously touched. Sir, much hand- 
ling soils the whiteness of the ermine, as it dims the lustre 
of fine gold. And though it do not destroy, it deeply in- 
jures. 

The honorable gentleman gives me to understand that 
he did not deny this high power to the court, of deciding 
upon the constitutionality of laws. I know, sir, he did not. 
But his language implied that the exercise of it was odious. 
It is of that I complain. What is doubted, soon comes to 
be denied. Is not this great power indispensable to our 
safety? And if so, ought it to be impaired? Suppose Con- 
gress should suspend the writ of habeas corpus, when there 
was no war, nor insurrection, nor rebellion — in a time of 
profound peace, and when every man would admit the 
suspension to be unconstitutional? An innocent citizen is 
arbitrarily seized and imprisoned; what redress has he? 
Will he come to Congress for it ? Congress is his oppres- 
sor. Where then must he go? He must go to this same 
"dark and vaulted chamber." There is no other power 
that can open his prison doors and set him free. Again — 
suppose a State Legislature should revive the old jaw of 
attainder, or make bank bills, for example, a legal tender, 
instead of "gold or silver?" Where else than to tSs 
court can the citizen go, for the protection of his proper- 
tyand his blood? But if the war be carried further, as it 
might be, and a State Government should wantonly attaint 
federal officers — and the Federal Government should ar- 
bitrarily imprison State officers, who could stay the strife, 
and redress the wrong, but the Supreme Court? It is the 
constitutional judge, and there is none else. The court 



any one place. They would naturally reside at different 
places about the country, as they now do. It would pre- 
vent delay, and make justice more prompt, by the fre- 
quency of the terms. It would be a great accommodation 
to suitors, by the great saving of time and expense to 
them. It would carry the court home to the people, and 
among the people. Sir, I agree that judges, to be good 
judges, should be employed, and constantly employed. 
But it is the employment of the mind that makes the judge. 
It is the time spent in the study, in the acquisition of 
legal science, and not in stages, in traversing the country, 
that makes the profound jurist. I have not been able to 
ascertain the quantity of business the court now has to do. 
The honorable gent lemani seemed to think it might all be 
done in six weeks or two months. This appears to me to 
be too low an estimate. But, whatever the fact may be, 
it is very easy to give the court enough to do. By simply 
extending the right of appeal, there would soon be enough 
for the court to do. 

There is another evil, of no small magnitude, growing 
out of this circuit court system; and which the plan pro- 
posed by the bill will, in my judgment, go very far to per- 
petuate. The law requires the judge of the seventh cir- 
cuit to reside within that circuit. The practice is, in fill- 
ing a vacancy upon the bench of the Supreme Court, to 
make the selection within the particular circuit in which 
the vacancy happened. Pass this bill, and the law and 
the practice will soon come to be, that each justice must 
reside within the circuit allotted to him; and when he dies 
or resigns, some one must be selected within the same cir- 
cuit, and not elsewhere, to supply his plaee. Does any 
one doubt that none but the ablest and fittest men and 
best jurists should be put upon the bench of the Supreme 
Court? And ought not the whole field to be left open for 
the selection of such men ? Will not this system often pre- 
scribe the fittest men for that high trust? Does it not 
make the chances of getting the fittest men as one to the 
whole number of circuits? Thus its practical effect 
. „ , - will be to limit the discretion, and control the constitu- 

may sometimes err. But what then? Shall we destroy tional power of the Executive. It may do more. Sir, 
all respect for it, by direct or implied charges of usurpa- 1 suppose, hereafter, great questions should arise, deeply 
tion? Sir, it appears to me that the fear which leads affecting the property and industry of the country. 



appears 
some to think that the court may wantonly abuse or usurp 

Eower, rests upon no good foundation. The justices are 
able to impeachment. If they wantonly abuse their high 
trust, they may be impeached, and turned out of office. 
This is a strong security. But there is still a stronger. 
Congress can at any time diminish, or wholly take away, 
their appellate jurisdiction; and thus leave them nearly 
powerless. Suppose, however, that we had not this secu- 
rity. Will adding to their number increase their respon- 
sibility, or diminish their power, or prevent error in judg- 
ment? Directly the contrary. 

Should my amendment be adopted, the permanent re- 
sidence of the justices of the Supreme Court at the city 
of Washington would not be a thing of course. There 
would be no necessity for it. But suppose they should 
come to this city to reside, could they not acquire as 
much valuable information from the lawyers, and judges, 
and other citizens, who resort to this place, from the se- 
veral States, as they could obtain while on their circuits? 
Besides, if it requires any eye to watch over them, would 
they not be subjected here to the severe scrutiny of the 
President, the Senate, and the immediate representatives 
of the people? If, however, the residence of the justices 
at Washington be objectionable, it affords an additional 
reason for having two or three terms a year of the Supreme 
Court, instead of one. If one term of the court be held 
at the city of Washington, and one or two other terms be 
held at one or two of the following places, namely, Cin- 
cinnati, Philadelphia, or New York, some of the advanta- 
ges would be obvious. It would remove the objection, if 
there be any thing in it, against the justices residing at 
Vol. VI.— 69 



Sup- 
pose one of these questions should respect the constitu- 
tional powers of the Federal Government to protect this 
property and industry. Opposite opinions will be enter- 
tained by the people among the different circuits. Some 
of the circuits will be for the power — others against it. If 
need be, the circuhVmay be multiplied. Parties will arise. 
If one judge can be* secured here, and another there, a 
majority of the court may be procured, who will deny or 
affirm the power, according to the prevalence of their 
local feelings. To this end may not partisan influence and 
power be exerted? And will not the court be moulded 
of bad materials, and for sinister purposes? And may not 
it become a great political regency? What, then, are the 
real benefits which this system of a political court will 
produce, compared with its real evils? Are they not as 
the gentle breeze to the fierce tempest that uproots the 
forest, and prostrates men and temples in its progress? 
There is no safety in this troubled sea. Why then urge 
this young, and healthful, and vigorous republic to plunge 
into the angry flood, and vainly buffet the surge r Is it 
that she may founder and perish upon the breakers? 

Sir, if the people want what is simple, cheap, and uni- 
form, the amendment which I have offered gives a simple, 
and cheap, and uniform system for the administration of 
justice throughout. the Union. I have before referred to 
the five large districts which are not embraced by the bill. 
These are told to be content with their district courts. 
And yet, sir, the northern district of New York contains , 
nearly one million of inhabitants; and I suppose the other 
four districts as many more. Thus it will be found that 
the five districts which are left without the benefits, real 
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or imaginary, of circuit courts, contain aa great a popula- 
tion as that portion of the six new States to which the bill 
extends the circuit court system. My amendment does 
no such injustice. It puts all upon the same footing. 

The members of the Supreme Court should not be too 
few for the requisite efficiency and weight of character, 
nor too many for convenience and promptness in the de- 
spatch of business. Perhaps the court is now too large. 
In my opinion it is not. Five would inspire less confidence, 
and more than seven probably still less. I have always 
looked, and still look, to this court as the guardian of the 
oppressed, as the bulwark of freedom. 1 can do nothing 
which, in my judgment, will impair its independence or 
stability, its virtue or intelligence. When and in what 
country was the law triumphant, or liberty or life safe, 
where there was not an intelligent, sound, independent ju- 
diciary? The Old World furnishes but few examples. 
England furnishes some, both fbr evil and for good. Her 
star chamber court was the offspring of oppression, and 
soon degenerated into a regency of tyrants. The days 
of Jeffenes exhibit, in strong colors, the bloodshed and 
ruin which flow from a dependant, servile court. Not so 
the days of Coke. Then the sword and sceptre were 
forced to yield to an intelligent, sound, independent ju- 
diciary, and the innocent and oppressed were protected. 
But there is an example nearer home. The old supreme 
court of New York existed at a time when party spirit 
ran high, was most embittered and unrelenting, dividing 
neighborhoods and families. It was composed of men 
equal to the perils of the hour. It interposed its shield 
between martial and municipal law, and rescued and saved 
the citizen. The angry passions of the time have subsid- 
ed. The value of such a court, in a time like this, is rea- 
dily appreciated; and the memory of the distinguished men 
composing it will be revered as long as the science of law 
or the principles of civil liberty shall have an advocate. 

My conviction is thorough, that the justices of the Su- 
preme Court ought to be withdrawn from the circuits. I 
see no other way to maintain the integrity of the court, 
which I deem not more essential to its safety than to its 
usefulness. Think of it as we may, still this, high tribunal 
occupies the neutral ground between the twenty-five go- 
vernments and the people. No matter whether the op- 
pression or the wrong proceed from the federal or from 
a State government. Uncontrolled power is the enemy 
of liberty, and the people's tyrant. It is, therefore, be- 
tween the governments and the governed, between the 
powers and duties of the people's agents, and the rights 
and privileges of the people themselves, that this court is 
the constitutional judge, and the sole judge. And he as- 
sumes a fearful responsibility who impairs this last and 
strongest citadel, to which man can flee for the protection 
of liberty or life. 

Mr. POLK next rose. He said that, in consider- 
ing the bill now before the committee, and the amend- 
ment offered as a substitute for it by the gentleman from 
New York, who had just resumed his seat, he perfectly 
agreed both with the chairman of the Committee on the 
Judiciary and with the gentleman from New York, that, 
whatever the judicial system of the United States be, it 
should be uniform; that the inferior judicial tribunals, how- 
ever organized, and with whatever jurisdiction and pow- 
ers it was deemed wise to invest them, as well as the mode 
of administering justice, should be the same in every por- 
tion of the Union. If [said Mr. P.] " the citizens of each 
State shall be entitled to all privileges and immunities of 
citizens in the several States," and if the States are enti- 
tled to be governed (as far as this Government can legiti- 
mately extend its authority) by equal and uniform laws, 
( operating alike upon every portion of the country, it is 
difficult to perceive upon what principle it is that the ju- 
dicial system extended to one portion of the Union should 
be withheld from another. All the States are equal in 



point of dignity and of rights. The principles of this bill 
I prefer to the amendment, though I uni not entirely stto- 
fied with either. The bill proposes no new system, but 
an extension of the old one, long enjoyed by the Atlantic 
States, to the Western country. I could have wished that 
its provisions had not only extended the system, but hue 
made it the same in all the States. The West asks this; 
and is her request unreasonable ? In the Atlantic States 
there is no complaint. There should be none in the nine 
Western States. Your judiciary ought to expand itself 
with the growth and population of the country. The sys- 
tem which has been tested by the experience of forty 
years in the Atlantic States, and which was adapted to our 
condition in our infancy, has not been enlarged so u to 
suit us in our manhood. We have outgrown the garment 
that then fitted us, and it is now too small. Six of the 
Western States are wholly without the benefit of the pre- 
sent circuit court system, (having only district courts,) 
and it has been but imperfectly extended to the seventh cir- 
cuit, composed of Ohio, Kentucky, and Tennessee, ss I 
shall presently endeavor to show. 

In order to show more distinctly the inequality of the 
present system as regards the Western States, computd 
with those east of the Alleghany mountains, it may be well 
to look, for a moment, to the judicial history of the United 
States, and to ask of gentlemen here representing the 
East, why this inequality should have been permitted so 
long to remain, and what sensible reason there can be no* 
to refuse the remedy. 

When the judiciary act of September, 1789, *u piss- 
ed, there were but ten States in the Union: North Caroli- 
na, Rhode Island, and Vermont came into the Union sub- 
sequently to the passing of that act; and the system vhicu 
it provided was extended to the former in June, 1790, led 
to the latter in March, 179 1 . At the date of tliat act, with 
only ten States in the Union, and with a population not 
exceeding one-third of the present population of the twen- 
ty-four States, it was deemed necessary to appoint six 
judges of the Supreme Court. The States were divided 
into three circuits, the Eastern, Middle, and Southern. 
North Carolina was attached to the Southern, and Bhode 
Island and Vermont to the Eastern circuits, aa they respec- 
tively came into the Union. Two judges of the Supreme 
Court were required to preside in each circuit with the re- 
spective district judges, and constituted the circuit court, 
until the act of March, 1793, when one judge of the Su- 
preme Court and the district judge composed the circuit 
court, who were required to alternate or interchange cir- 
cuits with each other. It is not my purpose to detain the 
committee by a minute account of the judicial history, 
further than to show the inequality of the system asitope- 
rates in the different States. The chairman of the Judi- 
ciary Committee, in his opening argument, has relieved 
me from the necessity of doing so. Thus the system con- 
tinued until the famous act of the 13th February, 1801, »• 
miliarly know to the country as the midnight system. Bf 
that act, the Supreme Court judges were relieved m*> 
circuit court duties, and were to constitute an sppthw 
court alone. Many additional circuit judges were crested 
and commissioned, two of whom, with the district judge, 
constituted a court termed a circuit court. This system* 
not precisely the same with that proposed by ,ne .f> tll I\| 
man from New York, but differs from it only in this, '»' 
the gentleman's amendment does not propose the sppow- 
ment of circuit judges, but to invest the diitrict judge 1 
with circuit court powers. At the first session ol C* 
gross after Mr. Jefferson came into office, the system 
1801 was repealed, and the new judges legislated out « 
office; and, at the same session, the former system vu 
organized, with slight and immaterial alterations »• 
that of 1793, not important here to mention, and «>« ')* 
tern which we now have was established. At die "* 
ganization of the system in 1802, Kentucky and 1 ' nlic 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



547 



Jas. 20, 1830.] 



The Judiciary. 



[H. of R. 



see had been admitted into the Union. Ohio came in short- 
ly afterwards. They were left with only district courts — 
being at that time unimportant districts, with a sparse and 
comparatively small population, with but little judicial busi- 
ness to transact, falling within the jurisdiction conferred 
upon the federal courts. In 1807, they had grown in num- 
bers, in business, and importance, to such an extent, that 
a law was passed constituting them into a circuit, and ap- 
pointing a seventh judge of the Supreme Court, who was 
allotted to that circuit; and who, with the respective dis- 
trict judges in those three States, constitute circuit courts. 
Louisiana was admitted into the Union in 1812, Indiana in 
1816, Mississippi In 1817, Illinois in 1818, Alabama in 1819, 
Maine in 1820, and Missouri in 1821. The circuit court 
system, was extended to Maine at the same session of Con- 
gress that she was admitted into the Union as a free and 
independent State. The other six States, although ad- 
mitted into the Union upon an equal footing with the ori- 
ginal States, have, to this hour, only district courts. No 
judge from that quarter of the Union has a place upon 
the Dench of the Supreme Court. No judge of the Supreme 
Court ever aids the district judge in the trial of causes in 
that quarter of the Union. The constitution, the treaties, 
and laws of the United States, the constitution and laws of 
the States, which may be drawn in question in this court, 
affecting these junior members of the confederacy, in com- 
mon with the older States, are now expounded by a court 
of the last resort, composed of six judges east of the Alle- 
ghany, and but one west of it, and that one having no con- 
nexion with these six States. They have no participation, 
direct or indirect, in this high tribunal, in protecting or 
defending the lives, the liberties, or the property of (heir 
citizens. Sir, the population of these six Western States 
is already great, and is rapidly increasing. It is already 
near two millions of inhabitants. More than twenty-two 
.years have elapsed since the system was extended, imper- 
fectly as it is, to the seventh circuit. Within that period 
the thick forests of the valley of the Mississippi have been 
filled by your enterprising and adventurous citizens; and 
the vast region, then an uninhabited waste,' but recently 
reclaimed from its savage possessors, now swarms with a 
dense, a free, and a happy population of civilized free- 
men. The judicial business has increased to such an ex- 
tent, that they feel the inconvenience of their exclusion 
from the benefits of the circuit court system, and they cla- 
mor for its extension. So great has the judicial business 
become, that you have already found it necessary, in two 
of these States, (Louisiana and Alabama,) to establish two 
district courts in each of them. And let me aay, sir, that 
the district courts at New Orleans and Mobile — whether 
regarded from the quantity of business which they do, or 
from the great importance of the legal questions which it 
often becomes their duty to decide — are second in import- 
Mice to but few courts in the Union. Are these new 
States, let me ask, always to remain in their present con- 
dition — as judicial provinces > If they are not, has not th* 
time come to extend to them the benefits of the system 
which you enjoy east of the Alleghany ridge? 
_ I come now to speak more particularly of the seventh 
circuit; of the inadequacy of the system as at present ex- 
tended there, and of the utter inability, the physical as 
well as mental inability, of any one man to perform, as he 
should, the various duties that devolve upon him in that 
extensive circuit In addition to the large territorial ex- 
tent of that circuit, and the great distance of travel which 
the judge has annually to perform, in attending the courts 
at Columbus, at Frankfort, at Nashville, at Knoxville, and 
the Supreme Court in this city, and in addition to the cases 
within the jurisdiction of that court, common to all the 
States, there is a very large mass of litigation there, in re- 
gard to land titles, which is scarcely known in the East- 
ern States. The land litigation in that circuit, over which 
this court has concurrent jurisdiction with th* State 



courts, is more extensive, and the cases more numerous 
than in all the Eastern States together. Many of the lands 
in Tennessee were patented by the State of North Caro- 
lina more than forty years ago, when the territory belong- 
ed to that State, and when the lands were subject to the 
Indian possession; and many of the lands have been pa- 
tented by Tennessee since she has been a member of the 
Union. It is a fact that cannot be controverted, and need 
not be concealed, that such is the intricacy and complexi- 
ty of the land laws of North Carolina and Tennessee, con- 
stituting almost a volume of themselves, and certainly 
forming a distinct code different from any other I have 
ever seen, that but few men of the profession of law in 
that State, with years of study and constant practice in the 
courts, have ever acquired the reputation of being sound 
land lawyers. Such was the peculiar system of acquiring 
titles to lands, and such the looseness and uncertainty which 
prevailed in practice, both in North Carolina, and after- 
wards practised upon in Tennessee, that one of the great- 
est scourges that lias ever visited the people of that State 
is the uncertainty of their land titles, and the vast amount 
of litigation that has grown out of this state of things. 
Much the greater portion of this description of litigation, 
I hope, indeed I know, has been disposed of: but, at the 
same time, much, I fear, yet remains to be settled. This 
description of litigation, added to the other business, over 
which the court hasjurisdiction, is one great cause of the 
great delay of justice in the federal court at Nashville. 
The chairman of the committee has already stated the fact, 
as represented by the bar of that place, to this House, se- 
veral years ago, that such was the delay of justice in that 
court, that some of the causes on the docket were older 
than the professional career of almost every member of 
that bar, some of whom had been in practice a dozen 
and more years. In Kentucky and Ohio, but more espe- 
cially in the former, much litigation of the same character 
has existed. Kentuckfy, when a part of Virginia, was, in 
great part, patented by that State; and many of the lands 
in some portions of Ohio were patented by Virginia and 
other States. The Representatives from both these States 
inform us, thai the courts there have not the time nor the abi- 
lity to dispose of the causes upon their respective dockets. 
If this be the fact, and it cannot be controverted, of what 
consequence is it, that, upon your statute books, you ex- 
tend the circuit court system to those three States; but so 
overburden the judge that is allotted to that circuit, that 
he has neither the merits nor the physical ability to do the 
business? When those three States were constituted into 
a circuit in 1807, their population did not exceed half a 
million of souls. It amounts now to more than two mil- 
lions. Then the litigation was comparatively small; now 
it is great. 

I have thus attempted to present to the committee the 
true present condition of the nine Western and Southwest- 
ern States, in reference to the operation of the federal 
judiciary within their limits. That condition presents ma- 
ny evils and inconveniences that require a remedy. What 
that remedy should be, it will be proper that I should next 
consider. 

And first, will this bill afford the remedy which the ex- 
isting evils require? It will unquestionably in part, and 
but in part, remedy some of the existing inconveniences of 
the present organization of the courts; but I regard it as a 
misfortune that the Judiciary Committee who reported 
it had not gone further, and afforded a complete remedy. 
Three additional judges, instead of two, would have ena- 
bled us so to arrange the circuits as to extend equal jus- 
tice to the West, and to afford a system that will require 
no alteration or extension in all time. This bill makes no 
provision for the western district of Louisiana, or the 
northern district of Alabama. The courts at Opelousas 
and at HunUville are still to be left with only district 
courts. The four States of Ohio, Indiana, Illinois, and 
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Missouri, are crowded into one circuit; Kentucky and Ten- 
nessee are united in one circuit; and the southern district 
of Alabama, Mississippi, and the eastern district of Louisi- 
ana are thrown in one circuit. Sir, the chairman of the 
Judiciary Committee has stated that Tennessee and Ken- 
tucky must be united in one circuit, however reluctant 
the Union may be. That, he says, is the only arrange- 
ment by which nine judges can be made to answer for the 
Jiresent. That gentleman, when this subject was last be- 
bre Congress, in 1826, voted with a large majority of this 
House to separate Kentucky and Tennessee, and throw 
them into different circuits, because of the undue propor- 
tion of judicial business in those two States; that gentle- 
man, at that time, voted for ten judges instead of nine. 
He then thought less than ten judges would not do. If it 
was then proper to separate Tennessee and Kentucky, 
what has since occurred to render it so peculiarly neces- 
sary to unite them now ? If the state of the Western coun- 
try was in such a condition then, that, in the opinion of the 
gentleman, ten judges were required to do the business, 
what has since occurred to change that opinion ? Has not 
the Western country been advancing rather than receding 
in population, since that time.' Has the judicial business 
decreased, or, rather, has not the gentleman himself labor- 
ed to prove to us that it has increased since that time? At 
that time, I believe, it was admitted by all who advocated 
the extension of that system, that less than ten judges 
would not afford a remedy for the evils of which the West 
complained. The then chairman of the Judiciary Com- 
mittee in this House, (now a Senator from Massachusetts,) 
in reporting the bill with ten judges, I well remember, 
stated that he rather assented to ten judges, than recom- 
mended their appointment at that time. He rather inclin- 
ed to prefer nine to ten judges, but ultimately voted for 
ten. I see gentlemen around me, noting this. They will 
be pleased to note, too, the ground upon which that opinion 
was expressed by the then chairman of the Judiciary Com- 
mittee. It was that, in his opinion, the three Northwest- 
ern States (Indiana, Illinois, and Missouri) " might well 
enough go on for some time longer, and form a circuit of 
themselves, perhaps, hereafter, as the population shall in' 
crease, and the state of affairs require it. 

This was the only plan by which the then chairman of 
the committee thought it practicable to make two addi- 
tional justices of the Supreme Court answer the demands 
— the just demands of the West. It was to leave Missouri, 
Indiana, and Illinois, with only district courts for the time 
being, and constitute them into a circuit at some future 
period. The bill in 1826, after a .protracted discussion of 
many weeks, passed this House, adding three additional 
judges to the Supreme Court, making the whole number 
ten. The same bill passed the Senate with the same num- 
ber ofjudges, but was amended in that body so as to change 
the two northwestern circuits in their arrangement. The 
bill, as it passed this House, placed Ohio and Kentucky in 
the seventh circuit, in which there was already a judge 
residing, and constituted Indiana, Illinois, and Missouri 
into a separate circuit. The Senate passed the bill with- 
out alteration in its material parts; but proposed to change 
those two circuits, so as to make Kentucky and Missouri 
the seventh circuit, and to constitute Ohio, Indiana, and 
Illinois into a circuit. The bill, as it passed both in the 
Senate and in the House, placed Tennessee and Alabama 
in one circuit, and Mississippi and Louisiana in another. 
In consequence of this immaterial difference of opinion 
between the two Houses in the arrangement of the two 
northwestern circuits, the bill unfortunately failed be- 
tween the two Houses. Although the two Houses then 
agreed in opinion that it was proper to extend the system, 
and to add three additional judges to the benoh of the 
Supreme Court, yet, in consequence of this unimportant 
difference of opinion about these two districts, the West- 
ern country remans to this hour without the enjoyment 



of the system which that bill proposed to extend to her. 
Let, then, additional judges be appointed in the West, 
and let the circuits be properly arranged, and the system 
will last for all time. When Florida, Arkansas, andMichi- 
gan come into the Union, (and the period is not very dis- 
tant when we may expect their accession to the Union,) 
they can be very naturally attached to the adjacent cir- 
cuits, without much increasing the duties of the judges. 
To make the system entirely uniform, I would attach the 
northern district of New York, the western district of 
Pennsylvania, and the western district of Virginia, if the 
gentlemen from those quarters of the Union desire it, to 
the respective circuits already established east of the Al- 
leghany, which they adjoin. Your system would then pos- 
sess no anomalies, it would have symmetry in'.all its parts. If 
the amendment of the gentleman from New York should 
be rejected, and no other gentleman does, I will, myself, 
propose an amendment to make the system such as 1 hare 
indicated. If the House shall decide to appoint only two 
additional judges, then justice will require that the east- 
ern circuits should be enlarged, so as to give the services 
of one, at least, of the judges now east of the mountains 
to the West. 

Gentlemen representing the East can best determine 
whether they can without uiconvenience enlarge their cir- 
cuits, so as to transfer to the West one of their judges. If 
this enlargement can be made, and the business of the 
East can be done with one judge less than they now hare, 
then the location of the judges of the third circuit— his 
residence at Pittsburg, in western Pennsylvania, is favora- 
ble to this transfer to a western circuit. The third circuit 
is now composed of Pennsylvania and New Jersey; and 
the fourth circuit of Maryland and Delaware. _ If gentle- 
men are unwilling to give us their established judges, and 
retain their circuits in the East, as at present arranged, 
then I submit to them, whether the third and fourth cir- 
cuits may not be consolidated into one, by attaching a part 
of the one or the other either to the New York or the 
Virginia circuits, so as not too much to increase the duties 
of the judges of these circuits. If this can be done, » 
as to give four judges to the West, then the wants of the 
West will be supplied, and the Supreme Court will cos- 
sist of nine judges. This is the only plan by which, ssl 
conceive, a less number than ten can be made to anssw 

I come next to consider the amendment offered by the 
gentleman from New York, as a substitute for this Ml I 
have already said that the system, whatever it be, should 
be uniform. But that is not all that it should be. I ts,10, * 
be equal and just in its operations upon all the States, and 
it should be efficient; and, for myself, I am free to declare 
that I would infinitely prefer an extension of the systea 
long established, and sanctioned by experience in the old- 
er States, to the untried experiments proposed by us 
amendment. The plan proposed by the amendment, its 
true, would possess uniformity; but, in my opinion, «<w*j 
wholly fail to remedy the evils complained ofj and would 
create others much more dangerous in their tendency 
than those that already exist. But, before 1 call the atten- 
tion of the committee to this amendment, permit rse to 
say a word in reply to a portion of the argument of the 
gentleman from New York. That gentleman has pathe- 
tically informed us that he will not open the tomb ol tne 
system of 1801, and disturb its ashes that have been so 
long interred. The gentleman at the same time toM us 
that that system was not put down because it was ,*""*' 
because it was not wise, or because it was not the bests) 
tern, for [said he] the single year that -it lived did notg» 
time to test its advantages by a fair experiment; but it was 
repealed because of the unnecessary multiplication ot 
judges; and he intimated that the party fury <». 0l !™"|j 
'had much agency in effecting its destruction. Sir, 1 •" 
much averse as the gentleman can be, to revive, unne 
sarily, unpleasant recollections of events that are P •• 
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but I cannot, after the avowal of the gentleman in reference 
to that system, and in* support of his amendment, and 
especially when I consider that the amendment itself is 
the same in principle with it, refrain from saying a word 
or two in regard to it. I should not have felt myself at 
liberty to do so, but for the laudatory and unexpected 
strain in which he has been pleased to speak of it. What, 
sir, was the system of 1801 ? It was the midnight system 
of the elder Adams — ushered forth to the world in the last 
desperate paroxysm of a sinking party, who were pre- 
monishedby the public voice that they were soon to retire 
from power; of a party who had lost the public confidence, 
but who, by means of the majority which they still re- 
tained in Congress, seized upon the judiciary as the last 
remaining fortress in which they hoped to save themselves 
and perpetuate their principles. The act of 1801 was 
passed, and, it is well remembered, lasted put a single 
year. It met with a decided reprobation of a majority of 
the people of the United States: and as it was the last des- 
perate expedient of our administration, to entrench itself 
in the judiciary, and to secure in that co-ordinate branch 
of the Government a continuance and (as they hoped) a 
perpetuity of the principles of that administration, so its 
repeal was amongst the first acts of the succeeding ad 
ministrations; and I think I am warranted in saying, that 
such is the well grounded and settled hostility of the peo- 
ple of this country, and such their prejudices (if gentle' 
men please to call their opinions by tliat name) against 
the system, that they cannot, they will not, and ought not, 
with composure, to remain silent, and see it resuscitated 
and revived. It was doubtless believed, when the act of 
1801 was passed, that the judges, whose appointment it 
authorized, could not be constitutionally removed in any 
other mode than by impeachment; and that, holding their 
offices for life, they would be beyond the reach of the 
political party who were shortly to succeed those who 
enacted it. In this they were mistaken. After Mr. Jeffer- 
son came into power, the repeal of the system was resisted, 
upon constitutional grounds. It was, however, repealed, 
and, as I have already stated, in noticing the judicial histo- 
ry of the country, the judges were legislated out of office. 
What, sir, let me inquire, is the amendment of the 
gentleman from New York, so far as the Supreme Court, 
as a mere Supreme Court, is concerned, but a re-enact- 
ment of the system of 1801 ? It proposes to withdraw the 
judges of the Supreme Court from their circuit duties, 
and to constitute them a permanent appellate court. So 
did the act of 1801. It provides that the circuit courts 
shall be abolished, and that the district courts shall possess 
the jurisdiction and powers of the present circuit courts. 
If the amendment offered had gone on to provide for the 
appointment of two additional judges in each circuit, to 
hold the courts with the respective district judges, it would 
have been precisely the system of 1801. This is the only 
difference. The amendment has only this to recommend 
it, which that system bad not, that it does not increase the 
number of the inferior judges, and does not enlarge the 
patronage of the Executive. 

When we contemplate the system proposed by the gen- 
tleman's amendment, in the most dispassionate manner, 
there are many and irresistible objections to it. Some of 
these have already been stated by the gentleman from 
Pennsylvania, in his general remarks in the opening of 
this debate. If the judges of the Supreme Court are con- 
-fiued exclusively to their appellate duties in bank, there is 
danger — indeed, it is almost certain, that they will cease 
to employ themselves, in the recess of the Supreme Court, 
in the dry, laborious, and uninteresting employment of 
reading the statutory codes of twenty-four States, and the 
judicial decisions of the State courts founded upon these 
codes, scattered through a hundred volumes, and all of 
which it is necessary they should understand. No man, 
with the most unremitted application and study, can be 



so good a lawyer, no man can be so good a judge of the 
lex loci, or statute law of a State, who is confined to the 
trial of appeals and writs of error at Washington, as one 
who presides on the trial of the cause in the inferior court, 
where the law, and the decisions of the State in which it 
prevails, are familiar to the profession of that State, who 
elucidate and apply it in argument in the court below. 
The great advantage derived from the present circuit 
system is, that, by requiring each judge of the Supreme 
Court to preside with the district judge in the trial of 
causes in the inferior courts, you make him familiar with 
the statute or local law within his circuit. And when the 
Supreme Court assembles in bank to try appeals and writs 
of error, some one of the judges is always familiar with 
the law upon which the decision of the case may depend, 
and by this knowledge is enabled to abridge the labor of 
his associates, and afford them facilities in examining the 
case, and in arriving at a just conclusion. What judge 
permanently located at Washington, however vigorous his 
intellect, and however profound his knowledge of the 
fundamental principles of the law may be, but who never 
presided over the trial of an ejectment in Kentucky or 
Tennessee, if left to grope his way unaided by the argu- 
ment of counsel from that quarter of the Union, can ever 
understand or properly expound the intricate local laws of 
these States? What judge can understand the lex loci of 
Louisiana, where the principles of the civil law obtain? 
In a word, what one man, wholly relieved from the trial of 
causes in the court below, can or will ever understand the 
separate and distinct codes of these twenty-four States? 
Even by the present circuit court system, in those States 
U' t which it has been extended, no single judge has an ac- 
curate knowledge of the statutory codes of all these States; 
but when assembled in the Supreme Court, they bring to- 
gether an aggregate of legal information, which no one 
singly possesses, and which could not be possessed by 
any, if they were withdrawn from their circuital If the 
judges of the Supreme Court are required to preside only 
in the Supreme Court, they will have nine or ten months 
of leisure in the year, which they can, and probably will, 
employ in more pleasing pursuits than in poring over 
musty volumes of statutes. It has been often justly re- 
marked that constant employment on the bench, and being 
constantly thrown in collision with the profession, makes 
the best judge; or, as it has been aptly expressed, "the 
judge who tries the most causes is the best judge." The 
gentleman from New York thinks that there is not much in 
the argument, that the j udges upon the circuit can acquire 
legal information that will be useful to the Supreme Court 
assembled in bank; and he puts a case. Suppose, says he, 
the court to consist of nine judges, and each to perform 
circuit duties. One of these judges presides on the trial 
of a cause at New Orleans, and there is a writ of error to 
the Supreme Court; one judge will understand the muni- 
cipal law of Louisiana upon which the case depends; the 
remaining eight do not, but must investigate it for them- 
selves. The case put by the gentleman illustrates and 
enforces the argument which I have stated. Suppose the 
ninth judge had not presided on the trial at New Orleans — 
then the whole court would have been without the neces- 
sary legal information. Did it not occur to the gentleman in 
the case stated by him, that it was better for one to possess 
the information, than that none should? Did it not occur 
to him that the judge who had the information might afford 
facilities to his associates, by pointing them to the authori- 
ties which would throw light upon the questions to be'de- 
cided? 

The gentleman from New York has urged that the j udges 
of the Supreme Court should not be sent upon the circuits, 
because, he says, the circuit court duties are merely 
incidental, and not such as the judges of tliis high court 
should be required to perform. Whether the duties upon 
the circuits be incidental or principal, I shall not under- 
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take to decide; but whether they be the one or the other, 
they are just such as the judges of this court have been 
required to perform ever since the organization of the 
judiciary in 1789, until this time, with the single excep- 
tion of the year during which the act of 1801 was in force. 
By withdrawing the judges of this court from the view of 
the people, and constituting them a corporation of digni- 
taries at the seat of Government, clothed in the robes of 
office, with immense power, holding their offices for life, 
with no direct responsibility to the people, and only liable 
to punishment for gross crimes and misdemeanors, there is 
danger that public confidence in their integrity may be 
weakened — that they may become odious, and their deci- 
sions cease to be regarded with that respect and submis- 
sion which it is desirable they should be. Of the increased 
danger of corruption, if they were permanently located 
here, constantly subject to be operated on by the federal 
influence concentrated here, and constantly inhaling the 
vapors of this district, I can add nothing to what has been 
said by the gentleman from Pennsylvania. But I will say, 
that the tendency of this court to enlarge, by construction, 
the powers of the Federal Government at the expense of 
the State sovereignties, is already sufficiently strong, and 
I fear, if they were permanently located here, that ten- 
dency would be increased. It is the nature of man to have 
power, and he seldom fails to exercise it when he can. I 
have as much respect for this court as I ought to have, and 
no more. They arc but men. I will not repeat the lan- 
guage used by the gentleman from Pennsylvania, which 
seemed to be so offensive to the ear of the gentleman from 
New York, that there is danger, if you withdraw these 
judges from the circuits, that the time may come, when, 
feeling power and forgetting right, " they may fulminate 
their decrees from the dark and vaulted chamber which 
they occupy in this capitol," wholly concealed from the 
public view; but I will jay, that the system which has the 
sanction of long experience, ought not to be exchanged 
for one, the tendency of which may be to render this court 
obnoxious, and, if corrupted, possibly dangerous to the 
constitution. There is another objection to the system 
proposed by this amendment, which I will briefly state 
before I take leave of it. It proposes to invest the pre- 
sent district judges, and all who may hereafter be appoint- 
ed district judges, with the powers and jurisdiction at 
present possessed by the circut courts. Causes of great 
magnitude are to be tried by these single judges, and their 
decision in civil cases, under a given amount, is final and 
conclusive. They will have jurisdiction over criminal of- 
fences against the United States affecting the life and liberty 
of the citizen. The salary of the district judges is small; 
and I mean no disparagement to those now in office, when 
I say, that, as a general rule, gentlemen of the first legal 
attainments have not been willing to accept of the office 
for the compensation afforded ; and yet this proposition is 
to give to them, in many cases, final and conclusive juris- 
diction. Will this satisfy the country so well as if a judge 
of the Supreme Court, eminent for his talents and distin- 
guished for his legal acquirements, were required to pre- 
side in the circuit courts with them' I think it will not 
and should not. Whatever, therefore, may be the fate of 
the bill, I trust that this amendment may be rejected. 

The great objection urged against the extension of the 
present system to all the States, has heretofore been, the 
increase of the number of the judges of the Supreme Court 
It has been repeatedly said, that nine or ten judges will 
make the court too numerous for the convenient despatch 
of business, that it will become a political body, and that 
there is danger that factions and party politics may make 
their way into this court. All these have been again re- 
peated by the gentleman from J>Jew York; but it seems to 
roe, when they are properly examined, they will be found 
to be rather ideal than not The gentleman from New 
York, to whoa* remarks I have had occasion so often to 



refer, has told me that seven are enough — that nine or ten 
are too many; that, if we advance beyond the present 
number, we are travelling upon untrodden ground; that 
there is no limit; and he asks, where are we to stop, ml 
may we not appoint twenty or a hundred, and would not 
this be too many ' Sir, the answer is, appoint the number 
required by the exigencies of the country, and no more. 
Ten will be sufficient to do the business in his day or mine. 
The extreme cases put by him can never occur, and re- 
quire no answer. I have never discovered what magic 
there was in the number seven, or what peculiar adapta- 
tion there was in that number for this court over any other 
convenient number. I agree with the gentleman, that 
this court should not be a political court. A judge should 
not be a politician, I mean a partisan. I would notdeprire 
him of the rights of a citizen. But has the gentleman 
shown that the increase of the number from seven to ten 
would produce that consequence.' He has not. Then the 
argument has nothing in it. If the gentleman will take i 
short retrospect of the present court, which he wishes » 
much to preserve with its present number, that it may not 
be distracted by political factions on the bench, he wiD 
find that some of the judges of this favorite number of h» 
were found, at no very remote period, mingling in poKo,- 
and in party politics. They did not take them on the 
bench with them. I only mention this to show that, in 
any view, this argument of the gentleman proves nothing 
Some gentlemen seem to have great apprehensions, ifthu 
court is increased by the appointment of additional judge) 
from the West, that it will be inoculated with western 
opinions and western doctrines. And are gentlemen pit- 
pared to say that the opinions, the legal opinions, if gen- 
tlemen please, and the constitutional doctrines of the West 
are less authentic, or more unsound, than the opinions of 
other portions of the Union? No one has said so in term. 
No one will say so. Then what^ is there in this argument 
but a chimera of the imagination, calculated rather to 
alarm our fears than to inform our judgments' The get 
tleman from New York must have exhausted liis resources 
in seeking for objections to this measure of justice, of 
equal justice, which the West asks. He imagines that hi 
has found a difficulty in procuring proper judges reading 
in the new circuits, if the number should be increased. 
He has stated that usage, if not law, requires that the 
judge should be taken from the circuit to which he is to 
be allotted; and, when appointed, he must reside there. 
Sir, this is a matter, if the bill should pass, within the dis- 
cretion of the Executive. He may select the judge from 
whatever quarter of the Union he chooses, but, when ap- 
pointed, he must reside within his circuit. Sir, the gen- 
tleman need not be alarmed. His apprehension of euB • 
culty upon this point pays but a poor compliment to the 
intelligence and legal learning of the new circuits pro- 
posed to be established. No one of these circuits is » 
poor in legal learning, but that some one man may be round 
residing within it possessing sufficient qualifications (if 
the President shall think proper to select one in the 
circuit) to entitle him to a place upon the bench of the 
Supreme Court There is one other objection to the ex- 
tension of the judicial system which we propose, that I 
will briefly notice before I conclude. It is said mat the 
representative principle should not obtain in this court. 
F agree that there should not be a representation of fic- 
tions, political or sectional; but there should be s repre- 
sentation of legal knowledge, of that description of leg" 
knowledge of the local enactments or municipal i*T*' 
tions of the various parts of the Union, which can only 
be acquired by a judge, by presiding in the circuits where 
they obtain. To this extent^ I maintain that the represen- 
tative principle should obtain. 

I feel, sir, upon this subject, and therefore speak, as ia 
Western man; though sure I am, if it were viewed wi» 
the liberal eye of a statesman of enlarged viows, it wouB 
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not be regarded as a sectional measure, but as one deeply so reluctant was he, as a general rule, to put any obstacle 
affecting the whole Onion, and one addressing itself to in the way of an inquiry, directed to one of the executive 



the magnanimity and justice of the whole Confederacy. I 
trust, in the consideration we are giving it, it will be so 
regarded. We do not wish to take from the East any of 
the advantages which she now enjoys. We do not ask her 
to give up any thing that she now possesses; but we ask 
her, not as matter of favor, but of justice and of right, to 
put us on the same footing — to extend to us the same advan- 
tages. The West might appeal to Maine, and say, you 
are the only one of the younger members of the Union to 
which this system was promptly extended upon your ad- 
mission into the Union. We will not deprive you of it, 
but we ask of you, after such long delay, to extend the 
same system to us. We say to the East generally, that 
whether you view the Western country in regard to its 
territorial extent, its salubrity of climate, its fertility of 
soil, its present population, or its ultimate destiny, you 
find the sure presages of a great and a powerful people, 
whose pride it will ever be to draw still closer the union 
that binds us to the elder members of the Union. Will 
you still keep us without the pale of your judicial system ? 

Sir, permit me to say, before I take my seat, that if we 
can get nothing more, I will vote for this bill. It is not all 
that we ask, but it is better than what we have, I trust, 
however, that it may yet be amended so as to do that full 
justice to the Western States which they have sol ong asked 
at your hands without success. 

[Here the debate closed for this day.] 



Thcksdat, JUjtcary, 21, 1830. 
WEST POINT ACADEMY. 
The House proceeded to the consideration of the reso- 
lution moved by Mr. BLAIR, of South CaroUna, on the 
14th instant, and laid on the table; which he irow modified 
so as to read as follows: 

" Resohtd, That the Secretary of War be requested 
*to furnish this House with a Register, exhibiting, in each 
and every year, the names and number of all the cadets 
that have been received into the Military Academy of the 
United States from its first establishment until the present 
time. Also, the names and number of applicants reject- 
ed; the States from which they came respectively; distin- 
guishing: between those who have graduated and received 
commissions, and such as have withdrawn, or have been 
dismissed from the institution; how many have been in said 
academy, whose fathers and guardians were, or ore now, 
members of Congress, or other officers of the General 
Government, or Governors of States, and how many such 
are now there; what the monthly pay of the cadets, and 
whether they are supplied with rations, fuel, quarters, 
&c. at the public expense, or are furnished by themselves; 
stating also, as far as practicable, what proportion of them 
(if any) were in circumstances too indigent to be educated 
on their own means, or those of their parents; the names 
and number pf those graduates now in the army of the 
United States; also, the names and number of the profes- 
sors, instructors, and all other officers employed in said 
academy, with their pay and emoluments — adding thereto 
the entire aggregate expense of the institution, annually, 
with such remarks as may explain and elucidate the whole." 
Mr. INGERSOLL said, a call for information is one of 
the last things which he ever permitted himself to oppose. 
Nor did he rise now so much to interpose an. objection to 
the call, as to refer the honorable mover of the resolution 
to several reports from the War Department in the libra- 
ry of the House, which will be found to contain nearly all 
that is sought for by the proposed inquiry. If, after look- 
ing into these documents, the gentleman from South Caro- 
lina should still wish to urge the passage of his resolution, 
although he [Mr. I.] might deem it in the main unneces- 
sary, yet he could not say that he should vote against it, 



departments, that any member should see fit to suggest. 
This military academy is one of those establishments that 
has been probably more closely watched than any other 
within the range of our legislation; and there have been, 
from time to time, so many searching resolutions sent to 
the War Department on its account, that there is hardly a 
spot left which we may wish to touch by a resolution that 
has not been covered by some previous call. These inqui- 
ries, so far as they hod fallen within his observation, have 
been, in every instance, promptly and fully responded to 
by the department under different administrations; volume 
after volume of reports are sent to us, printed, bound, 
and placed upon the shelves of the library, not, sir, it 
would seem, to be opened by us, for whose benefit, and 
at whose beck, but not at whose expense, they were plac- 
ed there, but to be followed by other fresh volumes, em- 
bracing the same facts, and sent to every new Congress, 
in reply to the requisition of some honorable member, to 
whom, as a matter of course, we extend the courtesy of 
our votes. This practice, he thought, was going too far. 
Why repeat these drafts upon the department, when, by 
looking at our own documents, we can find, ready print- 
ed, the very information for wliich we are looking else- 
where? But, to come to the resolution now before us: it 
asks for a list of cadets who have belonged to the acade- 
my since 1802, noting those who have been commissioned 
in the army, and those who have left without commissions. 
Now turn to the volume of documents for 1824, and we 
shall find a very full and lucid report from the then Secre- 
tary of War, (the present Vice President,) bringing the 
required information up to that period. It gives us the 
number admitted in each year; the number who have com- 
pleted the regular course of studies; a list of those who 
have received commissions, and those who have been dis- 
missed, or permitted to depart, without commissions, from 
the first establishment of the institution, under President 
Jefferson, to the then present time. But this is not all, nor 
a tenth part of what we have drawn from the depart- 
ment in relation to it. In 1822, the House, in an9werto one 
of its resolutions, was furnished with a list of all the ca- 
dets who had left the academy without entering the army, 
and the amount of money paid to each during the five pre- 
ceding years; also, a list of such officers as have been edu- 
cated there, and who served during the last war. What 
more can you reach by this resolution (in regard to these 
particulars) than you already have, for the time, covered 
by the sereports ? Subsequent reports and the blue book, 
which is put into the hands of every Congress, and which 
will be in a few days upon our tables, bring the informa- 
tion up to the present tune. Besides, we had a report at 
the last session from the gentleman then at the head of the 
department, [General Pohtkr] which gave us the number 
of cadets commissioned since 1820, designating those now 
in the army; and his predecessor, [Mr. Babboub] in the 
session before, sent us, in answer to a call, a particular 
statement of the expenses of the institution, from year to 
year, ever since it was organized. What else do we now 
ask for? Why, that the Secretary of W#r would tell us 
how much the monthly pay of a cadet is. What, sir, after 
having made a law ourselves establishing the pay, shall we 
send elsewhere to be informed as to the wages we our- 
selves allow ? Shall we, who are a part of the legislative 
branch of the Government, send to an executive depart- 
ment to learn the tenor of our own laws? This would be 
an anomaly in legislation. If you wish for such informa- 
tion, open your statute books, would be a very proper an- 
swer of the Secretary to such an inquiry. But, as if to 
render this part of the call doubly useless, wc have been 
furnished, tor nearly fourteen years past, with a minute 
statement, in the blue book, of the names and number of 
all connected with the academy, whether as teachers or 
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cadets, the States from whence they come, and an accu- 
rate account, in dollars and cents, of the sums paid toeach. 
Other calls and other reports, similar in kind, might be re- 
ferred tof for there has hardly been a session during' the 
last ten or dozen years, that a paper shot ha* not been 
aimed at West Point from this or the other branch of Con- 
gress. 

But a few words as to another item; the resolution asks 
for a list of officers now in the army, who were educated 
at the academy. Precisely this list was furnished but one 
year ago by the late Secretary, and is with the rest care- 
fully bound in one of the volumes of documents of the 
last Congress: surely it cannot be necessary to send again 
to the department to have the names written by one of the 
clerks, when we have them in print, at the command of 
every gentleman who wishes to see them. 

We now come to those parts of the resolution which 
propose new topics of inquiry, and to those he had not 
the slightest objection, if any gentleman wished them — 
they are as follows: How many of the cadets were in in- 
digent circumstances, extending the inquiry back to 1802* 
How many have been the sons of members of Congress? 
Who have been applicants for admission, and have been 
rejected? As to the first, who of the cadets have been 
indigent, or what has been the pecuniary condition of 
their parents? This question might be very difficult for 
the department to answer. There can be nothing in the 
department which can show the pecuniary condition of 
the parents of those who have been educated; nor can the 
Secretary gather that information for us without establish- 
ing an inquisitorial examination in the different States, 
hardly compatible with the free institutions to which our 
constituents have been accustomed. Any partial informa- 
tion would be invidious, and more calculated to mislead 
than to enlighten us. The next inquiry, how many have 
been sons of membersyif Congress, might be much easier 
answered, and he would go heart and hand with the mover 
of the resolution to ascertain how this had been. But he 
could not but think that even this was an inquiry that 
could be more properly answered among ourselves, (for it 
concerns us ahd those who have gone before us,) than by 
sending to the Secretary of War. Our own officers, the 
clerk of this House, by comparing the rolls of the cadets 
with the registers of our members, aided by such informa- 
tion as he could obtain here, could soon furnish us with 
the requisite list, without going after it beyond our own 
walls. If, however, others preferred having it from an 
executive department, be it so, he should not complain. 

Again, as to the list of candidates who have been re- 
jected, lie had not the slightest objection to the call in this 
particular. But why not carry the principle out to its full 
extent? why not go at higher game, and, instead of limit- 
ing the inquiry to the boys who have tried to get in at 
West Point, ask also for the list of men who have been 
unsuccessful applicants for other offices in the civil depart- 
ments of the Government? Such a document might make 
a pretty thick book, but it might be useful, and certainly 
would be more sought after than most of the documents 
that are spread before us. It was not, however, to these 
points that he had risen; for had the resolution contained 
nothing but these inquiries, he should not have uttered a 
word- But it was the loose practice which has been in- 
sensibly growing upon us, of calling for information that 
we have already in our hands, that he protested against. 
He could not consent to have document after document, 
containing no new facts, piled up before us till these 
bureaus are nearly buried under the wet paper that the 
messengers put upon them every morning, and the half of 
which no one thinks of reading. It is time that this prac- 
tice of the House was reformed, for, with its growth, our 
contingent expenses have grown also. It is notorious that 
these expenses have increased, are increasing, and, he 



thought, ought to be diminished. They are increasing; if any, is far outweighed by its cost; and altnougn 



do you want proof of it? Look at the estimate nude by 
our own officers, and laid upon our tables. They are pit 
for this year at twenty thousand dollars more for this Home 
than has been appropriated hitherto; and those of the Sen- 
ate are put ten thousand dollars higher than they hare 
heretofore required. This is not the fault of the officers 
of this House, or the other House, nor of any other* out 
of Congress; the fault is here. It is a sober truth, Hut, 
while we are sending forth speeches on the subject of re- 
form, we practice but little of it in these concerns; like 
the charity of some, it does not begin at home. We point 
out the rough path to others, but are not found in it our- 
selves. As one step towards the true path, lie would dis- 
continue the practice to which he had adverted, of send- 
ing for and printing books of reports on subjects about 
which our library is already filled with volumes. 

Mr. TUCKER expressed his regret that there should be 
any objection to the resolution. He thought the inquiry 
should take place; and, if there were no grounds for com- 
plaint, it would be a credit to the institution; but if, on the 
contrary, partiality had been shown in its management, it 
was time it should be known. 

Mr. BLAIR, of South Carolina, then addressed the 
House, and said, it had then become necessary that be 
should state his reasons for offering the resolution; and, 
in answer to the gentleman from Connecticut, it was suffi- 
cient to say, that any document or report we have ever 
had in relation to the Military Academy, was quite de6cient 
in details, and altogether silent as regarded several import- 
ant items of information called for by the resolution. He 
had examined those documents, [he said] the roost ample 
of which was the report made in 1828, and it was, «s be 
had stated, quite deficient. He thought full and entire 
information in relation to that very expensive, if not import- 
ant institute of our country, would have been desin- 
ble, not only to the Military Committee, of which hewn 
a member, but to Congress generally, and to the nation. 
He, therefore, had not been disposed to make a speech in 
support of a mere call for information. He thought be 
should be regarded as bestowing a poor compliment on 
the intelligence and honest intentions of that House, were 
he to offer reasons or arguments in support of such a pre- 
position; and believing there could be no reasonable objec- 
tion to the adoption of the resolution, he had been disposed 
to submit it to the decision of the House without a angle 
comment. He certainly had not [he said] anticipated the 
opposition to the resolution which it now seemed destined 
to encounter. Some of the senior members of the House, 
he said] to whose examination it had been submitted be- 
fore it was presented, thought it ought to pass, and would 
pass, as "a matter of course." Surely [said Mr. B.] « 
cannot be the policy of this House to suppress information, 
full and entire information, as to the utility and operation 
of one of the most expensive establishments of the Go- 
vernment, particularly when it is well known that jealousy 
and prejudice exists against the institution to a very gre" 
extent. Suppressing or limiting the information no» 
called for, would not [he said] lessen the jealousy, or otm- 
ate the prejudice of which he had spoken. Hanv well 
meaning and well informed men [said Mr. B.] regard ton 
military academy as the hot-bed of a military aristocracy- 
They view it as a dangerous excrescence of the Govern- 
ment that ought to be cut off. In its original organ- 
ization, under the administration of Mr. Jefferson, « 
was intended, only to educate a few military engineers, 
to construct, when necessary, military fortifications, &£ 
But it has been perverted from its original and legitimate 
object, and changed, by " piecemeal," into what it » » 
present, and what, originally, would have been "PjT 
as highly inexpedient on account of its expense, ii ~3 u l' 
unauthorized by the constitution on account of its ""J" 
It is believed, too, that the public utility resulting from fc 
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nominally a military school, open to all, y^et it is, in fact, a 
school only for the great ami the wealthy, where none but 
the sons or favorites of men possessing power or popular- 
ity can be entered — most of whom, after being educated 
at the public expense, retire to private life, while, at the 
same time, the expenditures of the establishment (as was 
well known to all) were drawn from the pockets of the 
poor as well as the rich. He knew it would be said the 
poor were received into the Military Academy, as well as 
the opulent. Well, [said Mr. I).] this is one thing among 
many others 'that I wish to ascertain by the resolution I 
have, offered. The fact is doubted — or if a few instances 
can be adduced where poor friendless cadets have been 
nurtured by the institution, they only weigh as the "dust 
in the balance" aga : nst those of the opposite description; 
and if not dismissed for incompetency — as it rarely hap- 
pens that a poor, friendless lad can obtain credit even for 
a little common sense — they arc retained only in a few so- 
litary instances soon merely to " save appearances." 

Mr. B. said further, if the inquiry was permitted to be 
made to the extent he proposed, he thought it would be 
found that the patronage, favors, and benefits of the insti- 
tution were principally bestowed upon those least in need 
of them; he meant the sons and favorites of the wealthy — 
men possessing office and authority; who would be edu- 
cated if the Military Academy had never existed — and who, 
not being absolutely dependant on arms, or any other pro- 
fession or business, generally preferred their ease to a 
continuance in the public service; and, indeed, if they con- 
tinued in service, we would soon have more officers than 
men. 

Sir, [said Mr. B.] ail those objections, and all those 
doubts and suspicions are entertained by a respectable 

J>ortion of the community. He, therefore, thought the 
i'iends of the institution (if indeed those doubts and sus- 
picions were unfounded) ought to encourage a full and 
complete inquiry into all those matters. If the operation 
of the institution had been as beneficial and impartial as 
its friends seemed to imagine, they had nothing to fear 
from the inquiry. If [said Mr. B.]"they have done well 
in fixing upon us this extensive establishment) I hope they 
will not refuse to exhibit its results. " They ought not 
to keep their candle under a bushel." If [said be] the 
institution has operated impartially and for the public 
good, a development of its Merits will make it more popu- 
lar. If, on the contrary, it is partial and exclusive in its 
operations — carrying with it some latent danger — and is, 
at the same time, more expensive than useful, the sooner 
it can be known the bettcr-*-and it ought to be known 
both in and out of the Hpuse-Mt ought to be generally 
and universally known. He hoped, therefore, the resolu- 
tion would be adopted. The information it contemplated, 
was altogether desirable* as a member of the military com- 
mittee he asked it; as a member of that House he request- 
ed it; and as one of the American people he demanded it. 
Mr. B. concluded by offering a modification, by adding 
after the words "members of Congress," all other offi- 
cers of the General Government, or Governors of States. 
Mr. nORSEY-said he hoped the gentleman would ac- 
cept a verbal amendment which he was about to offer. 
He professed' himself a friend to the institution. He 
wished to see it flourish — he wished to allay all prejudice 
against it. It had been his uniform temper ana disposi- 
tion to encourage resolutions for inquiry, and he. should 
not object to it on this occasion. But he could not con- 
sent to a resolution which would emblazon to the world 
the names of juvenile delinquents, who might now be use- 
ful members of society and ornaments of their country. 
He could not agree to harrow up the feelings of fathers and 
families, by publishing the names of such as may have 
been expelled or discharged for boyish indiscretions, 
which the individual guilty of them may now deeply de- 
plore. He asked what earthly good could result from it? 
Voi. VI.— 70 



After some further remarks, he proposed to amend the 
resolution by striking out, 1st, " names and" where they 
occur the first time; 2d, how many have been in said 
academy, whose fathers or guardians were, or arc now, 
members of Congress or other officers of the General Go- 
vernment, or Governors of States;" 3d, " also, as far as 
practicable, what proportion of them (if any) were in cir- 
cumstances too indigent to be educated on their own 
means, or those of their parents." 

Mr. BI.AIR replied, that he would have no objection 
to any amendment that would make the inquiry more 
broad, or render the desired information more ample and 
complete; but the amendment proposed would have the 
opposite tendency, It would, if adopted, render the re- 
solution almost a nullity, make it quite useless. Indeed, 
[he said] he should regard the adoption of the proposed 
amendment as tantamount to a rejection of the resolution 
itself. The names [he said] were essential for the pur- 
pose of showing how the patronage of the institution had 
been bestowed, and to what class of society its benefits 
had been confined. For example, [said Mr. B.l suppose 
that ten cadets, from South Carolina, Maryland, or any 
other State, have been dismissed from the Military Acade- 
my, without their names; how are the people, or how are 
we, to ascertain to what rank of society they belong? 
Without their names it would b* impossible to determine 
that point. He disclaimed every thing invidious, or cal- 
culated to. reflect censure on the members of Congress; 
or to attach criminality to those who had recommended 
applicants for admission into the Military Academy. In 
that respect, [he said] he presumed all, or nearly all, 
were equally guilty. He himself had, on one occasion, 
made such a recommendation, and it had been successful. 
He again repeated, ne meant nothing invidious, and was 
not disposed to wound the feelings of any one, or to hold 
them up as objects of seorn or derision; and he was sure 
the report called for by the resolution could not have that 
effect, in as much as the cause of dismission was not re- 
quired. But the names being necessary to show how the 
patronage of the institution had been bestowed, he hoped 
they would not be stricken out. It was true [he said] 
that some small part of the information called for might 
be found in reports made heretofore; and that the pay, 
tec. of the cadets was fixed by law. But all this was scat- 
tered — little as it was, it was scattered through various 
documents; and those who might have an opportunity to 
peruse the report, might not have it in their power to ex- 
amine the law. But few of the people could ascertain 
the laws of Congress on any subject; and his object was 
to have the whole of the information, contemplated by the 
resolution, in one document, that members might not be 
under the necessity of hunting through half a dozen offi. 
ces, and plodding through twice that number of docu- 
ments, for a few items of information about the Military 
Academy. 

Mr. JOHNSON, of Kentucky, followed with some re- 
marks on the subject of the resolution; but, before he 
had concluded, he was reminded that the hour for the 
consideration of resolutions had nearly expired. 



Fbi dai, Jaxvabx 22, 1830. 

The House resumed the consideration of the resolution 
moved by Mr. BLAIR, of South Carolina, on the 14lh 
instant, the question being on the amendments moved by 
Mr. DORSEY, yesterday. The first amendment was re- 
jected; and the question being on the second, 

Mr. CROCKETT, of Tennessee, hoped the amend- 
ments would not be agreed to. He labored under a con- 
siderable responsibility respecting this academy; he him- 
self was opposed to the school; and as it was possibly for 
the want of knowledge, he wished to have all the informa- 
mation he could get respecting it His responsibility arose 
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from the views of his State on the subject. The Legislature 
had proposed to instruct the Senators and requested the 
Representatives from that State in Congress to oppose 
the West Point Academy in every shape; and although 
the instructions did not pass, his own immediate constitu- 
ents would expect him to promote the fullest inquiry into 
the management of the institution. He hoped, .therefore, 
the resolution would be adopted as it was originally pro- 
posed. If any thing is wrong, we ought to see it; and I 
[said Mr. C.} would vote against every appropriation for 
the academy, unless I can get full information of its con- 
cerns and management. I wish to know if it has been 
managed for the benefit of the noble and wealthy of the 
country, or of the poor and orphan. There was nothing 
unreasonable in the call proposed by the resolution, and 
he approved it in its full extent. He concluded by de- 
manding the yeas and nays on its adoption. 

Mr. HAYNES demanded the yeas and nays on the 
amendment, but the House refused them. 

The second and third amendments were then succes- 
sively rejected by large majorities. 

Mr. CONDICT then moved to strike out these words: 
"the names of those who have withdrawn or bave been 
dismissed from the institution." It might be, and doubt- 
less was the case, [he said] that many had been dismissed, 
or had withdrawn, in consequence of deficiency in men- 
tal ability, or from sickness; and was it right to hold up 
their names to the public, as suffering disgrace, without 
having committed any fault? This would be an act of 
wanton cruelty to the parents and friends of the young 
men, and of harshness towards themselves, which he 
hoped the House would not sanction. 

Mr. HAYNES did not think any thing would be gained 
by the amendment, and that every thing ought to be 
known in relation to the academy and the cadets. 

Mr. INGERSOLL supported the amendment, and Mr. 
BLAIR and Mr. TUCKER opposed it; and it was re- 
jected without a count. 

Mr. TEST then proposed, as an amendment, to add 
the words, "and how many leave the institution annual 
ly." This, also, was negatived. 

Mr. WICKL1FFE thought this institution had almost 
lost the original character given to it by its founder, Mr. 
Jefferson, in 1802, and he wished- copies of the Register 
of the Academy to be furnished for every year from its 
commencement, that its operations might be traced 
through to the present time. 

This addition was accepted by the mover of the reso- 
lution, and the question recurred on the resolution as 
amended. 

Mr. EVERETT, of Massachusetts, was not opposed 
[he said] to obtaining any information which might be deem- 
ed necessary by any committee or member of the House. 
He therefore would not object to this resolution, if it were 
in a form which he could approve. This, however,- was 
not the case; and he pointed out some of its feature*, which 
he deemed not only useless, because the information 
could not be furnished, but invidious and improper if it 
could be. The resolution requires, for instance, that the 
Secretary of War report to the House " how many have 
been in said academy, whose fathers or guardians were 
members of Congress, and how many such are now there." 
•This is a strange inquisition [said Mr. E.] for this House, 
even if it could be made with success, which it could not 
be with any materials in possession of the War Depart- 
ment. Another branch of the resolution requires the Se- 
cretary to report, " as far as practicable, what proportion 
of the cadets (if any) were in circumstances too indigent 
to be educated ou their own means, or those of their pa- 
rents." In the first place, it would be impossible for the 
Secretary, from any records in his office, to ascertain the 
circumstances of those who had sent their sons to the aca- 
demy; and, secondly, [said Mr. E.] no man, however opu- 



lent, could obtain for his son an education elsewhere, such 
as that institution afforded. He knew something, per- 
sonally, of the character and extent of the instruction giv. 
en there, and he did not hesitate to say that no nun, 
whatever his fortune, could obtain for his son the nine 
education at any other institution. The ability of a nan, 
moreover, to give his son an education on his own mews 
depended on many circumstances which Mr. E. particu- 
larized; and he argued at some length to show the im- 
practicability of obtaining the information called for, as 
well as its useless and improper nature, if it could be ob- 
tained. He concluded by moving the commitment of the 
resolution to the Committee on Military Affairs. 

The motion was agreed to — 91 to 72. 

Adjourned to Monday. 



Mondat, Jaxcabt 25, 1830. 
CULTIVATION OF THE SUGAR CANF, 



kc. 



The House proceeded to the consideration of the reso- 
lutions reported by Mr. SPENCER, of New York, from 
the Committee on Agriculture, on the 13th instant; an) 
the said resolutions were read as follows: 

" Retained, That the President of the United States be 
requested to cause to be procured, through the command- 
ers of the public armed vessels, and our ministers and 
consuls abroad, such varieties of the sugar cane, and other 
cultivated vegetables, grains, seeds, and shrubs, a» ra»y be 
best adapted to the soil and climate of the United States. 

" Resolved, That the Secretary of the Treasury cause to 
be prepared a well digested manual, containing the best 
practical information on the cultivation -of sugar cane, 
and the fabrication and refinement of sugar, including the 
most moderp improvements; and to report the same to 
the next session of Congress." 

Mr. SPENCER, of New York, briefly explained the 
views of the Committee, on Agriculture in reporting this 
resolution; the increasing importance of this culture; ant 
the advantage of having the best species of cane, &c. 

Mr. CHILTON, of Kentucky, ' without doubting that 
the proposed measure would .advance the interest of the 
cultivators of sugar, said that he could not for the Sfeof 
him discover why this article should be thus singled out 
for the special favor of Congress. It was well'knowii to 
every gentleman that a great part of the people ofths 
country live, not by the cultivation of sugar, but of com 
and various other products of the soil. Why thea draw 
on the treasury to purchase a book in relation to sugar 
particularly, the expense of which could not be kno«ji 
to any gentleman on this Boor? Is tire practical »?*"[ 
turist — the honest farmer of the country, [Mr. C asked) 
thus favored? No, sir, he is not: his walk m life isbum- 
bler, and he does not make, so conspicuous a ftgwe « 
this floor. Had the gentleman proposed to search out the 
best seed of corn, or any of .those fruits of the earth ami* 
enter so largely into the comforts of life, there would have 
been more reason in this proposition: but when onh » 
small portion of the agriculture of the couDtry «r*s p"j 
posed to be encouraged at the expense of the rest, he fen 
bound to protest against it, in behalf of the cctjibk'Ii fart*" 
— the people who are the stay of the Government in peace, 
and a strong pillar of defence in war. Why select as* 
gle staple to spend the public money upon? If gen* - 




rich revenues of their large estates, and not dram t«* 
treasury to advance one interest at the expense of the res- 
Mr. WHITE, of Florida, rose, and said: As I h» tM 
honor to introduce the resolution upon which the Com- 
mittee on Agriculture were instructed to inquire ' nt0 _~_ 
expediency of the measure proposed, and now under con- 
sideration, it may be considered incumbent on me I* "I 
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a word or two in its support. The article to which this 
resolution refers, is one of daily use, and almost universal 
consumption among all classes of the civilized world. 
From having been employed formerly as a medicine, it 
has now become-one-of the principal objects of consump- 
tion and commerce, combining value in use with value 
in exchange. It is no longer considered a luxury even to 
the poor, but of indispensable necessity, and general use. 
The measure proposed, to increase the product either 
for home consumption, or for foreign exportation, must 
be viewed as one of no small importance. 

The depressed state of 'the cotton market, and its great- 
ly diminished value, has given an increased interest to all 
suggestions for- the promotion of other articles which pro- 
mise advantage to. the agriculturist, and an accumulation 
of the national wealth. The subject itself is not in- 
teresting alone to that geograpical section of the country, in 
which the sugar cane has been or may be cultivated; it con- 
nects itself with the wants and comforts of every consum- 
er in the United States. The collection of different vari- 
eties of the cane found in more northern latitudes, the dis- 
covery of new processes in fabrication and manufacture, 
and the demonstration of the facts by experiment, attested 
by competent persons, will double the value of twenty 
millions of acres of land belonging to the United States, 
within the latitude in which there can be no question the 
cane will flourish. The expenses attending the cultiva- 
tion of the cane so far exceed that of any other plant or 
vegetable, that those who embark in it properly must 
Understand the grounds on which they proceed. Those 
who wish to extend it farther north cannot confine them- 
selves to the very little information possessed in Louisiana 
and the West Indies. ' It is known that most valuable ac- 
quisitions to the stock of knowledge possessed by them 
have been made by the recent experiments in France and 
Spain on the beet root, and lately on the cane, in Guada- 
loupe. This subject has not only occupied the attention 
of the most profound chemists of the present day, but of 
the most practical political economists of Europe. 1'he 
various works through which the scattered materials of a 
good system, or' well digested manual, might be formed, 
are not accessible to any one planter, and, even if obtained 
by any one, he has not the means of arranging, translating, 
and disseminating it for the general benefit. 

The labors of De Caseaiix and Detrone on the cane, and 
of A chard and Chaptal on the beet, have not been seen by 
perhaps a lialf dozen planters in this country, perhaps 
not a single one. The plan proposed for collecting in one 
convenient and accessible form this valuable informa- 
tion is simple and inexpensive, and within the acknow- 
ledged powers of the Government. It has been the prac- 
tice heretofore by a resolution similar to this, for the col- 
lection oi facts as to the cultivation of silk, and the still 
more important instance in which Congress granted a 
township of land to French emigrants for the cultivation 
of the olive and vine. 

It is not the planter and consumer alone that is interest- 
ed in extending the cultivation of cane, and manufacture 
of sugar. The Western States have a new market opened 
for their provisions, and the Northern and Eastern for en- 
gines, kettles, mills, and machinery , from their iron foun- 
deries. There is no portion of our Union, and no class of 
our population, who are not deeply concerned in the pro- 
motion of this great and growing article of domestic in- 
dustry. The French Government have deemed it an ob- 
ject of sufficient magnitude to devote to it a great deal of 
time and money. 

_ This resolution proposes the collection and dissemina- 
tion of the improvements made in the fabrication and re- 
finement of sugar; and another, reported by the same, 
provides for the collection of all the varieties of the cane, 
from more northern latitudes. This is also proposed to be 
effected in an easy and inexpensive manner, through our 



consuls and commanders of foreign armed vessels from 
abroad. 

There are now three kinds in the United States. The 
Creole, brought from Madeira; the Otaheite, from the 
islands of the Pacific Ocean; and the ribbon, from Batavia. 
If it be true that vegetables like animals become acclimat- 
ed, and put on a thicker covering as they are gradually 
cultivated farther north, the same species, planted for cen- 
turies in a more rigorous climate, may have changed its 
properties most materially, and might now be transplanted 
in the same latitude on this continent, when it would require 
otherwise the same time here to climatize itself. We are 
said to be indebted to India for the cane, from whence it 
was carried to Persia and China, and from thence obtain- 
ed by the Greeks and Romans, who, from want of know- 
ledge of granulation, only used the juice as medicine. The 
Saracens carried it to Cyprus, Sicily, Spain, Madeira, and 
the Cape de Verd Islands. There can be no doubt but 
that a most valuable acquisition may be made to our natu- 
ral agriculture by the adoption of these resolutions. I saw, 
only a few days since, in the work of a recent traveller in 
Peru, the return of an Intendant to the Government, in 
which it was stated that the sugar cane in one of the pro- 
vinces grew eleven months in the year, and ripened five 
feet high; and from their ignorance of the processes of sugar 
making, it was difficult to produce any thing. In our country 
the cane only grows eight months, and only ripens two feet; 
and, destitute as we are of a full knowledge of the subject, 
our production is annually increasing. It was considered 
an experiment for fifteen years in the commencement of 
sugar making in Louisiana. What was experiment then, 
is experience now. What is now doubt and uncertainty, 
will be practice and demonstration in a few years to come. 

I cannot, for a moment, believe that a measure so simple 
and beneficial will not receive the concurrent vote of wis 
House. 

The question was then taken on agreeing to the resolu- 
tions, and decided in the affirmative without a division. 



[From the 26th of January to the 4th of February, in- 
clusive, there was no debate of sufficient interest to be in- 
serted in the Register. The bill for taking the fifth cen- 
sus was the principal subject .acted upon.] 

Fdid.it, Fsbbuabt 5, 1830. 
PROPOSED REDUCTION OF THE TARIFF. 

Mr. McDUFFIE, from the Committee of Ways and 
Means, reported the following bill: 

"J3r.it enacted, &c. That, from and after the 30th day 
of June, 1830, the following duties shall be levied, in lieu 
of those now imposed by law, on the following articles, viz. 

On iron, in bars and bolts, whether manufactured by 
hammering or rolling, ninety cents per hundred and twelve 
pounds; provided, that all iron in slabs, blooms, and loops, 
and other form less finished than iron in ban and bolts, ex- 
cept pig or cast iron, shall be rated as iron in bars and 
bolts, and pay duty accordingly. 

On iron in pigs, fifty cents per hundred and twelve 
pounds. 

On hemp, unmanufactured, thirty-five dollars per ton. 

On flax, unmanufactured, thirty-five dollars per ton. 

On cotton bagging, three cents and three-fourths per 
square yard. 

On unmanufactured wool, twenty-five per cent, ad va- 
lorem, until the 30th of June, 1831, and five percent, less 
every year, until the duty shall be reduced to fifteen per 
cent, ad valorem; provided, that all wool, the actual va- 
lue of which at the place whence imported shall not ex* 
ceetl ten cents per pound, shall pay a duty of fifteen per 
cent ad valorem, and no more, from and after the 30th 
of June next. 

On all manufactures of wool, and of which wool shall be 
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a component part, except worsted stuff goods and blan- 
kets, which shall pay twenty-fire per cent, ad valorem, 
a duty of thirty-three and a third per cent, ad valorem. 

On all manufactures of cotton, or of which cotton shall 
be a component part, twenty-five per cent, ad valorem; 
provided, that all such manufactures, except nankeens, 
imported directly from China, the original cost of which 
at the place whence imported, with the addition of twenty 
per cent, if imported from the Cape of Good Hope or 
beyond it, and often percent if imported from any other 
place, shall be less than thirty cents per square yard, 
shall, with such addition, be taken and deemed to have 
cost thirty cents per square yard, and charged with duty 
accordingly. 

On salt, ten cents per bushel of fifty-six pounds. 

On brown sugar, cents per pound. 

On white clayed sugar, cents per pound. 

On molasses, four cents per gallon. 

On linseed*, hempseed, and rapeseed oil, fifteen per 
cent ad valorem. 

"Sic. 2. jlnd be it further enacted. That the same draw- 
back sliall he allowed on the exportation of spirits distilled 
in the United States from foreign molasses, as was allowed 
previous to the passage of the act entitled 'An act in al- 
teration of the several acta imposing duties on imports,' 
approved 19th May, 1828." 

The bill having received its first reading, 

Mr. RAMSAY, of Pennsylvania, from a decided objec- 
tion to the introduction of the discussion of such a bill at 
this session, objected to its being read a second time. 

According to the rules of the House, in case of such ob- 
jection, the question was stated, " shall the bill be re- 
jected'" And, on this question, the yeas and nays were 
ordered to be taken. 

Mr. CAMBRELENG, of New York, rose to suggest to 
the gentleman from Pennsylvania the total futility of thus 
attempting to destroy this bill. If he were to succeed in 
his object, the discussion of the subject would not thereby 
be prevented; for the propositions contained in the bill 
could be revived in various forms. It seemed to him 
[Mr. C said] that this proceeding was very small game. 
He did hope that the gentleman from Pennsylvania would 
withdraw his motion, and let the subject take its usual 
course. It was a very harsh procedure towards any co.-n-, 
mittee of this House to stop a bill of this importance and 
interest on its first reading. There were kindred ques- 
tions already before committees of this House; and when 
they came up, the principles of this bill could readily be 
introduced, by way of amendment, &c. if the gentleman 
were to succeed in procuring its rejection now. 

Mr. RAMSAY said he could not concur with the gen- 
tleman who considered this proceeding small game. He 
considered it large game, and such as the House' ought 
now to pursue. Wasting the time of the House, he con- 
sidered to be small game; and any course which should 
prevent the misspending of the time of the House, he 
should consider that a large game. He believed [he said] 
that there was not a member of the House whose mind 
was not made up beforehand on the question presented by 
the bill. For his part, he wanted the tariff law, which 
the House had so much trouble in passing, and which the 
gentleman from New York had so strenuously opposed, 
to have a fair trial. He did not wish it brought up here 
until it had been tested by fair experiment. He meant no 
disrespect to the gentleman from New York, but he could 
not consent to withdraw his objection. 

Mr. P. P. BARBOUR rose, not to engage in debate 
on this subject, but to remind the gentleman from Penn- 
sylvania that his formal objection to lite second reading of 
the bill would only have the effect to consume the time of 
the House. Whenever the House should be in Committee 
of the Whole on the state of the Union, it would be per- 
fectly competent for the gentleman from New York, or 



any other gentleman, to offer, in the shape of a renin, 
tion or resolutions, identically the same propositions a 
are contained in this bill; and in Committee of tlie Whole 
there was no means by which he could arrest the progress 
of the discussion. So that, if the gentleman succeededin 
preventing the second reading of the bill, it would not in 
the smallest degree serve his object. Mr. B. aid, in re- 
ference to this subject generally, that he wished to litre 
it discussed; not from any particular desire to mike, I 
speech about it, but he wished it brought into view in re- 
ference to the present condition and circumstances of the 
country. He wished the question to be fairly presemeil, 
whether we sliall continue a rate of duty on imports be- 
yond what the wants of the country and the demands of 
the treasury require; whether, for any .cause, the country 
is to have a settled, immovable tariff of the present ex- 
tent; whether, under the power to raise a revenue forde- 
fraying the expenses of the Government, it was intended 
to bring into the treasury an overflowing stream of rm- 
nue not wanted for the ordinary purposes of the Govern- 
ment, for the distribution of which, after it shall litre 
been forcibly extracted from the pockets of tilt people, 
there is to be a never-ending struggle on the floor of this 
House. Some time during the session he was tlearaK 
that this subject should he examined with that attention 
which its importance deserved. 

Mr. STRONG, of New York, desirous to defer, for the 
present, a discussion which might occupy the whole of 
this day and to-morrow, to the exclusion of private bills 
which are the order of the day, moved to lav the bill on 
the table. 

On this question the yeas ami nars were ordered, it 
the instance Of Mr. CAMBRELENG. 

Mr. THOMPSON,' of Georgia, wishing to have t full 
house on this question, moved a call of the House; iW 
was agreed to. 

The roll was therefore called, and upwards of t hun- 
dred and ninety members were found tsvbe present. 

By the time the call of the roH was completed, the 
hour allotted to the consideration; of morning business had 
expired, and the subject was laid over to another <lty. 

Adjourned to Monday. 

— ■ '■ v 

Monday, Fetiritart 8, 1830. 

The House resumed the consideration of the bill to re- 
duce and modify the duties upon certain imported arti- 
cle?, and io allow a drawback on spirits distilled from fo- 
reign molasses. 

The question on the motion made by Mr. STRONG, w> 
the 5th instant, that the said bill do lie on the table, re- 
curred, and, being put, was decided as follows: yets, li" 
— nays, 79. 

So the subject was ordered to lie on the table. 

TtJESDAT, FlBRUART 9, 1830. 

[After disposing of a number of motions fofc inquiry, 'I* 
remainder of this slay's sitting was spent in considerinj 
the General Appropriation bill.] 

Wedxesdat, Februart 10, 1830. 
DIPLOMATIC EXPENSES. 

The bill making appropriations for the civil list for** 
current year being under consideration, 

Mr. INGERSOLL said, he rose to correct an error to 
which the debate of yesterday had led, in regard to one 
head of appropriation. He alluded to the salaries >i»' 
outfits of foreign ministers, and the contingent expes* 1 
of the missions. It had been yesterday stated by »n hon- 
orable member of the Committee of Ways ami *">*• 
[Mr. VinriAncK] that, although the approprittioi" notf 
asked for was large, in consequence of the new weW 
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instituted during the recess of Congress, or rather by 
sending out new men to old missions, yet, that even the 
sum now required for these purposes did not swell the 
amount beyond our former appropriations for foreign mis- 
sions. Indeed, it was said that the money required for 
our ministers and diplomatic agents, under the last admin- 
istration, had been more in some years than is now re- 
quired. In these statements, he believed the honorable 
member who made them was wrong, entirely wrongs and 
he [Mr. I.] would now endeavor to set the matter right. 
There had not been a year during the preceding four 
years, that the diplomatic expenses had equalled the sum 
now asked for. No, sir,' not excepting the year of the 
Panama mission, which had been the means of character- 
izing the late as a diplomatic administration, by those op- 
posed to it, was there as much required as we are now 
about to appropriate. The bill proposes to giv« one hun- 
dred and eighty thousand dollars for the salaries and 
outfits of our diplomatic agents, and for the contingent 
expenses of the several missions. Let us compare this 
sum with what we gave in 1826, the first year of the late 
administration. By a careful examination of the act of that 
year, he found that, for these purposes, there was appro- 
priated but one hundred and forty-seven thousand five 
hundred dollars. lit 1827, we appropriated for the same 
objects one hundred and fifty-one thousand dollars. Well, 
sir, these Were large sums, but still falling considerably 
short of what is now required. But these sums, though 
appropriated, were not all expended; and when we came 
to the year 1828, the. gentleman then at the head of the 
State Department informed us that there was on hand an 
unexpended balanco of former appropriations, amounting 
to one hundred thousand dollars, and ne only asked for an 
additional sum of forty-pine thousand dollars to carry that 
branch of the service through the year. The next year, 
1829, we appropriated by two acts, the one for the first 
quarter, and the next for the three quarters of the year, 
in all one hundred and thirty-seven thousand five hundred 
dollars. The average amount for the four years of the 
late administration was one hundred and twenty-one thou- 
sand two hundred and fifty dollars for each year, and we 
are now starting anew, by appropriating one hundred and 
eighty thousand dollars, to cover the expenses of diplo- 
macy for the current year. 

Mr. I said, he did not make these statements with a 
view of finding fault with the items which we are now 
considering, b\it he felt it due to others, as well as himself, 
to state, in as few words as lie could, on which administra- 
tion the difference of expenditure was chargeable. 

Before he resumed his sent, he would say a few words 
as to the sources from which the outfits of the new min- 
isters, during the last summer, had been taken; because, 
as had been before stated yesterday, these outfits- were 
said to be derived from the diplomatic fund; and we all 
know that the last Congress declined making any spe- 
cific appropriations for outfits, nor is there any such 
thing as a diplomatic fund; he meant a fund by that name. 
The money, in the absence of a specific appropriation for 
outfits, was undoubtedly taken by the Executive from the 
item of contingent expenses. We had heard something 
about these contingent expenses, and also about the prac- 
tice of paying outfits from such sources, a year or two 
ago. The Retrenchment Committee, he believed, had 
put the seal of condemnation on that practice; at any rate, 
another committee of the same Congress, the Committee 
on the Expenditures of the State Department, over which 
an honorable member over the way, from Tennessee, ably 
presided, had, in 1828, denied the rights of the Execu- 
tive to pay diplomatic outfits, unless authorized by a spe- 
cific appropriation. This, we are told, was the true doc- 
trine then. The able report then drawn up by the com- 
mittee took the ground that the contingent fund-was not 
subject to the payment of salaries and outfits of ministers 



and charge's, their compensation being specific subjects of 
appropriation. The committee called that practice a 
usurpation of power, if he rightly remembered the term. 
He would not stop to ask whether that was defensible 
now, which was usurpation in 1828. His principal object 
was to correct the errors which had been, as he presumed, 
inadvertently made, in comparing the sums now asked 
with what had been given under a former administration; 
and, having accomplished his object in that particular, he 
should drop the subject. 

Mr. VERPLANCK said he did not intend, yesterday, 
to make a comparison of the economy of this and the last 
administration, but had then found himself called upon to 
defend the committee which reported the bill. He had 
then unintentionally committed an error in the statement 
he made yesterday, by not adding to the one hundred and 
eighty thousand dollars the sum of thirty thousand dol- 
lars, when comparingfthe present appropririjon with that 
of former years. Still, on the showing of the gentleman 
from Connecticut himself, the present appropriation isde- , 
fensiblc, for, compared with that.made the year of the 
Panama mission, it is very much less, and, with that of the 
preceding year, it is still three or four thousand dollars 
less. Mr. V. saiil he did not wish to turn this debate into 
a party question. The part of the bill containing provi- 
sions explains itself— and the cause of the increase is, that 
at the first year of a new administration outfits are requir- 
ed which will not be necessary again. But [he said] since 
it was invited, he would make a relative comparison of the 
expenditures in this respect, from an estimate he had him- 
self made. Mr. Adams was Secretary of State in 1825, 
when he was elected President, and he himself prepared 
the appropriation bills for the first year of his own admin- 
istration. After a long scries of appropriations for foreign 
intercourse, balances of appropriation for foreign inter- 
course had been left, and this advantage he had, besides, 
with his own political friends abroad ; few recall* were neces- 
sary. Yet Mr. Adams obtained two hundred and thirteen 
thousand dollars for the first year of his administration. 
The year after, and corresponding with this year of the 
present administration, Congress had granted him for this 
object the sum of one hundred ami eighty.scven thousand 
five hundred dollars, to which is to be added the appro- 
priation of forty thousand dollars for the Panama mis- 
sion. How stood the account of- what was deemed neces- 
sary for the twp first years of Mr. Adams's administration' 
The sum of four hundred and forty-two thousand dollars 
was deemed proper, and so estimated by the department, 
for the two first years of that administration. Let us take 
the two first years of the present administration, and ex- 
amine what the amount of the corresponding appropria- 
ations will be. There was, when the last administration 
went out, a surplus of contingenUunds in hands to a con- 
siderable amount. The Secretary of State, with a lauda- 
ble accuracy, asked for no increase, but said the surplus 
fund (thirty thousand dollars) was sufficient. Under these 
circumstances, the sum of one hundred and thirty-seven 
thousand five hundred dollars was appropriated last year, 
without any surplus fund. Public reasons — reasons which 
seemed good to the Executive, and which this was not the 
place to discuss, induced sonic- recalls to be made, and 
other ministers to be appointed in their place. Mr. Brown, 
besides, voluntarily returned from France, and it was ne- 
cessary to appoint a successor to him. A full minister, in 
consequence of the boundary question, was required in 
Holland, where a charge only formerly was required, 
tinder these circumstances, Government now asks for two 
hundred and ten thousand dollars, which will make an ag- 
gregate amount of three hundred and forty-seven thousand 
dollars for the two first years of General Jackson's admin- 
istration, while .that of the former administration, for the 
corresponding period, was four hunched and forty-two 
thousand dollars — the difference in favor of tllis.adminis- 
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tration being 1 about one hundred thousand dollars. Whe- 
ther even all this sum is to be expended, he could not say, 
although there was good reason to expect that even the 
whole of it would not be needed. The only information 
he had on this subject, was derived from the documents 
which have been transmitted to the House from the Ex- 
ecutive within a few days — (the message in relation to our 
foreign intercourse,) by which it appeared we were to go 
back to the good old act of 1810, which is to be in future 
strictly applied — a law, than which there is none in the 
statute book more precisely worded, nor one which had 
been more loosely construed. Thus, we shall not have 
any more constructive journeys — constructed messengers. 
We shall have no more outfits for accidental charges for 
a six week's mission — no more appropriations of forty 
thousand dollars for roving ministers to look for a Con- 
gress which was not to be found, unless, perhaps, in the 
fnoon, wfiere, according to the old poetical fancy which 
had recently received the diplomatic sanction of Mr. 
Adams, " all things lost on earth are to be found." 

- Ma. INGERSOLL said, he had not the most distant idea, 
when he rose on this subject, to give to the debate what 
the gentleman from New York [Mr. Vkbplanck] had call- 
ed a party turn. It was in answer to an inquiry made by 

t he chairman of the Retrenchment Committee, [said Mr. 
I.] that, vesterday, I stated the causes of the increase, for 
the present year, of the diplomatic expenses of the coun- 
try. I did this in as unexceptionable a manner as I was 
capable of doing it. The gentleman from New York fol- 
lowed on the other side, and saw fit to indulge in an un- 
necessary, and, as I thought, unmerited attack on the ex- 
penditures of the late administration:. Whatever, there- 
fore, of party has mingled in this discussion, the gentle- 
man may thank himself for. I am acting, and lu.ve acted, 
on the defensive throughout. He now acknowledges that 
he was in part mistaken, yesterday, in his estimate of the 
expenses of the late administration, but still insists that 
the first year of Mr. Adams's was more expensive in this 

. particular, than the first year of the present administra- 
tion. If the gentleman will turn to the book, and examine 
for himself, he will find that he is as far out of the way 

• here, as he was in his other statements yesterday. He is 
altogether mistaken in this matter, or there is no truth in 
figures. The year 1826 required but about one hundred 
and forty -seven thousand dollars for the missions, and all of 
that sum was not expended, but went to help out the ex- 
penditures of one of the succeeding years. Again, we 
are told that during Mr. Monroe's administration, and 
while the late President was in the Department of State, 
, very large appropriations were made, the unexpended 
balances of which went to eke out the minister's salaries 
and perquisites, under the last administration. Surely he 
could not have been aware where this assertion was to 
lead him, or he would have paused much before he made 
it. I-arge diplomatic appropriations under Mr. Monroe, 
and through the influence of his Secretary of State ! Why, 
sir, the largest appropriation made during that period 
was in 1825, when the new Governments on our own con- 
tinent had been acknowledged independent; in conse- 
quence of which, the diplomatic corps was about doubled, 
and even then the amount appropriated for foreign mis- 
sions was not over one hundred and seventy-two thousand 
dollars; still less, it will be observed, than you are now 
asking for by the bill on your table. Let us see how the 
other years preceding ranged, in these expenses, which 
we have been told were so enormous. In 1824, there was 
appropriated one hundred and forty-nine thousand dollars 
— not yet up to the mark of the present year. In 1823, 
only seventy-four thousand dollars were appropriated, not 
half of what is now required; and in 1822, there was ap- 
propriated eighty -three thousand dollars; that is, nearly 
one hundred thousand less than is now .necessary to pay 
the diplomatic corps. Will it be said, in the face of these 
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sums, that there was an extravagance in Mr. Monroe, 
chargeable to his Secretary of State, when not a year on 
be found in which these expenses have run up to their pre- 
sent amount ' The gentleman from New York has indeed 
said, that it became necessary to reform some of the min- 
isters during the recess of Congress, and hence our pre- 
sent heavy expense. We once were taught to believe that 
reform and. retrenchment were to go band in hand; but 
they are now, it would seem, to be separated, »nd the first 
year of the reign of reform shows us, instead of a retrench- 
ment, an increase which would of itself have broken don 
the administration which went before it. And not only 
an increase of this patronage, but even the doctrine of 
specific appropriations is getting to be rather obsolete, 
and outfits not provided for by the appropriation acts ire 
now taken from the diplomatic fund. Let it not be said that 
I complain of this — the Executive has an undoubted right 
to do as has been done; but I do complain that gentlemen, 
when they get in, should so soon forget what was their 
favorite doctrine when thev were out. 

Mr. BUCHANAN said, "he had not expected that the 
House would have entered into a party debate upon this 
question, and he trusted it would not now seriously en- 
gage in such a discussion. The two gentlemen who had 
addressed the House upon different aides of the question, 
appeared to him to have taken but a narrow- view of the 
subject. It was decidedly his opinion that, in our inter- 
course with foreign nations, we should .pursue a liberal 
and wise, rather than a narrow and short-sighted policy- 
It was the interest and the duty of this country, to cherish 
the good opinion of foreign nations; and in our intercourse 
with them, if we acted upon narrow principles, we might 
find that, in realizing a small gain, the country might sus- 
tain a heavy loss. We should view this subject u states- 
men, and never hesitate to provide the means nectS "j 
to enable the Executive to sustain both the character and 
the cause of this country, in intercourse with other a* 
tions. Mr. B. said he was, therefore, astonished to hesr 
gentlemen comparing the relative cost of our foreign ">■ 
tercourse in different years, and under different admins- 
trations, as if there were no other question to be consider- 
ed, but which administration bad spent the least money- 
Sir, [said Mr. B] I was one of those who condemned the 
last administration, not so much on account of the amount 
of its expenditures iu our foreign intercourse, as because, 
in practice, it repealed the law of 1810. A practice had 
grown up within, the last twenty years, which at least no- 
fated both the letter and the spirit of that ).ct. One pre- 
cedent in violation of law was established, which g»" 
birth to many others. At last this act was so wholly disre- 
garded by the last administration, that they wffereds 
minister, upon leaving a foreign country, to .convert his 
secretary of legation into a chargiS des affaires, anas' 
such paid a fidl salary and outfit, although he return" 1 
home a very short time after the minister. This was n* 
only without law, but expressly against law. He had a* 
the least right to such an allowance. It was not a I"*** 
tion whether the contingent fund ought to have hf"!^ 
sorted to for his payment; but it was a case in which ok 
President had no right, under the law, to allow himo"J 
cent, - out of any fund, beyond his salary as secretary * 
legation. Mr. B. was willing that those matters shouB 
now rest in oblivion, and he would never voluntarily <*! 
them forth to the light. He had opposed the practice : » 
the last administration, not because they had paid j"^r\ 
mancls out of the contingent fund, but because tbeyhw 
made donations to individuals in express violation of «* 
existing laws. 

Mr. B. said, the true reason why the appropriation ne- 
cessary for our foreign intercourse was greater the pre- 
sent than it had been the past year, was, that several » 
our minbU-rs had been recalled, and others had been »P" 
pointed in their stead, whom it was necessary to pro™* 
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with outfits. Would any gentleman question the right of 
the Executive to pursue this course ' For this conduct he 
was answerable to no tribunal but that of the American 
people. The appointment of foreign ministers was pecu- 
liarly within the province of the Executive. The consti- 
tution and laws of the United States had reposed in him 
this discretion; and it must be an extreme case indeed in 
which the House of Representatives ought to withhold the 
necessary appropriation. He presumed no gentleman in 
the House would say that such a case now existed. He had 
risen to say thus much; and he hoped to see the appropri- 
ation made without further discussion. 

Mr. EVERETT, of Massachusetts, said that he agreed 
with the gentleman from Pennsylvania, who had just taken 
his seat, as to the cause of the increase in the appropria- 
tion. That gentleman bad stated it to be the recall 
of several of the foreign ministers, and the outfits of 
their successors; and it was evident, from the compa- 
rison of the bill of this year with the appropriation law 
of the last, that such was the fact. He 'also agreed 
with the gentleman from Pennsylvania, that the recall and 
appointment of ministers was a matter of Executive dis- 
cretion; and that it was only in an extreme case that the 
House would be justifiable in interposing to withhold an 
appropriation for the outfit or a minister thus appointed. 
But Mr. E. begged to recall to the recollection of 
the House the manner in which this debate arose. The 
gentleman from Kentucky [Mr. Wickliffe] had put the 
question to the chairman of the Committee of Ways and 
Means, why the appropriation for the diplomatic service 
of the year amounted to one hundred and eighty thousand 
dollars, while, the last year, it was but one hundred and 
thirty-seven thousand dollars' To this inquiry the chair- 
man of the Committee of Ways and Means had replied, 
that there had been, previous to the last year, an accumu- 
lation of unexpended balunces-of former appropriations, 
which had rendered it necessary to appropriate less for 
1829; but that these surpluses being now all expended, 
a larger sum was required for this year. With great de- 
ference to the source from which this statement proceed- 
ed, Mr. E. could not agree to its correctness. He did not 
find, in looking at the estimate from the Department of 
State for 1829, that there was any such surplus under this 
bead of appropriation. 

[Here Mr. E. gave way to an explanation from Mr. 
McDcffii.] 

Mr. McDUFPIB rose in explanation. He said that it 
was far from his intention to make any party allusions, or 
any observations which eoold possibly be construed into 
such, in relation to that -appropriation. He referred, on 
this point, to the explanation made by him on the preced- 
ing day, in answer to the member from Connecticut, 
[Mr. Ixgibsoll] and concluded by stating that he trust- 
ed he should not be considered an authority for the debate 
which had taken place. 

Mr. EVERETT resumed. He said that the gentle- 
man's explanation was in accordance with bis own view of 
the case; and he was about himself immediately to state 
that the surplus alluded to was in a different fund, for 
which no appropriation at all was made in 1829; and that, 
consequently, the increase of forty thousand dollars in 
the diplomatic service of the -present year, over the last, 
was not owing to any such surplus being added to the ap- 
propriation of 1829. It was an increase of expenditure, 
owing, as the gentlemen from Pennsylvania stated, to the 
recall of the foreign ministers, and the outfits of their suc- 
cessors. Supposing this matter to be now understood 
all around the House, he should say no more about it. 
He must, however, dwell a moment on another point, con- 
nected with this appropriation, in which, after what had 
been said, he need not disclaim being a volunteer. These 
outfits, to the amount of over forty thousand dollars, have 
been paid without any specific appropriation. On the 



contrary, a gentleman from Georgia, [Mr. Wii.dk] last 
winter, proposed, in Committee of the Whole, to make an 
appropriation for the outfits of ministers who might be 
appointed; and the committee declined making such an 
appropriation. They passed the bill as they found it, 
with specific appropriations for certain designated salaries 
and outfits, with an estimated addition for contingencies, 
he believed, of twenty thousand dollars. This looked 
rather, when considered in connexion with the refusal of 
the committee just alluded to, like excluding all outfits not 
provided for by the bill. And yet, notwithstanding this, 
forty thousand dollars in outfits, for which no appropria- 
tion had been made, have been paid during the last sum- 
mer. Mr. E. did not mention this as criminatiitg the pre- 
sent administration, but as vindicating the past. It had 
been asserted and reiterated, here and elsewhere, that 
the late administration had improperly paid outfits out of 
the contingent fund, and transferred to one object what 
was specifically appropriated to another. Now here we 
have forty thousand dollars expended in outfits, without 
any specific appropriation; although two outfits, if he 
recollected, were specified in the act of the last year. From 
what fund the money had been taken, he could hardly 
tell. That part of the estimate was not very clear. There 
is no such thing as a diplomatic fund known to the appro- 
priation law. The sum now asked for appears to be 
asked as a repayment of so much taken from other items. 
Of this, Mr. E. was not disposed to complain; but he 
hoped gentlemen would now feel how unjustly the late 
administration had been condemned for a course so soon 
adopted by the present, and which must, of necessity, be 
adopted by any administration. 

Mr. McDUFFIE said he had never denied that outfits, 
under such circumstances, were to be paid out of the con- 
tingent fund. 

Mr. EVERETT replied, that he did not maintain that 
the gentleman from South Carolina individually had held 
this doctrine; but it had been distinctly laid down in the 
reports of two committees of the House, at the last Con- 
gress — the Committee on the Expenditures of the Depart- 
ment of State, and the Retrenchment Committee. The 
latter committee had recommended the abolition of the 
fund for the contingent expenses of the foreign missions, 
on the ground that it enabled the Executive, at his own 
discretion, to augment the allowances to the foreign min- 
isters. 

Mr. CAMBRELENG asked if the gentleman from Mas- 
sachusetts was not mistaken. It was the secret service 
money, and not the contingent fund, which the Committee 
on Retrenchment proposed to suppress. Was not the 
gentleman confounding one subject with the other? 

Mr. EVERETT. I am not mistaken. The Committee 
on Retrenchment proposed to abolish the fund appropriat- 
ed for the contingent expenses of all the missions abroad, 
as the gentleman will find by turning to their report. 

Mr. NORTON said, that, in the whole course of hi* 
legislative life, he had never thought it necessary to 
build up a political reputation, by advocating a false sys-' 
tern of economy. He should vote for the bill reported by 
die distinguished statesman at the head of the Committee 
of Ways and Means. He [Mr. N.] had not come here 
to condemn the late administration, nor to applaud the 
present one, whether right or wrong. But he must say, 
that the illustrious individual who had been elected to the 
chair of State, was, he was convinced, actuated in the ad- 
ministration of the affairs of Government by the beat and 
purest motives. He believed the President to be a bold 
and honest man; and he was firmly convinced that, whilst 
lie was surrounded by his present wise and patriotic advi- 
sers, the liberties of the country would be secure. 

The bill was then ordered to be engrossed for a third 
reading. 
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(On Thursday, Friday, and Saturday, tliere was no de- 
bate of sufficient consequence to be published in the Re- 
gister of Debates.] 

Monday, Fkbiiuahy 15, 1830. 
THE JUDICIARY BILL. 

The House, on motion of Mr. BUCHANAN, went into 
Committee of the Whole, and resumed the consideration 
of the Judiciary bill. 

Mr. HUNTINGTON addressed the committee at con- 
siderable length against the bill, after which the commit- 
tee rose. 



Tuesday, February 16, 1830. 

The House again resolved itself into a Committee of the 
Whole, Mr. Cahbrelesg in the clialr, and took up the 
Judiciary bill. 

Mr. HUNTINGTON concluded his remarks against 
the bill. They were as follows: 

I rise to address the committee, under a deep sense of 
the responsibility I assume, in attempting to reply to the 
very able argument of the honorable member from Penn- 
sylvania, [Mr. Buchakak] who opened this debate, and 
that of the honorable member from Tennessee, [Mr. 
Polk] who followed him; and with a deep feeling of my 
entire inability to sustain the views, which, in my judg- 
ment, belong to this interesting and important subject. 
Believing, however, that the extension of the judicial sys- 
tem, as proposed by this bill, is fraught with evils'of no in- 
considerable magnitude; that its tendency is to impair the 
individual responsibility of the judges of the highest judi- 
cial tribunal of the nation, and the public confidence in 
them; that the system which this bill proposes to extend 
cannot be permanent, nor be continued, with a due regard 
to the rights of parties litigant in the Supreme Court; and, 
thinking, as I do, that the evils which are supposed to exist 
from its confined operation may be remedied, by the 
adoption of a system not obnoxious to the objections which 
exist to this bill, I have been induced to assume the re- 
sponsibility to which I have alluded, and to ask of the com- 
mittee their kind indulgence, while, as succinctly as is 
practicable, and to the extent of my limited capacity, 1 sub- 
mit to them the reasons on which the opinions I have thus 
generally expressed are founded: and I shall need all the 
kindness and courtesy which the committee are willing to 
extend to one, whose habits have been professional, whose 
discussions have been confined to the bar, and whose re- 
marks are to be applied to a subject which, not many 
years ago, was exhausted by the learning and talents of 
some of the most distinguished men of this country, which 
were bestowed upon it. Feebly, however, as I shall dis- 
cuss it, I feel no inconsiderable consolation in the reflec- 
tion that the intrinsic importance of the subject will de- 
mand for it the undivided attention of the committee. 

This bill operates upon a department of the Govern- 
ment, in comparison with which every other department 
is powerless. It affects a tribunal which hears and adju- 
, cates not only upon the conflicting claims of private citi- 
zens, but one which, while it opens the hook of the con- 
stitution, and points sovereignty itself to the clause " Thus 
far mayest thou come, but no farther" — holds in its hand 
the chain which confines it within the prescribed limits. 
Well, then, did the honorable member from Pennsylva- 
nia say, the subject was important. The remark was 
worthy of the subject, and the source from which it pro- 
ceeded. 

I listened with much attention, and, I will add, with 
much pleasure, too, (as I always do when the honorable 
member from Pennsylvania favors us with his remarks on 
any subject,) to the very able and lucid statement which 
he made of the reasons which induced the committee, of 
which he is the organ, to present this bill for our consider- 



ation. 1 noticed how, with the liand of a master, be 
drew the great outlines, the leading features of our judi- 
cial system, »s it has existed from the first organization 
of the Government to the present tim«: 1 heard him point 
out the duties, the responsibilities, and the powers of the 
Supreme Court; the benefits which had followed the adop- 
tion of the present system; tile evils which would result 
from its abandonment; and the necessity of its extension 
to the new States. He will do me the justice to believe 
me sincere, when I say 1 heard him with a desire to be 
convinced that my objections to this bill were groundless; 
he but will pardon me For saying, that although I was instruct- 
ed by his learning, and gratified with the manner in which 
it was communicated, 1 still retain the same opinion at 
when tliis discussion commenced; and that is, that this bill 
ought not to become a law. Tb« reasons fox entertaining 
this opinion I am now to submit to the committee. 

To arrive at a correct result as to the leading feature of 
the bill, that which proposes to add two to the present 
number of tile justices of the Supreme Court, an answer 
to two inquiries into which the subject very naturally and 
obviously divides itself, seems necessary. . 

Arc there evils attending the practical operations of our 
judicial system, as limited and confined by existing regula- 
tions, which require airy remedy I 

If tliere are, docs this bill furnish both an adequate one, 
and the best, which, under all the circumstances, can be 
adopted.' 

The evils complained of, and for which this bill is intend- 
ed to provide, exist in one form, and are of one character, 
in the States of Indiana, Illinois, Mississippi, Missouri, 
Alabama, and .Louisiana; and in another form, and are of 
another character, in the States of Kentucky, Tennessee, 
and Oliio. 

To the former, the circuit court system is not extended 
at all; and the complaint is, not that' their judicial business 
is not finished, but that it is not as well done as it would be 
were a justice of the Supreme Court assigned to them. To 
the latter, the system is nominally extended; but, from a 
variety and combination of causes, the benefits of it are not 
realized: tlTeir complaint is, not that their judicial business 
is not well done, but that the uintvoidable-delay in complet- 
ing it is tantamount to a denial of justice. 

The source from whence these complaints proceed, and 
the manner in which they have been presented to us, chum 
the most respectful consideration; and, if well founded, 
however we may differ as. to the mode of redressing then, 
I trust we sludl not differ as to the extent of their rights, 
or of our duties. I do not intend to trespass long upon the 
patience of the committee by, the remarks -which I shall 
make upon this branch of the subject; for, with the views 
which I entertain regarding the remedy proposed, it might 
safely be admitted that the evils complained of are as ex- 
tensive as has been supposed. But as this bill is profess- 
edly framed to supply the wants,, tlie absolute necessities, 
and to sustain the just rights of the States, to which I have 
referred; as no disposition has been manifested by any 
member to increase the number of the justices of the Su- 
preme Court, except for these reasons, it may be weB 
briefly to examine and ascertain, if practicable, how Ba- 
the complaints which have been made are. well founded; 
what real necessity docs exist for the increase. And if I 
do not very much mistake, it will be found that the state 
of judicial business in the courts of the United States, in 
these States, will not justify, nor docs it require, any suck 
addition — at least, from the information now before the 
committee, the.necessity adverted to is not shown to exist. 

I begin with the six younger Suites. The honorable 
chairman of the Judiciary Committee [Mr. Bucnasas] 
has informed the committee thai the parental care of the 
Government, so far as it regards the equal and due admtn- 
isti ation of justice in the federal courts, is withdrawnfroa* 
them. 
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Of this they complain, because it denies to them an 
equality of rights and privileges with the other States, and 
thus mortifies what is sometimes called State pride, and ex- 
cites State jealousy. 

1 have no disposition to deny the proposition, that, by the 
terms of admission, the new 8tates are placed on an entire 
equality with the old States as to rights and duties; and if 
I had the disposition, I have not the power to do it, consist- 
ently either with the letter or spirit of the acts of Con- 
gress authorizing their admission. Nor, in what I am now 
about to say, shall I be justly obnoxious to the imputation 
of entertaining unkind feelings towards the new States. 
Coming, as I do, from one of the old States of the Union, 
and from a State from which the tide of emigration has 
heretofore rolled with a rapidity and constancy which has 
not entirely ceased, I have many reasons to feel and che- 
rish all that kindness and respect towards the younger sis- 
ters of the confederacy, (as they were very appropriately 
called by the honorable member from Pennsylvania, [Mr. 
Buchax ak] which such an endeared relation should excite . 
Many of the sons of Connecticut are now respectable citi- 
zens of those States; some of them are distinguished mem- 
bers from those States of the National Legislature. I say, 
therefore, with frankness and with pleasure, that I would 
withhold from them no one right — I would deprive them 
of no one privilege, which, under similar circumstances, 
is granted to the older States. I may, however, still be 
permitted to say, that this principle of equality, so far as 
it relates to the administration of justice in the federal 
courts, has never been the standard by which the judicial 
system of the nation has been regulated, not even in the 
old States of the Union. Upon the principle of entire 
equality, each State should have a judge of the Supreme 
Court; and more than one, if necessary, to enable its judi- 
cial business in the courts of the United States to be finish- 
ed with the same facility and economy as in the other 
States. 

But our judicial system does not now proceed on any 
such assumed basis. Why are parts of the wealthy and 
powerful. States of New York, Pennsylvania, and Virginia, 
cut off from the benefits of the present system? Why" are 
they deprived of the talents and learning of a judge of 
the Supreme Court? Is not this humiliating to their 
pride — and, yet to obviate it, the number of the judges 
must still further.be increased. Even the bill under dis- 
cussion deprives a part of the State of Louisiana, and a 
part of the State of Alabama, of the same benefits. If we 
look at the progress of our legislation on this subject, it 
will be obvious that no such principle as that of State pride, 
feeling, jealousy, ever entered, into the merits of the sys- 
tem. Kentucky was admitted into the Union fifteen years 
before the present system was extended to her. Tennes- 
see eleven years, and Ohio four years. I need not, how- 
ever, press these considerations, for the honorable mem- 
ber from Pennsylvania, [Mr. Bcgbasak] with his usual 
frankness and candor, admitted that the admission of a 
State into the Union, though thereby placed " on an equal 
footing with the original States, in all respects whatever," 
did not confer upon her the right to claim that the circuit 
court system should be extended to her immediately, and 
thai no obligation was imposed upon Congress so to ex- 
tend it, until the wants of the State required it, and the 
circumstances of the country permitted it to be done. I 
am satisfied with this standard of our duty, and I ask the 
committee to apply it to the present situation of the six 
new States. Its wants, so far as they apply to this sub- 
ject, are to be ascertained by referring to the extent and 
amount of its business in the federal courts. 1 was sur- 
prised that the committee were furnished with no state- 
ment regarding it. I do not know, nor have I heard, that 
it is such as to require that the judicial system should be 
extended to them; and, being ignorant of their wants, can 
1 vote for a bill which has been framed to supply them' 
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If I were allowed to hazard a conjecture, it would be that 
the judicial business of these States, in the courts of the 
United States, was very limited in amount. Their local 
situation, and the habits and pursuits of their inhabitant*, 
(with the exception of the commercial cities of New Or- 
leans and Mobile,) would seem to be such as not to pro- 
duce much litigation in these courts. No memorial has 
been presented from any one of these States, at least none, 
within my recollection, stating their wants and soliciting 
relief. 

I have obtained from the clerk of the Supreme Court a 
statement of the number of causes now on the docket of 
that court, and from what courts they have been brought 
up ; and I was surprised to find that there were more causes 
from the district court of west Virginia, to which the cir- 
cuit court system is not now extended, than from any one 
of the six new States. The whole number on the dock- 
et is stated to be one hundred and thirty-three. Of these, 
six are from Louisiana; seven from west Virginia; five 
from Missouri; two from Mississippi; three from Alabama; 
and from western Pennsylvania, which is excluded from 
the operation of the circuit court system, two. None from 
Illinois, none from Indiana. So that, out of one hundred 
and thirty-three cases, sixteen only are from the six new 
States, and nine from States which have no participation 
in the benefits proposed to be conferred on the former. 
I am aware that this is not a certain criterion of the actual 
amount of judicial business which is done in these States; 
for many causes are disposed of in the district courts, 
which cannot or do not come tfl the Supreme Court; but I 
am inclined to believe it is a aafe basis upon which to cal- 
culate the extent of their litigation in the federal courts. 
What, then, is the result? Is it not that their wants are 
not so pressing as to justify the passage of this bill? 

But it is alleged, as another cause of complaint, that 
they are deprived of the substantial benefits which result, 
and which the other States enjoy, from the establishment 
of a circuit court; admitted upon terms of full equality, 
they are denied an equal participation iu the benefits of a 
judicial system, which should reach and equally protect 
the interests and promote the prosperity of all; that, ac- 
cording to the existing system, they are deprived of all the 
advantages resulting from the supposed superior legal ac- 
quirements of a justice of the Supreme Court; they are 
subjected to the delay and expense of a trial at Washing- 
ton, when they might be entirely satisfied with the decision 
of a circuit court; that they are not allowed an appeal to 
the Supreme Court, unless the amount in controversy, in 
all cases, exceeds two thousand dollars, and in criminal 
cases no appeal at all. 

I have already adverted to what I cannot but deem • sa- 
tisfactory reply to this cause of complaint. So far as it re- 
lates to the final jurisdiction of their district courts, in case* 
where the demand does not exceed two thousand dollars, 
and in prosecutions for offences, it may easily be obviated 
by a modification of the present law, in these particulars. 
But a remark or two further may not be out of place. It 
seems to me, there is but little ground for this complaint. 
It is perhaps true, that, from the increased responsibility, 
the increased salary, and thus increased inducements to 
men of learning and talents to accept the office of a judge 
of the Supreme Court, the judges of that court are gene- 
rally presumed to possess the requisite qualifications for 
such an elevated station, in a greater degree than the dis- 
trict judges; but, if the latter were all as well qualified 
(and I do not know but they are) as one with whom I hare 
the honor of a personal acquaintance, and others whose 
character and reputation are well known by every lawyer, 
there would be no necessity to institute comparisons, nor 
any room for the application of the pre-emption to which 
( have alluded. But is it probable that if the circuit court 
system were extended to those States, it would have the 
effect to diminish the number of cases which would be 
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brought to the Supreme Court? Would suitors, in cases 
of interest, be any better satisfied with trials at the circuit 
court, than at a district court? Would they not, in either 
case, remove them, if by law they could be removed, to 
the court of dernier resort? Is not such the ordinary, 
usual course? 

I will now consider the subject with reference to the 
States of Kentucky, Tennessee, and Ohio, to whom the 
circuit court system is extended. As to them, it is urged 
that there has been for many years, and now is, a great ac- 
cumulation of business on the dockets of the circuit courts, 
which cannot be finished without the formation of new 
circuits, and that the delays consequent thereon are equi- 
valent to a denial of justice. I shall not stop to recapitu- 
late the statement which was made of the extent of this 
business, as it existed in 1826, when a bill similar to the 
present passed this House, and which was probably the 
principal inducement to its passage. It occurred to me, 
while the honorable member from Pennsylvania [Mr. Be 
chahaic] was favoring the committee with this statement, 
that the experience of every lawyer evinces that it is not 
always the number of causes on the docket which furnish- 
es a sure index of the actual amount of litigation; that a 
judgment in one would settle principles which would ap 
ply to many. I did suppose, as was suggested by the 
honorable member, that, in Kentucky, one source of litiga- 
tion, which had tended much to increase the business in 
that circuit, was dried up; that an adjudication of the Su- 
preme Court of the United States had put an end to the 
commencement of many causes in the circuit court, which 
would otherwise have been there. I had understood, also, 
that this adjudication was acquiesced in, promptly and 
with a good grace, by that patriotic State. She is not the 
only State whose laws have been subjected to the search- 
ing operation of the court of last resort. Almost every 
State in the Union has, at some period, had her legislative 
enactments tested by the constitution, through the medium 
of that court. I wish I could add that they had all sub- 
mitted as promptly and as cheerfully to the judgments 
which declared their laws void, as did the patriotic, high- 
minded, and honorable State of Kentucky. It occurred to 
me, also, that many intricate questions connected with the 
land titles of the States of Kentucky and Tennessee had 



cumstances, probably not more than two weeks and > 
half will be necessary at Columbus, Frankfort, or Nub- 
ville. Taking the longest period here stated, the present 
dockets, at the next term in those States, can be finished 
iu thirteen and a half weeks. I think no member of this 
committee will believe this period will be so long at to oc- 
casion such delay as will amount to a denial of justice. No 
complaint has been heard from the distinguished judge 
who presides in that circuit, though his labors are arduous, 
and the distance which lie is compelled to travel, long, and 
the fatigue great. How will the time required to dispose 
of the business in this circuit compare with that devoted 
to the same purposes by the learned judge of the Eastern 
circuit, which includes the States of Maine, New Hamp- 
shire, Massachusetts, and Rhode Island? 1 make no in- 
vidious comparison of the respective labors performed by 
the judges of these circuits. I do it merely to evince thai 
no new judge is wanted for the three States of Kentucky, 
Tennessee, and Ohio; that those States have no just oust 
of complaint, when the extent of their judicial business is 
compared with that of the States composing the Eastern 
circuit. 

From a source entitled to full credit, 1 learn that in the 
Eastern circuit a week each term (of which there are two 
yearly in each State composing the circuit) is the usual 
time the court is in session, in Maine, New Hampshire, 
and Rhode Island. In Massachusetts, the terms are tram 
three to six weeks, fluctuating much with die business. 
Taking an average, the terms in the four States will as- 
sume fifteen weeks. But it is to be observed that the busi- 
ness in term gives a faint idea of the real labors of thai 
judge. Almost all the equity causes, and many others a 
difficulty, which would interrupt the trials in term, are 
argued in vacation, sometimes orally, often, and perhaps 
usually, in writing, so that a very considerable part <» 
every vacation is occupied in hearing or deciding causes. 
I entertain no doubt that the labors of that judge con- 
sume nearly, if not quite, three-fourths of the year. Al- 
ready has the profession the benefit of six volumes of k» 
decisions inlaw and equity cases only, since be was elevat- 
ed to the bench, (which I believe was in November, 1811,/ 
and a seventh volume is nearly through the press. »"> 
a knowledge of all these facts, can it be said, with"? 



been finally settled, and thus a considerable portion of propriety, that the* wants, the necessities of the three 
• >■-• . ■....:__. -:_•._- i .. ... . , States composing the seventh circuit require an addi- 

tional judge ? Is the period of thirteen and a half w«»> 
with the necessary travel, so long as to make the terms* 
the court too burdensome, and the labors of the JudF 
too great to be endured? Docs it require the pbjW 
powers of a Hercules, as supposed by the honorable imb- 
ber from Pennsylvania, [Mr. BucmirAir] to discharg^ 
duties of a judge of that circuit? I cannot think it does- 
I cannot believe that we should be justified in nuking 1 " 
appointment of another judge to lessen the duties ol lu» 
who now performs them so well without complaint. 

But should the committee suppose that the view »w* 
I have thus far taken of this subject is incorrect, «* 
there are evils which require to be remedied, «*||*J 
important part of the subject remains to be coii«k«* 
and that consists in an answer to the second general ibou"} 
stated at the commencement of my remarks: 

Does this bill furnish both an adequate remedy l« «*| 
isting evils, and the best which under all circumstances «* 
be adopted? ,. 

In my judgment, no worse remedy can be adopt™ uu» 
that which increases the number of the justices o> <* 
Supreme Court. I will briefly state the reasons for** 
opinion. 

It tends to divide 
thus diminishes the 
judge should feel. It is a 
not the less correct, indeed 



judicial business arising from that source been removed 
from the docket. And I had hoped we should have been 
furnished with a statement of the amount of judicial busi- 
ness, of litigated cases, at present pending in the circuit 
courts of these States. If the honorable members who 
have preceded me in this debate, had made such a state- 
ment, I should have inquired no further. I should have 
received it, as I do every thing which they communicate, 
as facts, as entitled to full and entire credit. Neither of 
them, however, informed the committee, or, if he did, it 
has escaped my memory, of the actual state of the dockets, 
the number of litigated cases to be heard and determined. 
I deemed- it proper, therefore, to obtain information on this 
point, as I was to be called to vote upon this bill, profess- 
edly and principally framed to obtain a speedy disposition 
of this judicial business; and I sought it from a source in 
my judgment entitled to the most implicit confidence in 
its accuracy. I have obtained it, and I will now communi- 
cate it to the committee. 

In the State of Ohio, there are two circuit courts held 
each year at Columbus. In the State of Kentucky, two 
terms at Frankfort. In the State of Tennessee, one term 
at Nashville, and one at Knoxville. The information as to 
the state of the dockets in the circuit court in these States, 
is, that two weeks will probably be sufficient to finish the 
present docket at Frankfort at the next term, about the 
Mine period at Nashville, and that at Knoxville less than 
a week will be required, and that two weeks in Ohio will 
be sufficient tor the same purpose; that, under any cir 



the responsibility of the judges, and 
weight of it, which each iii<LvKlua> 
i. :. . very common observation. » 
d it has almost the force of a 
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cd to perform any service is increased beyond that neces- 
sary for its accomplish me nt, is the responsibility of each 
lessened. This springs from a principle of human nature 
too obvious to nerd illustration. 1 am aware that it is dif- 
ficult to fix the precise limit where individual responsi- 
bility will be materially impaired by the increased number 
of agents, but I think it not difficult to perceive that it 
must be impaired, when, in the court of dernier resort, 
being 1 purely a judicial tribunal, tliat number is nine, 
though there is no magic, as was said by the honorable 
member from Tennessee, [Mr. Polk] in the number nine. 
We must resort to the practice of other nations, and to 
the different States in the Union, to guide us to a correct 
result on this point In England, with the exception of 
the House of Lords, and, in this country, of the supreme 
court of errors of the State of New York, the court of 
dernier resort is composed of a less number than that pro- 
posed in this bill. With regard to the court in England, 
and that in New York, which are exceptions, they are not 
merely judicial tribunals, but possess and exercise legis- 
lative powers, and there is no analogy between them and 
the supreme appellate judicial tribunal of this country. 
The House of Lords, sitting as a court, review very few 
of the numerous cases, either in law or equity, which are 
yearly adjudicated by the court of chancery and the courts 
of King's bench ana common pleas. I would appeal to 
many gentlemen in this House, whose observations have 
enabled them to form correct opinions on this subject, 
whether a smaller number than that proposed by this bill 
baa not conduced to a more perfect responsibility of etch 
member of the court, than would probably have existed 
had it been increased. I appeal particularly to one gen- 
tleman, whom I see in his place, [Mr. Srixon, of New 
York] and whom I hope the committee will have the 
pleasure to hear, whose judicial character to know, is to 
respect and admire. I ask him to say, whether, from the 
observations which a long and distinguished judicial life 
has enabled him to make, the responsibility of each 
j udge is not to an extent, by no means inconsiderable, great- 
er or less, in proportion to the number of judges who 
compose the court. The honorable member from Penn- 
sylvania [Mr. BucBAit-is] was pleased to say, that those 
who think the number proposed in this bill too large, con- 
fine their views too much to the several States; whereas, 
the true statesman looks beyond the confines of his own 
State, and embraces within his vision this extended re- 
public, consisting of twenty-four States, producing a 
great mass of business requiring judicial investigation. I 
make no professions to the character of a statesman. My 
pursuits in life have been professional merely; but I am 
yet to learn that because our country is great and extend- 
ed, because much judicial business is to be done in its 
courts, that this affects the argument which I am now urg- 
ing, that an increase of numbers impairs individual respon- 
sibility. It may, on that account, require the adoption of 
• different system from the existing one, but in no degree 
does it weaken the fone of the suggestions which I nave 
made in relation to the responsibility of the judges. 

An increase of the number of judges tends to produce 
less concentration of action, (it ] may be allowed the ex- 
pression,) less union of action in the court, than would 
otherwise exist, and as would be desirable. It is certainly 
important that each judge should, for himself, examine 
with care and attention even' case, every matter of law 
•nd fact connected with it, in which he is called to pro- 
nounce an opinion. This is oftentimes a work of time and 
of great labor. Jn«-.r»««* tho ihhmK., .™A m «« \\ n0 ( De 
feared that it will tend to the allotment of different cases 
to different judges, not merely to draw up the opinion, 
(which is not only proper, but necessary,) but to examine 
the cases; and thus, instead of bringing to the aid of the 
litigant parties the individual learning and industry of each, 
the decision will in wi rot, » It wiii be pronounced, on 



the investigation of a single judge' May it not be feared 
that either this result will follow, or that the business of 
the court cannot be seasonably finished with a due regard 
to the rights of the parties, or that much of the time of 
the court will be consumed in endless discussions, espe- 
cially in cases where there is any considerable complication 
of facts, in perhaps oftentimes fruitless endeavors to .re- 
concile jarring opinions and different views which may be 
taken of the same subject? The honorable member from 
Pennsylvania [Mr. Bocbakak] admitted, that if the judges 
had no circuit duties to perform, there would be danger 
that the consequences to which I have alluded would fol- 
low; that there would be danger that some of them would 
be, as he expressed it, aye or no judges. I am at a loss 
to perceive how the discharge of these circuit duties would^ 
destroy this characteristic. A judge, who would bean 
aye or no judge on the bench of an appellate tribunal, is 
in great danger of being less than that at the circuit. 

An increase of the number of judges will tend to im- 
pair public confidence in the court. Next in importance 
to an upright administration of justice, is the belief that it 
is so administered. Indeed, it is almost as essential to the 
real utility of a court, that its decisions should be deemed 
to emanate (to use a common expression) from a pure 
heart and a sound head, as that such should, in fact, be 
their characteristics. Let the community once believe, 
whether from causes well or ill founded, that the decisions 
of this judicial tribunal are not entitled to their confidence, 
and the salutary effects which would otherwise follow from 
the exercise of their powers would be neither seen nor 
felt. Am I asked how this confidence of the public may 
be impaired by increasing the number of the court? I 
answer, in one or both of two ways. 

By creating a belief that the court partakes more of 
the character of a popular assembly than of a mere judi- 
cial tribunal; that appointments are to be made to it with 
reference to some supposed ratio of representation in the 
several States; that each portion of the Union is to be re- 
garded, whenever a vacancy occurs, or new judges are 
to be added, as entitled, from its wealth, population, or po- 
litical importance, to furnish the incumbent; indeed, that 
this of itself constitutes a reason for the increase of the 
court; that sectional views arc to be consulted, sectional 
importance to be considered; that an increase of the number 
is necessary to advance the particular interests of particu- 
lar parts of the country. I need not detain the committee 
to point out the deleterious consequences resulting from 
such an impression upon the public mind. It is very ob- 
vious the court, under such circumstances, would cease to 
possess much of the confidence of the people. 

Another way in which an addition to the number of 
judges might tend to weaken public confidence, would be, 
by presenting to public view, in many cases, a minority of 
the court, perhaps, a large one, in the decision of ques- 
tions of great national importance. And should the mi- 
nority be supposed to be superior to the majority in legal 
acquirements and judicial learning, the decisions in such 
cases would, perhaps, not be considered as possessing the 
force and binding authority of precedents, but would be 
doubted, sustained, or overruled, according to the varying 
opinions of the additional members of the court, as they 
should successively take their seats on the bench. 

The system proposed to be extended by this bill can- 
not, in my judgment, be permanent. Sooner or later it 
must be abandoned. Whenever, from the increased num- 
ber of 8tates which may hereafter become a part of the 
Union, the increased population, and the consequent ac- 
cumulation of business, it becomes necessary to add still 
further to the number of judges, you must then either 
give up the present judicial system or the Supreme Court: 
instead of possessing hardly the characteristic of a court, 
and certainly not deserving the name of one, it will, in fact, 
be but a popular assembly. I do not believe that 
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member would be willing to add one to the number of the 
judges, as often as the organization of a new circuit be- 
comes -necessary. And when will this period arrive ? I 
know it cannot be ascertained with mathematical preci- 
sion. The honorable member from Pennsylvania [Mr. 
Bcchahas] says, not within half* century, nor until every 
gentleman now within the sound of my voice shall be 
sleeping the sleep of death. 1 cannot but consider this 
assertion somewhat gratuitous, as made without the reflec- 
tion which he usually bestows upon every subject to which 
bia attention is called. I think it will arrive within the 
period of fifteen or twenty years, and that it would not 
be difficult to sustain this position. But be it sooner or 
later, it is obvious that the time will arrive when additional 
judges will be required, if the present system be continu- 
ed. And what will then be our situation ? Under what 
embarrassments will the country then be placed* Why, 
sir, we shall have on the bench of the Supreme Court 
more judges than, as the honorable member from Penn- 
sylvania [Mr. BvcHASiif]" admits, are either necessary or 
useful to the due administration of justice in that court. 
What is to be done with then ? They hold their office by 
the tenure of good behavior. They cannot be legislated 
out of office, unless the same course is resorted to, which 
was adopted in 1803. The court then becomes burdened 
with useless incumbents. Is it safe or prudent — is k ex- 
pedient to continue a system which accumulates judges 
so far as that hereafter it will be serious cause of regret 
that they are in office? Is not the argument deserving 
consideration, that we should not go on adding to the court, 
when eventually the system which creates the necessity 
for it must be abandoned? But this isnotaH. Is it the 
dictate of wisdom, in legislating with reference to- the ju- 
dicial system of this extended country, to make it, at least 
so far as it regards the number of judges, the creature of 
temporary or local policy ? Should not the great outlines, 
the leading features of it in this particular, be permanent? 
Ought we to- adopt one system to-day to meet present exi- 
gencies, an<} another- to-merrow, because other exigencies 
have arisen ? Will this principle be a safe one, when ap- 
plied to a tribunal created for the administration of justice, 
the exposition and construction of laws? Let us not shut 
our eyes to the Hgbt whieh history and observation furnish 
on this subject. Are the rights of individuals and of the 
public, when drawn into controversy in courts of justice, 
as uniformly sustained by an independent and enlightened 
administration of justice, where the organization and 
structure of their courts are subjected to the operation of 
frequent and radical changes? With a few exceptions, 
history, and the declarations of those competent to judge, 
will answer this question in the negative. 

If the number of judges be increased, in conformity 
with the principle of the present bill, as the wants of the 
country may hereafter require, may it not be feared that 
it will be impossible that the business of the Supreme 
Court should be done with that despatch which a due re- 
gard to the right of suitors requires. ■ Do our friends at 
the West tell us that delay is a denial of justice to them? 
How will it be with parties attending the Supreme Court 
in this capitol' Will there be no delay as to them? I 
have been informed that now, with the increased term of 
the court, two years elapse, on an average, before a case, 
after it is entered on the docket, is determined. The 
clerk has furnished me with a memorandum, from which 
it appears that on the 8th of January, 1827, there were 
one hundred and sixty cases on the docket. At the Janu- 
ary term of the same year, seventy-seven cases were de- 
cided. On the 14th of January, 1828, there were one 
hundred and thirty-one cases on the docket. At the term 
of that year eighty-eight cases were decided. On the 12th 
January, 1829, there were one hundred and nineteen cases 
on the docket. At the term of that year fifty-three cases 
were decided. On the 15th of February, 1830, there 



were one hundred and thirty-three cases on the docket. 
In 1827, the court were in session sixty-eight days. In 
1828, sixty-three days. In 1829, sixty-seven days. And 
how will the period of delay be extended, as the business 
of the court increases with the increase of the business of 
this growing country? This delay will not be attributable 
to the court. The judges are in no fault. It is to be at- 
tributed to the system under which they are placed. They 
accomplish all which the most devoted and untiring indus- 
try, and incessant application to the discharge of their du- 
ties, can accomplish. But they are obliged to adjourn be- 
fore all the causes are heard and determined, to enable them 
to hold the circuit courts. Must not, then, the present sys- 
tem hereafter be abandoned, or the docket of the Supreme 
Court be filled with a number of litigated cases immeasu- 
rably almost exceeding that of any of the Western States 
which now complain of it as amounting to a denial of jus- 
tice to them ? Why, sir, it may be feared that the pro- 
verbial delays of the English court of chancery will not 
exceed the necessary delays which hereafter will attend 
parties litigating in the Supreme Court, if the present 
system be then persevered in. The hand of death will re- 
move them before their controversies can be decided. 
The delay and consequent expense will consume the 
whole of what may eventually be awarded to them. Tbja 
would be not merely a delay, it would be a mockery of 
justice. 

I have thusi as briefly as I could, adverted to the evQs 
which in my judgment would follow, or which might fol- 
low, from the adoption of the principle, that new judges 
are to be created as often as the wants of- the new States 
require tfcera. Were it in order, as I am aware it strictly 
is not, to advert to an amendment which has been printed 
and laid on our tables, and which an honorable member 
from Kentucky [Mr. Duul] proposes to offer hereafter 
to this bill, which provides that a majority of all the justi- 
ces of the Supreme Court, authorized by law to be appoint- 
ed and commisssioned, shall concur in deciding against the 
validity of a statute of, or an authority exercised under, 
any State, in every case in the Supreme Court, where is 
drawn in question the validity of such statute of, or authority 
exercised under, any State, on the ground of a repugnance 
thereof to the constitution, treaties, or laws of the United 
States, and, unless such majority concur, the decisions of the 
Court shall be entered as in favor oftheir validity, and which 
further provides that no district or circuit court shall have 
jurisdiction, or take cognizance of any suit, matter, or 
cause of action, (other than causes of admiralty and mari- 
time jurisdiction,) either at common law or in equity, 
where the cause of action, matter, or suit arises, out ot, 
and depends solely upon, the laws of any State, and in 
which no statute of, or authority exercised under, any State, 
is drawn in question, on the ground of a repugnance there- 
of to me constitution, treaties, or laws of the United 
States; and if I could think it possible that this amend- 
ment would meet with the favor of the committee, I should 
think the bill so amended much worse than it now is; for 
then the tendency of the system would perhaps more ob- 
viously be to unsettle and put at hazard judicial decisions 
on great questions which take bold of the vital interests of 
this nation, to set afloat precedents regarding constitution- 
al law, made after the fullest discussion and the^ most ma- 
ture deliberation, and acquiesced in by every depart- 
ment of the Government, and by the great body of our ci- 
tizens. But this is net the time to discuss the principles 
involved in this amendment. I abstain at present from 
any further remarks upon it. 

I have now submitted to the committee, I am sensible m 
a very imperfect manner, all which I wish to say regard- 
ing the supposed necessities which have given rise to this 
bill, and the objections which in my judgment exist to its 
provisions even if those necessities aid exist. My object has 
been to show that there are no evils attendant upon the 
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practical operation of the present judicial system, confined, 
ma it is, by existing regulations, which, according to the uni- 
form course of legislation on this subject, requires a reme- 
dy, and, if there were, that the remedy proposed is worse 
than the disease. Should these objections be considered 
as deserving attention as possessing any weight, while at 
the same time the committee believe that a necessity does 
exist for the application of some remedy for existing evils, 
it may be expected that I should point out a better remedy 
for them than that which thh bill proposes. This is all 
which remains for me to do. 

The amendment of the honorable member from New 
Turk, [Mr. Stboxs] now more immediately under consi- 
deration, proposes a division of the States into nine judicial 
circuits, as follows: 

The first circuit to include the States of Maine, New 
Hampshire, and Vermont: 

The second circuit the States of Massachusetts, Rhode 
Island, and Connecticut: 

The third circuit the States of New York and New Jer- 
sey: 

The fourth circuit the States of Pennsylvania and Dela- 
ware: 

The fifth circuit the States of Maryland and Virginia: 

The sixth circuit the States of North 'Carolina, South 
Carolina, and Georgia: 

The seventh circuit the States of Alabama, Mississippi, 
and Louisiana: 

The eight circuit the States of Tennessee, Kentucky, 
and Missouri: 

The ninth circuit the States of Ohio, Indiana, and Il- 
linois. 

Each circuit to have a court consisting of the judges of 
the district courts within the circuit, who are to be invest- 
ed with all the powers, and to perform all the duties now 
discharged by the present circuit courts; the district courts 
in each State to remain as they now are. 

An amendment, ordered to be printed, and hereafter to 
be submitted by an honorable member from Vermont, 
[Mr. Evkbitt] divides the States into five circuits: 

The first to consist of the States of Maine, Massachu- 
setts, New Hampshire, Vermont, Connecticut, and Rhode 
Island: 

The second of the States of New York, New Jersey, 
Pennsylvania, and Delaware: 

The third of the States of Virginia, North Carolina, 
South Carolina, and Georgia: 

The fourth of the States of Ohio, Indiana, Illinois, Ken- 
tucky, and Missouri: 

The fifth of the States of Tennessee, Mississippi, Loui- 
siana, and Alabama: 

And provides for the appointment of five circuit court 
judges, and that the circuit court in each district of each 
circuit shall consist of the circuit judge of such circuit, 
and the district judge of such district. 

Both these amendments separate the justices of the Su- 
preme Court from their circuits. 

Another amendment, which has been printed, and is to 
be submitted by an honorable member from New York, 
[Mr. Spsncsa] proposes to re-organiie the present cir- 
cuits, as follows: 

The first and second circuits to remain as now consti- 
tuted: 

The districts of New Jersey, Eastern Pennsylvania, and 
Delaware, to constitute the third circuit: 

The districts of Maryland, East Virginia, and North 
Carolina, to constitute the fourth circuit: 

The districts of South Carolina and Georgia to constitute 
the fifth circuit: 

The districts of Ohio, Indiana, Illinois, and Missouri, to 
constitute tl>e sixth circuit: 

The districts of Kentucky and Tennessee to constitute 
the seventh circuit. 



The associate justice of the Supreme Court, now resid- 
ing within the present fourth circuit, to be assigned to the 
thud circuit: The present chief justice to the fourth cir- 
cuit: The associate justice now residing within the present 
sixth circuit, to the fifth circuit: The junior associate jus- 
tice to the sixth circuit: The associate justice now resid- 
ing in the present seventh circuit, to the sixth circuit. 

This amendment gives all the States, excepting Missis- 
sippi, Louisiana, and Alabama, the benefits of the present 
circuit court system, and provides for the appointment of 
a circuit judge for the district of Mississippi, the eastern 
district of Louisiana, and the southern district of Alabama, 
with a salary adequate to ensure the acceptance of the 
office, by an individual possessing all the requisite qualifi- 
cations to an able, enlightened, and faithful discharge of its 
duties. As it is not in order to discuss the two latter 
amendments, my observations will be confined to the one 
offered by the honorable member from New York, [Mr. 
Stbowo.] And I think the system which this amendment 
proposes to establish, far preferable to the one which the 
bill as reported contemplates, which increases the num- 
ber of the justices of the Supreme Court. 

The objections to it all grew out of the necessity which 
it creates for a separation of the justices of the Supreme 
Court from the circuits, and which confines them to the 
discharge of judicial duties in bank merely. They have 
been presented in a form the most imposing, and urged 
with a power which makes it indispensable that they 
should receive an answer. I will give it, as far as I am 
capable of doing it 

I shall not stop to inquire whether, by a fair construc- 
tion of the constitution, the justices of the Supreme Court 
can be required to perform circuit court duties; for the 
legislation and the practice of the Government have so 
long assumed it, that it is perhaps too late now to recur to 
original principles. I shall, therefore, suppose the power 
to require it given to Congress. The expediency of con- 
tinuing to exercise it is the only point to be considered. 

The honorable member from Pennsylvania [Mr. Btr- 
cbasan] urged as an objection to any system which should 
make the Supreme Court an appellate court merely, that 
it bad been tested by experience, and failed — that such a 
system was adopted at the close of the administration of 
the elder Adams; that it was then stamped with the mark 
of reprobation by the people, and that a period of nearly 
thirty years had proved the correctness of their judgment. 

I do not propose to enter upon a defence of one of the 
last of the acts of what has been called the stormy and 
turbulent administration of the elder Adams. I am not re- 
quired to vindicate this "deed of darkness," as it has 
been termed, the " midnight judiciary" act of 1801. I 
would have said of it, " requiescat in pace." But since it 
has been drawn into this debate; since it has been used as 
a legitimate argument to prove how completely the expe- 
riment of detaching the justices of the Supreme Court 
from circuit duties has failed, it requires a passing notice, 
and it shall be a brief one. 

I had hoped the honorable member, when he opened 
the tomb which contained the ashes of one of a political 
family, now as a family extinct, but which he knows once 
had a name and a praise in this nation, that he would 
have uttered one kind expression of sympathy over this 
relic of other days and other times. 1 had hoped, as he 
recounted the circumstances of its birth, the time and man- 
ner of its death, and the execrations with which it was fol- 
lowed to the grave, that, though required to expose its de- 
formities while alive, he would have remembered, that if 
too young to attend the interment as a mourner, he was 
6T the household in which it was born, and that filial affec- 
•tion demanded of him at least that be should have spared 
the suggestion that those deformities were inherited from 
its parents. But I do not complain of this. Thupora 
mutantur. I shall not do the honorable member the injus- 
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tice to spply to him the rest of the quotation. But I in- 
quire, was this system abolished because it was found by 
exerience inconvenient — unfit for the country ? Was the 
repeal of the judiciary act of 1801 caused by a knowledge 
derived from experience, that it was not suited to the cir- 
cumstances of the country ? What experience did it have ? 
It was strangled in the cradle. It had hardly beirun to 
breathe, when it came to a violent death. It lived but 
about one year. The act was passed in February, 1801, 
and repealed in March, 1802. No opportunity was afforded 
to test its efficiency, its competency, to meet the exigencies 
for which it professed to provide. And why was it re- 

Eealed? It is painful to allude to it. I would not do it, 
ad it not become necessary from the use which has 
been made of it in this debate; for I hope no considera- 
tion connected with former or present parties will he 
urged, either by the friends or the enemies of this bill. 
It involves no party questions. It affects no party inte- 
rests. Was the act of 1801 repealed because the people 
had found, by atrial of it, that it was injurious to the coun- 
try? Far from it. We all know no such reason could 
have existed. We know, also, that the repeal took place 
soon after the commencement of a new administration — 
at a period of high party excitement; and because it was 
believed to have been enacted to provide permanent offi- 
ces for the political friends of the administration which 
had just ceased to exist, and who were the political ene- 
mies of the one which succeeded it. Whether this belief 
was well founded, and whether it justified the repeal, I do 
not inquire. I advert to the time and the causes of the 
repeal, merely to repel the assertion that any thing in the 
nature of an experiment was made of the utility of the sys- 
tem. And, if any further light be necessary to view the 
scene which was exhibited when that system was repealed, 
a distinguished member from Pennsylvania, near me, [Mr. 
Hsmmili.] who was then a member of this House, and 
whose able speech in opposition to the repeal many of us 
have read, can furnish it 

The honorable member urged as another objection to a 
system which should separate the justices of the Supreme 
Court from the circuits, that it would produce a deleteri- 
ous effect on public opinion; that such a system removes 
the judges from immediate contact with the people, and 
thus renders them objects of distrust and jealousy, rather 
than of confidence and respect. And, as an illustration of 
the principle, the honorable member referred us to the 
illustrious individual who is now the chief justice of the 
United States, and has asked whether he would have sus- 
tained the deserved reputation which lie now enjoys, had 
he never been known except by the judgments which he 
has pronounced from a gloomy and vaulted apartment in 
this capitol ' It does not, perhaps, become the humble 
individual who now addresses the committee even to men- 
tion the name of Chief Justice Marshall; sure I am that no 
words of mine can add to the reputation, as pure as it is 
brilliant, of this great and good man; but I may be per- 
mitted to unite with the honorable member from Pennsyl- 
vania, [Mr. BrcHAirAs] from whom it with great pro- 
priety proceeded, in that just tribute of praise which he 
paid to one who unites in his person all the eminent judi- 
cial qualities of a Hale, a Holt, and a Mansfield; whose 
learning ami talents have shed a brilliant lustre on the 
pages of American jurisprudence, and whose high and ele- 
vated character will be remembered, respected, and loved, 
centuries after he shall hare slept with his fathers. And 
I am yet to learn that he is indebted for this reputation to 
his intercourse with the people, in the discharge of his 
duties at the circuit. 1 concur in the opinion that public 
confidence in the supreme judicial tribunal is essential, 
perhaps indispensable; but 1 cannot admit that it is either 
acquired or retained by the performance of circuit duties. 
What kind of intercourse is it which a judge has with the 
people' while holding a circuit court? Is it of that nature 



which produces confidence in his judicial decisions? Is it 
not confined principally to professional men, and to those 
who would have the same confidence were the circuit 
courts abolished? Have the citizens of the South or West, 
who never saw the present chief justice, or the distinguish- 
ed judges of the first or second circuits, any feelings of 
jealousy or any want of confidence in them? Have not the 
people of the Eastern States the same respect for, the same 
confidence in, the learned judge of the Carolina, and 
Georgia circuits, which are felt for him by those who wit 
ness the able manner in which his judicial duties are dis- 
charged at the circuit? It is not the intercourse of a judge 
with the people which creates either respect or confi- 
dence. It is his character for integrity, independence, 
judicial learning, which produces it; and a knowledge of 
that character is acquired, not through the medium ofper- 
sonal intercourse, but from the judicial opinions which ha 
pronounces. 

The honorable member suggested, as another reason 
why the judges of the Supreme Court should not be de- 
tached from circuit duties, that it would bring them and 
their families from their present places of residence to 
this city, to reside permanently. And he asked whether 
there is not danger that, in the lapse of time, they would 
be converted into minions of the Executive ? that they would 
become contaminated, by breathing the corrupting air 
of Washington? I do not know whether the political at- 
mosphere of this city is or is not corrupt. I cannot speak 
from experience, nor from much observation. Perhaps 
there is a corrupt state of the body politic here; I know 
nothing of it. If there is, it probably does not -arise from 
stagnant waters. If the political pool be in commotion, I 
am inclined to believe it is disturbed more by visitants 
from abroad, who come here to wash in it for themselves, 
or as proxies for others, than from the peaceable, inoffen- 
sive inhabitants and residents of this District. If the air 
here be so impure, so corrupting, how long will it be is- 
haled by the judges? Not more than four months in the 
year; no longer than they remain here to discharge their 
judicial duties. And if the honorable member from Penn- 
sylvania be correct in the supposition that very shortly the 
whole docket of the Supreme Court can be finished in two 
months, or two and a half months, that will be the period 
in which the noxious qualities of the air of this metropolis 
will be inhaled; for I cannot think that, when official da- 
ties will require so small a portion of the year to be spent 
in this place, it will ever become a permanent resi- 
dence for any of them. I have never heard that any of 
the judges have, as yet, suffered from this cause, though 
" within the very vortex of Executive influence;" to them 
the air which they breathe is as pure as that of the coun- 
try. But, can it be supposed that Executive patronage or 
influence can be brought to bear upon one occupying the 
high and elevated station of a judge of the Supreme 
Court? What motive, what good thing, can be presented 
to induce a judge of that court to depart from the high 
road of official duty? Can he be tempted by the of 
fer of any office in the gift of the Executive > He already 
holds one more honorable (if a comparison maybe admit- 
ted between offices all honorable) than any which is with- 
in the gift even of the people, with the exception of that of 
the President of the United States. Can the power of the 
Executive be brought to exert its influence upon him* 
The tenure of his office is that of good behavior. He is 
elevated above the frowns and the flatteries of Executive 
authority and influence. What danger, then, exists that 
he will be corrupted? If, however, any such danger 
should be apprehended, it is easily avoided. Provide by 
law that the terms of the court shall be held in Maryland 
or Virginia, forty miles .east or west from this capitol, 
and then the judges will breathe the pure air of the coon- 
try only. The wmds will not carry the noxious vapors 
which float in the atmosphere here such a distance. 
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The honorable member from Pennsylvania added one 
more objection to any system which should detach the 
judges from the circuits. He feared it would seriously 
impair the ability of the judges to perform their duties; 
that they would gradually become less and less fit to de- 
cide upon the ever varying codes of the different States; be 
less acquainted with, and at length nearly lose all recollec- 
tion of, the peculiar local laws of the States; that, by being 
withdrawn from the active duties of the circuits, motives 
to exertion would cease; the judges would become less in- 
dustrious, the judgment lose its vigor; for, as he remark- 
ed, exercise is required to preserve it, and the judge 
who decides the most causes is likely to decide them 
best. 

To that part of this objection which has reference to 
that thorough knowledge of the local laws, of each State 
which the judges should possess, and which supposes that 
it can be obtained and preserved only by the performance 
of circuit duties, several answers may be given. 

If it be well founded, it proves too much, for then there 
would be no necessity of allowing an appeal to the Su- 
preme Court, in any case depending upon the construction 
of local laws. The judge at the circuit would, if the prin- 
ciple involved in the objection be extended, decide it, not 
only there, but in the appellate court. If his knowledge 
of these laws is necessary to aid him in the discharge of 
his appellate duties, his brethren on the bencli will need 
the same knowledge. And if it is to be obtained only at 
the circuit, it is then to he communicated to the other 
judges, which will supersede an examination in such cases 
by them, and thus the decisions will be made to rest on the 
opinion of a single judge. In my opinion there is no ne- 
cessity for a judge to hold a circuit court, to enable him to 
become acquainted with the local laws and the different 
codes of the different States. How is a knowledge of 
them obtained ? From the statute hooks, the books of re- 

Sorts, the treatises of learned men, the discussions at the 
ar. Are not all these within the reach of the judges of 
the Supreme Court here? Have they uot the benefit of 
all these sources of information while sitting' in this city? 
Are not members of the profession called to discuss 
questions of local law before the Supreme Court? Have 
we not seen distinguished members of Congress discharg- 
ing their professional duties since we have been here? 
And is there any danger that they will not have such respect 
to their own characters, and the importance of the trust 
reposed in them, as will induce them to furnish the 
court with all the means necessary to enable it to pro- 
nounce a correct judgment' Must the judges attend at 
the circuits to obtain the benefits of the arguments of coun- 
sel, to know the contents of a statute book, a book of re- 
ports, or the treatise of a jurist? Will not a judge, whose 
learning and talents entitle him to a seat on the bench of 
that court, be able to apply his knowledge of principles 
to the construction of local laws? Will he cease to feel a 
due respect for the station he fills, for the rights of parties 
submitted to his decision, to the oath which he lias taken 
to discharge his duties faithfully and to the best of his 
ability, the regard due to his own reputation? Will he 
forget all these when he is withdrawn from the circuit' 
Examine the reports of adjudicated cases in the Supreme 
Court. Is there to be found in them any want of know- 
ledge of local laws by any one of the judges, though he 
may never have held a circuit court in the State where 
such laws are the basis of the decision which he pro- 
nounces? 

There remains to be considered that part of the last ob- 
jection urged by the honorable member from Pennsylva 
' nia, which is founded on the supposed necessity of per- 
forming circuit duties to obtain and preserve that vigor of 
judgment which is indispensable to a faithful discharge of 
the duties of a judge in the appellate tribunal. And I am 
not disposed to affirm that this objection is altogether 



groundless. Candor requires the admission that it is not 
without force; but I think its importance has been over- 
rated, and that it is, perhaps, counterbalanced by the 
evils which may follow from the union of circuit and appel- 
late duties. 

What ape the characteristics of a really useful judge? 
Integrity, legal learning, and what is sometimes called 
plain, practical, common sense; that knowledge of human 
nature, of men and things, which is obtained by an inter- 
course with the world. Technical learning is not all which 
is necessary. It may be too refined, too metaphysical, (if 
the expression may be allowed with reference to this sub- 
ject,) sound common sense must be added to it; both 
united make a learned and a practical judge. How is 
the requisite legal knowledge obtained ? By study, re- 
flection, arguments of counsel. From what source is the 
knowledge of men and things obtained ? By reading, ob- 
servation, and intercourse with the world. Does it re- 
quire the aid of a circuit court system to obtain this know- 
ledge? Is not the present chief justice as competent to 
discharge his judicial duties, as though the docket of the 
circuit court which he holds required much active em- 
ployment to dispose of it? Docs not his closet witness his 
devotion to the study of legal science? And has he not 
daily intercourse with his friends and neighbors? And 
does he not furnish a living example of a learned as well 
as useful judge, without the aid derived from much active 
duty at the circuit? The duties of a nisi prius judge do 
not admit of much elaborate examination. Questions of 
law are of necessity decided oftentimes without time for 
deliberate reflection. The judge of such a court should 
be quick of apprehension, but he obtains there no great 
expansion of mind. It is not a school to furnish even the 
elements which constitute the essential charateristics of a 
judge of the highest judicial tribunal of this nation. 

I might add that those who are appointed to this high 
office, are, and will be, ordinarily, if not always, taken 
from extensive practice at the bar; and who, therefore, 
come upon the bench with all the advantages of a long and 
uninterrupted exercise of the powers of the mind, employ- 
ed on subjects connected with their new duties, and that 
there is little danger to apprehend that these advantages will 
be impaired or lost if they are separated from the circuits. 

But is there no evil which attends the system which re- 
quires the performance of the circuit duties' Has the 
profession never seen nor heard of what is sometimes call- 
ed pride of opinion ? Are judges exempt from its opera- 
tion ? Do they not possess any portion of that nature which 
is common to the species ' Are they not men ? And is there 
no danger that this pride of opinion will be carried from 
the circuit to the appellate tribunal ? 

I need not reply to the suggestion that a separation 
from the circuits will cause the judges to be less indus- 
trious. The honorable member from Pennsylvania fur- 
nished it when he pointed out with so much ability the va- 
rious and important duties which they were called to per- 
form — the high and transcendent powers with which they 
were invested — the extended jurisdiction which they pos- 
sessed — in cases involving principles of constitutional, sta- 
tute, civil, common, admiralty and maritime, and equity 
law. With such duties imposed, and such jurisdiction and 
powers conferred on them, indolence can have no place. 
Constant application and untiring industry would continue 
to characterize, as it hitherto has done, the judges of the 
Supreme Court. 

I have endeavored, as briefly as I could, to present the 
views which 1 entertain of the bill which has been offered 
to the consideration of the committee. I shall not tres- 
pass upon their patience by a recapitulation of them. My 
thanks are due for the indulgence which has been so libe- 
rally extended to me, for the kind attention and the pa- 
tience with which the committee have listened to my crude 
and desultory remarks. I cannot, however, resume my 
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seat, without once more invoking their attention to the pa- 
ramount importance of this bin, connected, as it is, with 
the highest judicial tribunal of the nation. The tide, of 
party prejudice and feeling, and of popular excitement, 
may roll in upon us like a flood. In its desolating course 
it may lay waste and destroy many of our valuable institu- 
tions. The baleful and corrupting influence of party spi- 
rit may enter other departments of the Government! but 
preserve inviolate the integrity, the independence, the 
sense of individual responsibility, the learning, of the Su- 
preme Court, this ark of the political covenant, and the 
public confidence in it, and all will be well. The Govern- 
ment will be safe. These feelings of prejudice and party 
will subside. This popular excitement will cease. Impair 
or destroy these essential characteristics of this august tri- 
bunal, and all will be lost, irretrievably and for ever lost. 

Mr. ELLSWORTH said: After the minute and protract- 
ed debate upon this bill, I cannot flatter myself that I shall 
be able to enlighten or interest the committee, by present- 
ing my own views. Nor can it be necessary, after the able 
remarks of my colleague. I will solicit your attention only 
to some general remarks in opposition to this bill, and to 
some reasons which induce me to prefer another. I have 
the honor of serving on the honorable committee with 
whom this bill originated: but after the most mature con- 
sideration I have been able to bestow upon the subject, I 
have come to a different conclusion from the majority of 
the committee. I listened with pleasure to the able and 
lucid arguments of the honorable chairman [Mb. Bvcbax- 
t.s] who opened this debate. He said, and in the best 
manner, all that can be said, and fully exhausted the sub- 
ject, according to his view of it. Nevertheless, I 'am con- 
strained to differ. 

Permit me to remark, sir, that we ought always to ap- 
proach the judicial power of our constitution with the ut- 
most circumspection and jealous vigilance. Here, truly, 
lie our best hopes and expectations. 

I prefer altogether the system of judicial organization 
presented to the Senate in the year 1819, and which, as I 
understand, received the almost unanimous concurrence 
of that body, viz. making the Supreme Court of the United 
States an appellate court, and creating circuit courts to 
be filled with other judges. This is the true system for 
this Country, after all that has or can be said; and one 
which will ere long be established; and much sooner, too, 
I am apt to think, than some gentlemen imagine. 

Sir, the bill upon your table is one of the deepest and 
highest interest to this country. Few can be more so. It 
will give character to the country. It will make our law. 
It is an act for life. There will be no escape from it. This 
day we are about to establish the judicial character of 
the Government for years to come, if not for ever. Many 
who now hear me will live long enough to see the fatal 
effects of this bill, should Congress be so unwise as to pass 
it into a law. I hardly dare to speak openly my appre- 
hensions from the adoption of this bill — this accumulation 
of judges in the Supreme Court, to provide judges for 
the circuits. I hope the committee will pause, and pause 
a long while, before they take a step so ominous to the 
ultimate destiny of the country. 

Permit me to say, sir, that in establishing or extending 
a judicial system for this country, we ought to aim at two 
things, uniformity and permanence. The system should 
be adapted to the wants of the country; it should, if pos- 
sible, carry to every part of the Union an equal participa- 
tion in the judicial power of the constitution, and be capa- 
ble of extension, according to the growth and exigencies 
of this enterprising, active, and extending republic. It is 
a fatal objection to any system, that it is partial, or that it 
must be exchanged for another. A change of system is a 
change of law. It is a change of judges. It introduces 
endless and ruinous confusion; and that, too, where cer- 
tainty and harmony should prevail. If we would hare 



uniformity in the exposition of the law, we must have a 
uniform and permanent system in its administration. Let 
us now look after such a system. It may be found with- 
out difficulty. But let us avoid as a calamity this augment- 
ation of judges in the Supreme Court, until it is broken 
down by its weight, and stripped of every thing which 
commends it to the people.* 

There are, essentially, but two plans Brought before the 
committee by the bill "or the amendments proposed; one 
is, to leave the Supreme Court as an appellate court, and 
create circuit judges for circuit court duties; and the other 
is, to enlarge the Supreme Court as far as it is necessary 
to have judges to ride the circuits; and, I suppose, to add 
occasionally a judge or two to the Supreme Bench, just 
as they may be wanted on new circuits. I ask the serious 
attention of gentlemen to the principle of these plans or 
systems. Any plan can \>t filled up in detail, ir we can 
but settle upon it. 

I shall not deny but that, as far as practicable, we. are 
bound to give to every part of the country an equal par- 
ticipation in the judicial power of the constitution. The 
friends of this bill set out with this position; and I shall not 
deny its truth, though I shall show that even they do not 
act up to it; nor can they upon the system proposed in the 
bill: and herein is one of its defects. There is a system, 
however, which will carry into effect this principle- but it 
is not the system of this bill. 

Every wise man will concede to me, that nothing should 
be done which is calculated to subvert the Supreme Court. 
Nothing should be attempted which will seriously jeopar- 
dize its existence. Whatever feelings may have existed, or 
may now exist, in any parts of the Union, in consequence 
of the views entertained by our Judges of the powers of 
the constitution, or of determinations made by them, none 
will deny that the judicial power is one of the noblest and 
firmest pillars of our national fabric; and that when its 
supreme organ comes (if it ever shall) to want efficiency, 
we shall then have great cause to be solicitous for osr 
dearest interests. I do not hesitate to declare that the 
judicial power of the constitution is the great regulator, 
the sheet anchor, the final hope of this Government. Whs 
is not admonished of the inestimable importance of pre- 
serving to the court all its wisdom and efficiency, by the 
deep and diverse interests represented upon this Boor of 
our national council, where conflicting sectional interests 
and claims are putting to the severest, if not fatal test, the 
the very elements of our constitution > 

I shall not stop here to pronounce a eulogium upoa 
the distinguished men who now fill the court. My busi- 
ness is rather to preserve the court than to praise it, and 
to preserve it in that character and condition which itsetf 
constitutes the highest eulogy upon the judges who pre- 
side in it. 

The first objection I have to urge against the systen 
proposed in this bill is, that it is not even now adapted 
to the country, and must and will be finally abandoned. 
It is not uniform throughout the country now, and is be- 
coming less so every year; while, at no very remote pe- 
riod, the whole will be given up for the circuit system. 
It is wanting in the two particulars which ought to be 
kept in view in establishing a judicial system. Most of the 
friends of this bill admit that the Supreme Court, with its 
seven judges, has come to its perfect and full maturity as 
a Supreme Court, and that they would not accumulate 
judges in it, but that they are wanted for the duties or* the 
circuits. Sir, I conjure gentlemen to stop and consider 
what they are about doing — crowding judges into the 
court that holds the destinies of the country in its hands, 
that we may have the necessary circuit judges. And 
where will gentlemen stop? They add three now. It wHI 
be easier to add two, and then one hereafter, just accord- 
ing to the extension and growth of the country. We : " 
have a town meeting rather than a court. No, i* 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



DC9 



Kbb. 16, 18J0.] 



The Judiciary BiU. 



[II. of R. 



must stop where wc are. If the Supreme Court is perfect, 
MS it now is, let us leave it to fulfil its high destinies, and 
not tamper with it, until we rob it of public confidence, 
anil are compelled to abandon it as tumultuous and ineffi- 
cient. I will never consent to a measure of temporary 
relief which jeopardizes the structure of the judiciary. 
We are now called upon to choose the true systems nor 
need we delay one moment. 

Let it be remembered that the judges of the Supreme 
Court hold an annual session at Washington of about 
twelve weeks. They need at least four weeks more, to 
come to and return from Washington. Will these men be 
able, by increasing their number, as is now proposed, to 
discharge their ditties in the Supreme Court, and on the 
numerous circuits' Let us for a moment cast our eye over 
the people and extent of territory, for which it is said 
we ought, and must, and which we profess to attempt to 
provide with circuit courts. There is at present but one 
judge of this court in the W cstcrn States; and, as his cir- 
cuit is to he altered, I will speak of the whole territory 
together. These are Ohio, Indiana, Illinois, Missouri, Ken- 
tucky, Tennessee, Alabama, Mississippi, and Louisiana. 
We leave by this bill unprovided for the western districts 
of New York, Pennsylvania, Louisiana, and the eastern 
district of Alabama.' The system, as it is, cannot be stretch- 
ed so as to do these parts of the country justice. They must 
therefore wait until the eleventh and twelfth judges shall 
be added to the court. And let us not forget, that so 
great is the population m the three western districts of 
New York, Pennsylvania, and Virginia, that they have 
nearly as great a representation in this House as all the 
Western States; and that there are, at this time, more 
cases 911 the docket of the Supreme Court brought up 
from the western district of Virginia, than have been 
brought from the State which I have the honor, in part, to 
represent, from the origin of the Government to the pre- 
sent time. There are likewise Florida, Arkansas, and 
Michigan, pressing on for admission into this Union; and 
what is to be done for them? The business in Florida is 
very considerable at present, and will soon be much great- 
er. This whole territory, which I have thus enumerated, 
constitutes more than two-thirds of the United States. Are 
we from time to time to give them circuit judges who shall 
sit in the Supreme Court? The extent of travel and busi- 
ness forbids it. But let us look at the amount and charac- 
ter of the business of the Supreme Court at Washington, 
even as it now is; and slrould it increase, as it certainly 
will, there must be two terms of the Supreme court esta- 
blished. There are on the docket of that court one hun- 
dred and thirty cases. It does not ordinarily dispose of 
more than sixty each year, with a protracted and laborious 
session of ten or twelve weeks. The labors of the judges 
wliile on the bench of the Supreme Court are incessant 
and exhausting. They cannot possibly endure more. And 
are they to be denied all time and leisure for reading and 
study' Is there really any danger that they will become 
the victims of " indolence and sloth," as has been said re- 
peatedly during this debate? What men on earth have 
more need of time to become qualified to discharge the 
responsible duties of the highest judicatory of this country ' 
How vast, how overwhelming, is the jurisdiction of that 
court' The world has never seen the like. History does 
not inform us of any such. Consider what deep and 
intricate questions are weekly and daily discussed there, 
growing out of our national compact; out of State legisla- 
tion; national law, commercial law; the numerous titles 
to real estate under the laws of the States; the great code 
of equity which prevails there. ' What consummate wis- 
dom; what profound talents; what historical and diversified 
reading; what professional knowledge; what study, re- 
search, and deliberation, must they bring to their consult- 
ations ' And then, what amount of responsibility lies upon 
their minds, while they are thus settling principles involv- 
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ing the character of the nation abroad, and of every por- 
tion of it at home. I declare, they are the last men to 
whom we should deny time. That jurisdiction, which in 
other countries is divided, is all placed in our Supreme 
Court; and without more time to devote to the business of 
that court, thali they are likely to have should this bill 
pass to a law, the judges will not sustain themselves, nor 
finish business as it should be done in an appellate court, 
which convenes only once a year. Besides, sir, I should 
think that the noble ambition of the judges to answer the 
just expectations of the country, and sustain the high 
cliaractcr they must have acquired to obtain the enviable 
scats they fill, are a sufficient guaranty that time will no - - 
be squandered by them. 

I have thus far contended that the system proposed in 
this bill must and will be abandoned, and perhaps much 
sooner than we are aware of, if we attempt to impose 
upon the same men the duties of the Circuit and Supreme 
Courts. 

The second objection I have to urge against this bill is, 
the accumulation of judges in the court. 

I have no belief that the court can be made better by 
increasing the number of judges. Seven is enough, if not 
too many. I will not, on this part of the subject, detain 
the committee by examining minutely the reasons of the 
consequences which must inevitaby follow incumbering 
the Supreme Court. 1 appeal to the observation and ex> 
pciiencc of all who hear me, for the truth of what I now 
say. The court will become unwieldy, dilatory, less uni • 
form, less efficient; the judges will feel less personal re- 
sponsibility, and they will often be divided in opinion. 1 
beg gentlemen to weigh these considerations, and givo 
them their due influence. Lord Mansfield, after be had 
been the chief justice of King's bench thirteen years, in 
giving his opinion in a case in which one of the judges 
differed from the other three, expressed his regret that 
the court were not united, and said that it was the first 
instance of a difference among the judges since he had 
been on the bench. What has been the effect of such 
unanimity in the English courts? The great commercial 
principles o'f that people have been settled once, for ever. 
Place nine or ten judges upon the King's bench, and what 
think you would be the unanimity or effect of its decisions. 
Is it not a subject of regret, that the appellate tribunals 
of the country so often present jarring opinions and dis- 
cordant views, the result of a numerous bench? There 
cannot be ordinarily mature consultation where there 
is a multitude of judges. Where do the friends of this 
bill find any examples to sustain their views? I stop not 
to speak of the House of Lords, nor of the Senate of the 
State of New York. Neither of them, in point of judicial 
character, are worthy of imitation or praise. They are 
no more competent to decide questions of law, than is this 
House, in which there is as much judicial talent as in either 
of them. But I fear we should make a sorry figure with 
the abstruse and complicated principles which undergo an 
examination in the other part of this capital. The high- 
est courts of law and equity in England consist of from 
one to four judges. There arc four on the King's bench, 
four in the common pleas, four in exchequer, one in 
the court of equity, and one in the court of admiralty. 
Who lias not heard of the wisdom and the fame of her 
lord chancellors, whose jurisdiction and power are im- 
mense? Of the enlightened administration of her admiralty 
and other courts ? What would be thought of a proposition 
in Parliament to encumber those courts with ten judges' 
And, sir, what do we find in our own country to recom- 
mend tikis bill ' Massachusetts has but four judges, New 
York three, Pennsylvania five; and these arc among the 
largest and most commercial States in the Union. The 
idea has been gaining ground in this country for a few 
years past, that our supreme judicatories should consist 
of a few, but able men. 
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Some have said that the Supreme Court should be en- 
larged for its own Bake, in order that every part of the 
country may be represented. If by representation is 
meant that the sectional feelings of the country should 
be in the court, I protest against such a notion. Nothing 
but downright corruption would be worse. But if gen- 
tlemen mean only that the court should be possessed of 
local statutes and usages, so ss to be fully possessed of 
whatever is material to the merits of cases, I agree with 
them. And I say they always have this from the record, 
which brings up from the circuit court every thing which 
pertains to the case, whether it be local or general. If this 
were not so, how could the judges, who do not try the 
case below, ever understand it above? Do they depend 
upon the judge who sat at the circuit, for the facts or law 
upon which they are to decide ? Not at all. The whole 
case is on the record. Let the question be put to the 
judges, if they do not gain their knowledge from the re- 
cord and argument of counsel, and I will most cheerfully 
abide the answer. Besides, if I am wrong, then each 
State wants a representative in the court. It cannot be 
contended that a judge, by holding a circuit court twelve 
days in a year, and often less, in a sister State, can acquire 
any local knowledge or practice which is peculiar, upon 
which he would venture to rely himself, or communicate 
to others. 

The third objection I shall urge against the adoption of 
this bill, is, that an appellate court should not be compos- 
ed of judges whose decision is to be reviewed, and, if 
necessary, reversed. Judges are but men, and they are 
subject to like passions and infirmities with them. There 
are but few judges who, after forming and publicly pro- 
nouncing an opinion below, can review it with entire im- 
partiality above. I appeal to the observation and experi- 
ence of every gentleman who hears me, if this is not so. 
Such perfection is not to be expected from imperfect man. 
There is a pride of opinion, as well as an ambition to be 
right, which, in spite of the efforts of the most upright 
mind, will influence it in reviewing its conclusions. I 
would not abandon a tried system for this defect only; for 
perhaps we cannot hit upon any system not obnoxious to 
objections; but it is a defect, and one often of a serious 
magnitude. It sometimes happens that the judge be- 
low gives the casting vote above. I have known this to 
happen in the State which I have the honor to represent, 
and yet the judges of that court are among the most dis- 
tinguished and virtuous men who ever adorned any court. 
If it be necessary to have different grades of courts, that 
important questions may be thoroughly examined and 
re-examinea, so that error shall not lurk in any hidden 
place, is it not equally necessary to 'fill those courts with 
different judges? 

These are some of the considerations which induce me 
to oppose the passage of this bill. The system proposed 
is not adapted to this country, and is becoming less so eve- 
ry year. It is not, and cannot be unifprm, and will spee- 
dily give way to the introduction of the better and true 
system. The Supreme Court will be loaded with judges, 
until it is broken down; when, alas, we shall find ittoolate 
to retrieve our affairs. I will not, after the extensive re- 
marksofmy honorable colleague.who hasjust taken his seat, 
detain the committee, to urge other objections to the bill. 

I do not concur in one position laid down by my col- 
league, viz. that there is no necessity for doing any thing. 
I think something must be done. There is nothing like 
an equal participation of our judicial power, by the West- 
em States, and some portions of the Eastern. We are 
bound to do something; the best we can. If we will npt 
hear the complaints now, they will become uneasy; and 
we may be found to adopt, at last, a system under unpro- 
pitious circumstances. 

The honorable chairman of the committee has told us 
that if we separate the judges from circuit duties, they 



will become the tools of corrupt influence in this capitol. 
He says, they will come to reside here, and will breathe 
the tainted atmosphere of Washington. This is altoge- 
ther imaginary. The judges will not come to reside in Wash- 
ington. Will it be believed that the judges now on the 
bench would, did they not ride on the circuit, leave those 
parts of the country where they have been born and edu- 
cated; where live their friends and connexions; where 
they have established themselves in the affections of the 
public; have contracted family alliances, and perhaps made 
pecuniary investments — and come and live in this vortex 
of fashion, extravagance, and dissipation? Let the ques- 
tion be put to the judges severally, I will abide the an- 
swer of any one, or all of them. But what if they should 
establish themselves here? How are they to be tainted' 
The Executive, for the time being, is not ordinarily the 
person who has raised to the bench more than one or two 
of the judges. And how, if he be corrupt himself, 
(which 1 will never suppose of any man whom the people 
of this country select as their Chief Magistrate,) can be 
address the judges? What has he to present to seduce 
them? They hold, by an independent tenure for life, the 
best offices in the Government; with a salary equal to 
their utmost wishes. No, sir, if danger there be, it is on 
the other side; that these men will feel their indepen- 
dence too" much, if it were possible. Nothing will gas 
independence and integrity to men, so much as a com- 
mission in the Supreme Court There is not the most 
remote danger of surveillance there. I repeat it, the 
danger is rather on the other side. 

It has further been said, that, if we do not send the 
judges out upon the circuits, the people will withdraw 
from them their confidence; they will know nothing 
of them but the "decrees issuing from their dark ana 
vaulted chambers." I was, indeed, sorry that the honor- 
able gentleman who opened this debate, should have lent 
his name in any way to such an objection, and to those 
weak or wicked persons who talk of the "decrees," and 
"dark and vaulted chambers from whence they issue." 
Such things should not be said, or imagined. Like a divi- 
sion of the Union, we should reprobate the very mention 
of them. Sir, what is intended by this objection? That 
the judges of the court sit in secret, and fulminate 
their edicts, regardless of the vows which are upon then' 
Do they not sit in open day? in this capitol? before us, the 
representatives of all this nation? and the innumerable 
distinguished advocates and strangers who crowd their 
room to listen to their wisdom, and the thrilling eloquence 
there to be heard from week to week? Are there any 
secrecies there? any appalling "decrees?" "any dark sad 
vaulted chambers'" The Supreme Court is the noblest 
and most august tribunal in the land; most worthy of the 
confidence and affection of the people. I am sorry to see 
such sly and hurtful insinuations. I acquit the honorable 
chairman of all opposition to the court himself. No i 
1 trust, more highly appreciates it, and few can do i 
to defend and sustain it. But the friends of the country 
must not forget that the judicial power is the palladium of 
the constitution; without which, it would not live a twelve- 
month. 

It is further said, that, if the judges are not sent on the 
circuit, they will lose their knowledge, their acutenesa, 
and their habits of attention and business. There may be 
something in this objection, but much less titan is suppos- 
ed. Will the judges lose their professional knowledge 
while they are listening, for three months, to the most 
profound and erudite counsellors, on the most intricate 
and important subject ? What learning, thought, research, 
and wisdom, do they need to bring to their deliberations' 
What will they forget? What do they not used to ac- 
quire? And is it reuUy true, that, after haviug spent their 
lives in the practice and detail of the law.Hbey must travel, 
and try cases on the circuit, to keep their faculties alive 
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and efficient? Can it be necessary that these- learned men 
should mix with all sorts of people to retain their know- 
ledge, their tact, or their integrity? " To ride in coaches, 
wagons, solas, gigs, carryalls, or in steamboats, and ferry- 
boats, to receive the full benefit, in eating houses, tav- 
erns, boarding houses, and bar rooms, of the conversa- 
tions of learned tapsters, stewards, and stage coach driv- 
ers'" 

I have thus briefly, but I hope satisfactorily, considered 
the objections urged to a system which separates the du- 
ties of the circuit courts from the judges of the Supreme 
Court; they are more imaginary than real. 

The amendment more immediately under the considera- 
tion of the committee proposes to abolish the present cir- 
cuit courts, and divide the States into new circuits, and 
create a new circuit court to consist of the three contigu- 
ous district judges. I do not know that I should object to 
this system; although I fear that all the present district 
judges would not give satisfaction in this higher tribunal. 
They were not selected for it, nor are their salaries such 
as would command the first talents hereafter. This may 
not, however, be the fact. In the State which I have the 
honor in part to represent, I know it is not the fact. The 
district judge of that State is distinguished for his talents 
and professional attainments, and would do honor to the 
Supreme Court itself. 

Sir, the subject before us involves the substantial inte- 
rests and glory of this country. Let us pause, and consi- 
der well what we are doing. Let us approach the organ 
of judicial power with jealous vigilance and circumspec- 
tion; lest unawares we strike from under us the pillar of 
our constitution, and the foundation of national existence. 

Mr. BOULDIN, of Virginia, next took the floor, but 
yielded it for a motion to rise. 



WlDHISDAT, Fkbbuaki 17, 1830. 
THE HORNET, SLOOP OF WAR. 
The House then proceeded to the consideration of the 
Following bill, which was the special order of the day for 
this day: 

" Be it enacted, tic. That the widows, if any such there 
be, and, in case there be no widow, the child or children; 
and, if there be no child, then the parent or parents; and, 
if there be no parent, then the brothers and sisters of the 
officers, seamen, and marines who were in the service of 
the United States, and lost in the United States' sloop- of 
war Hornet, shall be entitled to, and receive, out of any 
money in the treasury not otherwise appropriated, a sum 
equal to six months' pay of their respective deceased re- 
latives, aforesaid, in addition to the pay due to the said 
deceased on the first day of January, one thousand eight 
hundred and thirty, up to which day the arrears of pay 
due the deceased shall be allowed and paid by the ac- 
counting officers of the Navy Department." 

On motion of Mr. DORSET, the bill was amended so 
as to conform to the date of the supposed loss of the Hor- 
net, (10th September.) 

Mr. SPEIGHT, of North Carolina, was not opposed to 
the main object of the bill, as far as concerned the widows 
and children of the officers and crew of the Hornet; but 
he was opposed to going beyond that line, to their parents 
and brothers and sisters. This, he thought, was extend- 
ing the principle further than was justifiable. 

Mr. DORSEY spoke in support of the bill, showing it 
to be sustained by precedents in like cases, and especially 
in the case of the Epervier, from the act passed in which 
case, with the exception of the name of the vessel, this 
bill had been literally copied. Mr. D. expatiated on the 
favor which the navy had won for itself in the glorious 
results of the late war, in which it had fought itself into 
the affections of the American people, under which influ- 
ence the sort of provision proposed in this bill had become 



a part of the settled policy of the country. Of the well found- 
ed objections to the establishment of a pension system he was 
well aware. But they would not apply in any manner to 
this bill, which must be considered rather in the light of an 
expression of national sympathy, and of condolence with 
the bereaved, than in any other; for it could not enter 
into the mind of any man, that the provision contained in 
this bill was to be considered as any thing like a compen- 
sation for the afflicting bereavement sustained by the re- 
latives of those who had thus unfortunately perished. 

The motion of Mr. SPEIGHT wss then decided in the 
negative; and the committee rose, and reported the bill; 
and it was ordered to be engrossed, and read a third time 
to-morrow. 

THE JUDICIARY. 

The House then resolved itself into a Committee of the 
Whole, Mr. Caxbbxlixg in the chair, and resumed the 
consideration of the bill to extend the judiciary system. 

Mr. BOULDIN, of Virginia, spoke at length In sup- 
port of the bill. 

Mr. CRAWFORD said, if my view of the question un- 
der discussion was the same with that of any gentleman 
who has addressed the committee, prudence would, per- 
haps, dictate that silence, and a careful consideration of 
the remark* pf others, would best become my legislative 
inexperience. But some examination of the subject hav- 
ing produced a conviction on my own mind that it would 
be inexpedient to make any alteration in the judicial sys- 
tem of the United States, without the most urgent reasons, 
nay, without an absolute and imperious necessity, which 
would overrule all arguments resting in opinion merely, 
and that at present the contemplated change, or any 
change, is unnecessary, I feel constrained to say to the com- 
mittee how and why I have reached these conclusions 

It will be conceded that the subject is one of extreme 
delicacy and difficulty. In all countries, it occupies the 
anxious thoughts of those who are charged with the pub- 
lic interests. When, therefore, a plan has been happily 
laid in our own land, which, in its execution, commands 
the public confidence, and so ensures obedience to its de- 
crees, will prudence, will the careful watchfulness that 
belongs to our stations, allow us to leave the road we have 
found so smooth, and fragrant from the flowers that 
bloomed upon its sides, and to enter upon an unbeaten 
way that may lead us into miry and swampy grounds? 
This tribunal, like every constituted authority of these 
United States, finds its strongest, its enduring foundation 
in the belief that it is enlightened and of the purest inte- 
grity — it is armed with power to enforce its mandates, but 
its best authority is the regard I have mentioned; and, if 
it shall ever happen that a different estimate will be made 
of its decisions from that which now prevails, it and our 
other institutions will soon sink together. 

Let us not then put to hazard this rich fruit of our no- 
ble form of government — it has all the raciness of the 
soil on which it grew, and all the mellowness that the 
brightest and strongest intellectual rays, steadily beaming 
upon it, could produce. The Supreme Court is ripe in 
its fame and in its usefulness — it will never be greater 
than it is. I beseech the committee to take no step that 
xaK St by possibility, relax its present hold upon public es- 
teem, founded on the best and strongest reasons. The 
Supreme Court is known as it is now constituted— as such, 
it is regarded to be wise, learned, and honest. It should 
not be lightly changed — it should be looked on as so far 
permanent, that while the individuals enjoying its honors 
come and go, the system remains the same, at least so long 
as it may be found to answer the end designated at its for- 
mation — make it not, by an augmentation of its mem- 
bers, less responsible, or less effective. 

I do not like an increase of the judges for many other 
reasons; among the most important ot which is the coo- 
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sideration that it will have a tendency to destroy the con- 
federate character of the court. This was deemed a most 
material quality by those who framed the constitution; for 
we find that, by the law of 1789, in enacting which many 
of those who were in the constitution-convention took a 
part, the judges of the Supreme Court were appointed 
indifferently from every quarter of the country, and were 
strictly circuit judges, that is, itinerant, and holding courts 
as might be arranged by themselves — indeed, I think the 
act contemplated alteration. The reasons for my prefer- 
ence of this plan I will submit hereafter; at present I wish 
to contrast it with the representative system — representa- 
tive not, says my honorable colleague and friend, [Mr. 
Bucha.vin] of local partialities, sectional feelings, and in- 
terests, but of local intelligence. Sir, the purpose is fair; 
but if the end be obtained, it will not be obtained singly. 
The book of human nature tells us on every page that 
man, how pure soever his integrity, however clear and 
strong his mental endowment, how elevated soever his sta- 
tion or responsible his duties, if we except some rare be- 
ings, whom surpassing excellence (if it may be said with 
out irreverence) brings into some slight resemblance to 
Divinity, is imbued with the prejudices and" passions and 
frailties of his abode. If from every part of this wide em- 
pire you bring a judge, or make it an indispensable offi- 
cial qualification that he shall reside within designated 
limits, he will carry with him into court all the peculiari- 
ties, not only of character and learning, which are desira- 
ble, but of jealousy and feeling, that naturally arise out 
of State pride and State doctrine. Need I go out of this 
hall for the truth of what I assert ? Every gentleman on 
this floor is, I doubt not, as pure as any judge — on many 
points as learned — perhaps on all as wise— each no doubt 
acts upon his own convictions; and yet is it not easily per- 
ceived that we come from different quarters? We have, 
as we ought to have, representation in its best shape in 
this House — we have it in another aspect in the co-ordi- 
nate branch of the Legislature — but the court of the last 
resort should be the court of the nation; and, in making 
these remarks, I trust it will not be supposed that I am for 
consolidation — far from it; but I am in favor of a court 
which, perched, as the Supreme Court is, upon a lofty emi- 
nence, shall be surrounded by the country's honor and 
confidence, and leave far below the passions and feelings 
which would push it from this elevated point. 

The honorable chairman of the Judiciary Committee 
has referred to the consideration of economy. It is well 
worthy of attention. I mean that liberal economy which 
leads, in public and private affairs, to the best consequen- 
ces — a principle that, while it freely appropriates or ex- 
pends money where a correspondent benefit may be rea- 
sonably calculated on, steadfastly refuses the application 
of its means to any purpose that does not promise an ade- 
quate return. He spoke of it as furnishing a good reason 
for preferring his bill to the circuit court system, which 
some honorable gentlemen, advocate; but, as I do not intend 
to recommend cither the one or the other to the adoption 
of the committee, regard to proper economy comes to me 
in aid of other considerations, for retaining the present 
judges without addition, uadcr certain modifications of 
their duties. 

But the reason which, in my judgment, is decisive, is, 
that the proposed change is not necessary. How ' Has 
not a different idea prevailed for years past' Was not a 
bill very much, if not altogether, like the one under con- 
sideration, reported four sessions since, and debated at 
length, and yet this opinion not advocated — nor has it now 
been brought into view' True — and perhaps temerity 
may be thought to mark my conduct, while I attempt to 
ahow the committee that the ground I have taken is one 
upon which I can stand. ' 

The business of Kngland, multifarious as it is, and va- 
rious as it mutt bo, from the complexity of her extended 



commercial pursuits — from her manufacturing ami agricul- 
tural transactions, and the varied intercourse of > largt 
and very dense population, is done, and well done, bs 
fewer judges than we have now; if you embrace your Su- 
preme Court and all the district judges, by fewer than 
one-half, exclusive of our State judicial magistrates- 
amounting to some hundreds, many of them possessing 
the deepest learning, and the most enviable reputations 
for talents and probity. The fact is they labor more; in 
English judge will go into court in the morning, and, u> 
stead of returning home to dine, will, perhaps, in a press 
of business, eat a few mouthfuls on the bench to sustain 
him. Our State judges devote a much larger slure of 
time Xf> judicial duty, than is done in the United States' 
courts. In Pennsylvania not less than nine, perhaps ten, 
months are employed annually and assiduously in publk 
business, by her Supreme Court judges. Great labor, 
greater responsibility, and an abstraction from social plea- 
sures and domestic joys, are the price that ever)' kind of 
distinction costs. Look at your Chief Magistracy; it is the 
highest office in the world — desired by many— attained by 
few — and rarely by those who desire it most; although toe 
distinguished individuals who have filled it, the illustriwu 
man who now graces it, and those who shall hereafter oc- 
cupy it, are and will be identified with our country; will 
live in her history, and be regarded as the most fortunate 
of men; yet I do not hesitate to say, that however fortu- 
nate it may have been, or will be," for the country, that 
some of them have reached, or may hereafter reach, hrr 
highest honors, to themselves it brought no happiness- 
that it never will bring any in the discharge of its duces 
the highest rewards may soothe their retirement; the good 
opinion and gratitude of their fellow-citizens, andthecon- 
sciousness of having performed well the highest duties, 
will belong to such as deserve them, when they have eras- 
ed to be public functionaries — but while they direct or 
shape the destinies of the country, they must loot for 
labor and anxiety without cessation or stint. Shall the 
most elevated judicial stations be exempt from the am- 
nion rule ? Shall citizens ascend the political ladder, am 
not be measured by the scale which regulates responsM' 
ty and toil, and which assigns an increased portion of b<M 
to increased dignity and honor? By no means. Whatij 
your plan' Simply to model the circuits so as to spread 
them over a greater surface, and t6 require of the jwlf« 
the discbarge of extended duty. Show us, 1 think I hot 
gentlemen say, that the required duties can be performed, 
on any reasonable modification of them, by the present juof 
es, and wc will yield. I do think that the present circuits, » 
though greatly enlarged so as to be co-cxtensivc with in* 
provisions of the bill, may be so modified that seven judp* 
can discharge the duties readily and with ease. 1 hold in "J 
hand a statement from the Treasury Department, show 1 ? 
the exact number of days that each United States' orco* 
court has been in session in the years 1 827, 1828. Thai 8*" 
tlemen may give to this document its due weight. I he? 
leave to state that, by the fourth section of the act of C» 
gress of 8th May, 1792, there shall be paid to the marshal 
of each district, the compensations to the jurors, to JM 
clerks of the district and circuit courts for their atteiw- 
ance, &c, to the attorney for his attendance, &c, *> * 
marshal for liis attendance at court, &c, which, withW? 
other charges, must be included in an account to be draw 
out by the marshal, and the same having been examine" 
and certified by the court, or one of the judges of it, m 
which the services shall have been rendered, snadlbep*?! 
ed in the usual manner at, and the amount' thereo f pa» 
out of, the Treasury of the United States, &c. From the* 
accounts, so settled and paid, the information I rely up™ 1 
is compiled. t 

This paper, I presume, shows incontestibly bow »»» 
these several courts were employed in each of the y"* 
mentioned. The accounts for 1829, I suppose, are'"' 
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yet. settled, or a statement for that year would have been 
furnished. Taking this, then, as the groundwork of my 
plan, I propose to allot 
To the first circuit, 

1. Maine. The court sat, 

in 1827, 6 days— in 1828, 8 days. 

2. New Hampshire, "4 "2 

3. Vermont, " 6 " 12 

4. Massachusetts, "36 "34 

5. Rhode Island, " 7 " 10 

59 66 

59 

125 
One-half of which gives, as the average of each year, 62 J 
days, equal to, say 11 weeks. 

Add for Supreme Court, 11 

For necessary travel, 4 

Total, 26 weeks. 

To the second circuit, 

1. Connecticut, in 1827, 10 days— 1828, 8 days. 

2. Southern district? ,-, ... „ <,, 
of New York, 5 

3. New Jersey, " 11 " 10 

4. Eastern district of ? "57 "70 
Pennsylvania, 5 

124 114 

124 

238 
One-half of which gives 119 days as the average of each 
year, equal to, say 20 weeks. 

Add tor Supreme Court, 11 

For necessaay travel, 4 

Total, 35 weeks. 

To the third circuit, 

1. Delaware, in 1827, 8 days— in 1828, 7 davs. 

2. Maryland, " 52 «« 55 

3. Eastern district of} 
Virginia, 5 

4. North Carolina, "2 "9 



!• 65 



" 44 



127 



115 
127 

242 



One-half of which gives 121 days as the average of each 
year, equal to, say 20 weeks. 

Add for Supreme Court, 11 

For necessary travel, 4 

Total, 35 weeks. 

To the fourth circuit, 

1. South Carolina, in 1827, 18 days— in 1828, 13 days. 

2. Georgia, 

3. Southern district" 
of Alabama, it is 
uncertain,as no cir- 
cuit court ever sat 
there, butallow 20 £■ 
days for each year, 
which is much 
more than suffi- 
cient, 



20 



20 



20 



58 



38 
58 

96 



One-half of which gives 48 days as the average of each 
year, equal to 8 weeks. 

Add for Supreme Court, 11 

For necessary travel, 8 

Total, 27 weeks. 

To the fifth circuit, 

No circuit court lias been held in 
either of these States; but as the 

1 . Mississippi, circuit is smaller by South Alaba- 

2. Eastern district of >ma than one of those created by 
Louisiana, the bill, no objection can be rais- 
ed to it by the friends of that mea- 

J sure. 
To the sixth circuit, 

"\ It is unnecessary to specify the 
number of days that would be re- 

1 . Kentucky, 1 quired for this, or for the seventh 

2. Tennessee, [and last circuit, as they are precise- 

ly the same with two proposed in 
J the bill. 
To the seventh circuit, 

1. Ohio, -> 

2. Indiana, \ 

3. Illinois, f 

4. Missouri. J 

Will any gentleman hesitate to say that this modification 
is practicable' What do you require of any of the judges? 
To devote thirty-five weeks, at the most, out of fifty-two, 
to the discharge of his duties, leaving him seventeen weeks 
of leisure. Nor will the bill be aided by the allegation that 
the present judges cannot go through the duty; it would 
ill become mc to say one syllable that could be tortured 
into the slightest disrespect to either of them; but this I 
will say, that reference to personal consideration of any 
kind is a bad ground of legislative action. It will not, 
I think, weaken my position, to allege, that, since the ap- 
pointment of the seven judges was authorized, the last 
added, I believe, in 1807, the business has increased. I 
go upon the latest authentic evidence we have, and prove 
that the duty of the four first circuits may be gone through 
with case — the fifth is smaller, and the sixth and seventh 
are the same with the circuits proposed to be established 
by the bill. Time sufficient is allowed for a session of the 
Supreme Court; for I have it from unquestionable authori- 
ty, that the court expects to get through the docket this 
year, in a sitting of ordinary length — and that if they do 
not accomplish it now, they will, to a moral certainty, 
clear the hst next term, of every cause that shall then be 
upon it. A term is of about two months' duration; for this 
service I have allotted eleven weeks, and, in so doing, 
have been unnecessarily liberal. All, therefore, that it 
was incumbent on me to prove, is, in my judgment, shown. 

It may be objected that the system will not be uniform; 
that district courts will still exist. This objection, if it be 
one, is not removed by the bill proposed, or any of its 
amendments, which leave the district courts precisely as 
I propose to do. The complaints are chiefly from Ten- 
nessee and Kentucky; give them a judge — this, too, is the 
plan I submit, as well as that of the bill. Seven judges 
may do the business, and, if they can do it now, they can 
transact it until the green grass shall wave over every ear 
thathears me; for the honorable chairman said nine judges 
could do the business for along time; ami I presume the 
remark is equally true of seven, if they can now go through 
it with ease. 

How would you assign the judges to the several circuits ' 
1 would repeal so much of the law as requires a judge to 
reside in a particular circuit, and authorize the bench to 
arrange, according to convenience, as to the individual who 
shall go into this or that circuit. This would interfere 
with what some gentlemen seem to think an advantage, 
the residence of the judge in his circuit. In support of 
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cuch residence there are great names, among them the 
former chairman of the Judiciary Committee of this House, 
now a distinguished member of the other branch of the 
Legislature, [Mr. Wbbstxk.] The present committee, by 
the bill under discussion, show they are of the same opi- 
nion; but the law, for the first thirteen years of the Govern- 
ment, was against it; and to me the idea appears to be 
fallacious. The Judges had better not sit upon the causes 
of their companions and friends, the festivities they par- 
ticipate, and the hospitalities extended to them — the every 
day intercourse of fixed residence is, to my mind, a dis- 
qualification, rather than a requirement I would insist on. 
I mean not, air, that they should not mingle with their 
fellow-citizens; on the contrary, I think they should leave 
the judge on the bench, and associate freely with those 
whom habits, inclination, and circumstances have thrown 
into the same association; but, in my view, they should 
not reside where they decree judgment. In every com- 
munity dissensions arise; conflicts grow out of all the in- 
cidents of life — not to speak of meaner causes, pride — 
political aspirations— honest emulation for fame, and the 
ennobling rivalry of talents, all bring their contributions 
to the creation of divisions among men and in society. 
From these, and the distinctions they create, and the mo- 
tives from which they spring, separate, as far and as wide 
as you can, those who are to decide what belongs to you, 
and what is mine — who are bound to determine whether 
A B shall die, or B C shall suffer more by disgrace and 
imprisonment. To this end, I know of no means so ef- 
fectual as to send a judge from his residence. An oppor- 
tunity will be thus afforded to each judge to acquire a 
knowledge of the laws of every State by actual observa- 
tion and practice, which is better than that each, by a fixed 
place of duty, should be familiar with the local laws of his 
own particular circuit only. Nor will such an arrange- 
ment obstruct, but facilitate, the operation so much desir- 
ed, of personal intercourse between the highest judicial 
functionaries and the citizens of the country. 

There will be, for this purpose, the double advantage 
of home association, and the commingling which must fol- 
low the discharge of their duties abroad — and this is a re- 
commendation of the idea I have suggested, fori fully con- 
cur in the estimate which is made of the value of favor- 
able public opinion; I mean opinion founded on the esteem 
which good principles and good actions always produce in 
public and private life. No man ever served his country 
with all the advantage of which he was capable, who did 
not enjoy the regard, or, what is the same thing, the well 
founded confidence of those for whom he acted; and to 
give the greatest efficacy to the best endeavors, the affec- 
tions of those upon whom authority operates, will be found 
eminently useful. The distinguished head of the Supreme 
Court, for instance, might command your respect by his 
transcendent talents; would secure your admiration by the 
most upright and able discharge of the most exalted du- 
ties; but it would be only (if his reputation speaks cor- 
rectly of him, for I have not the liappiness of his personal 
acquaintance) because singleness of heart and the frank- 
ness of youth pervade all his actions, that you would feel 
for him a stronger and a warmer emotion. It is to these 
happy qualities that he is indebted for the high personal 
regard which attaches to him, wherever he is known, more 
than to the performance of his great duties at Richmond, 
for bis richest fame has been furnished by his labors at 
Washington. 

The confidence which the nation feels in this tribunal, 
and those who constitute it, is owing, in part, to their dis- 
charge of circuit court duties, the advantages of which 1 
fully appreciate, and concur in many of the views in rela- 
tion thereto, taken by my colleague, [Mr. Blchakas] but 
I should hope a higher and better principle than personal 
regard lay at the bottom of the almost reverence with which 
its decisions are received; that the great element of the 



permanency of our Government, a determination on the 
part of the governed to submit to the constituted authori- 
ties, so long as they moved in their proper orbits, produc- 
ed the acquiescence in opinions formed in uprightness, 
and delivered with ability. I conceive that this tribunal 
was never shaken by party tempests, nor moved by the 
storms which, while they agitated, served to purify our 
political atmosphere, because the constitution had ordain- 
ed that its decisions should be final — because lengthened 
official existence had been given to its functionary, ind 
because it was, by the league, made unchangeable, unlesi 
crime or death interposed. 

It will continue to be respected and confided in, when 
those who, now exercising the highest judicial powers the 
world knows in the most dignified stations, are neverthe- 
less themselves more dignified, and giving back to the 
bench a lustre greater than that which it shed upon them, 
shall be remembered among those who have been our 
benefactors. 

Mr. STRONG said, he did not mean to enter again it 
any great length into the debate, especially at this late 
hour in the afternoon. But, sir, as I have modified, ma 
to change the essential features of the amendment, which 
I originally offered to the bill, I feel it due to myself a 
well as to the committee, to submit a few remarks before 
the vote is taken. 

The honorable chairman of the Judiciary Committee, 
[Mr. BucHAKAif] who has just taken his seat, ash whe- 
ther you will deprive fifteen States of the advantages of 
the present circuit court system, in order to benefit the 
nine remaning States to which the circuit court system hu 
not been extended' I answer yes, if thereby you en 
ensure an equality of rights and benefits to all the Stales 
in the Union. 

On a former day, I endeavored to prove that there was 
no necessity for increasing the number of justjcei upoa 
the bench of the Supreme Court— that the appropriate 
business of that court did not require it; and that, if the num- 
ber was increased, the increase would be for the purpose, 
as the chairman of the committee acknowledged, of per- 
forming circuit court duties, which I attempted to shot 
could be performed as well as others; and my opinion isttul 
unchanged, though it may be wrong* that the dangerofadd- 
ingmore judges to the Supreme Court is infinitely p** ter 
than the benefits which the old States derive from the 
present circuit court system over the system that I propose. 

One reason, which has been strongly urged, why the 
circuit court system should be extended to tee nine States 
is, that in these States a single federal judge decides upot. 
the life and property of the citizen; and that from hisde- 
cision, in criminal causes, there is no appeal; nor, incM 
causes, except where the amount in controversy exceeds 
the sum of two thousand dollars; of this, however, these 
States have not complained. 

Now the plan I propose removes this objection, if * 
be one, leaves the Supreme Court as it now is, and places 
all the States upon an entire equality. What is it' W 
us look at it. We have twenty-seven district court judge 1 
Now my amendment proposes to abolish the present at- 
cuit courts, and to divide the United States into nine cir- 
cuits, as follows: The first to consist of Maine, New Hamp- 
shire, and Vermont; the second, of Massachusetts, Bho* 
Island, and Connecticut; the third, of New York aw 
New Jersey; the fourth, of Pennsylvania »nd Del**"]-; 
the fifth, of Maryland and Virginia; the sixth, of NorO 
Carolina, South Carolina, and Georgia; the seventh, ol 
Alabama, Mississippi, and Louisiana; the eighth, of Ken- 
tucky, Tennessee, and Missouri; and the ninth, of OhA 
Indiana, and Illinois: and, as each of these CU ' CU1 ' , K ~?| 
three district court judges, that these judges shall hoB 
circuit courts therein, having the same powers ""LPT 
diction as the present circuit courts now have. TW* 
circuits may be made larger or smaller as occasion may *■ 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



575 



Fib. 18, 1830.] 



Court* Martial in the Army. — The Hornet. 



[H. of R. 



quire, but never comprehending' leas than three districts, 
with a judge in each, so that there may be a circuit court 
in each circuit, consisting always of three judges. This 
at once obviates the objection, that important civil and 
criminal cases, under the present judicial system, are tried 
by a single judge, whose decision is final; because it will 
be at once seen, that, by the plan I propose, as the court 
must consist of three, so no decision can be pronounced 
without the concurrence of at least two of them.' The 
additional security which this gives to the citizen is cer- 
tainly worthy of serious consideration. By this arrange- 
ment, too, the integrity and efficiency of the Supreme 
Court will be preserved; and, by having one annual term 
of the court at the city of Washington, and another at 
Cincinnati, and a third at Philadelphia or New York, the 
public would be better accommodated than they now are, 
and the justices themselves have ample employment, and 
frequent and intimate intercourse with the people. 

This subject, I am aware, has nearly exhausted the pa- 
tience of the committee) but I cannot sit down without a 
few words in reply to a singular objection which has been 
started. The honorable member from Virginia, [Mr. Booi- 
dix] who has just now taken his seat, says, that it will not 
do to separate the* justices of the Supreme Court from the 
performance of circuit court duties, and commit the per- 
formance of these high duties to the district court judges, 
because they have the local feelings and prejudices of the 
judges of the State courts. The argument is, that these 
district judges reside permanently within the circuit; that 
they necessarily partake of the common feelings and pre- 
judices of the people around them; therefore, they are not 
to be trusted with the decision of federal causes. But 
most of the justices of the Supreme Court now reside 
within their respective circuits. One of them is fixed 
there bylaw; and it is partly the object of the bill before 
the committee to oblige each to reside in his own circuit. 
Does not the honorable member, therefore, perceive that 
this argument is against himself? Does he not perceive 
that it applies with greater truth and force to his plan, than 
to mine) to one judge, than to three? Besides, if there 
be any force in the objection, it rather goes to prove that 
the justices of the Supreme Court ought to be separated 
from their circuit court duties, and some other plan adopted 
for .the distribution and administration of justice, than that 
the present system should be persisted in. And why should 
the security or usefulness of the Supreme Court be at all 
hazarded ? The honorable chairman of the Judiciary 
Committee, himself, admits that seven justices are enough 
for the appropriate duties of that court. -More, therefore, 
would obviously lessen rather than enlarge its responsi- 
bility and action, and enlarge rather than lessen its as- 
sumption and exercise of doubtful powers. 

Sir, I have no particular partiality for my amendment. 
All things considered, 1 am inclined to think it better 
than any other which has been proposed. I doubt whe- 
ther the time has come, when the system ought to be chang- 
ed. And no adequate necessity has been shown for ex- 
tending it My only desire is that the bill may not pass. 
I will no longer trespass upon the patience of the com- 
mittee, but submit the question for their decision, in the 
belief that if my amendment is rejected, it will be upon 
the conviction that no legislation at this time is necessary. 
The question was then taken on agreeing to the amend- 
ment of Mr. STRONG, as modified by himself, and decid- 
ed in the negative; and then, on the motion of Mr. WICK- 
UFFE, the committee rose. 

Thursday, Fkbbttabt 18, 1830. 
COURTS MARTIAL IN THE ARMY. 
Mr. DRAYTON, from the Committee on Military Af- 



articles of war, as to provide that when an officer com- 
manding in chief of the army of the United States, or any 
separate corps thereof, shall be the accuser and prosecu- 
tor of any officer under his command, the detail of the 
court martial for the trial of such officer shall be made by 
the President of the United States, and the decision of the 
court referred directly to him," reported a bill to alter 
and amend the sixty-fifth article of the first section of an 
act entitled " An act for establishing rules and articles 
for the government of the armies of the United States," 
passed 10th April, 1806. 

Mr. DRAYTON said that the object of this bill was to 
remedy an evil which now existed under the military sys- 
tem of the United States. By the sixty-fifth of the rules 
and articles of war, any general officer commanding an 
army, or colonel of a department, may appoint general 
courts martial whenever necessary. The proceedings of 
these courts are to be laid before the general or colonel, 
ordering them, for his confirmation or rejection, except- 
ing that when the sentence extends to the loss of life, or 
the dismission of a commissioned officer, it shall not be 
carried into execution without the sanction of the Presi- 
dent of the United States. It may occur that the general 
or colonel ordering the court is himself the accuser and 
prosecutor, when it would be obviously inconsistent with 
the common principles of justice, that the members of a 
court who are to sit in judgment upon the accused should 
be detailed by an individual interested in the event of the 
trial, and who, under the influence of that feeling, might 
select officers hostile to the party accused, or peculiarly 
attached to himself. To guard against the possibility of 
such results, this bill has been reported. As it fully ex- 
presses the purposes for which it was framed, it is unne- 
cessary for me to trouble the House with any further re- 
marks to enforce its expediency. 

The bill was read twice, and ordered to be engrossed, 
and read a third time to-morrow. 

THE HORNET. 

An engrossed bill, entitled " An act for the relief of the 
widows and orphans of the officers, seamen, and marines 
of the sloop of war Hornet," was read the third time; and 
the question was stated, Shall the bill pass? when 

Mr. CLAIBORNE, of Virginia, said he could not vote 
for this bill if the words brothers and sisters were retain- 
ed. When a man fell in the service of his country, he had 
no objection to make a reasonable provision for his wife 
and children, if he had such; but to extend it further, was 
a dangerous precedent. He felt no hesitation in saying 
he could not and would not sustain it. If we could make 
donations — to the relations of officers who have perished 

the service of their country, to brothers and sisters, 
where, and at what point, shall we stop ? Have we enter- 
ed into an agreement to provide for all the relations of our 
officers now in service, in case of their deaths? If such 
engagement has been entered into, I hope it will be pro- 
duced. The system of pensions, sinecures, and donations, 
name it as you please, is a dangerous system; it has been 
sustained in most countries where it is now permanently 
enthroned, by passionate appeals to the liberality — the 
generosity of the people. Those appeals have also been 
too successful — they have produced bitter fruits. 

In the Old World palaces have been built, estates pur- 
chased for distinguished individuals — with money drawn 
by a rigorous and cruel and oppressive taxation, from the 
poorest classes of the community; I say the poorest classes 
of the community, for while many fatten upon taxation, 
there are in all countries those who feel its burdens only. 
I do not like the term generosity. We have no right to be 
generous and charitable with the money of other people. 
We may give pensions to the widows and children of those 



fairs, which was instructed on the 15th instant "to in- 1 who perish in the service of the country; for we have eve- 
quire into the expediency of so amending the rules and | ry reason to believe that they have thereby been deprived 
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of the means of support; go beyond litis in your pension- 
ing system, and you are in great danger. The isthmus 
which separates acts that arc generous from those that are 
venal, is very narrow, and we must be cautious, or we 
may pass it, and be involved in all the consequences that 
an overgrown system of pensioning has brought about in 
some of the more ancient nations of the earth. Our sys- 
tem has gone nearly as far as that of Great Britain, except 
that as yet we have no civil pensions. Let in civil pen- 
sions, and then you have the British plan — a system that 
has entailed an enormous debt on that nation, subjected 
their people to the horrors of heavy taxation, and reduced 
a large portion of their population (if their own writers 
are to be believed) to penury. Such have been the effects 
of pensions, sinecures, and donations indulged in by ano- 
ther country. When you have equalled them in the ex- 
tent of your pensioning system, you may witness here what 
is witnessed there, for nature is not the partisan of a cis 
or a trans-atlantic world. My alarm is the greater, be- 
cause no one pretends to know any thing of the condition 
of the brothers and sisters of the deceased officers. Those 
who support this bill assume (I suppose) they are poor. 
I may assume that the officers of the army and navy are 
most generally related to the wealthiest men in the com- 
munity. Let no one suppose he venerates the glory of 
the navy more than I do. I esteem the navy most highly. 
My willingness to provide, for a reasonable time, for the 
wives and children of the officers and seamen who have 
perished in the service of the country, is proof of this dis- 
position to the cause of the navy. The amount that is de- 
pending on this question is not of very great consequence. 
But it is a question of principle, and that makes it all-im- 
portant. It is a great and memorable principle, that will 
fix hereafter, if settled as in the bill contained, the expen- 
diture of millions. That is what constitutes its import- 
ance. I enter against the passage of this bill my protest. 
I will detain you no longer. 

Mr. TUCKER, of South Carolina, asked for the yeas 
and nays upon the question of the passage of the bill; and 
the call being sustained by a sufficient number, they were 
accordingly ordered. 

Mr. TEST moved the recommitment of the bill to the 
Committee on Naval Affairs, with instructions to strike out 
that part of it granting the gratuity proposed by the bill 
to the brothers and sisters of the sufferers. 

Mr. DORSEY said, the duty of reporting the bill now 
under discussion having been assigned me by the Com- 
mittee on Naval Affairs, it will be expected, however re- 
luctant I am to mingle in the discussions of this House, 
that 1 shall state the principles involved in it, and reply to 
the objections which have been presented to this commit- 
tee in opposition to its adoption. 

The committee, before they reported the bill, deemed it 
their duty to search into the practice of the Government, 
in making provision for the crews of national vessels lost 
at sea. It has pleased Divine Providence that the num- 
ber of those should be but few. The first that occurred 
was that of the frigate Insurgent, captured from the repub- 
lic of France by the gallant Truxton; the second, that of 
the brigantine Pickering— they both foundered at sea, in 
the same destroying gale. In April, 1802, Congress vot- 
ed four months' additional pay to be paid to the widows 
of the officers, seamen, and marines who perished on 
board of those vessels, and if no Widow, then the gratuity 
to be distributed among the children. The next like visi- 
tation of Providence fell on the sloop of war Wasp, com- 
manded by the lamented Blakely. Congress were called 
to legislate on the subject, and a more expanded principle 
of distribution was then adopted. By the act of April, 
1816, twelve months' pay was ordered to be distributed, 
one-third to the widow, and two-thirds to the children; if 
no child, then all te the widow; if no widow nor child, then 
to the parent; if no parent, then to the brothers and sisters 



of the officers, seamen, and marines. The Epertier ud 
her crew, commanded by the gallant Shubrick, soon there- 
after met the same untimely fate; and Congress, at tit 
next session, provided for the distribution of six months' 
extra pay — first to the widow; if no widow, to the child; 
if no child, to the parents; if no parent, then to the bro- 
thers and sisters. 

Thus Congress adhered to the diffusive principle con- 
tained in the bill now before litis committee, while the 
mother was preferred to the child, and had all the gratuity 
of the Government given to her, the restricted pnncipk, 
adopted in the case of the Insurgent and Pickering, con- 
fining the donative to the widow and the children, wu re- 
jected. The Committee on Naval Affairs deemed it inex- 
pedient to disturb the question, and felt disposed to adopt 
the matured and settled policy of the national legislation, 
in connexion with this subject: they therefore have report- 
ed this bill — a copy of that adopted in the case of the Eper- 
vier. A motion is now made to strike out the contingent 
provision for the brothers and sisters, on the ground tail 
it is extending the bounty of the Government to collateral 
relations, and that it ought not to be the policy of this Go- 
vernment to extend the principle of the pension system, 
alleged to be dangerous and corrupting. 

Although, if it were a new question, for the first tune 
suggested for our action, much might be said on bott 
sides, I now deem it unnecessary to enter into the minute 
considerations which may have influenced our profceo- 
sors to depart from the precedents of 1804, and recopw 
the enlarged policy on which the acts of 1816 and '0 
are predicated. This difference of legislation mar be 
traced, in part, to the more enlarged views of thenationa 
connected with our navy. 

In the infancy of our Government, this arm of our na- 
tional defence was looked on with a most distrustful sit 
jealous eye by a Urge portion of the politicians of tei 
country; great exertions were made to cripple its p* 
gress, and appropriations for its increase were resstta 
with great pertinacity. It was deemed by some to be on- 
ly advocated as a means of enlarging the Executive |* 
tronage, by others as improvident, because, in theuUaKT 
of our Government, and in the weakness of our resources, 
we were incompetent to contend with the naval Fowenot 
Europe, and that every ship that we sent to sea was »*• 
vitably doomed to swell the number of our enemies' shir* 
During the triumph of these doctrines, an appropratioE 
was asked for the relatives of those who perished in the 
Insurgent and Pickering. Ita restricted appropriation" 
to amount and objects, displays the then apathetic indma- 
ence to the' cause of the navy. But another state of na- 
tional feeling controlled the legislation of 1816 and '" 
The navy then had not only conquered its foreign fc* 
but had achieved a victory over its domestic enenae- 
Every citizen participated in the glory of our naval battle* 
every manifestation of national respect evinced the na- 
tional gratitude to those who gained for themselves ao 
imperishable glory, and added to the renown of our you* 
ful nation, by splendid exhibitions of «>nsunimate naval <k* 
daring intrepidity, and distinguished humanity. 

This evidence of a high national feeling and cnthusasi 
was not confined to the living only, or those who P*™^ 
in the blaze and glory of battle. A provident policy, «" 
grateful respect for the memory of our naval benefactors, 
gave rise to a more expanded system of national reman- 
brance of those who found a watery grave, far from now, 
while offering the protection of "our national flag "> *" 
wide spread commerce. . 

Shall we now abandon this policy, and thus admit tn» 
the course of our predecessors was unwise and ^eT^S 
as tending to the expansion of our pension system W 
surely there is nothing in the history of this gallant ship, 
and of her noble crew, that can justify the nation in "™_ 
holding the like expression of national regret for then" 
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loss, and the same sympathy with the relatives of those 
who perished with this ship, as were expressed in the 
cases of other HWated vessels. Are we willing to add to 
their orphanage and bereavements another pang, by the 
invidious comparison of relative merits which will result 
from the adoption of this amendment? Are we willing so 
to legislate as to induce a belief that the Hornet and her 
crew have not the same claims on our country as the 
Wasp and Epervier, and their crew had? 

The name of the Hornet will be as imperishable as the 
history of the last war. In her engagement (when under 
the command of the lamented Lawrence, who died too 
soon for t£e cause of his country, but not too soon for his 
own fame) with the Peacock, there was exhibited the 
most brilliant specimen of naval gunnery ever exhibited. 
In fifteen minutes the Peacock was so riddled that she 
sunk before her whole crew could be removed, and carried 
down with her three of the Hornet's men, engaged in the 
humane attempt to save the lives of the drowning enemy. 
An engagement which has coerced from the veriest fo- 
reign revilers of our naval skill the highest praise, and 
compelled them, on the floor of the British Parliament, 
to admit that the naval gunnery on board of the Hornet 
could not have been surpassed by the most cool and delite 
rate target firing. 

However brilliant this achievement may have been, the 
distinguished humanity of the victors also added great lus- 
tre to our national character: for they so conducted them- 
selves, that the grateful captives proclaimed to the world 
" that the courtesies and attention received from their 
hands caused them to forget that they were prisoners of 
war." The war on the ocean was terminated by a brilliant 
victory achieved by the Hornet, too, when commanded 
by the gallant Biddle, over the Penguin. Surely there 
is nothing, then, in the character of this ship that should 
make us unwilling to notice her loss in the same manner 
that the lost of national ships has been noticed. Is there 
any thing in the history of her gallant officer, Otho H. 
Norris, and his crew, that justifies a departure from the 
practice of the Government? No, sin "is life was devot- 
ed to his country, and marked by an untiring zeal, great 
nautical science, consummate personal bravery, and elevat- 
ed patriotism. He was a native of Maryland, a son of a 
distinguished revolutionary patriot. At an early age he 
displayed a great fondness for a seafaring life. His parent 
yielded his assent, and gave him an education to fit him 
for such pursuits. He entered him in the merchant service, 
to instruct him in practical navigation. In 1809, he solicit- 
ed and procured a midshipman's appointment, and was 
ordered to repair on board the Syren. At this time he wasbut 
fifteen years of age, yet, soon thereafter, so distinguished 
was he for his superior seamanship and exemplary con- 
duct, that he was placed in the command of a gunboat 
at New Orleans. From that time, he was constantly in 
service, and sailed from Charleston in the Carolina, as her 
second officer, under Captain Hendley, to co-operate in 
the defence of New Orleans against the then anticipated 
invasion by the enemy. In all the labor, fatigue, and dan- 
gers of that interesting crisis, he was engaged. In the 
battle of the 23d December, when the execution of the guns 
of the Carolina contributed so essentially to discomfit the 
foe, he wa&among the most ardent and brave. When she 
was burnt by the hot balls of the enemy, he tendered his 
services to the commanding general to serve on shore, 
and, in the ever memorable battle of the 8th of January, 
he commanded battery No. 2, a twenty-four pounder, 
and contributed, by his skill and gallantry, to that glori- 
ous victory which on that day crowned the American arms, 
and the anniversary of which is celebrated by a grateful 
and admiring people of its authors, with every demonstra- 
tion of national joy and gratitude. For his exertions on 
that day, he received the thanks of his general (now the 
President of the United States) in the following warm and 
Voi. VI— 73 



cheering words: " Lieutenant Norris, who commanded a 
twenty-four pounder, displayed, during the several en- 
gagements, the utmost skill and courage, and merits the 
thanks of the country." 

He [Captain Norris] was never inactive! he was almost 
continually in service. He was among those who encoun- 
tered in vessels, (affording none but very slight comforts,) 
under the command of Commodore Porter, the diseases 
of the West Indies, while attempting to free the sea from 
the plundering* and massacres of savage pirates. It was 
rumored last August in Pensacola, that Mr. Poinsett, our 
minister to Mexico, had been assassinated. Captain Ridge- 
ly ordered Captain Norris to repair to the coast of Mexico, 
and give such security and protection to our citizens at 
such a lawless and unexpected event might require. He 
arrived at Tampico the latter part of August, at a period 
when the American interest required the countenance and 
protection of a national ship. It was at a moment when 
Barradas, a Spanish general, had made a descent upon 
Tampico, with a view to subjugate the Mexican province 
to the crown of Spain. Feeling power, and forgetting 
what was due to the American character, this general de- 
manded from aa American citizen money, and extorted it 
by force and personal violence. The American consul in- 
terposed, and asked restitution and indemnity. It was not 
listened to. At this period Captain Norns arrived at 
Tampico. The complaints of the American citizen reach- 
ed his ear. Faithful to himself, and indignant at the in- 
sult offered to his countrymsn, he demanded restitution 
of the property forcibly taken, and an ample atonement 
for the persona] insult. His demand was gratified. While 
thus remaining at Tampico, to afford further protection, 
it pleased high Heaven to visit that coast with the awful 
and terrific storm of the 10th September, and to involve in 
one common grave this gallant ship and her noble crew. Is 
t Vre any thing in such a life, in such a service, and in such a 
death, as will justify this House in withholding the ordinary 
and customary reward, the indication of national respect and 
of national sympathy? 

The principle of the bill has none of the objections of- 
fered to a pension system. As a precedent, it is not dan- 
gerous. The causes which give rise to legislation on this 
subject, have been but rare? they have sprung; from the 
elements, from storms and tempests, from the visitation of 
God. Since the existence of the Government, we have 
had to mourn only few such losses. Let us, therefore, 
banish all fears that the precedent again to be sanctioned 
by this bill will or can act oppressively upon our national 
resources. It is not a pension ; there is no annual drain on 
the treasury! it creates no privileged class in society, 
drawing their support from the revenue of the country, 
and thus producing a wretched spirit of dependance, dis- 
graceful to the character of freemen, and enlarging the 
patronage of the Government. No, it is no more than an 
expression of sorrow and regret for those who have de- 
served well of their country, and perished in our service, 
whilst affording, by our flag, security to our citizens and 
our commerce. It is an expression of sympathy with the 
relatives of those who have thus perished; it is a slight of- 
fering, a slight one, indeed, to the relatives of faithful ser- 
vants, to prevent the immediate and sudden distress inci- 
dental to those who have depended on them for the neces- 
saries of life, until some new pursuits can be entered into. 

These, and these only, are the principles involved in 
this bill; and I trust that no departure from it shall mani- 
fest that the nation has not now the same remembrance of 
the navy, and does not cherish for it the same provident 
regard, as distinguished the Congress of 1816 and 1817. 

Mr. 8TORRS said, that as the opposition to the bill ap- * 
peared to be chiefly directed against that part of it which 
provided in some cases for the payment allowed to the 
brothers and sisters of the officers and seamen, he hoped 
it would not be recommitted for the purpose of striking 
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out that provision. The bill follows, in that respect, others 
of a like character, framed on other similar occasions, and 
the principle seemed to him to be as fair and just as any 
part of it. I think [said Mr. S.] that the gentleman from 
Virginia [Mr. Claiborne] is greatly mistaken in suppos- 
ing that the officers of the navy, or their relations, are 
among the wealthiest part of the community. I believe that 
it would be found, in most cases, quite the reverse, if it 
could be accurately ascertained. Certainly it may be very 
safely said, that the officers themselves are generally very 
far from rich, if they are even independent.. I am ac- 
quainted personally with very many of them, whose pa- 
rents and sisters have been in a great degree dependant on 
them for the comforts of life. Now, the bill provides 
that, in distributing the small gratuity proposed by it to 
be offered to them as a public testimonial of our sense of 
their merit and public services, if it should so happen that 
the deceased has left no parent, widow, or child, it shall 
be paid to his surviving brothers and sisters. There were 
many of the ship's company of the Hornet who contribut- 
ed to the support of their sisters as well as their parents; 
and if it should bappen that, in any case, the mother had 
deceased, it would be an unkind, not to say a harsh restric- 
tion in the bill which should deprive her daughter of the 
trifling contribution to her comfort. The sister stands in 
about the same near relation to the party as the mother; 
and admitting her or her brothers to share in the distribu- 
tion, the bill proceeds on the same principle which allows 
the mother to participate in it. In both cases, we assume 
what we know frequently exists, that the officer or sailor 
contributes from his pay to the support of his sisters or 
younger brothers, as well as his parents, and there is no 
reason for making any discrimination between them. It 
may, indeed, happen, that, in some few instances, the re. 
lations may be in circumstances calling for nothing like re- 
lief, or even honorary gratuity from the Government. 
This may be the case as to some of the officers. But as 
to the seamen, it is not probable that there is any such 
case; and if we were to deny the gratuity altogether, be- 
cause there may possibly be some case not calling for it 
from us, we may do a very unkind act to many who are 
justly entitled to our favorable notice. The allowance is 
at most, in all cases, very small; and will hardly be an 
equivalent for the individual property which many of the 
officers and seamen may have had on board the ship. The 
brothers and sisters would have shared in that, if their re- 
lative had died on the cruise, in the same case in which 
they will share under the present bill. He hoped, there 
fore, that the bill would not be recommitted, or changed in 
its provisions in any respect. 

Mr. A. H. SHEPPERD advocated the bill as it was re- 
ported by the Committee on Naval Affairs. He thought 
that the provision which it contained, granting the benefit 
of the donation to the mothers and sisters of those who 
had perished in the performance of the duty which they 
owed and had paid to their country, ought to meet with 
the sanction of the House, as it would most assuredly re- 
ceive the approbation of the country. By that section of 
the Union to which lie belonged, he felt himself Authorized 
to say that it would be cordially approved. In illustration of 
this, be instanced the case of one of the unfortunate gen- 
tlemen who met with an untimely fate in the disastrous 
event which deprived the nation of the services of so ma. 
ny gallant and meritorious citizens. The person he allud- 
ed to was the son of the late Col. Forsyth, of North Caro- 
lina, who fell upon the field of glory in the defence of his 
country. The son went to reside in the State of Tennes- 
see; but the Legislature of North Carolina, with a gene. 
"ros'.ty which redounded to its credit, and which he, as a 
citizen of that State, felt pride in reverting to, provided 
for him. The youth was oager to sustain bis father's well 
earned fame, by devoting himself to the service of his 
country; and he sought glory, not in the field, where 



that father's renown was acquired, but upon the ocean, is 
the depth of which himself and his associates were mv 
buried. For himself, [said Mr. S.] he entirely concurred 
in the opinion expressed by the gentleman from Not 
York [Mr. Stokbs] as to the propriety and justice of re- 
taining that feature of the bill; and also as to the fact of 
many of our most deserving officers being the children 
of poor and indigent parents — a circumstance hononble to 
themselves, and gratifying to their families, and to til win 
can feel pleasure in witnessing the exaltation of merit In 
relation to the individual whose name he had mentioned, 
he could not bring his mind to consent that the brothers 
and sisters of that young gentleman, the children of bis 
amiable and respected mother, the children of his vene- 
rated father, should be deprived of the advantages which 
that clause of the bill might possibly afford to them. For 
his own part, he could not consent to leave unremember- 
ed and unhonored the memory of one whose name ix< 
connected, not only with his own State, but also with the 
glories of his country. 

Mr. SPEIGHT remarked tliat he had said yesterday, 
and repeated again to-day, that he was opposed to the 
whole bill, and was opposed to it in principle. He It- 
lie ved he had as much sympathy for those who had been 
bereaved of their relatives by this great calamity of the 
loss of the Hornet, as any member on that floor; and vim 
called in his individual capacity to administer to their 
wants from funds under his own personal control, he U 
lieved he would be as prompt to manifest it. But, be 
could not answer to his constituents, nor to his own cot- 
science, the propriety of thus appropriating the p<Mc 
funds. As to the argument of the gentleman from Mary- 
lafid, [Mi-. Doksxt] who advocated the bill on the score 
of gratitude to the gallant crew of the Hornet, or the %l- 
rious achievements of that vessel, he would ask that gen*- 
man, if this principle obtained, where his pension U« 
would stop ? It was perfectly analogous to the whole sys- 
tem of the pension law, which he had opposed on frnwr 
occasions, and which he could not consent to baye crsn 
med down his throat; and be hoped his opposition to it 
would not be emblazoned before him as a political sin- H? 
contended that Congress Imd no power thus to legislate 
away the public treasury, and that, too, to individuals *l» 
had actually performed no services to the country. Shoo* 
he vote for this bill, his constituents would have a right to 
demand of him on what principle he did so. If theft* 
me [said Mr. 8.] whether I inquired into the pecunsf! 
circumstances of those individuals to whom I voted tw 
monev^my answer must be " no; it was on the bread pnt- 
ciple of national gratitude." And will this beasatisfactay 
answer? Sir, I wonder the gentlemen did not carry the-' 
gratitude to its fullest extent; and in the next thirty few 
rations of the relatives of the deceased, in their to" , *jj 
provisions. The gentleman asks if the House is preps"" 
to reject this provision of the bill. I trust in God, »,* 
is prepared for it. The oppressive system of taxation w 
the increase of the revenue, must and will be put do** 
by those who feel its burden. 

' In conclusion, [said Mr. 8.] he could not vote ft* J* 
bill. It seemed that when gentlemen put their ahouktos 
to the wheel on the subject of pensions, they were «* 
posed, to use a vulgar phrase, to " go the whole he* 
and allow no bounds to restrain them. Mr. S. ah» >f 
luded to the case referred to bv the gentleman from^ 
Carolina, [Mr. A. H. SHBPMtai] of young Forsyth, «*> 
was educated at the expense of his own State, without >P- 
pealing to the National Legislature for assistance. 

Mr. TEST said, be felt it due to himself to *»"■ "?£ 
what had been observed, the reasons why he moved u* 
recommitment of the bill. The policy of it, [s"" >■[; 
T.] the grounds of it are questionable. What [he >*«i 
was the object of making such appropriations to u*^ 
engaged in our land or naval service ' The object is, t» 
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when they are about to enter upon scenes of danger, 
they may not be appalled by the helplessness of their 
families, should any thing occur to them by which they 
might be deprived of their protection and support to en- 
courage them to meet the peails of their station bravely, 
by holding out the certainty of future support to their 
bereaved families. This is the true ground on which the 
pension list is bottomed. Does this case come fairly with- 
in the range of the principle stated? It is certainly very 
doubtful if it do. All who belonged to the Hornet were 
there by their own free will, and there were- many who 
envied them the situations they held. Was it a war they 
were engaged in when they perished ? No. Did they en- 
counter any danger? No. There would be much strong- 
er ground for the proposition, had this lamentable occur- 
rence happened in time of war. But the bill, as it now 
stands, is wrong in principle. And I ask with the gentle- 
man from North Carolina, [Ms. Sr kioht] if this principle 
is adopted, where is it to stop? It must go in infinitum. 
They did not encounter anj extraordinary danger. Their 
loss was an act of Heaven— of the hand of God. There 
is nothing extraordinary connected with it, calculated to 
excite our sympathies, except the deplorable destruction 
of human life which might not have happened to any other 
vessel, either public or private; and it is evident that 
the places occupied by them might well have been desir- 
ed by thousands. But how docs the principle of the pen- 
sion system apply to brothers and sisters ? They are wholly 
unconnected with the service or its dangers. If, as the 
gentleman from New York [Mr. Stohhs] says, the brothers 
or sisters of any of these officers or men arc poor, and 
their poverty is the consequence of this misfortune, I shall 
vote for them; but the sisters of some of them, for aught 
we know, may have husbands worth thousands of dollars. 

Mr. T. denied that this principle had always been ob- 
served by this House; and, in corroboration of what he 
said, he instanced the case of the mother of Commodore 
Perry, whose claims for a pension were brought before 
Congress, under circumstances calculated to arouse all our 
sympathies. She was admitted to be poor at the time, 
and that she derived her sole support from her son; yet 
her churn was rejected. The principle now sought to be 
established would soon become general, and a dangerous 
precedent [he said] it would be. He did not view this 
case in the fight in which pensions are ordinarily given, for 
he did not think it would bold out any encouragement for 
persons to enter into the land or naval service. It was a 
hard duty he had to perform in moving the recommitment 
of the bill; and if he were to be governed by the dictates 
of his feelings, he could not have done it; but his judg- 
ment pointed out to him what was his duty, and he was 
forced to pursue its dictate. 

Mr. T. concluded, by stating that he did not wish to vote 
against the bill, notwithstanding the questionable charac- 
ter in which it comes before the House; but, as it stands, 
its claims are addressed much more to our sympathies 
than our justice. 

Mr. HOFFMAN expressed his regret that a discussion 
on this subject should have taken place, and proceeded 
to explain and defend the objects and the principle of the 
bill. He said the naval service was promoted by grants of 
this kind, and he hoped that the House would not depart, 
in the present case, from a nils so long established, and 
recognised in the proceedings of this House in several in- 
stances. A departure from a system, so beneficial in its 
consequences to the naval service, would diminish the en- 
couragement now held out to persons to enter it. He 
hoped the discussion would not be protracted, and that 
the bill would be suffered to pass. 

Mr. ELLSWORTH said, the bill rested more upon a 
principle of duty, than of mere favor and gratitude. Are 
gentlemen prepared to say that the representatives of these 
unfortunate men are not, upon principles of justice, en- 



titled to this small pittance? Upon the strictest construc- 
tion, the representatives of the officers and crew of the 
Hornet may demand what they were earning up to the 
moment of their loss. And is not the claim materially the 
same for a short time after that event? May not their 
families most properly look to us for that little portion of 
their subsistence which they were anticipating, and need 
the more because of this melancholy disaster? Why do 
we allow pensions? It is upon a principle of duty and 
strict propriety. And such is the case here. Justice and 
true national policy imperiously demand we should pass 
this bill. It is the settled policy of the Government. 
And, sir, if a wife and children may ask, upon the princi- 
ple of right, I see not why brothers and sisters may not. 
We owe this money to the representatives of these men. 
Let us not add distress upon affliction, by withholding a 
momentary relief. 

Mr. EVERETT inquired what was the precise question 
before the House? 

The SPEAKER stated the question to be on the motion 
to recommit, with instructions to strike out the clause ex- 
tending relief to brothers and sisters, in default of nearer 
relations. 

Such [said Mr. EVERETT] was my understanding of 
the state of the question, and it seems to me, therefore, 
not in order to discuss the general principle of the bill. 
It Ins been admitted that this bill was to pass, and the only 
objection taken to it, in committee, was to this extension 
of its provisions to brothers and sisters. This objection 
assumes that the officers, seamen, and marines of our 
public armed ships belong to that class of the community 
in which they are likely to have wealthy brothers and sis- 
ters; such as stand in no need of the gratuity provided by 
this bill. No one can suppose that this is the case with 
the petty officers, seamen, and marines, who are, of course, 
the most numerous class of those provided for; and, as far as 
they are concerned, the objection falls to the ground. 
The same, in general, may, no doubt, be said of the offi- 
cers as a class. It is by no means true, generally speak- 
ing, (as the objection before us supposes,) that they are 
of an affluent class in society. But granting that they 
are, and that the objection taken is well founded, do not 
gentlemen see that it proves too much? It is urged that, 
by extending this gratuity to brothers and sisters, we ex- 
tend it to some of the richest persons in the country. If 
this be so, cannot, and ought not, these rich persons sup- 
port their parents, their nephews, and nieces? But it is 
granted that these last are cntitledtothegratuity; athough, 
in proportion as these unfortunate officers, lost in the Hor- 
net, have left wealthy brothers and sisters, in the same 
proportion their widows, children, and parents have no 
need of the public gratuity. But to deny it to these last, 
is against the admitted expediency of the whole bill. 

It is plain, therefore, that there is no course for> those 
opposed to the clause in question, but to go against the 
principle of the whole bill, as is done, in point of fact, by 
the gentleman from North Carolina, and the gentleman 
from Indiana. I shall not engage in the defence of that 
principle, for it is sufficiently established in the legislation 
of the country. I cannot, however, forbear a reply to 
one or two remarks of the gentleman from Indiana, [Mr. 
Test] by which he seemed to distinguish between this 
case and that of the widows and orphans of officers and 
seamen killed in battle. He thinks that, in time of peace, 
the service is on a different footing from what it is in time 
of war, and less meritorious. If there is any difference, 
however, the service is more attractive in time of war; 
and it is more peculiarly necessary, in time of peace, on 
public grounds, to strengthen the encouragements which 
it presents. As to the officers, of course, no distinction 
exists; they engage in the service for life. The men en- 
list for limited terms; but 1 believe the calculation, whether 
it is a time of peace or war, or whether a war is likely 
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sooner or later to happen, never enters into their heads; 
and, as far as the temptations to enlist exist, it is as easy to 
enlist a crew in time of war ns in peace. I believe, sir, 
that every motive of fair policy requires these encourage- 
ments in the service rather in time of peace than war. 

The gentleman said, the vessel was not lost in battle, 
but by casualty; it was not a danger to be bravely encoun- 
tered ; no energetic act was to be performed . 1 differ from 
the gentleman. I believe that a storm, violent enough to 
destroy a ship of war, is far more dangerous and terrific 
to landsmen or seamen, than any battle that was ever 
fought. Gentlemen recollect the descriptions that we 
have had of the frightful storm which swept the Gulf of 
Mexico, about the 10th of September, and in which it is 
supposed the Hornet was lost. A letter has gone the 
rounds of the newspapers, from a vessel which was on the 
outer verge of the range of this storm; and the captain 
represents it as dreadful beyond description. Do gentle- 
men tell me that the condition of a vessel of war, oppress- 
ed by her armament, in such a storm, is nothing compared 
to a battle ? Sir, a battle has no terrors to the gallant sea- 
man. It is full of hope, promise, glory, and even reward, 
if no higher motive operated. But what is there to ani- 
mate and cheer him in oae of those tremendous tempests, 
to enable him to hear the labor, and [brave the dangers 
that surround him? I am well persuaded, sir, that there 
was not one individual, man or officer, on board the un- 
fortunate Hornet, whose muscles were not stiff withlabor; 
whose nerves were not strained with agony, before he 
went down to his watery grave. And suppose it had been 
told them, at the last dreadful hour, that, within four 
months, a pittance like this (and a miserable pittance, 
after all, it is) would be proposed in the Congress of the 
United States, for the relief of the widows, the mothers, 
the children, the sisters, dependant on them for support, 
and whom .they should never behold again, and that this 
poor pittance would be denied, would it not have added 
unspeakably to the agony of that last moment, and have 
embittered the bitter cup of death? Sir, I speak with 
feeling on the subject; and with good reason. Among my 
neighbors, there are some included within the provisions 
of tliis bill. I speak for the widow and orphan, whose 
wants have been brought home to me. It is my duty to 
them, my duty to myself, to oppose the recommitment. 
I hope the clause will not be stricken out; but that the 
bill will pass, as it came from the Committee of the Whole 
The question being then taken on the motion of Mr. 
TEST, to recommit the bill to the Committee on Naval 
Affairs, it was decided in the negative, by yeas and nays, 
by 114 votes to 70. 

The question was then taken on the passage of the bill, 
and decided as follows: 

YEAS. — Messrs. Alexander, Anderson, Angel, Arnold, 
Bailey, Barber, Barringer, Bartley, Bates, Baylor, Beek- 
man, Bockee, Boon, Borst, Brodhead, Brown, Buchan- 
an, Butman, Cahoon, Cambreleng, Campbell, Chandler, 
Clark, Condict, Conner, Cooper, Coulter, Cowles, H. 
Craig, Crane, Crawford, Creighton, jr., Crocheron, 
Crowninahield, John Davis, Deberry, Denny, De Witt, 
Dickinson, Doddridge, Dorsey, Dudley, Dwight, Earll, 
jr., Ellsworth, George Evans, J. Evans, E. Everett, H. 
Everett, Finch, Ford, Forward, Fry, Gilmore, Green, 
Grennell, jr., Halsey, Haromons, Hemphill, Hinds, Hod- 
ges, Hoffman, Hubbard, Hughes, Huntington, Ihrie, jr., 
Ingersoll, Irwin, Isacks, Jennings, Johns, jr., R. M. John- 
son, Kendall, Kennon, Kincaid, Adam King, Leiper, 
Lent, Mallary, Marr, Martindale, Martin, Thomas Max- 
well, Lewis Maxwell, McCreery, McDuffie, Mclntire, 
Mercer, Miller, Mitchell, Monell, Muhlenburg, Overton, 
Vearce, Pettis, Pierson, Potter, Powers, Ramsey, Ran- 
dolph, lteed, Rencher, Richardson, Ripley, Rose, Russel, 
Scott, W. B. Shepard, Shields, Semmcs, Sill, Smith, 
Hniyth, A. Spencer, B. Spencer, Stanbery, Sterigere, Ste- 



phens, H. R. Storrs, Wm. L. Storm, Strong, Sutherland, 
Swann, Swift, Taliaferro, Taylor, Test, Vance, Vtnram, 
Verplanck, Washington, Wayne, Weeks, Whittlesev, C. 
P. White, Wickliffe, Wilde, Wilson, Young.— 138. ' 

NAYS.— Messrs. Alston, J. S. Barbour, P. P. Barbour, 
James Blair, John Blair, Chilton, Claiborne. Coke, jr., 
Robert Craig, Crockett, Daniel, Davenport, Desha, Dm- 
ton, Foster, Gaither, Gordon, Hall, Harvey, Hsyno, 
Cave Johnson, P. King, Lamar, Lea, Lecompte, Letcher, 
Lewis, Lyon, Magee, McCoy, Polk, Roane, Speight, 
Sprigg, Standifer, W. Thompson, Thomson, Tremat, 
Tuoker, Vinton, Williams, Yancey.— 42. 

So the bill was passed, and sent to the Senate for con- 
currence. 

THE JUDICIARY. 

The House again resolved itself into a Committee of 
the Whole House on the state of the Union, Mr. Cn- 
bbeleno in the chair, on the.bill establishing circuit court, 
and abridging the jurisdiction of certain district court- 
Mr. WICKLIFFE, of Keirtucky, moved an amendment, 
the object of which was to add three judges to the bench 
of the Supreme Court, and to arrange the circuits in the 
States of Ohio, Kentucky, Tennessee, Indiana, iBnos, 
Missouri, Mississippi, Louisiana, and Alabama, amoaj 
these three additional judges. 

After some observations from Mr. BUCHANAN in op- 
position to, and from Mr. JOHNSON, of Kentucky, in »• 
vor of, the amendment, it was rejected without a dirisM- 

Mr. SPENCER, of New York, then moved »n amend- 
ment to the bill, the object of which was to equiSie tie 
Atlantic circuits thus: the first circuit, consisting of Miine, 
New Hampshire, Massachusetts, and Rhode Island, tort- 
main as it is; the second circuit, consisting of Vermont, 
Connecticut, and New York, to remain as it is,- the thin 
circuit to consist of New Jersey, Pennsylvania, and jDeh- 
ware; the fourth, of Maryland, Virginia, and Nsrth Caro- 
lina; the fifth, of South Carolina and Georgia; theiith, 
of Ohio, Indiana, Illinois, and Missouri; the seventh,!" 
Kentucky and Tennessee. The amendment then pro- 
poses that a circuit judge be appointed, with all the powers 
of a judge of the Supreme Court, (except that he is t* 
to sit on the bench of the Supreme Court,) who, in in- 
junction with the district judges of the respective do- 
tricts, shall hold circuit courts, twice iu each year, mtK 
States of Mississippi, Alabama, and Louisiana- 

After this amendment was read and ordered to * 
printed, the committee rose. 

[On Friday and Saturday there was no debate of p«- 
ral interest.] 

Mosbat, Febbvabi 22, 1830. 
The House was this day principally concerned"'** 
discussion of appropriation bills. 

Tuesday, Fbbbuabi 23, 1830. 
THE JUDICIARY. 

The House then again went into Committee of * 
Whole, Mr. Cambheiexo in the chair, and took up v 
Judiciary bill. _ifc 

Mr. SPENCER, of New York, rose, and »**"**,)* 
committee about an hour and a bahf jn support o^ 
amendment, and in explanation of his views of the » 
subject under consideration. He had no'. concl ^ 
when he gave way for a motion -for the committee to 



Wedxesdat, Fzbbuabt 24*. 1830. 

INDIAN AFFAIRS. . 

Mr. BELL, from the Committee on Indian Affiuft 
which was referred that part of the President «Jj**X, 
which relates to the Indian Affairs, and sundry rewn. 
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and memorials upon the same subject, made a report 
thereon, accompanied by a bill to provide for the removal 
of the Indian tribes within any of the States and Terri- 
tories, and for their permanent settlement west of the 
river Mississippi; which was read, and committed to the 
Committee of the Whole House on the state of the Union, 
and, with the report and documents, ordered to be printed. 
Mr. BUCHANAN said this was a subject of great im- 
portance; the more, as he had no doubt, from the nature 
of the numerous memorials presented to the House, that 
great misapprehension prevailed in the country on the 
subject. It was commonly believed that the Indians were 
to be removed from the Southern States by force; and 
nothing was further from the intention of Congress, or of 
the State of Georgia either, than this. It was right to 
correct the erroneous impression of the public on this 
subject; and he therefore moved that ten thousand addi- 
tional copies of the report be printed for the use of the 
House. 

Mr. BURGES did not rise to controvert the printing of 
any number of copies of the report, but in some sort to 
controvert the idea suggested, namely, that misapprehen- 
sion and error had gone abroad on this subject. The gen- 
tleman said nothing was further from the intention of this 
Government and of Georgia, than to remove the Indians 
by force. Mr. B. presumed that nothing of this sort was 
intended by the Government of the United States; but 
when he saw Georgia- making laws to extend over the In- 
dians her jurisdiction, and excluding them from the exer- 
cise of their own rights, and calculated to drive them off, 
he could not agree to the remark of the gentleman. He 
hoped the motion would be postponed for a week, by 
which time the report would be printed, and the House 
could see what it was, and whether it was such as to de- 
serve this great circulation among the people. 

Mr. WILDE said, he did not intend to be drawn into a 
premature discussion — premature, at least, in his judg- 
ment — of the highly important questions involved in the 
bill and report of the Committee on Indian Affairs, which 
had not yet been read. He agreed with the gentleman 
from Pennsylvania, [Mr. Buchanan] that great misappre- 
hension had existed on this subject, and disagreed with the 
gentleman from Rhode Island, who insisted that there was 
no misapprehension in relation to the policy and conduct 
of the State of Georgia. That State had indeed made 
provision prospectively for extending her laws over every 
person within her limits. In doing so, she had done no 
more than had recently been done by some of the new 
States — nothing more than had long since been done by 
several of the old ones. He denied that the State of 
Georgia entertained the project of driving the Indians 
from tier soil by force; and he believed he bad at least as 
good an opportunity of being informed as to the views 
and policy of that State, as the honorable gentleman from 
Rhode Island. 

On a proper occasion he would enter into an examina- 
tion of that policy. And he imagined it would not be 
difficult to prove that she had treated the Indians within 
her limits with as much forbearance, humanity, and good 
faith, as any of the States in which she has found accus- 
ers. He would not institute, yet be should not shun, a 
comparison between her conduct in this respect, and that 
of any of the old States; and he promised gentlemen, if 
they did think proper to institute it, he would follow it 
out as far as his knowledge of their history extended, and 
the patience of the House would allow him. 

At present, he was desirous merely of correcting ano- 
ther misapprehension, in regard to the great excitement 
and deep interest which it was supposed the State of 
Georgia felt in the proceedings of Congress on this sub 
ject. He believed there was no such excitement as had 
been imagined. That State knew her rights, and was al- 
ways ready and able to maintain them. She knew hcr| from the people? 



duties, too, and had never yet failed to perform them. 
To the legislation of Congress, relative to the Indians 
within her jurisdiction, she looked without apprehension, 
certain that it- would be limited to its only constitutional 
objects, and without solicitude, except that which she felt 
in common with every other State, in the condition of 
these children of the forest. Her interest in the question 
had been vastly exaggerated. The number of Indians 
within her limits was but little greater than that within 
the territory of New York, ana their hunting grounds 
comprised about five millions of acres. 

Her relations with the United States on the subject of 
these lands were indeed peculiar; and, when it became 
the subject of discussion, it would be seen whether blame 
rested any where, and with whom. It was enough now 
to avoid lending sanction, by his silence, to errors of dan- 
gerous tendency. He trusted that the largest number of 
the report proposed would be printed. All who had tak- 
en so active and ardent an interest in the affairs of the 
Indians and Georgia, would naturally be desirous of see- 
ing the facts and arguments of the committee. It was to 
be hoped many of those persons were sincere inquirers 
after truth. Let us, then, afford them whatever light we 
have, to guide them in their search. 

Mr. BATES could not, until he knew what the report 
was, consent to order this great extra number to be 
printed. He had great confidence in the committee which 
made the report, and especially for the honorable chair- 
man: but he wished the report to lie on the table until to- 
morrow or next day, to afford an opportunity for examin- 
ing it; and he moved to postpone the motion for the extra 
printing until to-morrow. 

Mr. THOMPSON, of Georgia, called for the reading 
of the report. This was opposed by Mr. SUTHER- 
LAND, as a useless waste of time; and was insisted on 
by Mr. THOMPSON, who said it was necessary, in as much 
as the not knowing what it contained was made a plea 
for objecting to the printing. 

Mr. REED deprecated this departure from the old 
usage of the House, which was growing up. It had been 
the practice to print the, usual numbers of a document, 
and, when read and understood, if found of great interest, 
to print an extra number. Now, it was becoming custo- 
mary, when a report was made, for some gentleman, not 
a member of the committee, but knowing something of it 
he supposed, to get up, and move an extraordinary num- 
ber of copies. He hoped before this was agreed to, in 
the present case, the House would be enabled to know 
the contents of the report. 

Mr. THOMPSON said, in deference to the opinions of 
friends near him, he would withdraw the call for the 
reading. 

Mr. TAYLOR said a few words in favor of the post- 
ponement; and if that were not carried, he should call for 
the reading himself, as he could not vote for tliis extra 
number without knowing something of the report. 

Mr. BUCHANAN rose to insist on the opinion which 
he had expressed, that great misapprehension existed in 
the country respecting this Indian question. The memo- 
rials which loaded the tables of this House proved this 
fact. He was satisfied that the fears of memorialists re- 
specting the intentions of the Government, and of the State 
of Georgia, were totally groundless. The forcible re- 
moval of the Indians was thought, in many parts of the 
country, to be resolved on — a great excitement prevailed 
on the subject— enthusiasts have been busy in scattering 
firebrands and arrows throughout the country relative to 
this subject, calculated to create discord, to sow the seeds 
of disunion, and to sever brethren who ought ever to 
be united. It was proper the people should have infor- 
mation to remove the error prevalent on this subject; and 
who [he asked] would desire to keep such information 
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Mr. WICKLIFFE would be willing to print the same have done, and he wished it read. He had voted, some 



number of this report as had been ordered of a report on 
the same subject made some years ago — he believed at 
the close of the nineteenth Congress — but no more. That 
report was made; and, without being' read, a large addi- 
- tional number of copies were ordered to be printed. 

Mr. EVERETT, of Massachusetts, said the gentleman 
was mistaken. He [Mr. E.} made that report himself, and 
he well remembered that it was read through to the 
House, before the printing was ordered. But as to the 
other question, the gentleman from Pennsylvania had said 
that great misapprehension existed in the country on this 
Indian subject; and gave that as a reason for moving the 
large additional number of copies of the report. Mr. 
E. said, he would not contend about the correctness of 
this opinion, because that would be plunging into the dis- 
cussion. But when the House is told that great error of 
opinion prevails on this subject, and that a certain docu- 
ment is calculated to contradict that opinion and correct 
the misapprehenson, would the House favor the extensive 
distribution of that document without first hearing it? 
Was it not proper first to know what opinions it contra- 
dicts, and what it affirms? He had so much confidence in 
the committee, that had the printing been moved without 
any reason but the interest of the subject, he would have 
voted for it without hesitation; but it was the reason as- 
signed for the motion which made him averse to consent to it. 

Mr. GOODENOW, of Ohio, was in favor of the extra 
number of copies. As the subject was one of great 
importance, and as he had perfect confidence in the com- 
mittee, he was willing, on the faith of tnat confidence, to 
vote for the motion. There was nothing, he thought, more 
important, there was nothing more dear to him, than 
giving information to the people. 

Mr. LAMAR, of Georgia, said he would not now enter 
into any discussion of the subject; but, when the time 
came, he could show, that, in the conduct of Georgia re- 
specting the Indians, there was nothing inconsistent with 
the constitution or with propriety. That now was not the 
question; but it was true that great misapprehension ex- 
isted in some parts of the country on the subject; the 
newspapers had teemed with statements and comments 
calculated to mislead the public mind; and he hoped that 
a large number of this report might be printed, and dis- 
tributed among the people, to counteract the great mis- 
representation on the subject. 

Mr. STERIGERE, of Pennsylvania, took it for granted 
that the report embraced all the laws of GeorgiaVespect- 
ing the Indians, and all the facts of the case, presented in 
a fair view; and, as it would therefore enable the people 
to form a correct opinion on the subject, he was in favor 
of printing the additional copies. Mr. S. concurred in 
the opinion that the most erroneous impressions were en- 
tertained among the people on this subject. His own cor- 
respondence, as well as the numerous petitions received 
by this House, convinced him of the fact. He had re- 
ceived a letter lately from home, expressing surprise at a 
proposition now before Congress, as was honestly believed, 
for removing the Indians by force; and the people in his 
part of the country were actually holding meetings to pe- 
tition Congress against such a measure. Another letter 
was in favor of the extension of jurisdiction over the In- 
dians by the State of Georgia; but protested against the 
contemplated forcible removal, in favor of that which has 
been done, and against that which is not intended. He 
cited other cases to establish the fact of great misappre- 
hension on the subject; and as this report would correct 
those erroneous impressions, he was in favor of the extra 
number. 

Mr. MILLER, of Pennsylvania, preferred knowing for 
himself what the report contained, before he voted for 
printing this large additional number. The debate had 



days ago, for printing six thousand copies of a report, 
without its being read, [the report made by Mr. Ciaiu- 
L«Kn, from the Committee on Commerce,] and he confess- 
ed, if he had known what that report contained, he should 
have voted differently. He was resolved not to commit 
the same error again. 

Mr. HAYNES, of Georgia, said the objection to the 
printing seemed to be the idea that the report was a par- 
tial one, an argument on one side. This was mere pre- 
sumption, and ought not to hinder the distribution of the 
information which it contained among the people. Sup- 
posing the character of the report such as was imputed to 
it, the House had printed a large extra number of a for- 
mer report of an opposite character, and it would be un- 
fair to withhold this. 

Mr. WHITE, of New York, seeing no end to this de- 
bate, and perceiving its tendency to a premature discus- 
sion of the whole subject, if indulged, moved the previous 
question; but withdrew his motion at the request of 

Mr. CAMBRELENG, who regretted to hear what the 
gentleman [Mr. Mtu»] had said about the report of the 
Committee on Commerce. He knew not whether to con- 
sider those remarks as implying a compliment or a censure, 
but he was bound to receive them as complimentary. 
Would that gentleman suppress information, or withhold 
it from the people, because it might not correspond with 
bis own views, or because he might dissent from the de- 
ductions from it. Mr. C. was surprised at the opposition 
to printing the extra number of the present report. There 
had been an Indian war raging out of doors; and he wish- 
ed to have the question brought in here, where they might 
have a fair and honorable war with the other side, who had 
been carrying it on out of doors. He should like to see 
who were the members that were opposed to having this 
question placed fairly before the people; and he, there- 
fore, demanded the yeas and nays on the motion for post- 
ponement. 

Mr. STORRS, of New York, said that he wished to vote 
understanding^ on every matter connected with so de- 
licate and important a subject as that before the House. 
He might or might not agree to the principles of the re- 
port, and could not say whether he did or not, as it bad not 
been read to the House, and he did not know exactly what 
the report was. He hoped that he should not be pressed 
to vote blindfolded on any question relating to it. He had, 
during the debate, looked very slightly at some of the 
sheets at the table, but had not time to read a passage of 
it carefully. In that part which he cast his eye upon, he 
saw that a paragraph from an opinion was quoted from a 
case in the Supreme Court of New York, but be had not 
time to look and see whether the report further stated 
that the case had been reversed in Jie court of errors there. 
He wanted information as to the nature of the report and 
its principles. At any rate, he did not wish to act in dark- 
ness upon it. He moved that it should be read to the 
House, and asked the yeas and nays on that question. 

The yeas and nays were ordered; and the question was 
taken on the reading of the report, and decided in the 
affirmative: yeas, 120 — nays, 56. 

The Clerk accordingly commenced reading, and bad 
proceeded about half an hour; when 

Mr. CLAY, of Alabama, moved to dispense with the 
further reading, which was agreed to— 78 to 57. 

A motion was then (about three o'clock) made to ad- 
journ, and lost: yeas, 48 — nays, 90. 

Mr. WHITE now renewed bis motion for the previous 
question, which was seconded by a majority of the House. 

Mr. STORRS, of New York, then moved to lay the 
motion for printing on the table, and called for the yeas 
and nays on the motion. 

The yeas and nays were ordered; and, being called, the 



consumed more time than the reading of the report could | motion to lay on the table was lost: yen, 3,7 — nays, 143. 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



583 



Fib. 25, 1830.] 



West Point Academy. 



[H. of R. 



The previous question recurring, 

Mr. VANCE demanded the yeas and nays on it, and 
they were ordered. 

And the previous question being put, "Shall the main 
question be now put ?" it wad carried: yeas, 126— 
nays, 48. 

The main question was then accordingly put, viz. on the 
motion to print ten thousand additional copies of the re- 
port, and decided in the affirmative, by yeas and nays, as 
follows: yeas, 113— nays, 56. 



Thubsdat, Fxbbuabi 25, 1830. 

Mr. CROCKETT moved the following resolutions, viz. 

1. Resolved, That if the bounty of the Government is 
to be at all bestowed, the destitute poor, and not the rich 
and influential, are the objects who most claim it, and to 
whom the voice of humanity most loudly calls the atten- 
tion of Congress. - 

2. Boohed, That no one class of the citizens of these 
United States has an exclusive right to demand or re- 
ceive, for purposes of education, or for other purposes, 
more than an equal and ratable proportion of the funds of 
the national treasury, which is replenished by a common 
contribution, and, in some instances, more at the cost of 
the poor man, who has but little to defend, than that of 
the rich man, who seldom fights to defend himself or his 
property. 

3. Resolved, That each and every institution, calculat- 
ed, at public expense, and under the patronage and sanc- 
tion of the Government, to grant exclusive privileges ex- 
cept in consideration of public sen-ices, is not only aristo- 
cratic, but a downright invasion of the rights of the citi- 
zen, and a violation of the civil compact called "the con- 
stitution." 

4. Rooked, further, That the Military Academy at West 
Point is subject to the foregoing objections, in as much as 
those who are educated there receive their instruction at 
the public expense, and are generally the sons of the rich 
and influential, who are able to educate their own children. 
While the sons of the poor, for want of active friends, are 
often neglected, or if educated, even at the expense of 
their parents, or by the liberality of their friends, are su- 
perseded in the service by cadets educated at the West 
Point academy. 

5. Resolved, therefore, and for the foregoingreasons, That 
said institution should be abolished, and the appropriations 
annually made for its support be discontinued. 

Mr. CROCKETT said lie had endeavored some days 
ago to get an opportunity to offer this resolution, without 
being able to succeed. He submitted it in compliance 
with a duty which he owed his country, and to his con- 
stituents especially. The people who sent him here were 
opposed lo this institution; he had talked to the people on 
the subject; they had told him what their opinions were 
respecting it, and, if he kept his mouth shut here, he would 
not discharge his duty faithfully. He believed the reso- 
lution to be correct; the institution was kept up for the 
education of the sons of the noble and wealthy, and of 
members of Congress, people of influence, and not for 
the children of the poor. Indeed, it could be of little use to 
the poor any how; for if a poor boy could by chance get 
appointed, he could not get there, the expense would be 
too great; and if he could get there, it would be at the 
risk of his ruin, as the chance would be that he would have 
to go home on his own means. It was not proper that the 
money of the Government should be expended in educat- 
ing the children of the noble and wealthy; that money 
was raised from the poor man's pocket as well as the 
rich. Every poor man, who buys a bushel cf salt to salt 
his pork, or a pound of sugar for his children, or a piece 
of cloth for his coat, pays his portion of the taxes out of 
which this West Point academy was maintained for the 



education of rich men's sons for nothing, twenty-eight dol- 
lars a month besides. Another bad effect of it was, that 
no man could get a commission in the army unless he had 
been educated at West Point; but the army had been 
headed very well by men who never went to that academy. 
He remembered, in the little struggle we had a few years 
ago, he had gone out and performed his twelve months 
tour of duty in the defence of his country, as well as he 
could. He did not mention this to boast of it; he there 
saw thousands of poor men who had also gone out to fight 
their country's battles, but none of them had ever been at 
West Point, and none of them had any sons at West Point. 
A man could fight the battles of his country, and lead his 
country'ajarmies, without being educated at West Point. 
Jackson never went to West Point school, nor Brown — 
no, nor Governor Carroll; nor did Colonel Cannon, under 
whom Mr. C. said he served, and a faithful good officer 
he was. - 

The truth was, [said Mr. C] this academy did not suit 
the people of our country, and they were against it; the 
men who are raised there are too nice to work; they are 
first educated there for nothing, and then they must have 
salaries to support them after they leave there — this does 
not suit the notions of working people, of men who had 
to get their bread by their labor. He, therefore, felt it 
his duty to oppose this institution. He had intended, when 
the appropriation bills should come up, to move to strike 
out the appropriation for the support of this academy; and 
he waited the other day. till after three o'clock, when it 
was expected they would be taken up, when the House 
was in committee; and, after he went away, the bills were 
taken up, and passed through the committee. 

Mr. C. wanted information for the people about this 
academy; perhaps they did not know enough about it; 
some of them, may be, had never heard of it, and he want- 
ed to let them hear of it, and know all about it. He must 
say, however, that he did not offer his resolution with 
miich hope of succeeding; there were too many gentle- 
men in the House interested in this academy, he feared, to 
allow his resolution to pass; but it was his duty to try. 

A great deal had been said in the House about retrench- 
ment, and they had been several weeks spending time 
every day in trying to dismiss a poor little draughtsman, 
who every body admitted had been useful, and whose du- 
ties were necessary; notwithstanding this, he must be dis- 
missed for the sake of retrenchment. Well, what was the 
consequence ' Why, as soon as his office was voted down, 
up get gentlemen to move that the committee have the 
same work done by the job, which every body knows is an 
expensive way of having public work done. That resolu- 
tion, sir — [The Speaker reminded Mr. C. that it was not in 
order to introduce those resolutions in debate on the pre- 
sent question.] 

Mr. C. said, he did not want to break the rules, but he 
thought it could do no harm to point out these things, and 
if we are going to retrench, [said he] let us retrench so that 
we can feel it. As for this academy, however, [said Mr. 
C] the young men educated there did not suit our ser- 
vice; they were too delicate, and could not rough it in the 
army like men differently raised. When they left the 
school, they were too nice for hard service. He had seen 
them about here, and he supposed they had good salaries, 
which the poor people, who consumed the salt and other 
things which were taxed, had to pay. 

Let us [said Mr. C] put this institution down a little 
while, and see how it will work. He believed the true in- 
terest of the Government was to put it down, although he 
did not, for the reason before given, hope much to suc- 
ceed. He wished, however, to see how the House stood 
on it, and he therefore requested the yeas and nays on his 
resolution. 

Mr. McDUFFlE said that the resolution was one of 
much importance. He would agree with the gentleman, 
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that there were many abuses connected with the institu- 
tion; but, as the resolution ought not to be hastily acted 
on, he moved to lay it on the table, and print it; which mo- 
tion was agreed to. 

ARDENT SPIRITS IN THE NAVY. 

Mr. CONDICT offered the following resolutions: 

1. Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of inducing the 
seamen and marines in the navy of the United States, 
voluntarily to discontinue the use of ardent spirits, or vinous 
or fermented liquors, by substituting for it double its 
value in other necessaries and comforts whilst in service, 
or in money payable at the expiration of the service. 

2. Hooked, oho, As a further inducement to sobriety 
and orderly deportment in the navy, as well as with a view 
to preserve the lives andmorals of the seamen and marines, 
that said committee be instructed to inquire into the ex- 
pediency of allowing some additional bounty, in money or 
clothing, or both, to be paid to every seaman and marine, 
at the expiration of his service, who shall produce from 
his commanding officer a certificate of total abstinence 
from ardent spirits, and of orderly behavior, during the 
term of his engagement. 

3. Resohxd, also, That the said committee inquire and 
report whether or not the public service, as well as the 
health, morals, and honor of the naval officers would be 
promoted by holding out to the midshipmen and junior offi- 
cers some further inducements and incentives to abstinence 
from all intoxicating liquors. 

Mr. CONDICT remarked that this subject had been 
already referred to the Committee on Military Affairs, but 
they, under the impression that it was not within their pro- 
vince to report with respect to the navy, merely reported 
with respect to the army. They made a favorable report 
in regard to the army; and it was because they declined 
reporting on the other branch of the service, that he of- 
fered this resolution totrefer the inquiry to the Committee 
on Naval Affairs. 

Mr. HOFFMAN said that no man could rejoice more 
tlian he would if the use of ardent spirits were discontinu- 
ed in the navy of the United States; nor was any man more 
convinced than he was of its injurious effects. But this 
ought to be left to the discretion of individuals, for he be- 
lieved that no regulations would effect the object which 
the honorable mover of the resolution has in view. The 
resolution, it appears, deems whiskey that vulgar, demo- 
cratic drink which Captain Basil Hull so strenuously con- 
demned. Mr. H. said, that when the people could pro- 
cure good wine, although it is not so strong a drink, yet 
they would not ask for whiskey. With all our anxiety, it 
would be found that any regulations we can introduce 
will be impracticable. The matter should be left optional 
with the officers and sailors themselves; and the example 
set to them by our people, and the judgment of the coun- 
try, will be more effectual than any regulations we can 
adopt. It may be expedient [said Mr. H.] to make our 
sailors cold water drinkers. He did not think so. He 
feared it would have the effect of reducing their efficiency, 
of impairing the courage, the generosity, and bravery, and 
all the other qualifications incidental to the character of 
our navy. If by the resolution it is intended to dispense 
entirely with the use of ardent spirits in our navy, the object 
would not, in his opinion, be obtained. If any gentleman 
will point out some practical scheme whereby to do away 
with this practice — because some practical measure will 
be necessary — he would willingly give it his support. He 
called on any gentleman to point out a practical scheme. 
He felt indebted to the humanity of the gentlemen who 
brought this subject under consideration; but he repeated 
that he wanted them to send to the committee some prac- 
tical scheme to effect their object, which the committee 
could report; otherwise, all their good and humane inten- 



tions would evaporate, and the adoption of these regula- 
tions would not be attended with any practical results. No 
one in the service was now obliged to drink ardent spirits, 
and he thought its discontinuance could not be enforced 
with advantage. 

Mr. WICKLIFFE said, be did not believe that any prac- 
tical results would be derived from the adoption of this re 
solution. He did not like the introduction of such topic* 
into this Hall; and, when he said so, he did not intend any 
disrespect to the gentleman who moved the resolution- 
He knew [he said] that temperance societies of ladies and 
gentlemen had been established throughout the country, 
and he did not doubt the benevolence of their efforts to 
prevent the use of ardent spirits. He objected to them 
for one reason only. What [he asked] would the future 
historian of this country have to say when he should be 
called upon to write the history of the events sf the early 
part of the nineteenth century? Will he not describe us 
as a nation of drunkards? That historian would say, to 
such an extent had this vice been carried, that ladies form- 
ed themselves into societies for the promotion' of tempe- 
rance, and for the suppression of the vice of drunkenness. 
He hoped that to such a description of the state of our so- 
ciety, erroneous in point of fact, Congress would not give 
its false sanction by legislating on this subject, and espe- 
cially when no practical benefit can arise from the adop- 
tion of this resolution. 

Mr. W. moved to lay the resolution on the table, but 
subsequently withdrew it at the request of 

Mr. DRAYTON, who said the gentleman from New 
York [Mr. Horrxaic] is opposed to the resolution, because 
he thinks what it seeks for cannot be accomplished. He 
says, that in the Naval Committee the subject has been 
more than once considered, and that no practical mode oc- 
curred to its members, by which they could put a stop to 
intemperance in the navy or marine corps; that he deplor- 
ed its existence as productive of the most injurious conse- 
quences, and would gladly eradicate it, if it were in his 
power to do so. He added, that whiskey, in moderate 
quantity, was not prejudicial; that it was sometimes ne- 
cessary to the health and vigor of the seamen; that it ought 
not, therefore, to be altogether interdicted; and that be 
placed no reliance in legislation as a remedy for the evil 
complained of. The surgeons and the officers in the army 
and the navy tell us, as will be seen by documents which 
have been laid upon our tables, that ardent spirits never 
.contribute to the health or permanent comfort of the sailor 
or the soldier; and that the intemperate use of them, in a 
greater degree than all other causes combined, occasions 
crimes, insubordination, punishments, diseases, and deaths. 
Admitting, then, that a small quantity of strong liquor is 
not injurious, as it is not beneficial, no reasons exist for 
drinking it. But it cannot have escaped our observation, 
that its habitual consumption, even in moderation, too fre- 
quently excites a desire for more, and gradually leads to 
the grossest excess. Much as I deprecate the baleful con- 
sequences of drunken debauchery, I entirely concur with 
the gentleman from New York, in the impolicy of endea- 
voring to correct it by a prohibitory law, which might raise 
a spirit of discontent, counteracting the object of the law. 
I am opposed to sudden and violent innovations. Refor- 
mation must commence with the delinquent himself. If, 
by appealing to the moral sense of the sailor, by diminish- 
ing the temptations to which he is exposed, by increasing 
his comforts, and adding to his pecuniary stipend, an im- 
pression can be made upon him, hopes may be entertain- 
ed that the impression will be durable. Those powerful 
inducements to human action, self-respect and interest, 
may.thus be brought to operate upon him. And this course, 
according to the language of the resolution of the gentle- 
man from New Jersey, [Mr. Cohdict] is all that is requir- 
ed from this House. That from it beneficial effects may 
be calculated upon, has been demonstrated by several in- 
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stances, in which it has proved successful in the army, in 
the navy, and in our merchant skips. 

The gentleman from Kentucky, [Mr. Wicxurra] isad- 
verse to the resolution, because he conceives it to have 
originated in temperance societies, or similar associations, 
from which have issued numerous memorials and petitions 
of a certain cast, with which our tables have been fre- 
quently covered. Sir, no one condemns more than I do 
the language and the spirit of many of the papers to which 
the gentleman alludes. I can assure him, that the only 
persons with whom [ have had any communication relat- 
ing to the'subject before us, are physicians in the army and 
navy and military officers. But were it otherwise — were 
this resolution pressed upon us by visionaries and theo- 
rists, pushing their abstract notions of morality and bene- 
volence to fanatical or ridiculous extremes, if it contained 
suggestions useful and practical, 1 would listen to them. 
Whether we shall be enabled, by any means which we can 
devise, to effect what is contemplated by the resolution, I 
will not undertake to determine. It is our duty to make 
the effort. If we fail, we shall have the consolation of re- 
flecting, that we have attempted to check the progress of 
a vice which renders its victims not only useless and dis- 
gusting, but a burden upon society. If we succeed, 
though success may be only partial, we shall improve the 
intellectual, and moral, and physical condition of our army 
and our navy. I trust, therefore, that the resolution will 
be adopted, and that an opportunity will be afforded for 
making an experiment, by which much may be gained, 
and from which no possible injury can result. 
• Mr. HOFFMAN rose to reply, but the expiration of the 
hour cut short the debate. 

INDIAN AFFAIRS. 

The rule having been suspended, 
Mr. VINTON moved the following order: 
Ordered, That a law of the State of Georgia, and a law 
of the State of Alabama,' and Mississippi, to extend the 
jurisdiction of those States over the Indian tribes within 
their respective territorial limits, be printed, and appended 
to the report of the Committee on Indian Affairs, directed 
yesterday to be printed. 

Mr. VINTON said, that he wished, yesterday, when the 
question on printing an additional number of copies of the 
report of the Committee on Indian Affairs was under con- 
sideration, to make an inquiry of the chairman of that 
committee, but it was decided by the Chair that such an in- 
quiry was not then in order. The object he liad then in 
view, was to ascertain whether the laws of the States of 
Georgia and Alabama, extending the jurisdiction of those 
States over the Indian tribes residing within their limits, 
were appended to the report of the committee. Having 
since learned that they were not, he said that he had now 
risen to move that these laws be printed, and appended to it 
It was yesterday said that wrong impressions had obtained 
in the community; that much misrepresentation had gone 
abroad in reference to the intentions of Georgia towards 
the Indian tribes within her territory; but as he had not 
seen the laws of that State relating to this subject, he was 
-unable to form any opinion whether these impressions are 
correct or not. It is {said Mr. V.] a fair presumption that 
the State of Georgia intends to execute her laws, what- 
ever they may be, bearing on this matter; and perhaps it 
would be unfair to presume that she intends to do any- 
thing more than execute them. For the purpose of cor- 
recting the erroneous impressions which, it is said, have 
gone abroad, and to arrest the progress of the alleged mis- 
representations, he voted to print an extra number of co- 
pies of the report of the committee, to be distributed 
amongst the people, so as to (rive them correct information 
on the subject. When the bill for the removal of the In- 
dians shall come up for discussion, the character of the 
laws of these States, extending their jurisdiction over the 
Vol. VI.— 74 



Indian tribes within their limits, will unavoidably be drawn 
into the debate. The questions, whether these laws con- 
flict with the existing treaties of the United States with 
these tribes? with any #f the admitted rights of the In- 
dians or of the United States? These are grave questions, 
which wc must decide. These laws, therefore, ought, in 
his opinion, to be published; and, unless they are, he 
would ask, how are the people to judge whether the im- 
pressions they have already received are correct? When 
we send out the commentary on these laws, why not also 
send out the laws themselves, so that the public may be 
enabled to decide whether the commentary is sustained by 
the text. Entertaining these views, he moved that the 
laws of Alabama, Georgia, and Mississippi, extending their 
jurisdiction over the Indian tribes within their territorial 
limits, be printed, and appended to the report of the Com- 
mittee on Indian Affairs. 

Mr. LUMPKIN said that the proposition of the gentle- 
man from Ohio appeared to him to be one of an extraor- 
dinary character. A standing committee of this House 
makes a report on a subject according to their views of it; 
and, after having presented it, and the House lias ordered 
it to be printed, a gentleman gets up in his place, and 
proposes that certain information, which he supposes is 
required, should be added to it. For my own part [said 
Mr. L.] I have no objection to the laws referred to, being 
distributed through every hamlet, town, and county in the 
United States; nor do I care how they are distributed; but 
I cannot consent that they shall be appended to a report 
of a standing committee of this House. There would be 
no impropriety in a motion to print these laws; but, to 
move that they should be printed as an appendage to a 
report, is, in my opinion, rather an extraordinary idea. 
The gentleman, with equal propriety, might move to print 
and attach to this report the laws of New York, Massachu- 
setts, 8ic. relating to the Indian tribes. We arc not unwil- 
ling to publish these laws, but we object to have a report 
of a committee of this House encumbered with them. We 
have had presented to us so many memorials on this sub- 
ject, with references to books of history, fee., that it would 
be impossible to append them all to the report, without 
rendering it too voluminous. The committee have, there- 
fore, exercised their judgment in making selections from 
the whole. 

Mr. GOODENOW said, he did not rise to enter into the 
debate, but merely to make a few remarks with regard 
to the propriety of adopting the motion made by his col- 
league, [Mr. Viktox] whose suggestion, that peradven- 
ture the committee may not have made fair inferences 
from the laws of the States, by them quoted or referred 
to, and therefore we ought to append to their report 
those laws, tends to cast suspicion upon the committee 
and their report, and weakens its effect To adopt this 
motion, would be setting a precedent, improvident, to say 
the least of it. When a respectable standing committee of 
this House make a report upon a subject referred to them, 
and illustrate their views by refer ences or extracts from 
the laws of the States or of the Union, why suspect their 
integrity, or their commentaries, at the threshold/ before 
any examination of that report is made — before an inaccu- 
rate quotation is detected — before any erroneous conclu- 
sion or inference is exposed? We refer matters submitted 
to the decision of this House to a committee always sup- 
posed to be in favor of the subject referred, who are ex- 
pected to present in their report a fair, and, usually, the 
most favorable view of it; and, without knowing whether 
they have honestly and ingenuously examined, and made 
a full and impartial exposition of it, why should we cen- 
sure them, by tacking to their report that which they did 
not consider necessary to accompany it? The opposition 
to the report, in its present form, seems to rest on the 
suggestion that perhaps the laws, sought now to be incor- 
porated at large in the printing of the report, may be 
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inaccurately quoted, or an unfair exposition thereof may 
have been made. When the gentleman shall have detect- 
ed any misquotation, or error in commentary, then will 
the time come for the House to act upon his proposition. 
I hope my colleague will see, on reflection, that it would 
be setting a bad precedent, to say, by a solemn act of the 
House, before any inaccuracy or crrar be detected in a 
report of a respectable committee, lest it may contain an 
erroneous commentary, the original text shall be publish- 
ed, and appended to it. I wish the report to go to the 
world as the committee have given it to us, unincumbered 
by any extraneous matter; and I do hope, on further re- 
flection, my colleague [Mr. Vinton] will perceive the im- 
propriety of urging his motion. 

Mr. FOSTER, of Georgia, said he did not intend to 
complain of the resolution proposed. He must, however, 
be permitted to say, it was one of a very extraordinary 
character. He would venture to say, that, if the journals 
of this House, from the organization of this Government 
down to the present day, were searched, a proposition to 
print the laws of a particular State, for the information of 
the people at large, could not be found. The House fre- 
quently, and for the use of its own members, on particu- 
lar occasions, order the printing of a State law ; but to 
publish them for general information, is unprecedented. 
But, [said Mr. F.] what is the reason assigned for the 
passage of this resolution ? It is, that the people at large 
may be correctly informed as to the provisions of the laws 
which are to operate on the Indians. Now, sir, what ob- 
ject is to be thus attained? What effect can the particular 
provisions of those laws have on the question of the right 
of jurisdiction? If the States have the right to extend the 
operation of their laws over the Indians within their limits, 
the General Government cannot interfere, even if those 
laws be of the most cruel and sanguinary character. On 
the contrary, if they have not the right, they could not 
acquire it by the enactment of laws the most mild and be- 
nignant. He did not intend, at present, to go into an ex- 
amination of this right — that would more properly present 
itself on a future occas'on. He wished now merely to im- 
press upon the House that the tendency of this resolution 
was to involve us in a discussion as to the character of 
State laws, the internal regulations of a State — a matter 
with which Congress cannot interfere. 

Hut, if gentlemen are determined to publish the laws 
of Georgia, Alabama, and Mississippi, for the purpose of 
informing the public at large of their provisions', Mr. F. 
insisted on attaching to them the laws of all the other 
States which have extended the operation of their laws 
over the Indians within their limits. If those three States 
are to be put on trial before the country, let others, simi- 
larly situated, be brought to the same tribunal. Let tiicm 
undergo a general inspection) place the different statutes 
of each side by side, and let the public have an opportu- 
nity of judging impartially between them. For this pur- 
pose, Mr. V. had prepared a substitute for the resolution 
of the gentleman from Ohio, [Mr. Vinton] which he would 
presently send to the Chair. But he protested against 
having these laws attached to the report of the Committee 
on Indian Affairs. The printing of that report had already 
been ordered, and he wished to have it before the public 
as soon as possible; but if these laws are to accompany it, 
considerable delay must be produced. He hoped, there- 
fore, that, if the House determined to publish these laws at 
all, it would accept of his substitute, and print them sepa- 
rately from the report. For himself, [said Mr. F.] he 
would candidly add, that, even should the substitute be 
received, he should ultimately vote against its passage, 
conceiving it not only unnecessary, but improper, for this 
House tonndertake to publish the laws of the States for the 
information of the public. 

Mr. FOSTER then subnvtted the following, as a sub- 
stitute for the resolution of Mr. VINTON: 



"That the Clerk of the House be ordered to have 
printed the laws of the several States, extending and cre- 
ating jurisdiction over the several Indian tribes within their 
limits." 

Mr. VINTON said, it was not his object or desire to 
conceal from the House, or the people, any information 
that might exist in relation to this subject. He was willing 
to modify his resolution so as to include the laws of all the 
States referred to, if gentlemen so pleased. 1 have had 
[said Mr. V.] no opportunity of seeing the laws of Alaba- 
ma and Georgia; and shall I be, under sveh circumstances, 
compelled to decide on this subject without ever having 
seen the laws relating to it? In my opinion, this informa- 
tion is required, not only by the people of this country, 
but by this House, for a fair and full examination of the 
subject; and when I say that, without it, the report is 
incomplete and imperfect, 1 do not mean to cast any re- 
flections on the committee. In order to judge of the report 
correctly, we must read the laws upon which the report 
is founded; and when I' have had an opportunity to do so, 
for one, I will endeavor to form a just and impartial opinion 
of their true character. I am willing, therefore, to accept 
the modification of the gentleman from Georgia, [Mr. Fos- 
ter] and 1 hope he will withdraw that part of his motion 
which proposes to lay the whole upon the table. Mr. V. 
said he wished to have all the information which can be 
procured in relation to this question laid before the House 
and the country. 

Mr. WILDE said, he would not oppose printing any 
document wanted for the information of the House: it 
could hardly be requisite, however, for that purpose, to 
print ten thousand copies of the laws in question. They 
had long since been published in the gazettes of the States 
which passed them, and copied into other newspapers 
throughout the Union. If they were now wanted lor tlie 
use of the members of Congress, the usual number would 
be sufficient. But if information of this description was 
required, it occurred to him that a liberal curiosity would 
not be satisfied by looking into the laws of two, three, or four 
States only. He trusted it would extend itself to the acts 
of every State and every provincial assembly which had 
legislated for the Indians. Much interesting matter might 
thus be embodied, very satisfactory to the curious in legisla- 
tion. An opportunity would be afforded for philosophical 
reflection on the polity of different communities, and va- 
rious' stages of society. He must be allowed, however, 
to express a doubt whether any errors in public opinion 
would be corrected, the harmony of the House increased, 
or the dispassionate consideration of Indian Affairs pro- 
moted, by singling out a few laws from a few States, to be 
dispersed over the country in the form of an appendix to 
the report of our committee. If injustice had been done 
to the Indians any where, by State Legislatures, and we 
arc competent to its redress, let the inquiry be co-exten- 
sive with the evil. Why not embrace all States' and all 
Indians? If our interference is proper in one instance, is 
it not equally proper in the rest? Hut, ill any event, it 
could be necessary, m his view of the subject, to print 
only what was required for our own information; all be- 
yond that would be sheer waste. He therefore moved to 
strike out so much of the resolution as proposed to print 
an extra number of copies to be appended to the report, 
and offered an amendment, which he hoped his colleague 
would accept as a substitute — " And, also, so much of the 
laws of the several States as relates to the Indians within 
their limits." 

Mr. HUNTINGTON said that the gentleman from 
Georgia, [Mr. Wildk] with his usual candor, had admitted 
that no objection to the printing of these laws could be 
made, if they were necessaiy to enable the House to de- 
cide correctly on the bill accompanying the report, but 
that they ought not to he appended to the report; for, if 
they were needed at all, it was only for the use of the 
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House. If this be so, why was the printing of an extra 
number of copies of the report deemed expedient? Ten 
thousand copies, surely, were not necessary for the House 
merely. Was not this printing ordered on the motion of 
a gentleman from Pennsylvania, [Mr. Buchasax] who 
urged as a reason for it that erroneous impressions existed 
in many parts of the country in relation to the subject cm- 
braced in the report; and that the people ought to be put 
in possession of a document by which these supposed mis- 
conceptions and erroneous impressions could be correct- 
ed? Now, sir, I do not admit that these impressions are 
erroneous; that the feeling and excitement which exist, in 
regard to this subject, are without cause. I say nothing 
now on that point; but if it be so, and this report will 
tend to remove errors and allay feeling, and an extra 
number of copies of it has been ordered to be printed to 
effect this object, surely the laws referred to in the reso- 
lution of my friend from Ohio [Mr. Vixtois] ought to ac- 
company the report; for they, among other things, have 
tended to produce the state of feeling and of public senti- 
ment, in tome parts of the country, to which allusion has 
been made. And if it be important that the report be ex- 
tensively circulated, for the purposes suggested, is it not 
as important that the laws which ire connected with the 
subject of that report should have an equally extended 
circulation? Ought they not both to go forth together to 
the people of this country? I submit, therefore, whether 
it be entirely consistent to vote for the printing of a large 
number of the report, for the reasons which were urged in 
support of it, and lo vote against printing an equal number 
of the laws to accompany it, which are supposed to have 
an important connexion with the subject of that report 
Hr. H.said, he would make another suggestion. Would 
it not be as well for the State of Georgia, of which the ho- 
norable gentleman is so able a representative; indeed, 
should she not desire that these laws should accompany 
the report, if, as is claimed, they afford no pretext for the 
representations which have been made in various memo- 
rials presented to us, on the subject of the Indians within 
her limits? The honorable member is surely not unwil- 
ling that the people should judge for themselves; and, if 
these laws are of a nature which ought not to occasion 
any fears lest the rights of the Indians should be invaded, is 
lie unwilling that the people should be possessed of them? 
The amendment proposes the printing of such of the 
laws of the other States of the Union within whose limits 
Indian tribes exist, as extend or relate to the jurisdiction 
of such States over those tribes. I interpose no objection 
to this amendment, if they are appended to the report; 
though there seems to be a peculiar propriety in printing 
those referred to in. the original resolution, as the Indian 
tribes within those States arc those to which our attention 
lias been particularly called, in the message of the Presi- 
dent, and which the report of the Committee on Indian 
Affairs embraces. I hope, therefore, the honorable mem- 
ber from Georgia will consent to modify his amendment, 
so as to provide for the annexation of the laws named in it 
to the report; and let them all go forth to the people at 
one and the same time, and in one and the same document. 
On motion of Mr. HOFFMAN, the resolution and 
amendment were laid on the table. — Yeas, 94 — nays, 42. 
The House then went again into Committee of the Whole 
on the Judiciary bill, when Mr. SPENCER concluded 
the remarks which he commenced on a former day 
against the bill, and in favor of his amendment. The com- 
mittee then rose. 



Fridat, Fibbuaht 26, 1830. 

ARDENT SPIRITS IN THE NAVY. 

The House resumed the consideration of the resolutions 
moved by Mr. CONDICT yesterday. 

Mr. HOFFMAN said, the supposition of gentlemen, that 



drunkenness prevailed iu a great extent in the navy, is ex- 
tremely incorrect. The case is not so. He was not an 
advocate of drinking ardent spirits in any form; but he 
was opposed to the interference of the Legislature on this 
subject; he was opposed to the proposition to commute 
the wages of seamen, if they will not drink their rations 
of ardent spirits. This is a matter he would leave to their 
own discretion; for, in attempting to devise measures ne- 
cessary to effect this object, we must consult the habits 
and dispositions of the people for whom these measures 
are intended. All men are the best judges of their own 
concerns: sometimes we commit mistakes; but if we arc 
wrong in judging for ourselves, we nyiy be wrong in judg- 
ing for others. The seamen and marines of the United 
States' navy can judge as well for themselves as the Legis- 
lature. These regulations may be adapted to the army, 
who are always supplied with good fresh water, and have 
no necessity for the vulgar, democratic whiskey; but it 
\y,as different with respect to the navy. He hail no ob- 
jection to stopping the use of ardent spirits in the army, 
as it would, in his opinion, prevent desertions. Mr. H. 
said, the officers, seamen, and marines of the navy would, 
if left to themselves, follow the example set to them by 
the country. 

Mr. RUED said, if it was right for this House to legis- 
late with respect to the navy, and to prescribe rules for it, 
it is certainly equally right to legislate on this subject. 
Dealing out spirits in the navy in small quantities tends to 
disqualify men for their duty, and is a direct way to make 
them drunkards. Mr. B. referred to the temperance so- 
cieties which had been introduced into the debate, and 
said they contributed much to the improvement of the 
state of our society; manifestly so, to the great joy of all 
sober men. He had no hesitation in saying he attributed 
this improvement to the temperance societies established 
in the country. He had no doubt tliat the adoption of this 
resolution would have good effects on the navy. It lias 
been stated by the chairman of the Committee on Mili- 
tary Affairs, [Mr. Diiattok] that it has produced benefi- 
cial effects in the army. Why [he asked] would it not be 
attended with similar effects in the navy? Mr. It hoped 
the resolution would be adopted. 

Mr. RICHARDSON said, he should be unfaithful to the 
principles by which he professed to be governed in this 
House, and in all other places, if he gave not his voice in 
support of the resolutions under consideration. The ex- 
isting law [said Mr. R.] provides that each seaman and 
marine shall be supplied daily with rations of ardent spi- 
rits. However temperate their habits, or disinclined by their 
taste or early education to the use of ardent spirits, the 
law holds out to them a strong inducement to become in- 
temperate. It is too well known to be doubted, that the 
constant use of the quantity of spirits allowed by the law, 
must necessarily form a strong propensity to excess. The 
best judges of this matter agree that the use of ardent 
spirits gives neither vigor to the body, nor courage, nor 
any other valuable property to the mind. It is said that 
men are not compelled to the use of spirits. But, sir, it 
is provided for them by law, and by law measured out to 
them. If they reject it, they sustain so much loss. They 
are not permitted to substitute for it articles of real use or 
necessity. Thus intemperance is virtually imposed on 
them by public authority. And what do the resolutions 
propose ? They do not propose to deny to any the use of 
ardent spirits; but they propose to the seamen and ma- 
rines an inducement to abstain from the use of them. They 
offer to them the option of having, instead of their rations 
in spirits, articles that may conduce to their comfort; or 
double the amount of their rations, to procure bread for 
their wives and children, or to provide for the seasons of 
sickness and old age. Sir, [said Mr. R. ] I thank the gen- 
tleman [Mr. Condict] who offered, these resolutions. 
They do him honor as a friend to his cotftitrv. ■ 
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I thank the gentleman from South Carolina [Mr. 
Dhatto* ] for the able remarks he made yesterday in sup- 
port of them. They furnish lessons friendly to public 
virtue. The existing law cannot be defended. With 
one hand it holds out to those.engaged in the public ser- 
vice a constant and strong inducement to intemperance; 
and, on the other hand, the penalties of disgrace and death 
for crimes to which intemperance leads. Intemperance 
is the great instigator of crimes. Its name is "Legion," 
and its work destruction. The gentleman from Kentucky, 
[Hon. Mr. Wickliffi] yesterday said, that the efforts 
made " by temperance societies," and what passed in this 
House to check the vice of intemperance, would justify 
some future historian in describing this as a nation of 
drunkards. Do attempts to prevent a vice prove its entire 
prevalence' [said Mr. R.] That gentleman has been zeal' 
ously engaged this session in the work of retrenchment. 
But it is a fair inference, to say that such efforts prove that 
this Government is extravagant and corrupt in all its de 
partments? The premises will justify no such inference 
as he thinks may be drawn from them. Sir, I have no 
hesitation in declaring it as my opinion, and long and deep 
ly settled, that if there be one vice which, more than any 
other, threatens the liberty and the prosperity of' this 
country, it is the vice of intemperance. I therefore hope 
that the resolutions will be adopted, and that they will re- 
ceive the deliberate and solemn consideration of the ap- 
propriate committee. 

Mr. BURGES said, he could demonstrate from princi- 
pies, and would undertake to do it before any college of 
physicians, that nothing could be swallowed so invigorat- 
ing, strengthening, and healthy, as cold water. He did 
not say this in jest; it was too solemn a matter to jest 
about. Nothing could be more injurious than giving him 
his regular eleven o'clock or his four o'clock. Atfirstthe pa- 
late of the boy of fourteen rejects the spirit, but in the mess 
room he sees, bythe example of those who think cold water 
not sufficiently stimulating, that he cannot become a man un- 
til he can take his ration. Lethimfollowthisuntilheisthirtv 
years of age r and unless his constitution is made of steel, 
he will be, if not a drunkard, at least a confirmed tippler; 
and then, if his mind should be by some misfortune thrown 
off its balance, he would resort to maddening potations. 
He thought if they succeeded in saving one soul from this 
perdition, they should do a deed making them worthy of 
remembrance. When all seemed to be united in restoring 
the country to the station in which it was some years ago, 
he thought the House would be acting agreeably to the 
desires of their constituents if they united with the tem- 
perance societies. 

Mr. ELLSWORTH said, he rose for the purpose of call- 
ing the attention of the House to certain communications 
laid on our tables, from the then Secretary of the Navy, 
intimately connected with the subject of this resolution; 
and, as he was now up, he would express his regret that 
any gentleman of this House wished to suppress the be- 
nevolent inquiry proposed to be instituted. Mr. E. said 
there had been no resolution before Congress, this session, 
of greater magnitude and urgency. He hoped the House 
would give it a most serious attention. It is one of vital 
importance to the navy and the country. He was per- 
suaded that opposition must spring from either a disbe- 
lief of the fact, viz. the prevalence of intemperance, or 
that all attempts to eradicate or restrain it were futile. As 
to the existence of intemperance, to a melancholy degree, 
in the navy t as well as in the army, no one could, he 
thought, doubt. He did not wish to speak to the dispa- 
ragement of the nary. He honored, he gloried in its fame 
and gallant heroism; but as to the matter of fact, it is as 
certain as that we are in this hall of legislation. The 
loathsome objects we meet daily wandering in our streets, 
the tears and broken hearts of thousands in our land, of 
parents, wives, and children, testified too strongly not to be 



believed and felt. We have it, too, from the highest in 
authority — from the honorable Secretary, and the officers 
in the naval service. A very intelligent lieutenant of the 
navy recently informed me that a great proportion, I think 
he said eight-tenths, of the whipping on board of our na- 
tional ships was made necessary by intemperance. He 
said it was a monstrous evil; and who would doubt it. ifit 
caused nothing else but the brutal and debasing practice 
of whipping. 

Mr. E. said, he was astonished that some gentlemen in 
this House looked upon this subject with so much indif- 
ference, if not contempt. As legislators, as men, we have 
a responsible duty here to perform. We hold in our hands 
the destiny of thousands, and the well-being of multitudes 
more. Sir, we legalize drunkenness in our navy. By 
law, we provide that all, both- midshipmen and sailors, shall 
have their half a pint per day, under all circumstances, in 
fair weather as well as foul. An enlistment is ordinarily 
for three years. Now, sir, where are the men to be found, 
who, after having this daily allowance dealt out to them for 
this period of time, do not become the victims of a vicious 
appetite > It is almost impossible they should not. Some 
few there may be, who have self-government and consider- 
ation enough to resist the beneficent provision of the law. 
But hundreds comply where ten refuse. And such are 
the surrounding circumstances, that the young and inex- 
perienced cannot resist the influences upon them. We 
tempt them to taste the poison. We virtually compel 
them to do it. There are among our midshipmen boys, 
mere boys; and so, too, among our sailors. Think, air, of 
arranging these boys daily with the veteran topers, to par- 
ticipate in the ruinous potation, and drink their half a pint 
— twenty-three gallons per year. Let us blush for our 
laws. Let us mourn over the desolation and death we 
scatter through the land. 

And now, [said Mr. E.] he had to ask if nothing can be 
done? Is all remedy so perfectly hopeless, that we will 
not even inquire if something may not be done ? The in- 
telligent lieutenant, to whom [he said] he had already re- 
ferred, told him that something could be done; something 
like what is proposed in these resolutions; and Mr. E. 
said he would appeal to the good sense of gentlemen, if 
they did not believe much might be done. We certainly 
can place before our seamen a temptation to temperance. 
This expedient has succeeded on land — it may on water. 
Much [be said] had been done in some parts of this coun- 
try; and, although the honorable chairman of the Naval 
Committee [Mr. Hoffman] had, he thought, attempted to 
ridicule the efforts of temperance societies, and pro- 
nounced a sort of eulogy upon that " democratic thing, 
whiskey," as he repeated several times, for what purpose 
[said Mr. E.] he could not understand. He would lift up 
his voice, in this public place, in favor of these benevolent 
and efficient means of saving our fellow-men. Health, 
reputation, riches, and life fouowed in their train. The 
tears of parents and wives had been dried up, and their 
hearts made to overflow with expressions of gratitude and 
joy to the authors of these benevolent movements. Be- 
sides, sir, the experiment has been tried in naval service. 
Mr. E. appealed to France and England. The former [be 
said] used a cheap wine, and the latter beer, in their navies. 
We find, sir, [he said] in a letter from the honorable Sec- 
retary of War, laid upon our tables the other day, that, 
in his opinion, intemperance in the army cannot be re- 
strained, because the soldiers will obtain liquor from those 
who plant themselves in the neighborhood of our military 
posts and stations. He says, that the most successful ex- 
periment in the army has been to impose no restraints up- 
on the soldiers, but let them have as much, and as often as 
they want, except so far as, by rules of their own making, 
they impose restraints. Mr. E. said he was no believer in 
this doctrine. But, however difficult it might be to pre- 
vent soldiers from getting liquor from persons in the neigh- 
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borhood on land, no such difficulty existed in the navy. 
A ship at tea was a little territory by itself. The com- 
mander could do as he pleased) and Mr. E. said he did 
not believe that there would be much difficulty in inducing 
habits of temperance, if the Government' would set se- 
riously and peroeveringly about it. 

Mr. E. said, he had detained the House longer than he 
was aware of, and would resume his seat after reading an 
extract or two from the letters of Doctors Heennan, Bar- 
ton, and Harris. At the last Congress, by a resolution of 
this House, the Secretary of the Navy was requested to 
obtain the opinions, separately, of three medical officers 
of the navy, whether it is necessary or expedient that dis- 
tilled spirits should constitute a part of the rations allowed 
to midshipmen, and also their opinion of the effect upon the 
morals and health of the individuals, and upon the charac- 
ter and discipline of the navy. In submitting these opinions, 
the Secretary says that he deems it unnecessary to add any 
remarks of his own, in illustration and enforcement of the 
views therein expressed, further than that they are ear- 
nestly concurred in. Mr. E. said, he wished be could 
read the whole of those letters) but time would not admit 
of it. He would recommend them to the serious perusal 
of every one in this House. 

Mr. BUCHANAN said that he had but one remark to 
make, and that was, that the practice of this House had 
of .late wonderfully changed, and gentlemen discuss reso- 
lutions, proposing merely an inquiry, as if a bill on the 
subject, or the merits of the question, was before them 
He presumed that there was no gentleman opposed to the 
inquiry which these resolutions proposed, and he hoped 
they would be permitted to pass without further debate. 

The debate was here arrested, the hour for considering 
resolutions having expired. 

Satuhdat, Fkbruabt 27, 1830. 

The House resumed the consideration of the resolutions 
moved by* Mr. CONDICT on the 25th instant) when 

A motion was made by Mr. CHILTON to amend the 
said resolutions, by striking out from the word "Resolved, 
in the first resolution, to the end of the last resolution, and 
inserting the following: 

" That the Committee on Naval Affairs be instructed to 
inquire whether the public interest and the cause of moral- 
ity would be most effectually promoted, by emphatically 
prohibiting the use of ardent, vinous, and other fermented 
liquors in the navy of the United States, by the officers 
and seamen belonging thereto, or by permitting a continu- 
ation of the practice of issuing them as rations in said 
service. 

"Betohed, further, That, in the event said committee 
shall be of opinion that it is expedient to continue the ra- 
tion aforesaid, in the naval establishment, they be instruct- 
ed to inquire into the expediency of providing some mode 
for procuring the discontinuance of the use of ardent, 
vinous, and other fermented liquors in the various civil de- 
partments, snd among the members of Congress, and 
others holding offices of either trust, honor, or profit, un- 
der the authority of the people of the United States." 

Mr. CHILTON said that he was proud to hail the pre- 
sent day as a day of " Retrenchment and Reform)" and in- 
deed so many evidences had been given of a disposition 
to accomplish each, that it would now amount almost to 
moral treason to dispute the rapid and mystical progress 
of either. So far as relates to "Retrenchment," upon a 
mere guess, [said Mr. C] I should suppose that not more 
than one hundred thousand dollars have been expended 
in arguing the question in its various ramifications, while 
not one solitary dollar, so far as I am advised, or can un- 
derstand, has been saved to the Government. I am much 
surprised, sir, to discover gentlemen, as I humbly think, 
so vastly inconsistent, and yet so externally sensitive, and 



ferociously virtuous. These "American system gentle- 
men," both by precept and example, adopt, in my opinion, 
a doctrine wholly at war with the provisions of the present 
proposition, and their former declarations. They have 
been clamorous for the " Tariff," the encouragement of 
" Domestic Industry," and an increase of the duties on the 
importation of articles manufactured abroad. One of the 
staples of the Western country is whiskey, into which, by 
distillation, the farmers convert their immense surplus 
of corn, rye, fruit, &c. To have a market for this article, 
we must have consumers: to prevent its consumption, no 
legislative sanction can be adequate. Sir, I am no friend 
to intemperance, either on land or at sea) but I think it 
infinitely better to abandon the votary of intemperance to 
his fate, than to abridge the natural liberties of man. 

I make the remark, and I make it seriously, that legis- 
lation upon this subject is as useless as was the attempt of 
King Canute, who, flattered by his courtiers, command- 
ed the "tide to recede," and was well nigh overwhelmed 
in its waves, before he discovered bis presumption and 
folly. 

[Mr. DRAYTON, of South Carolina, here rose, and 
said that he had heard the amendment read, and it appear- 
ed the object of the gentleman was merely to indulge his 
humor. The SPEAKER, nevertheless, decided that Mr. 
CHILTON was in order. Whereupon, he proceeded as 
follows.] 

Mr. Speaker: I must ask the gentleman's pardon for 
his polite interruption of me, while I was surely not inter- 
rupting him. I understood perfectly well what I had in- 
tendedto say, and what it was in order for me to say) and if the 
gentleman will look more deeply into the question present- 
ed, and anticipate me with slower progress, he will per- 
ceive that I am in good earnest, and not playing with either 
the feelings or time of the House. But, sir, as I before 
remarked, while we are extending through so boundless 
a range the work of " Retrenchment," I should be gratifi- 
ed to despatch for its helpmate the fair nymph ' ' Reform. " 
Surely its way is lovely — its dimensions being small, and 
the company of a twin sister cannot be unacceptable. 

Whether this " reform" in the navy is to be charged 
under the bead of " cleansing the Augean stable," or 
whether it properly falls under some other head, I will 
not pretend to say. But I will say that the legislation is 
as partial in its effects and character, as was that which I 
witnessed in this House a few days since) when gentlemen, 
who even denied me the yeas and nays upon a proposition 
to "retrench" their own wages, voted to discontinue the 
humble draughtsman of this House. 1 am determined in 
this case, as in that, to try the liberality of gentlemen, and 
to ascertain whether they are as willing to "retrench" 
their own allowances of intoxicating liquids, as they are 
to limit those of others. I venture to predict that in this, 
as in the instance alluded to, there will be opposition to 
having the question taken by yeas and nays. It behoves 
me to show why my substitute should be adopted. It is 
here attempted to bargain with men to become " virtuous." 
I am reminded, sir, of a maxim which I learned at an 
early age, and in which experience has confirmed me, to 
wit, that "virtue which required to be watched, is not 
worth watching." Vows to be temperate (where the re- 
straints imposed by public sentiment — by the endearing and 
heart rending tears which often flow around the domes- 
tic fireside — aided by the claims of helpless innocence) — 
are all insufficient. If the pride of character cannot avail, 
money cannot. 

The question to agree to this amendment was decided 
in the negative. 

Mr. PEARCE then said, he was prepared to express 
his opinions on this subject) but as he presumed the House 
had heard enough on it, he moved that the resolutions 
lie on the table; which motion was negatived: veas, 57 — 
nays, 108. 
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The previous question was called for by Mr. STERl- 
GERE; and, being demanded by a majority of the mem- 
bers present, the previous question was put and carried ; and 

The main question was then put, viz. Will the House 
agree to the resolutions as moved by Mr. CONDICT? 
And passed in the affirmative. 

Moxdat, March 1, 1830. 
INDIAN AFFAIRS. 

Mr. BURGES presented a memorial from the yearly 
meeting 1 of the Society of Friends in New England, and 
moved to have it referred to the same Committee of the 
Whole to which was referred the report of the Committee 
on Indian Affairs, and to have it printed. The question 
was divided; and on the motion to print, a very animated 
debate arose. 

[Some remarks were made against the printing by two 
or three gentlemen, which our reporter did not catch; no 
debate being anticipated on petitions. When he came in, 
Mr. WHITTLESEY had the floor.] 

Mr. WHITTLESEY said, the objections urged by the 
gentleman from Georgia, against printing the memorial, 
were, that the expense would be onerous on the treasury; 
that the report of the Committee on Indian Affairs hail 
been made, and therefore that the publication of the 
memorial was unnecessary for the action of the committee 
or of the House, and that the memorial might reflect on 
the committee. Mr. W. said, in relation to the expense 
of printing the memorial, he was an advocate for economy; 
and if he considered the publication to be unnecessary or 
unusual, or if it could be demonstrated that the treasury 
was not able to bear the expense, he would go with the 
gentleman in the vote he was about to give; but he said he 
much admired, in casting his eye over the House to see 
who were opposed to the printing of this short memorial, 
they were of the number who had voted for printing ten 
thousand copies of the report on Indian Affairs, without 
hearing it read, or knowing the contents of it, and who 
- had forced the question on the House by calling the pre- 
vious question. He said it was a subject of much astonish- 
ment with him, that gentlemen should be so profuse in 
expending the public money on one day, and so remark- 
ably economical on another. He said he thought it a little 
remarkable that it should be objected by any gentleman 
from the State of Georgia, that the committee had report- 
ed, and therefore that the printing was unnecessary. He 
said he had, since the question was under discussion, ex- 
amined the executive documents, and he there found that 
there were many memorials printing on the application 
of the gentlemen from Georgia and South Carolina, re- 
monstrating against imposing any additional duties on im- 
ports. Has the gentleman forgot the presentation of 
these memorials, and the order of the House to print them' 
Would the gentleman have been contented, and would he 
have remained silent, if there had been an objection by 
any supporter of the great protective system, against print- 
ing those memorials which were sent here by agricultu- 
ral societies and by individuals. By looking at the dates 
when these memorials were presented, [said Mr. W.] it 
would be found that they were ordered to be printed both 
before and after the Committee on Manufactures had 
made their report. The application, then, [said Mr. W.] 
was not without precedent. As to there being anything in 
the memorial that would reflect on the committee, he said be 
thought that extremely improbable, from the highly re- 
spectable source from whence it emanated; and he believed 
when it was inspected, he thought it would be as temperate 
at least as the memorials to which he had referred. He 
said he thought the objections entitled to but little weight, 
and expressed a hope that the printing would be ordered. 

Mr. HUBBARD, of New Hampshire, said, if this memo- 
rial had been presented to the House before the Commit- 



tee on Indian Affairs had reported, would it have been 
printed? Would the House have, ordered in the first instance 
its publication ? Certainly not. Such a course hid beet 
unusual. Such a course would not have been taken wilt 
this memorial. It would have been referred at once to 
the committee for their examination, for their considers- 
tion, and for them to have reported^ipon. This has Wen 
the course which similar memorials have taken during our 
present session. And it is the uniform course of proceed- 
ing in legislative assemblies. Why, then, 1 would ask, 
will you order this single memorial,^ this timr, to be 
printed* The only reason which I have heard offered in 
favor of such a course is, that in as much as the committee 
have reported on the memorials which have been refer- 
red, and as this cannot therefore receive the conadentioii 
of the committee, there would be a propriety and fitness 
in causing it to be printed for the use of the members of 
this House, who must soon be called upon to act on tie 
subject matter of this memorial. And this of itself would 
be, in my opinion, a sufficient reason, if the nwmoral 
now before us contained any new views, or any different 
considerations from those which have already been con- 
sidered. And I was, sir, much gratified when the genlle- 
man from Georgia called for the reading of this paper. I 
gave particular attention to it. I was anxious to ascertain 
whether the memorialists had set forth any new view) of 
this all-absorbing subject — whether they had urged any 
reasons different from those which had been inserted in 
other memorials which had already received the attention 
of the committee, and upon which-they had already act- 
ed ; and the views the committee entertained in relation to 
them, were clearly and distinctly embraced in the report 
which they had already presented, and which the House 
had already ordered' to be printed, and which rep* 
would soon be placed on our tables. But, sir, I take thr 
liberty to inform the House that, as far as the reading of 
this memorial proceeded, not a single new viewwas taken, 
not a new argument was set forth, not an additional rea- 
son was urged, which have not already claimed the de- 
liberate attention of the committee. I ask, then, sir, wbr 
order this single memorial at this time to be printed' If 
it had contained views, if it had been replete with con- 
siderations not embraced in those which have already been 
presented, referred, and acted upon, 1 would most cheer- 
hilly agree to the printing of it. I am entirely disposed 
to give to the people all the information on this subject 
which can be obtained. But I am wholly unable to dis- 
cover any good and sufficient reason why this single me- 
morial, at this particular time, should be printed. 

1 most freely admit, sir, that it has emanated from > 
highly respectable society in New England. I know ttot 
society well. Some of this family reside in my own neigh- 
borhood; and there is Dot a man on the floor of this Ho"* 
who entertains a higher respect for the Society of Frio* 
than myself. My opposition to the printing of this me- 
morial does not arise from any disrespect to the mew 
rialists. 

But, sir, it does appear to me (perhaps I may be wrong] 
that, at this time, after the report of the Comniitteeon 
Indian Affairs has been presented, should the House order 
the memorial just offered to be printed, containing none* 
views from those which have already been conskiered w 
that committee, it would seem to declare, as the sentim"' 
of this House, that the reasoning of the committee on ton 
subject had not been satisfactory, and that the Bon* 
would now order this memorial to be printed, to ' in P"£° 
the re port of the committee, and thiseveu before that report 
had received the deliberate consideration of the Hoof- 
Regarding it in this light, I cannot but COD " (ier l !L 
printing of the memorial at this time, and ""^"JJX 
circumstances, as in some measure reflecting on the do- 
ings of the committee. I must therefore oppose uv pro- 
position. • 
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Mr. THOMPSON, of Georgia, asked if there was not 
some difference between the claims of the present admin" 
istration and those of the last. The President was elected 
by a large majority; he was looked up to for a renovation, 
and such a one as should secure to the people their le- 
gitimate rights. The gentleman from Ohio [Mr. Whit- 
tlesey] had said that the tariff memorials of South Caro- 
lina and Georgia were printed at the expense of the 
Government, and the Southern gentlemen made no objec- 
tion to the expense. Had the gentleman forgotten that 
memorials from the manufacturing districts were printed 
also? The gentleman should remember that the system 
there forced upon us took money from the pockets of the 
Southern people without their consent, and put it into 
the pockets of the people of the Northeast, without re- 
turning to the Southern people an equivalent. He remem- 
bered the mammoth petition upon that subject, which was 
rolled into the House from Boston. He had been told by 
a respectable gentleman from New England, that one, or 
that some of the signers of that memorial had just im- 

f)orted one million seven hundred thousand pounds ster- 
ing worth of foreign goods. With respect to the printing 
of the present memorial, he repeated now what he said 
before, that it was unnecessary to print it, for the vanity 
of the authors, if nothing else, would induce them to pub- 
lish it. He thought the printing would be a useless ex- 
pense of public treasure. If there was more information 
upon this subject before the people, it would appear that 
in some of these intermeddling memorials Georgia has 
been wantonly aspersed, and that the claims of Georgia 
are founded in justice, and nothing but sheer justice. 

Mr. BATES made a few remarks in reply, in which he 
said the time spent in the discussion of this motion was 
worth twenty times told more than the printing. How 
did the gentleman from Georgia know that the vanity of 
the Quakers would induce them to publish this document ? 
He apprehended the meeting and the memorialists were 
influenced by very different motives. Mr. B. referred to 
the course which had been pursued during the session by 
the gentleman from Georgia. Hardly a memorial had been 
presented upon this subject, but it must lie one day upon 
the table— one day for those gentlemen to inspt ct it, 
before it was referred to the committee. But when the 
committee made their report, no delay was allowed. They 
called for the printing, and there must be no delay — not a 
moment. The reading of it also was denied; and the print- 
ing of ten thousand copies was ordered, without our know- 
ing any thing about the contents. But now, when a me- 
morial came from the other s';de, and we asked for the 
printing of it also, the gentlemen object to it. Oh! it is 
very expensive! it is altogether useless! He hoped the me- 
morial would be printed. 

Mr. UURGES said, he was refreshed and invigorated 
when he found no arguments offered against the printing 
but such as were offered. It would cost too much to print 
one and a half octavo pages for two hundred and sixteen 
members to read, because, if the House did not print it, 
the vanity of the New England Quakers would induce 
them to publish it themselves! He did not wonder, after 
this declaration, that the gentleman from Georgia had sup- 
posed the New York memorial emanated ' ' from an acciden- 
tal assemblage in a grog shop." The gentleman seemed 
to suppose that no one would be induced to write such a 
tiling unless he wished it printed. He could inform the 
gentleman that it was not an extraordinary thing for a man 
in New England to know how to write. It would not be 
wonderful if a laboring man, after his week's work was 
done, should write as good English on a Saturday after- 
noon, as a committee of the House. When the gentleman 
objects to the printing on account of the expense, I be- 
lieve that to be his real motive, not because I am bound by 
courtesy to believe it, but because 1 know the gentleman. 
But the people will believe no such thing. The people 



will say that the gentleman must be mistaken as to his mo- 
tive. We have the charity to believe that he is mistaken. 

The other objection which has been urged against the 
printing of this document, is more extraordinary still. It 
is not extraordinary that the House should shudder at in- 
curring an expense of five dollars in printing; but it was 
a little wonderful that a New England gentleman [Mr. 
Hun n Ann] should gel up in his place, and say the memorial 
should not be printed, lest it should reflect on the report 
of the Committee on Indian Affairs; lest it should reflect 
on a report which he had not read, and with the contents 
of whicli he was not acquainted! Who ever said he re- 
flected upon that report? In the name of all that is mer- 
ciful, pure, or intelligent, who ever dreamed of such a 
thing — who ever thought of it, who suggested it' No one. 
It has not been mentioned. Our object is to obtain con- 
trary views, opinions, and arguments, to read, collate, and 
compare them. Who ever before deemed that receiving 
a memorial was reflecting upon the report of a committee ? 
But perhaps the gentleman from New Hampshire [Mr. 
Hi-miAim] meant a sort of logical reflection; as if, because 
the committee has published a report, if we subsequently 
receive a paper containing different views, it indicates that 
the House thinks the committee has not gone exactly right. 

We are told by the gentleman from Georgia, [Mr. 
Tuomfsox] as if to sanctify the opposition to this motion, 
that the things done under the last administration are not 
to be looked to as precedents for what we shall do under 
this. He seems to say that, because General Jackson was 
elected by such an overwhelming majority, the people 
are not to expect to have their memorials printed ! I am 
willing to admit that the President was elected not only 
by a plurality, but by a majority, and that he had every 
vote if the gentleman pleasts, but even then I do not see 
through the reasoning of the gentleman.' I do not know 
what he would say, unless he means to be understood that, 
in these days of reform and retrenchment, the President 
will propose, and this House will save all the money that 
was lost under the last prodigal administration ! 

Mr. HUBBARD said, the member from Rhode Island 
has observed " it was a little wonderful that a^ New Eng- 
land gentleman should get up in his place, and say that 
the memorial should not be printed, lest it should reflect 
on the report of the Committee on Indian Affairs; lest it 
should reflect on a report which he had not read, and with 
the contents of which he was not acquainted." Now, sir, 
I am the member to whom the gentleman has so courte- 
ously alluded; and why and wherefore, he perhaps can 
tell, but I cannot. Sir, 1 am from New England; and I 
rejoice in that consideration. And when I shall misrepre- 
sent the interests of my own State, or the interests of 
New England, then let the gentleman express his asto- 
nishment at my course. When that gentleman takes occa- 
sion here to allege that I have not seen, examined, and 
well considered the report of the Committee on Indian 
Affairs; when he undertakes to say that I am not acquainted 
with the contents of that report; when he undertakes to 
cast so severe a reflection upon my conduct, he states that 
which he docs not, and which he cannot, know. His 
attack upon mo, sir, is not only unkind in its' character, 
but wholly unmerited as relates to myself. What right 
has the gentleman from Rhode Island to malce Sucli an 
allegation against any member of this House ? What right 
does he possess to cast so foul an imputation upon roe, sir, 
when I have hardly the honor of a passing acquaintance 
with him? Such insinuations and such reflections, when 
made on this floor against mc, coining even from the gen- 
tleman from Rhode Island, will not pass unheeded. As a 
member of the Committee on Indian Affairs, I should feel, 
sir, as though 1 r'clily merited all the abuse which that 
gentleman seems disposed to cast upon mc, if I had con- 
sented that the result qf their doings, that the report 
which had found its way into this House, had been prc- 
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sented here without my examination. And I know not 
by what authority the gentleman from Rhode Island has 
taken the liberty to assert here that I had not examined 
the report which proceeded from the committee of which 
I am a member. Sir, 1 cannot fail to regard this charge 
as highly reproachful upon my character as a member of 
this House; and I stand here to repel it, to declare that it 
is without foundation. And no gentleman shall take the 
liberty to utter such language in relation to myself, with- 
out at least receiving such an answer as the character of 
the allegation would seem to call for, and would seem to 
justify. Now, [said Mr. H.] what were the remarks which 
I took occasion to make (when up before) in relation to 
the proposition of the gentleman from Rhode Island to 
print this memorial, and which have (wholly unprovoked 
on my part) called from that gentleman the most virulent 
strictures upon my conduct? Did I object to the printing 
on account of its being a tax upon our treasury ? No, sir. 
I made no such objection. Did I object on the ground of 
withholding information from the people? No, sir. I 
made no such objection. Did I object on the ground that 
the memorialists were not respectable? No, sir. I am too 
well acquainted with the character of the Friends in New 
England, to be warranted in making any such suggestion. 
Sir, 1 will endeavor to repeat, substantially, what I said. 

I commenced my observations with the inquiry, if this 
memorial had been presented before the committee had 
reported, would the House have ordered it vo be printed ? 
I said, no; that such a course would be unusual; that it 
would have been referred to the Committee on Indian 
Affairs in the first instance, without being printed, as a 
matter of course; and the committee would have consider- 
ed it, and would have reported upon it: and that such 
had been the invariable proceeding of the House in rela- 
tion to similar memorials; (with, I Believe, a single excep- 
tion, the memorial from the ladies in Ohio;) and this, in 
my opinion, was ordered to be printed more from a spirit 
of commendable courtesy to the memorialists themselves, 
than from a sense of duty. I remarked, further, that I 
was rejoiced when the gentleman from Georgia called for 
the reading of this memorial, as I was anxious to hear it, 
and that I did hear and did understand it as far as the read- 
ing proceeded; and I most distinctly stated that this me- 
morial presented no new views, urged no considerations, 
not already embraced in other memorials, which had been 
presented to the House, referred to the committee, and 
which had received their consideration. The views of 
the committee on these memorials had been clearly set 
forth in the report which they had presented to the House. 

I did not pretend, sir, that I had heard read the whole 
of this memorial. But I did state that I had attended to 
the reading as far as it proceeded; and, that no views 
were taken of the subject, which had not already claimed 
the attention of the committee; and I would here suggest, 
that if this paper had contained any different reasons 
which had not been considered by the committee, sure I 
am that the gentleman from Rhode Island would (and pro- 
perly, in my opinion) urge that circumstance upon the 
House as a reason for printing this memorial. But, sir, no 
such argument was offered, for no such fact existed; and 
I stated, further, sir, as a reason why I opposed the pro- 
position of the gentleman to print, and which I felt myself 
bound to state, that the presentation of this memorial, at 
this particular time, after the report of the Committee on 
Indian Affairs had been made, should the House order it 
to be printed, in as much as new views were contained in 
the memorial, that had not been before presented, would 
seem to declare, as the sentiment of the House, that the 
reasoning of the Committee on Indian Affairs, that the 
conclusions deduced from their premises, as presented in 
their report, were not satisfactory to the House; and, re- 
garding the action of the House in this particular as pre- 
maturely impugning the report of the committee, even 



before that report had been considered, 1 felt my*K 
bound to oppose the printing of this memorial; and, sir, 
whether right or wrong, it was the honest impression nude 
on my mina at the time. Not that 1 am unwilling to gite 
this to the public; if it is the desire of the genUemen,l 
will go with them, and print all the memorials presented, 
some of which are now on the table, and some of whici 
have been referred to the committee, and have been by 
them considered. If such a proposition were made, 1 
would not oppose it, but I would support it. But I stated, 
further, sir, that I was not in favor of giving this memo- 
rial single handed to the public, and on this account I 
should vote against the motion to print. These wen, 
substantially, the remarks, and all the remarks, I nude: 
and I ask, was it possible for any gentleman, from mjr ob- 
servations, not to understand that I had been a member of 
the Committee on Indian Affairs, and, of course, presum- 
ed to be somewhat acquainted with their doings' iod 
yet the very honorable gentleman from Rhode Island rati 
in his place, and expresses his perfect astonishment it the 
remarks which I, as a member from New England, had 
seen fit to make, and the reason which I had autre**! 
against publishing the memorial — that " it reflecteaaitbt 
report of the Committee on Indian Affairs," and most on- 
equivocally asserted that I had not read either the repot 
or the memorial. Sir, as much disposed as I am, and u 1 
ever shall be, to respect age, I never can, and I nerer 
will, suffer such a charge of dereliction of my duty tolas 
House, as is implied in the allegation of the venerable gea- 
tleman, to pass unnqticed. Sir, this is the first time that I 
have thrown myself upon the notice of the House, indl 
much regret that the debate has taken such a course asto 
bring me into personal collision with any gentleman. 

Mr. REED observed that the gentleman [Mr. Hti- 
babd, of New Hampshire] was altogether mistaken a 
point of fact, in relation to the mode of doing businea" 
the House, and this error had probably led him to an err* 
neous result. He asks, " would the House have ordered 
these memorials printed, before the committee bad re- 
ported?" Certainly; it has been the common course*' 
business in this House, when a petition is presented, if re- 
quested and deemed of sufficient importance, to order it 
to be printed, and at the same time referred to a ce* 
mittee. On the very subject now under consideratMa, 
two memorials or petitions have been printed. 

This memorial comes from a class df men whom I too* 
to be highly respectable, called Friends or Quaker*. Tbef 
are unobtrusive, and interfere very little with the Govern- 
ment of their country. We see few of their petitionior 
remonstrances; at the same time, they may justly be nak- 
ed among our most valuable and useful citiaens. lf» 
the present occasion they have thought proper to praf* 
a memorial to this House, stating their views in relation 
to the Georgia Indians, why not publish it? Wby w* 
treat it with the respect and consideration due to the wb- 
ject, and those who present it? Why not treat it 6ke 
other memorials of the same character? Onwhatoo* 
sion has this House refused to publish a memorial p«- 
sented by so large and respectable a class of men aitae 
yearly meeting of Quakers in New England' Le< j? * 
printed. Let it be read and examined! The Compute 
on Indian Affairs have no just ground of apprehension ou 
account of their report upon the subject. If their rep* 
be correct, it will stand the test of argument. The me 
mortal can do it no harm. On the other hand, if the re- 
port be erroneous, it should be the desire of all to km* 
it. It should be our aim to seek light and truth vbaf" 
to be found, and finally judge with impartiality. , 

Mr. DANIEL made a few remarks, the purport ot 
which was, that there was an excitement in the w™^' 
owing to the want of proper knowledge upon the •"".Fv' 
and that the extra number of the report was necenarjr to 
enlighten the people. 
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Mr. THOMPSON, of Georgia, said, he did not doubt 
but that the memorials were signed by many hone9t gen- 
tlemen, who erred for want of knowledge upon the sub- 
ject. He did not object, when up before, to the expense 
of printing) but to the uselessiicss of the expense. Mr. 
T. made some remarks in reply to Mr. Birmm, and con- 
cluded by saying he was not surprised at the course of the 
gentleman when he advocated remarks so indecorous, and 
so ungenerous to Georgia, as were contained in the me- 
morial from the city of New York. 

Mr. STERIGERE then moved to lay the motion to print 
upon the table. 

Upon this motion, Mr. BATES called for the yeas and 
nays; which were ordered, and the motion was rejected: 
yeas, 66 — nays, 108. 

The question then recurred upon the motion to print 
the memorials. 

Mr. BELL said, it was due to the House that he should 
say a few words. He did not think the opposition to the 
printing arose from the supposition that it would throw 
light upon the general subject. He had stated before that 
he thought it ought not to be printed, unless all were print- 
ed. He understood the gentleman from New Hampshire 
[Mr. Hubbard] to place it upon the ground that, if all 
were printed, he dia not object to the printing of this one. 
When the gentlemen examined the memorials, they would 
see that they were most of them before the public; some 
of them were in the papers before they reached the House. 
If any light was to be gained from them, the public was 
in possession. He alluded to the productions of" William 
Penn," upon which almost all the memorials were found- 
ed; the facts were the same, and the general reasoning was 
the same. He stated this, to repel the insinuations that the 
printing was opposed in order to withhold light. Hethought 
the attention of the House should be drawn to this fact. His 
voice would not have been raised against this one, if he 
had known that a precedent had already been printed ; and 
if such a motion had not been made, he now moved to print 
all the memorials at the same time this was printed. 

Mr. BATES said, he agreed, if the House should print 
one and refuse to print the others, it would be invidious. 
There was not a single application to print a memorial, 
which was refused. The printing had not been refused, 
because it had not been asked for. 

Mr. BUCHANAN hoped that his friend from Tennes- 
see [Mr. Bill] would withdraw his motion to amend. 
Whenever this Indian question came before the House, it 
produced a strong excitement. For his own part, he was 
determined to keep himself perfectly cool, and consider it 
as he would any other important subject. A long and an 
animated debate had arisen upon the simple question of 
printing a memorial from the Society of Friends in New 
England. For his own part, ever since he bad held a seat 
in that House, he had always voted for printing any me- 
morial which the member who had presented thought it 
was proper to print, either for our own information or 
that of the public. He was anxious that all the light should 
b* shed upon this subject, which we could obtain. But 
even if be were not so, he well knew that the attempt to 
prevent the printing of any memorial, served only the 
more to attract public attention to it, and thus give it an im- 
portance which it might not deserve. Had this motion to 
print prevailed, as it usually has done, without an objec- 
tion, the memorial would have been quietly laid upon our 
tables; and there the matter would have ended. He had 
not read it; bu', from the source from which it proceeded, 
it ought to be treated with respectful attention. 

Mr. B. said, he could not vote for the amendment to 
print in mass all the memorials which had been presented 
to the House on the Indian question. It was wholly un- 
necessary. I f any gentleman, however, should ask for the 
printing of any of them, upon his own responsibility, after 
having examined its contents, he should cheerfully vote 
Vot. VI.— 75 



with him. He would vote for printing this memorial, and 
trusted that the time of the House would not longer be oc- 
cupied in discussing this very unimportant question. 

Mr. GOODENOW said, he rose principally for infor- 
mation. There were in the House upwards of fifty me- 
morials. 

He understood that no part of these memorials would 
constitute a part of that report. If a memorial was pre- 
sented, containing views different from any before advanc- 
ed, only the day before the final question was taken, and 
if it was printed, he thought it was making an invidious 
distinction between that one and those which were filed 
away. If this motion did not prevail, he should move to 
print a memorial which he had himself presented. 

Mr. HAYNES said, he wasopposed to the printing, be-, 
cause it would have a tendency to keep up the delusion, 
which existed in some parts of the country. A momeriVa 
consideration of the President's message would convince 
the people that it was not intended to-do any thing more 
than to induce them voluntarily to emigrate. He had ex- 
amined with some attention the legislation of Georgia on 
this subject. There was nothing in the acts of Georgia:, 
which assumed the right to coerce the Indians to remove. 
It was only because he thought it would keep up a delu- 
sion that now existed. 

Mr. CRAIG, of Virginia, said, it was one of the tiling 
between the doing of which and the not doing of which was 
of so little consequence, that it was not worth speaking 
about. He had voted for laying it on the table, in the 
hope to get rid of it He hoped it would be disposed of 
as courtesy should dictate, that the amendment would not 
prevail, and that the wishes of the gentleman who pre- 
sented it should be acquiesced in. 

Mr. BELL replied, that he submitted his amendment 
merely on the ground that it was said the opposition to the 
printing was to withhold information. If they were print- 
ed, the House would find them to contain very much the 
same matter. 

Mr. BURGES regretted extremely that he should have 
been misunderstood. He made a very ordinary motion 
to print a memorial from a respectable source. Gentle- 
men had accused him of making an insinuation. He did 
not know how to make an insinuation. He had all his life 
said, in as plain a manner as he could, the thing that he 
thought. With regard to previous remarks of die gentle- 
man from Georgia, [Mr. Tbokmok] he believed he had 
not used precisely the gentleman's words, but he thought 
he had not misrepresented them. The gentleman did not 
object to it on the ground of the expense, but because it 
*as useless expense. Now, the uselessness of the printing 
was according to the judgment of the gentleman who made 
the objection. 

As to his reverend appearance, it was not a matter of 
his own choice; whether he should have a gray hair or not, 
was not a matter in which he had a volition. He would 
say to that gentleman that he took no shelter behind his 
gray hairs from any fair argument He allowed the ser- 
vant boy to consider himself as reverend as he pleases. 
Though that gentleman's hair was now black, it might 
happen that a time would come when allusions to his age 
would sound ungracious in his ear. * . 

He did think the motion to print them, era matte, was 
very much like an attempt to overthrow the whole. The 
gentleman from New Hampshire [Mr. Hubbard] did say 
Mat the printing of the memorial would impugn the re- 
port. This the gentleman could not know, because he 
had not read this memorial. If it impugned the report, 
he would not ask for the printing of it But if it impugn- 
ed the principles of the report, he should ask to have it 
printed, for every one in the community had a right to 
impugn its premises and its conclusions. When he was- 
up before, he was not aware that the gentleman from New 
Hampshire was a membor of the Committee on Indian Af- 
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fairs, or of course he should not have said the gentleman 
had not read the report. lie was not hound to know that 
the gentleman belonged to the committee. As to this me- 
morial from the Friends of New England, the men of 
peace, he thought it ought to be printed; and if it were 
not disrespectful to the House, he would say that he would 
himself pay the expense, which would notexceed one dol- 
lar and a half — of informing the House, and thus save the 
treasury from the onerous burden. The step about to be 
taken would change our whole policy in relation to the In- 
dians, and decide whether we should purchase the land of 
the Indians, or expel them by force from the land of their 
forefathers. 

Mr. GOODENOW made a few remarks in reply to 
Mr. Budges, and said he hoped the motion would prevail 
to amend; and, if it should not, he sheuldvote for the mo 
tion of the gentleman from Rhode Island. 

Mr. BUCHANAN said, he rose for the purpose of de- 
nying that the question to be hereafter decided by the 
House was of the character which had been stated by the 
gentleman from Rhode Island, [Mr. Buboes.] That gen- 
tleman had entirely mistaken its nature. He would not 
say the mistake was intentional, because he did not be- 
lieve it was; but this he would say, that, unless it were cor- 
rected, it might do the same injury in misleading public 
opinion, as though it had been intended. Sir, [said Mr. 
B.] we are not about to decide, as the gentleman sup- 
poses, whether we shall change the settled policy of this 
country in regard to the Indians, nor whether we are 
about to expel them by force from the land of their fore- 
fathers. Far, very far from it. God forbid that I, or that 
any gentleman upon this floor, should entertain the cruel 
purpose of using the power, of this Government to drive 
that unfortunate race of men by violence across the Mis- 
sissippi. Where they are, there let them remain, unless 
they should freely consent to depart. The State of Geor- 
gia, so far as we can judge from her public acts, enter- 
tains no other intention. 

The question may possibly be debated here, whether 
Georgia has a right to extend her laws over such Indians 
as reside within the limits of her sovereignty. That is a 
question, however, which will not either naturally or ne- 
cessarily arise, upon the discussion of the bill reported by 
the Committee on Indian Afl'airs. 

What is the nature of that bill ? It presents the strongest 
inducements to the Indians to leave a land, in which, from 
the nature of things, they never can be happy, and rejoin 
that portion of their tribe which have already emigrated 
across the Mississippi. It proposes to them that they 
shall have a country and a home, guarantied to them by 
the faith of the United States — By the most solemn 
pledges which the Government can make — where they 
shall be forever free from the intrusions of the white man— - 
where, under the protection of the United States, they 
may be governed by their own laws and their own cus- 
toms — and where the effort) of benevolence and Christian- 
ity may be exerted for the purpose of elevating their 
moral and social condition. 

And would not this be better for them, than to remain 
in a State, within the limits of which they have attempt- 
ed to establish their own sovereign authority, in defiance 
of that State > Ought we not then to hold out inducements 
to tbem voluntarily to remove to this land of refuge? 
That is the question, and the only question which the bill 
will present. 

Mr. BUKGES said, he intended to say may change the 
policy of the Government. The question referred to the 
Committee on Indian Affairs was, whether the Cherokees 
had a right to establish a Government within the boundary 
of Georgia. We have by solemn treaty guarantied to 
the Indians their possession of the country, and the right 
tii govern themselves in it. If the conclusion of that com- 
mittee goes to show that the Indians have not the right to 



govern themselves, then our policy towards them is to be 
changed. 

Mr. OE WITT here moved the previous question. 

The main question was put on printing the memorial, 
and carried. Yeas, 106. 



Tuesday, Mabcu2, 1830. 

The House resumed the consideration of the resolution 
offered by Mr. VINTON, to print, and append to the report 
of the Committee on Indian Affairs, the laws of certain 
States extending their jurisdiction ovcrthe Indian tribes — 
the question^being on Mr. Foster's substitute fi>r the re- 
solution, proposing to embrace the laws of all the States re- 
lative to the Indians within their limits. 

Mr. BELL opposed the resolution as unnecessary to 
the extent proposed, and, if necessary to that extent, that 
there were other documents, treaties, &c. which it would 
be as proper to include. 

Mr. TEST proposed to confine the selection to the 
original laws of the States extending their jurisdiction 
over the Indians. 

Mr. FOSTER declined this modification, and supported 
his substitute as it stood. 

Mr. STERIGERE moved to commit the resolution to 
the Committee on Indian Affairs. If the printing- were 
ordered, as proposed, it would take all the summer to 
prepare the collection; and he thought the committee 
could belter designate what was necessary. 

Mr. EVERETT, of Massachusetts, opposed the com- 
mitment, and advocated the original resolution, consider- 
ing it essentially necessary that the House should be in 
possession of the acts in question, to be able to form an 
opinion on the questions which the House would be called 
on to decide at the present session, in relation to the In- 
dians. 

Mr. ELLSWORTH was also in favor of the original 
resolution. Memorials had been received from the In- 
dians, complaining- of the laws of those States as violating; 
the treaties of legislation of the country: and it was neces- 
sary to have the laws printed, that the House might de- 
cide the justice of those complaints. It was useless to 
print the laws of States from which no complaints had 
been received. 

Mr. HOFFMAN opposed the printing of the laws, and 
appending them to the report of the Indian Committee, 
because it would smother the report, and keep it from be- 
ing read by the people. He was in favor of the commit- 
ment. 

Mr. WILDE suggested the propriety of sending t he re- 
solution to the committee, with instructions to select and 
report so much of the laws, treaties, and judicial decisions 
of the several States, as they may deem proper to print 
for the information of the House, and advocated this 
course. 

Mr. STERIGERE accepted the instructions as a part 
of his motion. 

Mr. VINTON demanded the yeas and nays on the ques- 
tion; but just then the expiration of Uie hour cut off fur- 
ther proceeding for today. 



Wedxesdat, Mabcb 3, 1830. 

The House resumed the consideration of the resolut'on 
of Mr. VINTON, on the subject of printing the laws of the 
several States in relation to the Indians within their terri- 
tories, being on the amendment offered yesterday bv Mr. 
Wii.be, to recommit it with instructions to the Committee 
on Indian Affairs. 

On this amendment the yeas and nays were ordered. 

Mr. LUMPKIN said, in justification of the vote he 
should give, against referring this subject to the Commit- 
tee on Indian Afl'airs, lie would ask to be indulged with 
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submitting, in a few words, the reasons of that vote. He 
was the more inclined to do so, from the consideration, that 
he should vote differently from most of those with whom 
he generally acted upon this and other subjects. The re- 
port upon the Indian subject, already submitted^ by the 
committee, goes into detail, and presents their views of 
the subject in its various bearings. The various referen- 
ces contained in the report, to treaties, laws, and other do- 
cuments, will prove that the committee have not been 
wanting in labor. 

From the indications which have been exhibited on this 
floor, it is manifest that some individuals suspect the com- 
mittee with having made a partial report, favorable in its 
bearing to one side of the question, omitting what should 
have been submitted on the other side. It must have been 
from such suspicions as these tliat the gentleman from 
Ohio, in the first instance, proposed his extraordinary ap- 
pendage to the report of the committee. Admitting, as 
he did, the intelligence of the gentleman from Ohio, he 
would repeat his surprise that he should have so far de- 
parted from the well known custom of this House. If 
the member from Ohio had proposed simply the printing 
of the laws of any State or States, for the information of 
the House, the presumption is, no objection would have 
been made. 

Mr. L. said, the committee had performed their duty, 
with how much ability it was not for him to say. He was 
content to leave that to others. 

They had already submitted to the House all they deem- 
ed necessary and proper. Should they make a selection 
of the law3 of the States, in conformity with the propos- 
ed instructions, no matter with how much fidelity and im- 
partiality, they would again be liable to the censure of 
those who are disposed to suspect them of a partisan and 
one-sided spirit. The House understood the subject as 
well as the committee; whatever laws or other documents 
they might consider necessary to the elucidation of this 
subject, let them order it to be printed. Mr. L. said, as 
a member of this House, or that of a committee, he never 
would labor on responsibility. His motive in opposing 
this reference was not to avoid either; but, from a convic- 
tion that, when the committee had performed the duty- 
proposed, the gentlemen who are not satisfied with the 
report of the committee, will be no better pleased with 
their selection of the laws of the States. 

Mr. L. thanked the House for the respectful attention 
which he had uniformly received since he had the honor 
of a seat here; which consideration [he said] always ad- 
monished him not to consume a moment of the time of 
the House unnecessarily. He would therefore add no 
more, relying, as he did, on the wisdom of the House to 
give a proper direction to this subject. 

Mr. STORRS, of New York, also gave his reasons for 
voting against the recommitment of the resolution. It 
would make a large volume. Such a task was almost im- 
practicable. In the f.rst place, all the laws are not here. 
It would be fitted to defeat the object. As for the laws 
of Georgia, he had been furnished with a newspaper con- 
taining them, and, therefore, for his individual use, he 
cared but little about them. 

Mr. BURGES also opposed the recommitment, on the 
ground that the printingof all the laws on this subject would 
so far protract the time, as to prevent its being acted upon 
during the present session, and it was understood that 
the laws of Georgia were to go into effect in June. He was 
about to state the effect of that law, by its giving the pow- 
er to every officer in that State, down to a constable, to 
call out the militia — [when he was called to order, the 
question being only on the recommitting of the resolution, 
and not on the merits of the law of Georgia.] Mr B. pro-, 
ceeded to show the effect of attaching all other laws to those 
proposed to be printed. It would overthrow the intention 
of the resolution, and he therefore should not vote for it. 



Mr. POLK said, he hoped if any laws upon this subject 
were to be printed, all or tnem would be. He asked if 
Georgia was the only State to be arraigned there as hav- 
ing passed laws on this subject. He was in favor of the 
recommitment. 

Mr. EVERETT, of Massachusetts, rose to inquire how 
long it would take for the committee to arrange these laws 
for publication. 

Mr. BELL said it would be difficult to answer the ques- 
tion. It would involve the committee in responsibilities 
which they would gladly avoid. He did not conceive that 
the laws of Georgia, Mississippi, and Alabama, had been 
referred to that committee. He hoped, if the gentleman 
would take the pains to modify his resolution, it would be 
framed so as to be satisfactory to all. 

Mr. INGERSOLL said, he understood the President's 
message to refer particularly to the laws of Georgia, and 
those States which had lately passed laws upon the subject. 
It had been stated, and reiterated on that floor, that it was 
not the intention of the Government to compel the forci- 
ble removal of the Indians. This was the point at issue. 
He reft- rred to the importance of having these laws in ques- 
tion before the House, in order that a proper judgment 
might be made on the subject. 

Mr. GOODENOW said, it seemed to be dangerousthat 
they should not come to any decision upon this subject, 
and he would therefore make a motion which would leave 
it open to debate as now, but, he believed, bring the ques- 
tion nearer to a close. He moved an indefinite postpone- 
ment. 

The SPEAKER informed Mr. G. that this was not a 
previous question. 

Mr. GOODENOW then moved to lay the resolution on 
the table. 

On this Mr. HUNTINGTON asked for the yeas and 
nays; but, the hour having expired, the subject was laid 
over. 

The unfinished business of the day was laid over until 
Friday next. 

Thursday, March 4, 1830. 
There was no debate of general interest this day. 



Fhidat, March 5, 1830. 

The House again resumed the consideration of the re- 
solution moved by Mr. VINTON, proposing to print the 
laws of the States of Alabama, Georgia, and Mississippi, 
concerning the Indians within them,- and the motion of 
Mr. STERIGERE, to commit the same with instructions 
to the Committee on Indian Affairs; with the pending mo- 
tion of Mr. GOODENOW, to lay the whole on the table. 

The motion to lay the whole on the table was decided 
in the negative by yeas and nays, as follows: yeas, 68 — 
nays, 108. 

Mr. WILDE then rose to address the House, but the 
expiration of the hour for debating such subjects prevent- 
ed him from proceeding. 

Satdbdat, March 6, 1830. 

The House resumed the consideration of the order mov" 
ed by Mr. VINTON on the 25th February ultimo. 

The question recurred on the motion made by Mr. 
STERIGERE on the 2d instant, to commit the said order 
to the Committee on Indian Affairs, with the instructions 
stated in the proceedings of the 2d instant: whereupon, 

The said instructions were, on motion of Mr. WILDE, 
and by the consent of the mover, modified as follows: To 
collect from the Library of Congress, or any of the execu- 
tive departments, such and so much of the colonial and 
State laws, as may there be found, respecting the govern- 
ment, privileges, restraints, protection, regulation, PJjr^ 
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•ervation, or destruction of Indians or Indian tribes, resid- 
ing, or heretofore reading, within the several colonies or 
States, respectively! so much thereof as regards their 
lands or hunting grounds, their civil rights or disabilities, 
crimes committed, or contracts entered into by them; and 
the civil and criminal jurisdiction exercised by each colo- 
ny or State over them — and to cause a sufficient number 
of copies of such laws, so collected, to be printed for the 
use of the House. 

Mr. WILDE rose: The House, [he said] by the vote 
given yesterday on the motion of the gentleman from Ohio, 
[Mr. GooDiaow] had indicated a disposition to print what- 
ever might be requisite for a proper understanding of the 
•subject. The gentleman's motion did not receive his vote, 
because he was desirous— sincerely desirous, to get this 
Information. When he asked for a withdrawal of that mo- 
tion, it was only for the purpose of stating a few facts. He 
fancied an erroneous impression prevailed in relation to 
the labor of collecting and the extent of printing these 
laws. The gentleman, however, as he had a perfect right 
to do, thought proper to press his motion — probably only 
to test the sense of the House, to whom it proved as un- 
acceptable as it was to himself. It being now obvious that 
a majority was in favor of printing all or a part of the in- 
formation sought for, the inquiry was, how our object 
could be most easily and speedily effected. He had had an 
opportunity of reflecting on this point. He had the advan- 
tage of some conversation, too, with gentlemen for whose 
opinions he entertained great respect. He intended to 
propose a slight change in the instructions, and would de 
tain the House with a word or two in explanation. 

He omitted altogether the treaties included in his for 
mer proposition. He had inserted them then, rather in 
deference to what he had imagined had fallen from the 
honorable gentleman from Tennessee, the chairman of 
the Committee on Indian Affairs, [Mr. Bell] than for any 
other reason. These treaties, up to 1826, had been compil- 
ed and printed by order of the War Department. They 
were easily accessible to every one. Further reflection 
had satisfied him it would not be necessary to include 
them, and, in that opinion, he believed he might assume 
the gentleman himself concurred. 

He [Mr. W.] had originally proposed to print a portion 
of the judicial decisions of the States, leaving it to the 
committee to select. Perhaps he owed some of the oppo- 
sition his motion met with to that cause. He was unwil- 
ling, without strong reasons, to increase the labor or re- 
sponsibility of the committee. This must be the case if 
they were required to abridge the decisions. To print 
them entire might impair the value of the collection, by 
increasing its bulk. On the whole, therefore, it had been 
thought best to omit judicial decisions. The committee, 
then,- if the motion were adopted, would only be required 
to select the State and colonial laws, and of these there 
would be printed merely a sufficient number for the use 
of the House. 

He had employed an hour in examining the State laws 
to be found in the library. The result of that examina- 
tion induced him to believe that the laws of fifteen of the 
States, which had legislated most in detail for the Indians, 
would not occupy more than sixty-three pages, printing 
them entire. If abbreviated, as they well might be, not 
so much. Every gentleman, on looking at them, would 
admit there were many minute, local, or temporary pro- 
visions, that might be safelv excluded. In the digests of 
the remaining nine States, little or nothing was to be found. 
Their statute books, or old colonial acts, might contain a 
few laws or parts of laws proper to be extracted. Assum- 
ing, however, that these nine States had legislated to an 
extent equal to an average of the others, ninety-five or a 
hundred pages would include the whole. 

The time and labor required fortius purpose could not 
' be much. The expense, compared with the object, was 



nothing. No gentleman, he believed, would deem it wor- 
thy a moment's consideration. We printed yearly much 
larger documents on less important subjects. He mijjit 
instance many. The claims 'of the Massachusetts miEtia- 
those concerning French spoliations — those of Meaik and 
Beaumarchais — and, that he might not be thought to dis- 
criminate invidiously, he would add, the claims of Geor- 
gia and South Carolina. He mentioned all these merely 
and purely as examples. He indicated no feeling of 
disapprobation. They were all, doubtless, proper to be 
printed. 

In proposing to limit the inquiries of the committee to 
the Library of Congress and Department of State, hedid 
not design to exclude light from any other quarter. He 
did it wholly in deference to the fears of gentlemen who 
apprehended delay, and the great evil of a great book. 
Both he most earnestly desired to avoid. Some act. 
might not, some old colonial ones probably would not, 
be found there; but, if so, gentlemen would no doubt 
supply any that might be deemed important. Ther 
would at least be discovered, and referred to in debatr 
Enough certainly might be collected to exhibit the gene- 
ral tone and character of legislation adopted by tack 
State and colony. He thought knowledge of this kind 
would not be found useless. If it answered no other 
purpose, it might teach us forbearance. It was well 
said, that the first idea of justice arose from hard knock 
between equal adversaries; of toleration, it might beadd- 
ed, from mutual intolerance. Perhaps when gentlemen 
saw before them the legislation of ill the colonies and 
Stales — when they saw and knew tha* others must iet 
likewise whatever had been done — recently by their coun- 
trymen, or in times past by their forefathers — it wou ' < '*' 
cur to them that a community of errors might well autho- 
rize the indulgence of a little mutual chanty. Some al- 
lowance would probably be made for strong interest) and 
excited passions, among people who had suffered muck 
from savage violence, if it should be found that different 
societies, at distant periods, in separate province*, bad 
each acted on common maxims, adopted a similar pobc>, 
and treated the same subject in like manner, and with the 
same feelings. He did not mean to intimate that • M "F" 
the most venerable could consecrate a wrong- Still I* 
that any portion of our fellow-citizens were to be rr- 
proached with the sins of their fathers, if sins they baa 
committed. God forbid that he should reflect on the w- 
mory of those brave, but somewhat stern — honeat, thoup 
bitter zealots in the cause of civil and religious fr"" 00 * 
who, though persecuted themselves, could hardly wen* 
toleration; and who, suffering every thing for conscien" 
sake, endured the perils, and hardships, and P" 1 *^ 
of the wilderness, that they, and their children, * ni ^" 
children's children, might escape the house of bondsp- 
All he meant to say was this: If his countrymen were in- 
patient of the long continued presence of their B'T 
neighbors, and sometimes struggled with them in ***" 
amiable and unchristian interchange of wrong f° r '"J* 
it might extenuate their restlessness 1o remember t» 
men more patient had also, in their day and eT en "?'^6 
been sorely moved to wrath by the cruel and wicked crw 
of the red heathen. r i, 

Mr. W. said, there was a further suggestion w « 
bound to make. We are told, we must examine the » 
of Georgia, Mississippi, and Alabama. They mu* 
printed. And why? Not to ascertain whether those i<"^ 
have a right to legislate over the Indians. No. " %, 

it i» J' 



right to legislate over 
mitted, the right to legislate does not depend on tl 
in which it may be exercised. But our course, x 
leged, should be sliaped to meet the character ol j(j 
legislation. We must inquire whether it is such as. ' 
effects, will compel the Indians to remove. K u^. 
then, is our inquest to be confined to Georgia. <x * ^ 
ma, or Mississippi ' The petitions and memoro* o> 
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various religious societies, public meetings, and benevo- 
lent ladies, are general in their terms, Why should we 
attempt to limit the operation of their disinterested and 
expansive philanthropy' The bill reported by the com- 
mittee is general. It is intended to provide, beyond the 
Mississippi, a permanent home, subsistence, comfort, and 
the means of improvement, for such of the Indians as think 
proper to remove. Not to force them from their present 
abodes, nor to set them down in the wilderness to starve. 
What, then, limits our views to the Indians within the ter- 
ritory of Georgia, or that territory which was once hers? 
Are we to have no feeling, but for one set of paupers, 
whom we are advised, in the teeth of our own contract, to 
settle, not at our expense, upon another parish? If the 
legislation of any other State, besides those favored with 
the presence of the Creeks and Cherokee*, operateshardly 
or oppressively on other Indians, may we not inquire 
whether the acts of that State are not calculated in their 
effects to degrade, or compel them to remove ? What ex- 
cludes those Indians from our pity, or the legislation of 
that State from our cognizance ? But the Indians of other 
States have not complained. And have the Choctaws or 
Chickasaws complained? 

The merit of his proposition, if merit it had, was, that 
it would lay open all the information we could desire. It 
comprehended all laws, all States, and all Indians. It made 
no invidious distinctions — none that could ever be consider- 
ed sucb. 

No gentleman had avowed an unwillingness to see the 
laws of his own State printed, scrutinized, and canvassed. 
He presumed — it was his duty to presume — he took plea- 
sure in presuming, no such unwillingness existed. For 
his own part, he most explicitly disavowed it. There was, 
there should be, no room for doubt, as to him. Every 
gentleman would see, with pride and pleasure, whatever 
was wise and humane in the legislation of the State he re- 

I (resented; whatever seemed otherwise, he could doubt- 
ess justify, explain, or excuse. But it could not be re- 
quisite for the information of any one there, that the laws 
of his own State should be presented to him. All, he sup- 
posed, knew, and many of the members, he believed, were 
professionally skilled in the laws of their respective States. 
With those of others, it could hardly be assumed they 
were more than generally, and somewhat superficially ac- 
quainted. It was the laws of States other than his own, 
then, that every gentleman most desired to see. . And for 
the same reason that gentlemen from Ohio, and Massachu- 
setts, and Rhode Island, wished to look into the laws of 
Georgia, and Mississippi, and Alabama gentlemen from 
Mississippi, and Alabama, and Georgia, might like to see 
the laws of Ohio, and Massachusetts, and Rhode Island. 
For himself, he confessed an anxiety to behold that pater- 
nal or patriarchal code, (if there were any such,) under 
whose shade numerous and warlike tribes, such as the 
Pequods, the Mohigans, or the Narragansetts, had survived 
in peace as independent nations, or .gradually and har- 
moniously blended with the family of their white brethren. 

Those States, under whose benign protection and legis- 
lation the Indians had increased, flourished, been civilized 
and converted, could not be unwilling to enjoy the honora- 
ble fame of such noble and generous actions, except from 
an excess of christian humility. To that rare and holy 
feeling, wheresoever it existed, he now, and at all times, 
did profound reverence; not with his lips merely, but he 
hoped with his heart also. But in this instance, if it were 
necessary, for the sake of great public interests, he trust- 
ed the House would do gentle violence to the retiring 
spirit which concealed its charities. Surely, when so press- 
ed, it would not withhold from others the benefit of its 
example, or a knowledge of the means by which such 
great additions had been made to the sum of human hap- 
piness. 

Those States would impart their lessons and experience, 



and others, who had been less fortunate or less zealous, 
might, if it were not too late, attend and profit by them. 
Gentlemen might be found there, willing to transmit to 
the legislatures and people of their States whatever might 
be found worthy of imitation, in those beneficient provi- 
sions which had protected, so effectually, the Norridge- 
wocks, the Scatecorks, the Orondocks, and the Pigwackets. 
His countrymen, he trusted, were not envious or fastidious. 
If an example were good, they would not ask who set it. 
Its value was the same, whether it came from the pious 
pilgrims of the East, or the hardy pioneers of the West. 
From the practice of either, they would be glad to learn 
how the progress of the white, and preservation and hap- 
piness of the red men, might be reconciled. 

[Here the SPEAKER reminded Mr. W. that his re- 
marks were taking too wide a range.] 

Mr. W. continued: He was proceeding to show some 
of the advantages which might result from the adoption of 
bis motion. If they were too numerous, or he had pur- 
sued them further than was agreeable to any gentleman 
there, or beyond the usual license of debate, he regretted 
it. He had listened without impatience, while other gen- 
tlemen discussed this matter with much zeal and some free- 
dom. Originally he did little more than state his proposi- 
tion. Nothing till now had induced him to reply. It was 
not his custom to trouble the House long or often. He 
would rather be tasked for silence than checked for speech; 
but when he saw his motion in danger both from friends 
and adversaries, he was bound to offer it his feeble assist - 
He had so shaped it now, in deference to the opi 



nions of others, as to secure its principal advantages, and 
expose it to less opposition. His colleague, [Mr. Lvmp- 
kix] in particular, he trusted, would no longer oppose it. 
His object principally had been to show how little trouble 
and how little printing it would cost. We had been threat- 
ened by gentleman with a huge volume, if his motion 
were adopted. A small pamphlet would be found suffi- 
cient. He had no affection for ponderous tomes of any 
kind, not cvtfn those on Indian laws or treaties. He be- 
lieved, with Goldsmith, if angels should write books, they 
would never write folios. The recorded speeches, too, of 
those heavenly visitants were few and short. In that they 
differed from all mortal eloquence, saintly and profane. 
He hoped that every gentleman who desired to address 
the House, had now fully expressed his opinions of the 
motion. He hoped it would prevail. He hoped the laws 
would be speedily collected and printed; and that they 
would proceed promptly, but calmly, to a consideration 
of the main subject, with that temper which became mat- 
ter of great moment, supposed to involve so deeply the 
rights of the States, the welfare of the Indians, the cha- 
racter of that House, and the honor of the nation. 

Mr. GOODENOW rose to explain why he did not with- 
draw his motion yesterday to lay the whole on the table, 
when the gentleman who had just addressed the House 
intimated his desire to speak. It would have given him 
great pleasure to have done so, and he should«have done 
so had he been aware that the gentleman was going to 
communicate to the House the information he has now 
given. My object [said Mr. G.] was to save time, and to 
enable us to act upon this subject immediately; it is im- 
portant it should be acted upon, and not passed over this 
session. Mr. G. said he wished the question to be pre- 
sented in its best possible view. 

Mr. SPENCER said, it was never his object to shut out 
any light which was considered for the decision of a ques- 
tion. He expressed his concurrence in the proposition 
now made, and he hoped it would be adopted without fur- 
ther debate. 

Mr. LUMPKIN said, that, liaving opposed the former 
project of his colleague, [Mr. Wildi] and believing that 
this was different from it, and calculated to accomplish 
the object he had, he would vote for it. The former pro- 
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position required the committee to print the laws of all 
the States relating to this subject — the legal decisions con- 
nected with it; and to examine, also, the decisions of the 
Supreme Court. That would make the duties of the com- 
mittee too laborious, and so tedious that it would protract 
the object to a period at which we could not have time 
to act upon it. I concur in the proposition, [said Mr. L.] 
and I hope the House will concur in it without further 
discussion. 

Mr. EVERETT, of Massachusetts, inquired of the gen- 
tleman from Georgia, [Mr. Wilde] whether this amend- 
ment would include the laws of Georgia, Alabama, and 
Mississippi, for the last two or three years. These were 
the only laws needed to enable the House to act on the 
bill from the Committee on Indian Affairs. He said that 
the laws were not punctually received at the library. 

Mr. WILDE replied, that if the laws referred to in his 
proposition were not in the library, they might probably 
be in the Secretary of State's office. It was with this 
view he worded his amendment. If it was not suffi- 
ciently explicit, he was willing to modify it, so as to meet 
the views of gentlemen. 

Mr. EVEKETT thought that they would he more pro- 
bably found in' the office of the Secretary of War, or, 
in the Indian bureau, than in the office of the Secretary 
of State. He suggested so to modify the amendment that 
it would embrace " in any of the offices of the public 
departments." 

This modification was accepted by Mr. Wilde. 

Mr. BURGES said he would be "glad, for the sake of 
history, that all the laws of the several States having re- 
lation to the Indian tribes residing within them should be 
printed. But his object, in the present instance, was to 
see the laws of those States which brought us to a con- 
sideration of this question. He wished to see the laws of 
the Southern States, which were before the Committee on 
Indian Affairs, and upon which the committee has report- 
ed. We have not seen these laws, and he hoped they 
would be all printed as soon as possible. 

Mr. B. then went on to, cons.der the amendment pro- 
posed by Mr. Wilde. It includes [said he] the judicial 
decisions made on the subject of the Indians. We do 
not want thein; and, if we did, it would be impossible for 
the committee to select and have them printed in any rea- 
sonable time. No historian would dare to make such a 
compilation in less than six months' research. As to the 
laws mentioned in this proposition, no one knows where 
they are to be found. He hoped, therefore, that the corn- 
mi. tee would not be delayed in this antiquarian research. 

Mr. B. then proceeded to show the dissimilarity which 
existed between the relations of the Northern and the 
Southern States to the Indians residing within them, respec- 
tively. With the Indian tribes who resided in the Northern 
States, no treaties have ever been made, yet a remnant of 
them still reside there. What relation, then, what con- 
nexion, [he asked] had their situation with that of the In- 
dian tribes residing in Georgia, Alabama, and Mississippi ? 

The SPEAKER lure informed Mr. B. that the hour for 
considering resolutions, &c. had elapsed. He then dis- 
continued his remarks. 



The question was then taken on the motion to commit 
the resolution, with the proposed instructions, and decid- 
ed in the affirmative, by yeas and nays — 133 to 49. 

Tcesdat, March 9, 1830. 
THE JUDICIARY. 

On motion of Mr. BUCHANAN, the House went into 
Committee of the Whole on the state of the Union, Mr. 
Cambrelino in the chair, and resumed the consider- 
ation of the Judiciary bill. 

Mr. W1CKLIFFE" took the floor, and addressed the 
committee until the usual hour of adjournment, when tie 
committee rose. 



Moniiat, March 8, 1830. 

The House resumed the consideration of Mr. VIN- 
TON'S motion to print the acts of Georgia, &c. relating 
to the Indians — the question being on Mr. STERIGERE'S 
motion to commit the resolution, with the instructions 
moved by Mr. WILDE. 

Mr. BUUGES concluded the speech he commenced on 
Saturday on the subject, and was replied toby Mr. HELL 
and Mr. IIAYNES. On the suggestion of Mr.' BELL, the 
instructions wire modified, so as to omit the word "de- 
struction," and substitute "restraint." 



Wednesday, March 10, 1830. 

Mr. ANDERSON moved the following resolution, tij. 

Resolved, That the Committee of Ways and Means be 
instructed to bring in a bill allowing a drawback of nine 
cents per gallon on all rum distilled in this country from 
foreign molasses, when such rum is exported to » foreign 
country. 

Mr. ANDERSON accompanied his motion with rcnurb 
in its explanation and support, which he had not conclud- 
ed when the expiration of the hour interrupted torn. 

JUDICIARY BILL. 

On motion of Mr. BUCHANAN, the House then res* 
ed itself into a Committee of the Whole, Mr. Camimu-w 
in the chair, and resumed tke consideration of the Judiciary 
bill. 

Mr. WICKL1FFE addressed the committee in contirx- 
ation of his remarks of yesterdavi and, when he concluded, 

Mr. SPENCER, of New York, rose, and spoke in reply 

Mr. DANIEL then renewed his motion to amend the 
bill in the manner heretofore proposed by him. "I* 01 
the amendment was read by the Clerk, 

The committee, on the motion of Mr. DANIEL rose, 
reported progress, and asked and obtained leave to si 
again. 

[The following is a full report of the remarks of Mr. 
WICKLIFFE.] 

The bill under consideration [said Mr. W.] is admitted, 
by all who have participated in the debate, to be of tit" 
importance to the Union. It proposes to extend the ju- 
diciary system of the United States to that portion of tte 
confederacy, which, under its present organization, is' 1 ' 
eluded from all participation in that important departiM"' 
of our Government. To do this, it is believed to be ne- 
cessary to increase the number of the justices of the Su- 
preme" Court. If the subject does not of itself poss* 
sufficient interest; if the able and talented gentlemen «&» 
have already favored the committee with their views, b»f 
not been able to impart to it importance sufficient to elid 
the attention of the members, whose duty it will be suo" 
to decide upon it, I despair of success m any effort « 
mine. , 

But, sir, I owe a duty to my constituents, to myseB, at 
a member of the judiciary committee, and to that eM 1 ' 
mittee, which I must discharge, however unsatisfactory » 
myself, or painful to those who honor me with their* 
tcntion. _ .,■ 

Sir, this is no new subject thrown upon this House. " 
no innovation upon the established institutions of our coun- 
try. It is one to which the deliberations of every l» 
gress for the last ten years have been invited, by jh too 
sages of three successive Presidents of the United So 
It is not connected with the party politics of the day. 
should be discussed ?nd decided, with reference' to 
question itself, as one worthy of a liberal and enligW 
judgment. .-.^ 

The constitution vests the judicial power of the uni 
States in one Supreme Court, and in such inferior cou 
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as Congress, from time to time, may ordain and establish. 
Whatever inferior courts Congress shall ordain and esta- 
blish, should alike extend themselves to the whole Union. 
The system should be one system for all the States, uni- 
form in its character, and harmonious in its action. 

At the commencement of the Government, uniformity 
in the organization of the judiciary department was pre- 
served throughout the then thirteen States; and, in every 
change of the system since made, uniformity has been se- 
dulously preserved. 

For a moment allow me to call your attention to the his- 
tory of the judicial system of the United States, as illustra- 
tive of what 1 have said upon this subject: 

In 1789, Congress, in obedience to the mandate of the 
constitution, organized the Supreme Court, and establish- 
ed the district and circuit courts in the several States, and 
imparled to them severally most of that jurisdiction which 
they have since exercised. A district and a circuit court 
was established in each State, and the Supreme Court 
was constituted of six justices. The Union was divid- 
ed into three circuits, the eastern, middle, and south- 
ern circuits. Two of the justices of the Supreme Court 
were required to hold, jointly, two tewns in each year, in 
each of the States, besides two terms of the Supreme 
Court, at the seat of Government. In 1792, the justices 
themselves, in a memorial to the President of the United 
States, complained of the onerous duties exacted of them 
under the act of 1789, and declared their inability to per- 
form the labor which that act imposed upon them. This 
memorial was made the subject of Executive communica- 
tion to Congress, and, in that year, instead of three cir- 
cuits, six were created, and one justice of the Supreme 
Court was required, in conjunction with the district judge, 
to hold the circuit courts in each State, twice in each year. 
At that time, sir, our population did not exceed six mil- 
lions; our Union was composed of thirteen States; the 
banks of the Ohio formed, in fact, our western boundary. 
The Congress of 1789 did not then think six judges of the 
Supreme Court were more than necessary to the discharge 
of the high duties confided by the constitution and laws to 
that tribunal. The judges themselves, and the Congress 
of 1792, believed that the duties imposed by the judiciary 
act of 1789 were too onerous; and they divided the labor 
of the circuit duties. From that day to this 1 have never 
understood that those justices had not enough to do. In- 
deed, I have often heard it said they had more labor to 
perform than they could well discharge, in justice to them- 
selves and to the country. Now, sir, when the number 
of States has nearly doubled; when our population has 
increased from six to twelve millions; when our commerce 
has extended itself to every country and clime; our rela- 
tions as political communities liave increased in importance, 
and every day becoming more and more delicate; the gen- 
tleman from l'cnnsylvania [Mr. Cnxwronn] is ready to 
start these judges upon a judicial race over twenty-four 
States twice in each year. The gentleman from New 
York, [Mr. SrExcEn] conscious that his friend from Penn- 
sylvania has exacted more than human labor can accom- 
plish, stops the judges at the limits of Alabama, Missis- 
sippi, and Louisiana, and proposes to give to these States 
a provincial judge, a judge with full and ample salary, but 
he is not permitted to take his seat upon the Supreme 
Bench, that is, the judicial sanctum sanctorum, which must 
not be contaminated by a western man. The one propo- 
sition is, of itself, utterly hopeless of success, and the 
other cannot be regarded, though not so intended, but as 
an insult to the States who are thus marked by the exclu- 
sion alone as applicable to themselves. A system some- 
thing like this of the gentleman from New York, was re- 
ported by the judiciary committee, in 1823. That system, 
however, allowed the provincial justices, when it should 
please God to remove by death any of the then justices of 
the Supreme Court, to take the place thus vacated. It 



met with one universal condemnation from the nine west- 
ern States, and was by the committee abandoned, as ut- 
terly offensive to those whom it proposed to benefit. Such, 
I have no doubt, will be the fate of so much of the amend- 
ment of the gentleman from New York as proposes to 
send to these three proud and gallant States a provincial 
judge. 

I proceed, sir, with the history from which 1 have been 
diverted in a moment's reply to a part of the opposition to 
the bill under consideration. 

The system remained under the organization of 1,792, 
until that eventful period in the political history of our 
country, the month of February, 1801. The party then 
in power, but which was soon to retire, under the indig- 
nant frowns of an insulted and abused people, looked to 
the judicial department of our Government as a point of 
safe retreat — a point from which they could renew their as- 
saults upon their conquerors, the people; and succeed in 
establishing principles in our Government, which the con- 
stitution did no^ warrant, and which the people abhorred. 

In that year, the judicial system of the United States was 
changed. The Supreme Court was to consist of the six 
justices then in commission, to discharge appellate duties 
only. Thus separated from the States, and the people of 
the States, the judges were destined to become the mere 
engines of power, devoted to the establishment of a great 
consolidated government, and regarding the States as mere 
corporate existences, deriving their power from, instead 
of imparting it to, the General Government. 

The better to effect this grand purpose, six circuits 
were enacted, and three circuit judges in each circuit 
were appointed, besides the district judges then in com- 
mission. 

It will only be necessary to look to the then state of the 
times, and to the names of such judges as were commis- 
sioned, some in the hour of midnight, to justify the infer- 
ences which I have made. 

This system did not require the test of experience to sa- 
tisfy the American people of its enormity — i^s want of 
adaptation to the system of government, such as the Union 
was and ought to be; and so soon as they could lay their 
hands upon it, they erased this federal citadel to the foun- 
dation, and rebuilt that of 1789. 

Between 1789 and 1807, Vermont, Kentucky, Ohio, and 
Tennessee had been admitted into the Union, and, in the 
latter year, (1807,) aseventli justice was added to the Su- 
preme Court, to reside in the seventh circuit, and to hold 
circuit courts in the States of Ohio, Kentucky, and Ten- 
nessee. Vermont was added to the eastern circuit; and 
thus the system of 1789 was made to expand itself, and to 
embrace these four new States, and has continued from 
that time to the present moment. 

It has given to our nation a character, at home and 
abroad, for judicial intelligence and weignt of character, 
which the gentlemen opposed to this bill have been emu- 
lous of each other in praising. 

I will not detract from the just claims of our national ju- 
diciary, nor will I speak of it irreverently. 

I have no incense to burn at the altar of any department 
of this Government; and if I had, it would not burn at 
that of the judiciary. 

That department, like every other, is filled by men liable 
to err, and responsible to the people, whom 1 regard as 
the supreme power in this Government. To them and to 
their will I acknowledge my obligations; and, in the exe- 
cution of that will, as their representative, I will speak of 
the other co-ordinate departments of their Government as 
I think they deserve. 

This is in theory, and should be in practice, a repre- 
sentative Government, in all its departments. The Exe- 
cutive, in his appropriate sphere, is no less the agent or 
representative of the people, than the members of this 
House, though his functions arc different. The judges 
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must be regarded as the agents or representatives of the 
people, in the discharge of their functions in the judicial 
department of this Government 

The doctrine which repudiates the idea of representa- 
tion in the judicial department, is anti-republican, is at 
war with the genius of our institutions. 

Gentlemen startle at the idea of judicial representation, 
and say they do not comprehend it. If they do, they 
have not dealt fairly by those who believe that there ought 
to exist in that, as in every other department, the repre- 
sentative principle. 

The member from New York [Mr. Stboko] seems to be 
astounded at its mention. He never before heard of the 
idea of "judicial representation." In his mind, it must 
mean, if I have his words correctly, the representation of 
the prejudices, the passions, and the factions of the peo- 
ple. There is a class of politicians in this country, who 
have always, when speaking of the people, supposed them 
to be governed alone by prejudice, passion, ana faction. I 
will not say that the gentleman belongs to that class, but 
he will pardon me for entertaining an opinion more favor- 
able of the intelligence and virtue of the people. They 
are capable of thinking, reasoning, and acting, free from 
prejudice or passion. 

The other gentleman from New York [Mr. Sprhcer] 
repudiates, in strong terms, as wholly improper, the idea 
of preserving in our judicial department the representa- 
tive principle. Indeed, he seems to go further upon 
this subject than his colleague. He would have the judge 
unknown to the people, and the people unacquainted 
with the judge. He would have the judge, in order to 
preserve him from the contaminating influence of the peo- 
ple among whom he is to administer the laws, reside as 
fir as possible from them, to be sent among them at a dis- 
tance from where he resides. 

If these views be sound, if there be any thing in them 
consistent with propriety, and in harmony with the princi- 
ples of our Government, it would be well to test them by 
experiment. Let us disband our own judicial corps, and call 
upon the chancellor of England, the judges of the courts 
of King's bench and common pleas, to visit us, and decide 
upon the rights and liberties of our citizens. They would 
be as likely as any set of men, if not the most so, to preserve 
untarnished the new and pre-eminent qualification of a 
judge, a total ignorance of the people of the United 
States, and consequently the genius and spirit of their in- 
stitutions, which depend upon public opinion for their ex- 
cellence and pre-eminence of character. 

For my own part, I am wholly averse to the idea of 
importing judges as we import our cattle, under the hope 
of improving their breed. 

When my rights are involved in a judicial contest, I like 
to know something of the men who are about to decide 
upon them. When a judge is known to the people among 
whom and for whom he administers justice, to be a man of 
high character, undoubted integrity, and legal attainments, 
his decisions give satisfaction, and inspire confidence in the 
public mind. Not so with a judge of whom the people 
know nothing. 

I will tell the gentlemen what I understand by judicial 
representation. 

In the first place, as this is a representative republic, I 
would not have upon the bench a monarchist in principle. 
I would have the judges responsible to the people; and, 
if I were about to form a constitution, I would limit the 
term of their office, and remit them to the appointing 
power, at stated periods. 

To come to the question now under discussion: In the 
organization of a court, such as that of the Union, whose 
jurisdiction is defined by the constitution of the United 
States, whose powers are coextensive with the bounda- 
ries of twenty-four distinct and sovereign States, the same 
system should be extended to each State. In making the 



appointments to office, I would look to the various geo- 
graphical divisions of these sovereign communities, and 1 
would make the selections from among the citizens of that 
States, with a view to give to each its due and relative pro- 
portion and weight in the judicial department To Htm- 
trate my idea, I would extend the present judicial systea 
to those six, I might say nine States, to which it has M 
been extended. I would give to those States, when di- 
vided into proper circuits, a judge selected from sjdohj 
the citizens of those States, to reside within the respectm 
circuits, and administer justice in the inferior courts, sod 
to repair, once in each year, to the seat of Government, 
bringing with them each a knowledge of the local lavi 
and judicial decisions of the respective States, and, i 
gentlemen will have it so, possessing, in common witfc 
the people, those principles of government, and attsch- 
mentstoour institutions, so necessary to make a man either 
a good politician or a sound judge- 
To illustrate my idea of judicial representation further, I 
need only advert to the fact that your court is now ecu- 
posed of seven judges — six of whom reside on this ade 
the mountains, and administer justice in courts of origiml 
jurisdiction in States containing a population of abotrtsera 
millions, while nine States, with a population little short af 
five millions, is left with but a single judge, and he cos- 
fined to three out of the nine States. 

If the honorable gentleman will, for the sake of the liga- 
ment, imagine the entire vacancy of the Supreme Benek, 
and that the President would be weak or wicked enontt 
to appoint the whole seven from the State of Kentucky or 
Ohio, and the Congress of the United States rnijo* 
enough to say, by its legislation, that, in the six NewEnj- 
land States, and in the " great State" of New York, there 
should not be held a circuit court, they will then have i 
just conception of myldea of judicial representation- Iff 
word for it, sir, if that were the case, and it were nee* 
sary to extend the system to these States, to increase tM 
number of judges to nine or ten, this bill would pass. 

I put it to the candor of gentlemen to say, if K is con- 
sistent with their own notions of equality in the Stttft 
with their own notions of justice to the people we* ""J 
Alleghany, that the present system, limited »a it is, shall 
remain when these States, in their sovereign character, 
present their high claims to the Congress of the Ciited 
States, demanding the extension of this system to the* 
and claiming, as they have a right to claim, an equal parti- 
cipation in the administration of this Government in all id 
departments. . 

The gentleman from Connecticut [Mr. Hcstihtm) 
has informed us, that the complaint of Indiana, Ilto* 
Missouri, Alabama, Mississippi, and Louisiana, is not tw 
their business is not done, but that it is not as well do* 
as in the other States; that there is no business in the oev 
States to justify the extension of the system; and he I* 
resorted to the docket of the Supreme Court to ascert** 
the number of appeals there depending, in order to ascer- 
tain the number of causes annually instituted in tw* 
States. The gentleman must be aware that tW^I**?" 
evidence is not entitled to weight, and does not Justin" 
conclusion to which it has conducted his mind. He "*> 
however, found sqmc causes from all of those StatcSi • B °j 
therefore, is forced to admit that there are some : caa>° 
instituted and tried in the district courts of those States- 

if ton 



If, however, he had extended his examination oi 



uucaci, lie wuuiu lUTcuiwutcrcu uiai mvi»»— ... _* 

(Connecticut) there was not a single appeal ° e t* nd ™L 
the Supreme Court; and he would not be wM"!.^ ^n* 
on this floor or elsewhere, that there was no judicial o 
ness in the circuit court of that State, or that ™ e ? 
no necessity for a court of the United States to » « >- 
necticut ^. cj(. 

If the gentleman had been familiar with anoow 
that in the new States the amount in controversy * 
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suit is seldom equal to two thousand dollars, which is neces- 
sary to give the Supreme Court jurisdiction, he would have 
:it once perceived the reason why a greater number of ap- 
peals are not annually pending in that court from the new 
SUttcs. From this circumstance, too, he might have seen 
tlie greater necessity of affording to the litigants in those 
States the security to private rights derived from having the 
opinion of a court composed of two judges instead of one. 

Hut the gentleman has another reason why he will not 
extend the system to the new States, and that is, because 
there arc no petitions presented to Congress, requesting 
the extension. Sir, I will say to the gentleman, the 
Western people are not a petitioning people. They look 
to their representatives on this floor to express their wants 
and feelings, not in the tone of humble petitioners, but in 
the higher language of demand and remonstrance. And 
when he hears from the true representatives of those 
States, he will hear but one voice, and that will be, the 
Suites and the people of those States demand the passage 
of the bill on your table. 

Upon this subject, however, the Western States and the 
people of those States, feeling the manifest injustice which 
lias so long been done them, have not been silent; they 
have, by memorials from their Legislatures, and by the 
people, demanded of the Congress of the United States 
the extension of the present jgdicial system to them. They 
desire no change, no alteration of the system, but require 
that it shall be made to embrace them in its practical ope- 
ration, and that their full relative weight, as component 
parts of this confederacy, may be felt in the judicial, as it 
is fell in every other department of your Government. 

Sir, 1 hold in my hand memorials from the Legislatures 
of Alabama, Tennessee, and Indiana, and from the citizens of 
some of those States, presenting, in strong and bold terms, 
the grievances under which they are placed by the present 
arrangement of the courts of the United States, and de- 
manding, as an act of justice, that they be placed upon the 
footing of equality with the other States in this Union. 1 
will not detain the committee by reading any of them. I 
will hand them over to the gentleman from Connecticut, 
and, after he shaU have read them, I am persuaded he will 
waive this objection to the bill. 

The gentleman is forced to admit, that, "if he believed 
there was as much business in Kentucky, Ohio, and Ten- 
nessee now, as there was in 1826, he would give the relief 
asked." If the business have diminished one half, which 
I undertake to state is not the case, relief is necessary, 
and no judge can discharge his duties in that circuit and 
in the Supreme Court, with satisfaction to the public and 
to himself. 

I am firmly persuaded that the labors imposed upon the 
judge of that district murdered Judge Todd, if they did 
not in some degree contribute to the death of Judge Trim- 
lile. The gentleman is wholly misinformed, when he states 
to this House that the business in Kentucky will not re- 
quire more than four weeks during the year. He tells us 
that hind litigation is done in Kentucky. I wish I could 
hear that from higher authority — the Supreme Court of the 
Union. The assertion of the gentleman depends mainly 
for its accuracy upon the decision of one question, now 
pending in the Supreme Court, and which I have been 
anxiously watching for years past, determined to defend, to 
the extent of my poor feeble powers, the right of my State 
to prescribe, by legislation, a limitation to suits for land in 
her territory, which right is denied by those interested in 
prostrating what is known there as our " seven years law." 
If that law shall fall by the fiat of this august tribunal, the 
floodgates of litigation will be again hoisted, and misery 
and affliction incalculable will be poured on that devoted 
State, and her youngest son will not survive their effects. 
The delay in the trial of causes in that court has led to 
losses, disappointments, and exactions upon the honest 
ore npants, of which but few have a just conception. 
Vol.. VI 76 



If there be one obligation paramount to another upon 
a government, it is, a speedy and sound administration of 
justice. This we have not heretofore had in the Western 
States, and we have felt the baneful effects of it. 

The member from Connecticut, as also the chairman of 
the Judiciary Committee, have taken occasion, in this de- 
bate, to allude to the relief laws of Kentucky, and said the 
State court had declared them to be constitutional, and the 
United States' court had given a contrary decision. From 
this erroneous assumption of fact they have predicated the 
charge, that the public had lost confidence in the State 
tribunal; consequently, the docket of the United States' 
circuit court of that State had been greatly increased. 
Though it is not necessary for my argument to correct the 
statement, I could not feel that I had discharged my duty, 
as one of her representatives, if I passed over this uncalled 
for allusion by the gentlemen to the internal policy of the 
State of Kentucky. The fact is directly the reverse of 
what the gentlemen state it to be. I state the fact, that 
the court of Kentucky decided some of the relief laws un- 
constitutional; the Supreme Court never did. This relief 
system, Mr. Chairman, was a domestic, a family quarrel, 
well understood in the State, but not understood out of 
it. The gentleman from Connecticut will perhaps be sur- 
prised when I tell him that he has now in his own State 
a much worse and more outrageously unjust law, upon 
the subject of collecting debts, than we ever liad at any 
time in Kentucky. At a time of great pecuniary distress, 
produced by the revulsion in trade, the destruction of a 
foreign market by the universal pacification of Europe, 
the depreciation in the value of estates, the want of a 
circulating medium, the Legislature of Kentucky, believing 
they had-thc power, and that it was expedient to exercise 
it, enacted certain laws, the object and the effect of which 
were, to prevent the sacrifice of the property of the coun- 
try, by instantaneous and unlimited sales under execution. 
The debtor had a right, by giving good security, to re. 
plevy his debt for two years; if he was unable to give this 
security, his estate was to be sold upon a credit of two 
years. His land was to be valued by men appointed by 
the court; and if it would sell for two-thirds of its value 
thus ascertained under execution, it was directed to be 
sold for the money, to pay the debt These, sir, are the 
principal features of this relief system. I was not its ad- 
vocate at home; but I will compare it here with the system 
in the gentleman's own State, and claim for it a pre-emi- 
nence. 

In Connecticut, sir, and indeed in most of the New Eng- 
land States, that land of steady habits, they have a law 
now in force, by virtue of which a debtor defendant in 
execution has the right "to set off his land against the 
execution," I believe the phrase is, and it is done in this 
way; men are called upon to value the land of the debtor, 
and the plaintiff is obliged to take the land in satisfaction 
of the execution, at its lull price; the officer has no right 
to sell it; the plaintiff must take the land or nothing. 
[Here Mr. HUNTINGTON remarked, that if he did not 
choose to take the land at the appraised value, the plain- 
tiff could issue a ea. sa. against, and take the body of the de- 
fendant) Mr. WICKLIFFE continued: Worse still, Mr. 
Chairman. In Kentucky, thank God, no man's body can 
be seized at the will of his creditor, and incarcerated for 
debt: that is, of all others, the poorest discharge of a judg- 
ment; it does no good to the creditor, and often inflicts 
misery and ruin upon the debtor and hi* unoffending fa- 
mily. 

To satisfy the members of this committee that the West- 
ern States do not demand too much by this bill, I have 
availed myself of the statistics of a member of this House 
in 1826, which, with some slight modification I have made, 
I adopt as my own, and believe them in the main correct. 
It will furnish us with some accurate information of the 
labor then performed by the judges, and that which they 



Digitized by 



Google 



602 



GALES & BEATON'S REGISTER 



H. of H.] 



Tht Judiciary Bill. 



[March 10, 1830. 



will have to perform if the bill passes; and I am sure no 
gentleman would desire to increase the quantum now im- 
posed, if any credit be due to the following table: 
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This exhibits the labor of the judges under the present 
system. If there be added, as I believe there should, 
three justices, the following will exhibit the labor in the 
three new circuits: 
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Here, sir, is labor enough for ten judges, and stiH 
the gentleman from Pennsylvania, [Mr. Crawford] un- 
der his system, would impose the whole of it upon the 
present judges, most of whom are far advanced in years. 
If I desired to deprive the country of the services of the 
present judges, 1 would adopt the plan of the gentleman, 
for I am sure those who did not resign would ere long 
share the fate of the lamented Todd. 

I will not consume more of your time, to convince you 
that the addition of at least two, I say three, justices is 
necessary to the discharge of the business in the nine West- 
ern States. All admit that the system ought to be ex- 
tended to them in some form or shape. I prefer the pre- 
sent system, so do the people West; and if we cannot have 
it extended by the addition of two or three justices now, 
wc will sooner "bear the ills we have, than fly to others 
we know not of." We will prefer to remain excluded the 
judicial pale, rather than be forced to adopt the system of 
1801. We view our present wrongs as local to the States 



but a resuscitation of the midnight judiciary act would, 
In our opinion, be a national calamity affecting our whole 
Union. 

And allow me to say to my V. eaten friends, whose 
constituents labor under the present temporary evils, not 
to yield to the repeated attempts which are making, to 
fasten the system of 1801 upon the nation, under pretence 
that it is made necessary to do so, in order to accommo- 
date the Western States. Be patient; another census will 
enable the Valley of the Mississippi to speak in a voice, on 
this floor, which will be felt in the councils of the nation,- 
and that which cannot now be procured by the voice of 
reason, will be obtained by the eloquence of members, 
which I find at last is the most powerful here as well as 
elsewhere. 

Mr. Chairman, it must be manifest that the present 
number of judges is not equal to the discharge of the 
business in the several States, and to the discharge of 
their duties as an appellate tribunal. 

It is evident that nine States of this Union have just 
claims upon us, which we cannot deny; we may evade them 
by sophistry, and unjustly postpone them. 

This committee have decided, by the rejection of the 
amendment of the gentleman from New York, [Mr- 
Stboxo] that they will not change the present system of 
our courts. The Congress of the United States have here- 
tofore refused to change it. The people will not consent 
to a change, by which there shall be an appellate court 
here, composed of judges who are not required to discharge 
circuit court duties. 

The present system, by which the justices of the Su- 
preme Court are required to visit the several States, and 
to perform circuit duties by holding courts of original ju- 
risdiction, has been tested by the experience of forty 
years, and that of itself is a sufficient reason why it should 
not now be abandoned. My rule in public and private life 
is, "to let well enough alone." 

But, sir, I believe the present system is best, to ensure 
public and private confidence in the judicial y. The peo- 
ple wish to know something of the functionaries in this de- 
partment. When they know them, and witness their acts 
in the administration of justice in the States, recognise 
them as citizens of the States, though in the discharge of 
official duties as officers of the United States, confidence 
is infused in the public mind, and the opinions of a judge, 
known and respected by the people for his private awl 
public virtues, will always be respected and obeyed. !• 
will not be the case if we call these judges from the States, 
and from the people, and require them to supervise the 
opinions of those judges whom the people know whose 
acts they witness. 

That system of our judiciary is best organized, which is 
best calculated to ensure public confidence, so necessary 
to its safe and wholesome action. 

In reference to the judges themselves, it is best they 
should be required to perform circuit duties. It has been 
remarked, and it is in fact true, that " he is the best judge 
who decides the most causes." If you wish a man, after 
he has attained the age of forty, to continue to be a good 
judge, you must make it necessary for him to read law; lie 
will never read it for amusement, no man does that. 1:". 
however, you bring the judge in daily contact with the bar, 
where he must witness the war of intellect among the pro- 
fession, waged on questions which he must publicly and 
promptly decide, he will feel the necessity of preparing' 
himself for such decisions. His pride of character and 
official responsibility, quickened by the lynx-eyed watch- 
fulness of the lawyers, and their clients, will stimulate him 
to study and to read the other* isc drj and musty pages of 
the law'. In the discharge of duties like these, he ascend* 
the Supreme Bench with his brother judges, the 
prepared to discharge the still higher duties of re\ 
in bank what has been done at tiMi prim H< h 
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self familiar with the local laws, and the decisions and prac- 
tice of the States in which he has been called to act, and 
brings his due proportion of stock into the common fund. 

When the whole number of judges convene upon the 
Supreme Bench, the local laws, the legal and judicial in- 
telligence of every portion of the Union, are represented 
in that tribunal, in the judges whose business it has been 
1o make themselves acquainted with them. And when 
they return to the* circuits, they have a fair opportunity to 
witness the effects of the principles which they have set- 
tled, when carried into practical operation. 

Separate a judge from this constant law school, confine 
him to the duty of revising some eighty or a hundred causes 
in the Supreme Court, and my word for it, ten years' ser- 
vice on that bench will unlawyerizehim. He will be con- 
tent to consult the advocate's brief, and cull his arguments, 
and decide the cause. 

I have an utter abhorrence for a political judge or court, 
and upon that account I would not consent to relieve the 
judges of the Supreme Court from the performance of 
circuit duties. 

If the judges of that court are required to perform ap- 
pellate duties only, it is, in the nature of things, that they 
would locate themselves in and near the place where their 
official duties call them. In this district, under the almost 
certain and irresistible influence of the Executive, would 
the judges place themselves. The tendency of all the de- 
partments of this Government is encroachment upon the 
State Governments, and an enlargement of the powers of 
the federal head. Appointed by the President for life, 
fed by Congress, located within its exclusive jurisdiction, 
and breathing the atmosphere of federal power which in- 
fects this ten miles square, the judges would forget that 
there existed such political communities as State Govern- 
ments, or, if they remembered them at all, it would be to 
allow them the poor privileges of petty corporations. 

With an Executive educated in the school of consolida- 
tion, seconded by a Congress deriving powers (^implica- 
tions on constructions, and a court such as I have describ- 
ed, what would be the fate of our happy Union' 

When the gentleman from New York [Mr. Sthoxo] was 
laboring the other day to establish such a court, I was not 
surprised that the star chamber of England presented it- 
self to his mind. It is strange, however, he did not foresee 
that the striking similarity between that court and his was 
unfriendly to his argument. Establish the system of 
1801, the favorite of all who have spoken in opposition to 
this bill, and the Supreme Court will, in the progress of 
time, like its parallel, the star chamber of England, '* ex- 
tend its powers to the assertingof all [decrees,] or orders 
of State, to the vindication of illegal commissioners, and 
justifying the grants of monopolies, holding for [constitu- 
tional] that wh.ch pleased, ami for just that which profit- 
ed, enjoining'to the people that which was not enjoined 
by the laws, and prohibiting that which was not prohibit- 
ed, punishing disrespect to the State," [and offences 
against the powers t^,it be.] No alien and sedition law- 
would ever find its tomb in such a tribunal; no act of the Pre- 
sident or Congress would ever be annulled by such a court. 

It was the just and well founded apprehension, such as 
I have attempted to describe, of the dangerous tendency 
of such a judicial tribunal, which induced the republicans 
of 1802 to abolish the system of 1801. The numbers of 
the judges, and the increase of expense, were as drops in 
the bucket in the minds of those whose judgments declar- 
ed the act of repeal. The system required no experience 
t-) test its virtues. There are snmc measures, so utterly 
at war with the republican sentiment of this nation, that 
need not the aid of experiment to excite public condemna- 
tion, and the midnight judiciary system of 1801 was one 
of them. The Presidential election, of the same year, is 
another. I could swell the list, if it were necessary to 
lead the minds of gentlemen to more recent events. 



I do not, therefore, think that the gentleman from Penn- 
sylvania is obnoxious to the Censure which the member 
from Connecticut [Mr. Huxtixgtox] bestowed upon him, 
for having characterized this judicial system of 1801, by 
fhe strong terms which he used, and which appropriately 
belong to it. 

That gentleman complains of the harshness of the lan- 
guage employed in reference to the act of 1801, and says 
that, although the gentleman from Pennsylvania [Mr. Br- 
rHiSAx] was not of the household, he was certainly of the 
family to which that political offspring belonged, and that 
filial affection, if nothing else, should have prompted him, 
while opening the vault in which were entombed the mea- 
sures of the administration of the elder Adams, that if he 
found the remains of any thing there worthy, in his opi- 
nion, of commendation, to have given it a passing notice. 

I am in public as I am in private life, averse to interfer- 
ing in family quarrels. Between these two members of the 
same political family, therefore, I will not interfere, further 
than accord to the gentleman from Pennsylvania the hum- 
ble meed of my cordial approbation of the boldness of 
language and freedom of manner, in which I have, on more 
than this occasion, heard him denounce the system of 1801 
as an illegitimate offspring of the federal household. 

1 have heard others, however, of the same political fami- 
ly, weep over its fate with all that fondness of recollection 
which belongs to filial affection, for with it died the last 
best hope of that household, who looked to the increasing 
energies of this offspring as the surest means to restore 
their lost power, and to establish a system of government 
for the benefit of the few at the expense of the many; a 
Government for the "gentlemen," at the t-xpense of the 
"simple men." 

Hence, the often and repeated efforts of the descendants 
of this political family to reanimate this fondling of their 
ancestors. 

The present system I believe to be best adapted to our 
form of Government, and it ought not to be abandoned. 
This opinion is entertained, and has been expressed, by 
every one who has advocated the present bill ; yet its friends 
are charged before the nation, in the speeches of gentle- 
men, with an intent to destroy the judiciary, and render 
it weak, inefficient, and worthless. If nothing was known 
of the nature and character of the measure before us, but 
what might be collected from the speeches of gentlemen 
who oppose it, in the eyes of the nation the Judiciary 
Committee would be justly obnoxious to the charge of pro- 
posing an innovation upon the established system of our_ 
Government; to effect which, they had invaded the sane-' 
tuary of the courts of the United States, and demolished 
the pillars of the judicial temple. 

We propose to do no such thing; we desire to preserve 
the same system which the fathers of the constitution built 
up for their country; we desire to extend that same sys- 
tem of courts to the new members of the confederacy to 
which it has not been extended. 

This ought to be done in reference to the local business 
in those States. It ought to be done, if we regard the po- 
litical-rights of these States. It must be done, if we de- 
sire to promote the sound, safe, and salutary action of the 
Federal Government, within its appropriate sphere, when 
applied to the States. 

When our opponents are driven by argument from their 
favorite scheme of organizing a Supreme Court upon the 
plan of 1801, they seek refuge from the discomfiture, to 
a point which they imagineis impregnable, and that is, the 
impolicy of increasing the number of judges on the Su- 
preme Bench. 

Accustomed to look at the organization of the Supreme 
Court in their respective States, whose duties are con- 
fined to questions of " meum and luum" — a court orga- 
nized to settle questions for a single State, composed of 
from four to six judges, gcntli-men conclude a gre ' 
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number is not safe for the Supreme Court of twenty-four 
States. 

They bring with them into this discussion the prejudices 
incident to long use and legal education, and persuade 
themselves that nine judges of the Supreme Court would 
become a mob; one gentleman compares such a court to 
a town meeting. 

I propose to consider briefly some of the objections 
which have been urged on the other side, against an in- 
crease of justices on the Supreme Bench. To answer all, 
would prolong a speech already exceeding the limits which 
1 had prescribed to it. 

The gentleman from New York [Mr. Spkxceh] is of 
opinion that an addition to the present number of the 
judges would tend to divide individual responsibility. 

If, then, individual responsibility be a paramount coni- 
deration, the present number is already too large; and if 
the honorable gc'ntleman would have individual responsi- 
bility increased to its maximum" I would advise him to re- 
duce the court to a single judge. If that were done, he 
would avoid another evil which he thinks will certainly 
arise from an increased number of justices upon the Su- 
preme Bench, namely, a division in opinion among the 
justices; for if his Supreme Court shall be composed of one 
judge, he will always have the advantage of a unanimous 
opinion upon all questions, added to individual responsi- 
bility. 

Another objection against the increase of the number 
of justices, is, that it will diminish the force of the opi- 
nions and decisions of the Supreme Court. This implies 
the idea that the concurrent opinion of ten men is not 
entitled to as much weight does not possess so much force, 
as the opinion of seven. 

But say the gentlemen, if you add two more judges, you 
will impair the public confidence in that court. Is this 
tr^ie ' Has it been shown to be probable by any arguments 
or illustration? unless the gentleman means to say, that 
two judges who shall breathe the atmosphere of the West, 
will infect the present judges, and contaminate that purity 
which has been so highly commended on the present oc- 
casion. 

Again, it is said the business of the Supreme Court can- 
not or will not be done if you increase the number to nine. 

If seven are able to do it now, the addition of two more 
will not prevent them from doing it, if the two should or 
should not assist the present seven in the labors, or in the 
discharge of the duties of that court. I had inclined to 
the opinion that nine men, when united, could do as much 
labor of any kind, as seven of the same nine. 

There was another reason assigned by the gentleman 
from New York, [Mr. Spehcf.r] which did not strike me 
with the same force it seemed to have done the mind of 
the gentleman. 

It is this, (if I comprehend the idea,) that if you put 
nine judges upon the bench, you will have more minds to 
enlighten by the arguments of counsel. There are two 
more judges to speak to, I grant; and if a lawyer was com- 
pelled to address himself to each judge in a separate argu- 
ment, he would perhaps be required to make nine long 
speeches instead of seven. At present, however, he ad- 
dresses the whole seven; and if there were two more 
placed by their side, it would neither increase or di- 
minish his labors. I should regret exceedingly that it 
should add to the customary length of the arguments in 
that court. The mode of doing business in and by the 
Supreme Court, should have satisfied the honorable gen- 
tleman that his objection was not sound. The judges hear 
the case argued in court, they retire to their room of 
consultation, in that they examine the record — one reads, 
and the others listen; they interchange ideas, discuss in the 
conversational style the points in issue, form their judg- 
ment, and one of them is designated to write out the opi- 
nion of the court. 



At this council board, then, I would not think the in- 
creased number of mindstobe enlightened, could orwoulJ 
retard the business of that court. If the mere labor of 
that court is considered, the advantage is certainly in 
favor of the larger number. 

The two honorable gentlemen are opposed to an in- 
crease of the number of justices upon the Supreme Bench. 
because, in their opinion, such a measure will tend to un- 
settle the decisions of that court; and the member from 
Connecticut, who last addressed the committee, [Mr. Ens 
wobtii] told us" of the deep regret which was felt ac! 
expressed by Lord Mansfield, when, after thirteen years c4' 
his service upon the bench, one of his associates aasunwi 
courage enough to dissent from his lordship. Did tb, 
honorable gentleman, in his own mind, draw the paral- 
lel between the transcendent abilities and powers of that 
distinguished jurist and another chief justice, or did lie 
by the allusion, desire those who heard him to doss' 

If I thought the addition of two more justices upon the 
Supreme Bench would have the effect to unsetde some 
of the decisions of that court, I should feel much more 
zeal for the passage of this bill, than has been minifow 
by its friends. Some of the decisions of that court miglit 
be unsettled to the advantage of the country, in my hum- 
ble judgment. I allude to that class of decisions which 
have prostrated many of the most salutary laws of the 
State Legislatures, passed for the protection and advance- 
ment of the rights and interests of their own citizens. I 
could point to some of them, if I had time, and it were 
proper for me to do so in this debate. This objection I 
lay upon the shelf. 

Gentlemen, in their ardor of opposition to this bill, tell 
us that no tribunal exists in any civilized community, purely 
appellate in its character, with so great a number of judges 
as we propose to place on the Supreme Bench. When 
we refer the gentleman from Connecticut to the House cf 
Lords of England, he tells us there is no analogy between 
the two, that the House of Lords in England" possesses 
legislative as well as judicial powers. I "will not agree, 
that, even in that respect, practically, the analogy fails- 

When the gentleman from New York [Mr. Srsscaaj is 
pointed to his own State, in which the high court of errors 
is composed of the Senate of the State, consisting <» 
thirty -two members, he conducts us to the local history oj 
New York, and informs us, that tribunal was constitute"! 
in the period of the revolution. There was one part cf 
his historical facts new to me, and I regret they existed 
In giving the reasons why that State constituted her St- 
natc a court of errors, I understood him to say that most 
of the lawyers of New York of distinction and eminence 
in their profession, when the revolution commenced, 
proved to be tories, and adhered to the enemy; consequent- 
ly this court of errors was constituted for the want of le- 
gal characters out of which to form a court of errors- 

This is the only instance in the United States, sir, ip wjw* 
the profession of the bar was found opposed to thepnnci- 
pies of liberty and self-government; and I have a bop* 
none of their descendants now live in that great StaU, ,0 
hear the tale of their ancestors' disgrace told- 

As an humble member of the profession, I had contem- 
plated with pleasure the mighty deeds of a Henry, a Han- 
cock, and an Adams, in giving "the first impulse to tbe 
ball of the revolution." In the history of every age, » c 
find the much abused profession of the law, in eTel 7, c< *} 
flict between liberty and power, contending on the side o 
liberty. To the intelligence and patriotic exertions of the 
members of the American bar in the councils of the na- 
tion, and the valor of her sons in the field, we are alike 
indebted for our national independence. The one dirccieu 
with wisdom, and the other executed with firmness, the 
measures which produced that happy result. 

I have heretofore considered it necessary to increase 
the number of judges, in order to extend the systcn 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



605 



>Ubcb 11, 1830.] 



Tlie Tariff. 



[H. of R. 



to the new States, as an act of justice to the States and 
the people of those States. 

I may be singular in my opinion; but if there were no 
circuit court business in the several States, and it were 
left to me, I would not constitute the Supreme Court of 
this nation, composed of twenty-four separate and distinct 
sovereign States, with less than ten judges: I would not go 
beyond that number. 

The gentleman from Connecticut [Mr. Ells wobth] told 
us the jurisdiction of the Supreme Court of the United 
States was unequalled by that of any other judicial tri- 
bunal upon earth. I agree with him, and say, that, by the 
express grant in the constitution, there exists no judicial 
tribunal of which we have any account, clothed with such 
transcendent powers. When 1 open the book of the con- 
stitution, and read that the judicial power of the United 
States extends to — 

1st. All cases in law or equity, arising under the con- 
stitution of the United States; 

2d. The laws of the United States; 

3d. Treaties made or which shall be made by the United 
States; 

4th. To cases in which ambassadors, public ministers, 
and consuls may be interested; 

5th. To admiralty and maritime causes; 

6th. To cases in which the United States shall be parry; 

7th. To matters of controversy between two or more 
States; * 

8th. To controversies between citizens of different States; 

9th. Between citizens of the same State claiming land 
under different States — the question presents itself to my 
mind, is it safe to confide the exercise of such high powers to 
seven men? For one, I answer no. If you wish to preserve 
the peace and harmony of this Union, and save it from civil 
discord, beware how you confide the exercise of such high 
powers to so small a body of irresponsible public agents. 

The Supreme Court is now claimed by some gentlemen 
to have been constituted for higher purposes than the 
trial of your cause or mine. As a court for the latter pur- 
pose, it is sufficiently large; but, as a tribunal before which, 
in succession, each proud member of this Union, nay, sir, 
the Union itself, has or may be arraigned, the function- 
aries who compose it on such occasions should be more 
numerous. If it is desirable (as I admit it to be) that re- 
spect, confidence, and obedience to the mandates of that 
court should be promoted in cases within its unquestioned 
jurisdiction, those States who have now no voice in the 
court should be heard. 

The independence of the States, the permanency of the 
Union (which depend upon the existence of the States, as 
sovereign communities) are in no danger from the open 
assault of any usurper. The danger to their existence is 
from the regular, systematic encroachment by the Federal 
Government upon State authority, sanctioned by the man- 
dates of the Supreme Court. 

Thcrbdat, March 11, 1830. 
THE TARIFF. 

The House then resumed the consideration of the fol- 
lowing resolution, submitted yesterday by Mr. ANDF.lt- 
SON: 

" Resolved, That the Committee of Ways and Means be 
instructed to bring in a bill allowing a drawback of nine 
cents per gallon on all rum distilled in this country from 
foreign molasses, when such rum is exported to a foreign 
country." 

Mr. ANDERSON addressed the House in continuation 
of his remarks of yesterday. 

Mr. ANDERSON said, he was aware that it was the 
general practice of this House to instruct its committee to 
inquire into the expediency of adopting a measure, rather 
than to instruct them to bring in a bill; but as the Com- 



mittee of Ways and Means had brought in a bill embracing 
the subject matter of this resolution, and as that bill was 
rejected by the House, this, or any other committee, he 
apprehenaed, would not deem it expedient to act again 
on this subject, unless they were under the especial direc- 
tion of the House; and Mr. A. deemed it due to the House 
to say, that, if the subject of this resolution had been pre- 
sented, unconnected with other matters, and had been 
acted on by the House, he should so far respect such de- 
cision, as not again to agitate the subject this session. But, 
as many gentlemen saw, or thought they saw, objections 
to some of the items of that bill, and voted to reject the 
whole, who, Mr. A. believed, were disposed to sustain 
this resolution, he submitted it in this shape, deeming it 
as well to take the sense of the House directly on the pro- 
position to bring in a bill, as to take the opinion of the 
House after a bill is introduced. 

The tariff of 1828 [said Mr. A.] proposed to encourage 
American manufactures, and to protect domestic industry . 
This resolution relates immediately to the manufacturer, 
and proposes to restore him in part to the situation in 
which that tariff found him, and, if adopted, will not only 
aid the manufacturer, but various other important branches 
of American industry. The resolution does not place this 
class of manufacturers in a situation as good as they were 
before the passage of the law, for it still leaves them op- 
pressed with the whole of the enormous increased duty 
on the raw material used by them, which must still be paid 
if the article is consumed in this country; but as it will open 
the foreign market for their manufactured goods, it will be a 
great relief both to this class of citizens and to the commer- 
cial interest of our country. Before the passage of the tariff 
of 1828, the duty on molasses was five cents per gallon; then 
a drawback was allowed of four cents on each gallon dis- 
tilled into rum, and sent out of the country. The duty is 
now ten cents per gallon; and this resolution proposes to 
allow a drawback of nine cents per gallon on all rum made 
from this molasses when it is exported, still having the 
double duty to be paid on all that shall be used in this 
country. I cannot conceive what rational objection can 
be urged to the re-establishment of this drawback. We 
grant a debenture equal to the duty on the same article 
distilled by foreigners and in a foreign land, while, by our 
law, as it now stands, we refuse it to our own citizens, and 
yet we please ourselves with the idea that we are protect- 
ing American industry. When this drawback was repeal- 
ed, it was done with the expectation of helping the whis- 
key distiller. It was thought that it would increase the 
demand and price oi* whiskey, and thereby aid the grain 
grower. We have now tried the experiment nearly two 
years, and I believe all are convinced that its expected 
benefits have not been realized. Does whiskey find a more 
ready sale or better price than it found before the tariff 
of 1828? Or has the demand and price of grain improved 
since that period, in consequence of this restriction on the 
distillation of molasses? I believe, sir, if we take every 
price current which has been published since June, 1S28, 
wc shall find that neither whiskey nor grain has improved 
one cent, but, on the contrary, both have fallen greatly in 
price. If then, the repeal of this drawback has not an- 
swered the expectations of those who voted for it; if it 
has not benefited the interest it was thought it would sub- 
serve; if it does good to no one, and a positive injury to 
some, why ■should wc not restore the protection, and again 
extend to this class of our manufacturers the encourage- 
ment we profess to extend to all others. If wc wish 
to introduce the more general use of whiskey, and 
thereby aid so much of the grain market as is used 
in this article, it is certainly expedient to open a pas- 
sage through which this runt may go out of the coun- 
try, and give place to the consumption of whiskey. 
The effect, anil only effect, this repeal of the draw- 
back has, is to encourage and aid the foreign distiller, at 
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the expense and to the destruction of the American dis- 
tiller, to confine this rum to our own market, force it to 
compete with our domestic spirit made of grain, ant '» s " 
far as this competition can go, to destroy the market for 
whiskey at home. If we honestly intend to encourage 
domestic industry, and enable our manufacturers to com- 
pete with foreign manufacturers, we ought to allow our 
citizens to obtain the raw material on as good terms as the 
foreigner. Let our duties on imports be what they may, 
it is for the interest of the manufacturer and for the coun- 
try to encourage the export of all such imports as by our 
labor and skill shall be made of double value to the foreign 
purchaser; and the export will not be so well encouraged 
In any way, as by allowing a return of the duties paid on 
the raw material when it is exported in the manufactured 
article. While we have commerce, cargoes must, in some 
way or other, be made up; and as long as it is necessary for 
a profitable voyage to make a part or the whole of a car- 
go of rum, so long will rum be obtained, and continue to 
be an article of merchandise. 

It is in vain for us to attempt to regulate the wants or 
tastes of foreigners. We cannot do it even with our own 
citizens, much less of foreigners with whom we trade, 
and who are independent of us. They will purchase of 
us, if we carry to them an article they want; and it is not 
the work of a moment to convince them that an article 
they do not want is better than one they do want. We 
are not alone in the foreign markets; we have the com- 
merce of the world for competitors. If we cannot fur- 
nish them with rum, they will purchase of those- who can 
furnish; and while foreigners prefer rum, so long will our 
merchants be compelled, if they trade at all, to continue 
to supply their customers; and if our merchants cannot 
obtain it of our own distillers at a rate as cheap as that distilled 
in the West Indies, they must take that of the foreigner, 
thus throwing the whole of this branch of industry into 
the hands of foreigners. In fact, as the law now stands, 
we give a bounty of ten cents per gallon on all the rum 
of the foreigner exported by our merchant, to break up 
and destroy our own manufacture, and we must continue 
to patronize and encourage the foreigner just as long as 
we deny this drawback to our own citizens. 

This evil will not be remedied by a repeal of the exist- 
ing debenture on foreign rum; for, as I before stated, 
while this article continues to be one of merchandise, it 
will form part of our cargoes; and if we prohibit its ex- 
portation, it will be taken in at foreign ports, orthe whole 
trade, the carrying as well as the distilling, thrown into 
the hands of foreigners, so that the repeal of the existing 
debenture on foreign nun will only make a bad matter 
worse — will only strike an additional blow at our com- 
merce. It is not merely for the distiller that we should 
pass this resolution, but for other extensive branches of 
industry that will receive great relief and support from it. 
Every branch of industry connected with the West India 
trade will be relieved, revived, and protected by it. And 
let me here remind the House, that we never had cause of 
complaint, and never, so far as my knowledge extends, 
have complained of this trade. It is a trade of fair, free, 
unrestricted exchange. It is a market for any thing we 
choose to send out; and many articles that now form a valu- 
able part of the exports of our country would be nearly, if 
not quite, worthless without this trade. We can in this 
market exchange what is of little or no value to us here, 
for articles of great value to us — articles that not only ad- 
minister to our wants and comfort, but out of which, if 
we do not tie up our own hands by restrictions and pro- 
hibitions, we can make an important and valuable article of 
export. Sir, this trade is worthy of all encouragement. 
It gives life and employment to a vast amount of the labor 
and industry of this country. On this trade the lumber- 
man, millman, ship carpenter, fisherman, and sailor are 
almost entirely dependant for employment; and there is 



no class of men in this country more deserving of our 
protection than these, if severe, hardy, and unremitting 
labor can entitle them to our protection. Sir, the lift of 
the northern sailor and fisherman is too well known to 
require any comments from me. Hardier beings never 
floated on the ocean. But the life and hardships of the 
lumberman, I believe, are known to very few on this floor. 
Wc should think an army making a winter campaign in 
the storms of our northern frontier entitled to our sjmra- 
thv and applause for the sufferings and hardship* that 
must unavoidably be endured through the severity of win- 
ter. Trying and severe as may be such a service, it is no 
harder than the lumberman endures as regularly as the 
winter comes.. In November, or the first of December, 
these men go into the forest with their teams and provi- 
sions, construct a rude camp, barely sufficient to break off 
the wind, while thev sleep on a bundle of straw, or ai 
often on the boughs of the pine, and work from daylight 
until dark, in the snows of the forest, until the riversopen 
in the spririg. When the snow melts, and the ice of the 
streams breaks up, they commit their lumber to the river, 
and close their winter's work with a labor that no men but 
those accustomed to repose comfortably on a snow-bant 
could endure for a single week. Day after day, and weel 
after week, these men are immersed in the river, when the 
water is as cold as ice and snow can make it: their fit- 
ments are a perfect sheet of ice, and the comfort of adry 
jacket is unknown to them; and yet you find them hardy 
and hcalthv men. Hundreds may be found now engaged 
in the forests, with constitutions firm and unimpaired, who 
have, for more than fbrty winters in succession, been en- 
gaged in this service. I believe, too, sir, that you will 
not find, in any other description of mills, such constant, 
unceasing labor as in our lumber mills. The saw is rui- 
ning continually day and night— the millmen relieving 
each other at six in the morning and six in the evening," 
regular as a watch at sea, and the labor is as uninterrupted 
and unceasing as is the motion of the current that turns 
the wheel. This, sir, is the labor and these the men tint 
any relief given to the West India trade will aid; and I 
ask you if these men, who breathe the pure January north- 
wester, are not as valuable to you in peace or war, andu 
much entitled to your consideration, as those who are in- 
haling the confined atmosphere of a crowded manufac- 
turing establishment } 

This trade is made up of, and sustained by, indust? 
alone. The original value of the timber in the forest «» 
mere mite, compared with the value this labor K"'" t0 /' 
after it has passed through all the operations of manufac- 
turing, exporting, exchange, and the return of the article 
for which it is exchanged. It bears nearly as small a rela- 
tive value to the return which labor enables it to produce, 
as does the spade or the hoe to the crop its diligent ap- 
plication eventually brings forth; and you would notrcore 
directly tax the labor of the country, where you tax «> 
agricultural product, because a foreign spade or fowp 
hoe was used in raising it, than you do by taxing this trade 
No article of export employs so much tonnage in pr°- 
portion to its value as a West India cargo, and the cargo 
obtained in exchange. A vessel that will carry out a car- 
go of cotton or-manufactured goods, worth from tifiv to 
one hundred thousand dollars, would be fully freighted in 
one-thirtieth to one-fiftieth of that sum in lumber, and # 
with a return cargo of molasses; and yet she will emph* 
as many seamen, and give double the employ to lindsnw. 
who live by loading, discharging, and tending on jtasfR 
for she will make two voyages to the other's one, and adit a> 
much to the naval strength of the country as the ricn 
freighted ship; and all her repairs arc made in thuconn'p- 
the West Indies being more expensive ports to repair* • 
Not so with the European trader; she obtains her repai 
and equipment abroad: for, by reason of the t" """ 
duties we have imposed on every article necessary to in 
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outfit of a ship, it is for the interest of our merchant to 
refit and equip his ship abroad. 

This material, used by the distiller, is as much the pro- 
duce of our soil as the whiskey which the farmer gets in 
exchange for his grain, the produce of his soil. We ex- 
change ortr lumber, which is the fruit of our labor, for 
molasses; and without this exchange the whole of our in- 
dustry engaged in this branch of business must stop. In 
the prosecution of this trade, the grain grower is more 
benefited than he can be by making his grain into whis- 
key; for, while the lumberman and the millman are en- 
gaged in procuring and manufacturing the outward cargo, 
the mariner in transporting it to market, and bringing 
home the return cargo, the distiller in converting it into 
rum, and the mariner again exporting this rum abroad, 
they, and the ship carpenter, and their dependants, are, 
of necessity, consumers of the grain raised by other hands. 
Some of this industry has been diverted already by the 
operation of the tariff, and been turned to raising grain; 
and unless you restore this drawback, a still greater num- 
ber will be forced from their accustomed employments, 
and, as their only alternative, must go to foreign countries, 
or become agriculturists: and, instead of effecting the 
great object for which we started, to draw off numbers 
from agricultural pursuits, and increase the demand for 
agricultural products, our legislation will have exactly the 
contrary effect. 'Such is the connexion and dependan- 
cies of commerce and agriculture on each other, that any 
check or embarrassment thrown upon the one, is inevita- 
bly felt by the other. Our commerce first felt the tariff 
of 1828: it bore hard on this important branch of our 
wealth, industry, and strength, from the very day of its 
operation; and, now when commerce is sinking under this 
load, agriculture begins to feel the blow. Some of the 
shackles on our commerce must be taken off, and this 
drawback, trifling as it may seem, will save to the nation 
thousands of tons of shipping, if not millions of capital. 
Freight, we all admit, is the soul and life of commerce; 
and it is our duty, while we regard its prosperity, to give 
every facility to multiply freights at home^. and to obtain 
them abroad. 

Grant this drawback, and you give to your vessels addi- 
tional freights, by making a valuable article of export of 
your imports. And as it will enable you to increase your 
imports in this trade of exchange, so it will greatly in- 
crease your original export, and in all its operations infuse 
new life into this depressed trade. 

As I before observed, while we have any commerce 
left, we must make up our cargoes to suit die wants of 
our customers. And the only question is, whether you 
will allow our own citizens to exchange what is of little 
or no value to us, for articles of foreign growth, and, after 
doubling the value of the foreign product by the labor of 
our manufacturer, allow it to be sent out of the country, 
or compel us to abandon this trade, and our merchants to 
purchase the goods of the foreign manufacturer, and pay 
for foreign labor. 

The commerce of a country is not built up or destroyed 
in a day. Pass what acts you will, even lay an embargo, 
and your tonnage account will not show much decrease 
the first or second year; for where commerce can sustain 
itself, new tonnage is constantly building to supply the 
loss by decay and the loss at sea; and a restrictive act, 
while it will detain your tonnage in port, and thereby les- 
sen the risk of the sea, will not prevent the increase of 
new tonnage, the building of which commenced before 
the passage of the restrictive act. The tariff of 1828 has 
produced but a small decrease of tonnage in the year 
1829; for the contracts for vessels were made before the 
passage of that law, and vessels once begun were from 
necessity completed. If they remained in the stocks par- 
tially finished, all was lost — if completed and launched, 
a part was saved. But our tonnage account for the years 



1830, 1831, and 1832, will, if all the present restrictions 
continue, show a fearful falling off in the item of national 
wealth and strength. 

The loss of a hundred thousand tons of shipping, though 
it will involve many individuals in ruin, and will be felt by 
the whole community, is not the greatest loss. Every ton 
of our shipping that is withdrawn from a foreign trade, is 
immediately supplied by foreign tonnage. The moment 
we cease to supply, others take our place. The channels 
of trade are changed — we become less important to the 
comfort and prosperity of those dependant on tisfor supplies 
— new associations are formed, which will not be so easy 
for us to break up — and the markets that gave employ to 
our labor and our commerce may be gone from us forever. 

It is much easier for us to retain the trade while we 
have it in our hands, than to regain it after we have aban- 
doned it to our commercial competitors. Our distillers 
must transfer their capital and men to the West Indies. 
Our ship carpenters will be dispersed, many of them 
driven to British provinces, and the residue of them to 
other pursuits— they can no longer take and instruct ap- 
prentices; there will be no longer a corps of young men 
coming annually on the stage to fill the place of their in- 
structors — and when we shall be convinced of our erro- 
neous policy, and would retrace our steps, we shall find a 
vast amount of skill and capital forever lost to our country. 

Gentlemen who were in favor of the tariff of 1828, who 
think every interest of the country should be subservient 
to a few classes of our manufacturers, if they would look 
to the permanent interest of those they are so zealous to 
protect, would be the last to oppose this, or any other 
measure that would relieve and aid other equally import- 
ant branches of national industry. If they feel conscious 
that these manufacturers can, with a fair protection, sus- 
tain themselves, and wish such protection to be any thing 
like permanent, they ought now to come forward and ad- 
vocate a revision of that tariff. I did hope and expect that 
the friends of that measure would come forward and pro- 
pose such a revision — that they would be willing to smooth 
off some of its hard and sharp points, which so injuriously 
affect a large portion of the community without benefiting 
any. That, now while they have the power, they would 
show mercy, and not risk the whole by an unyielding de- 
fence of such of its provisions as are admitted by all can- 
did men to he ruinous, oppressive, and absurd. 

I know, when- 1 speak of permanent protection, that 
we cannot, by our acts, bind those who succeed us, but I 
also* know, that whatever is done in a spirit of fairness, 
mutual concession, and compromise, is much more likely 
to be lasting, than that which is effected by mere force of 
numbers. 

An inquiry is now going on among the people, that 
will bring this country to a right result — an inquiry that 
cannot be stifled, stopped, or diverted. It is an iiiquirv 
each man is making of himself. What have I gained— 
what has my neighbor gained — what has the country 
gained, by these restrictions? The answer is uniform, 
depression, loss, embarrassment, and, in too many cases, 
bankruptcy and utter ruin. And the result of this in- 
quiry will, ere long, he felt on this floor. 

The very interests most clamorous for aid have sunk 
under the weight of the protection granted them. So 
peculiarly inconsistent arc the provisions of the tariff of 
1828 with its intention, that foreign labor and foreign 
manufacturers are protected and benefited by it, while our 
own labor and our own mechanics are taxed and op- 
pressed, and many important branches of our own indus- 
try suspended or destroyed. 

If it is expedient to oppress ourselves with these enor- 
mous taxes — if it is determined to force a surplus of mil- 
lions annually into the treasury, over and above its wants, 
let us at least sec that all bear something like an equal 
proportion of the burden. Above all, let us make the 
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burden as light for our own citiiens as we do for the fo- 
reigner. This is all I ask for the American distiller. I 
request no exclusive privilege to the injury of any of our 
citizens — no tax on any class of labor — I only ask that 
you will place our own citizens on as good a footing as 
you have the foreigner — that you will extend to them the 
same privileges you grant the foreigner — that this branch 
of national industry may not be absolutely destroyed. 

I fear, sir, that the commercial interest of this country 
is not a subject of even secondary consideration with this 
House; still I do hope that it will receive so far our con- 
sideration, that we shall not refuse to extend to it relief, 
when by so doing we injure no other interest of the coun- 
try. And if we regard our navy, and expect it to sustain 
the character it has already acquired, we must turn more 
of our attention to the merchant service. We must aid 
and sustain our commerce, or our appropriations for the 
navy are worse than thrown away. We have yearly ex- 
pended millions to repair, sustain, and increase our naval 
establishment; and the same Congress that appropriates 
millions to build additional ships of war, passes acts 
that must and will sweep the decks of their ships of Ame- 
rican seamen. It is in vain to build the ship, while we are 
destroying the means' of manning her. Shall we profit 
nothing from the disasters of others? Have we not in the 
French navy an example, showing us that ships are but 
built for the enemy, unless you have the sailors to line 
their sides? Ilcltcr ships never floated than the French 
ships of war, and braver artillerists could not be found 



either in the original packages, or around the cotton bile, 
to any foreign country." 

Mr. POLK said, in offering this amendment, he did not 
intend to indulge in any general discussion of the princi- 
ples of the tariff. A very few remarks in explanation of 
the reasons which had induced him to offer it, wasallthst 
he then deemed necessary. The resolution of the gen- 
tleman from Maine proposes to instruct the Committee of 
Ways and Means to bring in a bill to allow a drawback of 
nine cents per gallon upon the exportation of rum dis- 
tilled in the United States from foreign molasses. TV 
reason given why this would be proper, is, that the re»i- 
gating interest of the East, as well as the manufacturer of 
spirits from this foreign material intended for exportation, 
were oppressively burdened by the imposition of a duty 
of ten cents per gallon, imposed by the tariff' of 1828, on 
the exportation of foreign molasses. If this be a satisfac- 
tory reason why a drawback should be allowed upon this 
article, then he thought it could be clearly shown that. 
upon the same principle, a drawback should be allowed 
on the exportation of foreign cotton bagging wrapped 
around the cotton bale. The two articles stand upon the 
same principle, and he could see no reason for allowing 
drawback in one case and refusing it in the other. Foreign 
molasses, upon their importation into the United States, 
were subject to pay a duty under the present tariff often 
cents per gallon. The molasses were distilled in this 
country into spirits, and in that state exported to foreign 

countries for market. The gentleman from Mainepro- 

than were put on board of them; but they were as posed, upon the exportation of the spirits thus made ma 



sure a prize to the English sailor as he came alongside 
of them. Yet, sir, it is gravely proposed to man our navy 
with landsmen, and two years' service as a marine, it is 
said, will make a prime sailor. Why, sir, I do not believe 
that twenty years' service would make a sailor out of a ma- 
rine, unless he was first a sailor. If you mean to have prime 
sailors, you must encourage your merchant service, and be- 
gin with the boy — enure him to the ocean when young, and 
when he grows up your flag will float safely in every sea, 
while your ship has a crew of such seamen to man and 
defend her. Ilemovc the useless and oppressive restric 
tions and burdens now imposed on our commerce; give to 
our merchants the protection enjoyed by those with whom 
they have to compete on the ocean, and our merchant ser- 
vice will raise and support in time of peace a corps of sea- 
men, who will sustain, if they cannot increase, the reputa- 
tion of our navy in time of war. 

This resolution, if adopted, will be of more substantial, 
permanent benefit to our navy, than all the ships of war 
you will build these ten years. It will go to sustain that 
branch of our commerce, which,- more than any other, 
causer, the boy to embark on the ocean, and to these boys 
we must look to sustain our reputation n-j a naval power. 

Sir, 1 will not longer trespass on the time of the House. 
The proposition is so plain a one, that I am perhaps hardly 
justified in consuming the time I already have taken up. 
- If we mean any thing by s:\ying we are disposed to en- 
courage domestic industry — if we are willing to place 
our citizens, our own manufacturers, on the same ground 
we have placed the foreign manufacturer, we shall not re- 
fuse to adopt this resolution. 

I ask gentlemen, if they arc prepared to say to our citi- 
zens, if you will renounce your allegiance to this country, 
take your capitol and workmen and go out to Cuba, esta- 
blish yourselves there, and become subjects of the King 
of Spain — we will give you the protection you ask; but if 
you remain in this country, and continue to be a citizen, 
subject to our laws, we will give you no relief. And this 
is what, by a rejection of this resolution, you will say to 
every A meiican/;:tizen. 

Mr. FOLK moved to amend the resolution, by adding, 
" and to i.llow also a drawback of four and one-half cents 
per square yard on foreign cotton bagging, exported 



molasses, to allow a drawback of nine cents per gallon, 
leaving in the treasury one cent per gallon of the duty 
levied upon the importation of the molasses, to defrsy, 
he supposed, the incidental expenses and charges at the 
custom-house. Now, did not the article of cotton bagging 
stand precisely upon the same principle? That article, 
upon its importation into the United States, was clurgeJ 
with a duty, under the tariff of 1828, of five cents per 
square yard. When it was received in this country, it 
was used almoat exclusively by the cotton planter in baling 
and preparing his cotton for market. It was again ex- 
ported wrapped around the cotton. It was not consumed 
in the country any more than the molasses distilled into 
spirits and exported were. His proposition was to alio* 
to the cotton planter, upon the exportation of his cotton 
bales, a drawback of four and a half cents per squirt 
yard on the bagging with which his cotton was wr>p- 
ped for market, leaving in the treasury half a cent pa 
square yard of the duty originally paid upon its imports- 
lion. The East, or at least a portion of the East, com- 
plained that the duty on molasses was onerous, so much 
so, that it prevented its distillation into New England mm 
for exportation, and thereby affected the shipping iin> 
rest; and that, therefore,* a drawback of the duty shouH 
be allowed upon exportation. The South might, with 
equal reason, at least, complain that the duty of fivecenu 
per square yard on cotton bagging was an onerous snd 
unnecessary tax upon the cotton planter; that, in conse- 
quence of it, he was compelled to pay five centsper squire 
yard -more for his cotton bagging, than' he would haw w 
pay if the duty was not levied; and that, therefore, upon 
the same principle, a drawback should be allowed tow" 
upon the exportation of that article. If a drawback upon 
rum was allowed, New England would be relieved upon 
one item of the tariff, and could again, the gentleman! from 
Maine has said, engage in the molasses and lumber trade- 1' 
the drawback whicli he proposed on cotton bagging w* 5 "" 
lowed, the effect would be, that the cotton planter couldbuT 
his cotton bagging for four and a half cents less peryard than 
he had now to pay for it. The only difference between we 
proposition contained in the resolution of the gentkrotf 
from Maine, and the amendment which he had offered, 
was, that the one was intended to Telieve a portion of W 
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East, and the other a portion of the South and Southwest, 
from a very small portion of the oppressive and unequal 
operation of the present tariff system. He thought, 
therefore, that molasses and cotton bagging, however 
strange the association might seem to be, should not be se- 
parated so far as the proposition of drawbacks was con- 
cerned. As the object was to reduce duties on one for 
the benefit of one section, a correspondent reduction 
should be made on the other, for the benefit of another 
section. This was but even-handed justice, and he was 
willing to refer both propositions to the Committee of 
Ways and Means together. 

A drawback upon cotton bagging exported around the 
cotton bale stood, too, upon the same principle precisely 
as the drawback now allowed by law upon pickled fish, 
cured with foreign salt, exported for market, stood. There 
was not the slightest difference. Upon the importation 
of foreign salt, it was subject to pay a duty of twenty 
cents per bushel; but if the salt was used in curing or 
pickling fish for market abroad, the duty paid upon the 
salt upon its importation was paid back to the exporter 
of the fish in the shape of drawback. Indeed, by the 
drawback allowed upon the exportation of pickled fish, 
the East was the only portion of the Union which did not 
feel the effects of the enormous duty now imposed on im- 
ported salt. An attempt had been made, at the present 
session, to reduce the duty on salt, but we had seen that a 
majority of the House would not even permit an inquiry 
to go to one of our standing committees of the House, 
but liad voted the proposition down upon its first intro- 
duction. He would [he said] have preferred a direct re- 
peal of the duty on cotton bagging, to the drawback. 
He had offered the amendment in the shape of a draw- 
back, only because the original proposition was in that 
shape. The effect of the one or the other would be very 
nearly the same. 

No duty was ever imposed on the importation of foreign 
cotton bagging until the tariff of 1824 was passed. At 
that time a tax of three and three-quarter cents per square 
yard was imposed. By the tariff of 1828, it was increas- 
ed to five cents per square yard. And for whose benefit, 
for the advancement of what interest, or rather to whose 
prejudice, was this tax imposed? It was intended, it was 
said, to furnish a market in the Southern States for the 
Kentucky bagging, by excluding the importation of the 
foreign article. Has this been the effect? Directly the re- 
verse. In the Southern States, the planter was still com- 
pelled to buy the foreign cotton bagging, burdened as it 
was with this heavy tax. The foreign article was still al- 
most exclusively used in a great portion of the Southern 
States. Not a bale, he understood, of the Kentucky bag- 
ging was over carried to some of the Southern States for 
market, because it would not bear the land transportation 
so great a distance. This duty, therefore, had not, and 
could not benefit the Kentucky manufacturer, in those 
States to which his bagging was never carried to market; 
and, if it did, it would be unjust- It was a useless and 
oppressive tax upon the Southern planter, and never ought 
to have been imposed. Why keep on a tax that operates 
thus oppressively upon the South? He knew that this 
was but one small item in the general system of restric- 
tive policy, adopted by the tariff of 1828; and if this Con- 
gress were determined not to do morCj he trusted they 
would knock off, in the language of the gentleman from 
Maine, some of the rough corners of this system, and at 
least modify some of its detail. He had hoped, at the cora- 
menccmcut of this session, to see a disposition, on the part 
of the friends of this policy, to meet the oppressed and suf- 
fering South, at least, on middle ground, and modify and re- 
move, at least, some of the burdens of which they complain. 

The State, [said he] from which he came, might be said 

to hs situated upon middle ground, between the conflict. 

ing interest of the East and of the South, growing out of 
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this policy. In that State, the people felt the oppression 
and injustice of the system, but not perhaps to so great an 
extent as in the Southern States. They could live under 
any system -, but they could live better without this restrictive 
policy, than with it. The great body of our people were 
planters; many of them were cotton planters — in a great 
part of the State, cotton was our principal staple for mar- 
ket. But, at the same time, we liad a fresh and fertile 
country, abundant in all those productions necessary to 
sustain a dense population. This was not the case in some 
of the more Southern States. We [said he] can produce 
any article, and in as great abundance, too, that Kentucky 
can; and our climate enables us to produce cotton, which 
could not be grown in Kentucky. We could grow hemp 
as well as Kentucky; and if driven to it by high taxes im- 
posed by the tariff policy, we could, and were beginning 
even now to make a part of the cotton bagging necessary 
for our own consumption. It would promote ourinterest if 
the taxes generally imposed by the tariff were reduced, and 
we could procure this and other articles, necessary for our 
consumption, at less prices. In his judgment tile inte- 
rest of Kentucky, too, would be promoted by a general re- 
duction of the taxes imposed by the tariff. He had never 
been able to perceive what interest Kentucky could have, 
any more than Tennessee, in favoring the protecting poli- 
cy. Her supposed interest in the article of cotton bag- 
ging was, he was persuaded, more ideal than real. 

He was, [he said] upon principle, opposed to the whole 
system of the protecting policy called the tariff; but, as he 
had said in the outset of his remarks, he would not now 
go into the general discussion of the question. He had 
submitted this single proposition at this time, because it 
rested, as he had endeavored to show, upon the same prin- 
ciple with that offered by the gentleman from Maine; 
and because, if the friends of the system would not now 
modify it generally upon the principle of mutual conces- 
sion and compromise, between conflicting interests of dif- 
ferent sections, they would, he trusted, agree to alleviate 
the oppressive operations of some of its details. He im- 
plored the friends of this system in this Congress, to con- 
sider deliberately the present excited and agitated sta\e 
of the country upon this subject; to give a listening ear to 
the long neglected complairtts of the suffering South, and 
alleviate their burdens. He appealed to them to know 
if it was not for the permanent interest of all sections to 
modify the system and quiet the public mind. By adopt- 
ing the single proposition he had offered, they would, he 
knew, go but one step towards effecting so desirable an 
object, but it would be some manifestation of a disposi- 
tion, on the part of the majority in this Congress, to afford 
at least some alleviation. 

Mr. MALLARY said, he was fully aware, that, when- 
ever the tariff, in any shape, came before the House, much 
excitement prevailed. Whatever might be the tendency 
of the subject itself to produce this effect, he was deter- 
mined that no excitement should be justly chargeable to 
any observations or remarks he might be required to 
make. As to the resolution introduced by the honorable 
gentleman from Maine, [Mr. Axdkbsok] Mr. M. said he 
would make a brief remark. It requires the Committee 
of Ways and Means to bring in a bill to allow a drawback 
on spirits distilled from molasses, when exported. It is 
well known that this subject was discussed, considered, and 
decided in 1828. Congress determined that no drawback 
should be allowed. It is also well known that he was op- 
posed to that decision at the time. He believed thai the ef- 
fects would be injurious to some interests, and beneficial to 
none. But the House,after the fullest consideration,!!! its wis- 
dom determined otherwise. A majority decided that sound 
policy, the prevention of frauds on the revenue, the pro- 
motion of the agricultural interest, required the drawback 
should not be allowed. It was thus fixed: it was thus set- 
tled. No reason is now offered for a repeal, that was not fully 
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urged against the passage. It was as well understood then as 
now. No changes have taken place which were not fully 
anticipated. Unless a general understanding prevailed to 
make the change without involving any other provision of 
the tariff, he was in favor of no alteration. If a general 
disposition did exist to make the proposed change, the 
proposition of the gentleman from Maine would probably 
have his support. 

But [said Mr. M.] what is the consequence ? What im- 
mediately follows' The proposition of the gentleman from 
Tennessee, [Mr. Polk.] Mr. M. said he had been in fa- 
vor of the duty on cotton bagging. He had supported that 
duty for the purpose of affording aid to an important do- 
mestic manufacture. The reasons for imposing that duty 
certainly sustain it at the present time. There is no 
change in the necessity or policy. In establishing a gene- 
ral tariff, it could not have been reasonably expected that 
every branch of industry would derive all the aid that was 
anticipated. The manufacturers of the coarsest kind of 
wool complain. No doubt some had been injured. He 
had been urged to attempt to obtain some change in the 
duty on that raw material. At the time of the passage 
of that tariff, he was opposed to that duty on such wool 
as was not produced in the United States. A majority of 
Congress considered that the duty ought to be imposed. 
It was done. He would let it remain. Many were opposed 
to the dollar minimum. The effects were pointed out. 
It was fully examined and adopted. He was unwilling to 
disturb it. Many were opposed to the additional duty on 
molasses. A majority decided otherwise. He was oppos- 
ed to a change. The whole tariff system is, and must be, 
founded on a liberal compromise among the numberless 
interests of this extended country. In passing the tariff of 
1828, they were all consulted. It was passed on that 
ground. Without a just and liberal compromise, no law, 
involving a variety of the great interests of the country, 
could ever be adopted. He had no doubt the tariff of 
1828 had operated in general most beneficially. But its ben- 
efits will be greatly diminished, if not wholly destroyed, 
by perpetual agitation. Continual attempts to change its 
details, before its effects are fully developed, will do a 
thousand times more injury tban all the benefits antici- 
pated from any proposed alteration. It was due to all 
whose interests were dependant on the policy of their Go- 
vernment, to be allowed some little repose — not to be con- 
tinually alarmed for their safety. He could not consent 
to the proposed alterations. 

Mr. MARTIN, of South Carolina, said, this proposition 
to allow a drawback on cotton bagging, had come on very 
unexpectedly. It was one he would not have made, and 
he did not believe it would have been proposed by any of 
his colleagues. It is a small, a very small business, [said 
he] compared with the {Treat drama in which they wished 
to take a part. But, as it had been made, he should offer 
no apology for intruding himself on the House. It would 
be expected, he presumed, that he should say something; 
but, independently of that expectation, he obeyed the 
suggestions of feelings and duty, in the course he was 
about to pursue. It must be admitted [he said] that the 
gentleman who has offered this amendment, occupies neu- 
tral ground i he stands between the manufacturers and 
those they would make the consumers of their bagging. 
He cannot be looked on in any other light than as one 
wholly disinterested! and so far as his object be to relieve 
the South of the least of its oppressions, it was, and should 
be, properly appreciated. 

However unpleasant it was to some gentlemen who 
hear me, [said he] I shall feel bound to tell them some 
solid truths. I shall call things by their right names, 
even in this discussion on what all must consider as only 
introductory to what we will lay before the people of this 
nation if we may be allowed. Of all the duties imposed 
by your tariff, sir, [said Mr. M.] that on bagging is the 



most iniquitous and untenable. The facts bear me out in 
this assertion; they are incontrovertible. I repeat raw 
what I said in 1828, when the tariff was under discussoo. 
I told gentlemen they might impose the additional duty on 
bagging, but they could not justify it on their own prino- 
pies or pretences. They did not attempt to answer the 
arguments urged against the increase of duty, yetthej 
passed it, for the same reason they would have passed mi 
other amendment, the operation of which wouldharebeea 
the advancement of certain portions of this Union, at the 
expense of other partsof it. Yes, sir, there wassomethuij 
due to the West for its loyalty to this idol, nicknamed tie 
"American system;" and those who were disposed to re- 
ward idolatry, bestowed their blessing, in the form of an 
increased duty on bagging. Or it may be that some *m 
disposed to punish those who consume the_ bagging, oa 
account of certain very obnoxious votes given on other 
parts of the tariff bill. Of such, we ask nothing; and to 
such, we have no concessions to make. The coarse « 
pursued on that subject, has been admitted to be legiti- 
mate in legislation: I will not say since its commencement, 
but certainly since our acquaintance with it. Hot fir 
their supposed course (he would not charge it on them, 
he might do them injustice) can be sustained by princi- 
ple, he would not now stop to inquire. 

It is charged against the South [continued Mr. MJ 
that we are too easily excited. Have they not snfBeieit 
cause to be excited? Do not their first and last dollar find 
their way to Northern pockets, without even touchingat 
your treasury? And what produces this state of things 
but the great scheme of depredation, of which this sub- 
ject forms but a small part' It would be out of order, 
sir, to go into a discussion of the whole tariff; if it *ere 
not, he could tell gentlemen why they were excited bj 
reciting the misdeeds of this House. He hoped, borewr, 
an opportunity would occur, when he could not be re- 
strained in the discharge of a duty he" held sacred. 

What claim has the manufacturer of bagging to the pro- 
tection of Government? What are their numbers, the 
amount of capital invested, or the product of their facto- 
ries, no one will pretend to assert. It is carried on to i 
very moderate extent in Kentucky; it is still more limited 
in New Jersey ; he knew of no other establishments, though 
possibly there may be some on a small scale in Ohio « 
Tennessee. So little claim has the manufacture of this ar- 
ticle on the protection of the Government, that it cannot 
be justified even on the doctrines of the most absurd, pre- 
posterous, and extravagant advocates of the tariff. A ne* 
scheme must be organized, and new theories n™ 51 ~ 
manufactured, to give protection to this article the cow 
or semblance of plausibility. 

It is important to the interest and prosperity of the M ' 
tion, say gentlemen, that her supplies should be dra*" 
from her own resources. And pray, sir, [asked Mr- *■] 
what has the nation, as a nation or a Government, to do™ 
the growth of cotton, or the manufacture of bagging * 
small portion of your Southern Atlantic States on, yP°! 
cotton, and no others' can grow it. They have not a*" 
your protection or your aid in any shape: they deprecate 
your interference with their concerns as an officious, in- 
termeddling, and an unconstitutional exercise of autnenn 

given you for other j- " " — —■•'-""»"• 

ceive foreign baggin 

with their own money, - ........... . ( 

Middle or Northern States, by what authority do other* 
interpose, or for what purposes' Not for national pur- 
poses, for it is not a national affair — not for our benefit, W 
you do us positive injustice and injury. I was wrong, *< 
when I said the cotton business was not a n>t '° . , S 
It has been made so of late by the pernicious IcP 5 "' 1 ?" 
of this House. It is the first and greatest resource o \w 
Government in paying its debts, and supporting '"'J! 1 . \ij 
and sustaining all its institutions. Yet the great w lw 
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ing object of gentlemen in this House is so to embarrass 
its culture, and obstruct its transportation to a foreign 
market, as to compel us to suffer it to be manufactured at 
homes and this is what they call a «' home market." Yes, 



sir, by paralysing the industry of the South, and obliterat 
ing its capital, the market of the United States, any part 
of which is glutted by a single ship's cargo, and which 
consumes at most not more than one hundred and fifty thou- 
sand bags per annum, is to be converted into a market for 
the whole product of the United States, which now ave- 
rages seven hundred thousand bags! And do gentlemen 
really expect us to submit to such a state of things, without 
being "excited*" If they do, they know less of us than 
we had supposed. 

To sustain the proposition I have just stated, as one on 
which the advocates of the restrictive (I might say the 
non-intercourse) system rely, they tell you it follows as a 
consequence, that the interest of a few, or of one parti- 
cular section, must yield to that policy which promotes 
the general good. He denied the application of any such 
doctrine in a Government like ours, except it be on those 
subjects upon which the power to legislate has been con- 
ferred on Congress. But, without discussing that ques- 
tion now, it was easy to show the absurdity of pretending 
to apply such a rule to the impost laid on bagging. No, 
sir, it is the converse of the proposition which was enforc- 
ed when this duty was laid. Kentucky alone manufactures 
— for the rest are not sufficiently extensive to be mention- 
ed — while there are no less than eight States who con- 
sume, not her manufactures, but the European fabric, if 
they can be allowed to do so: and to four of those States, 
it is a fact known to all, that the article from Kentucky 
cannot find its way. It can neither bear transportation 
over the mountains, or down the Mississippi, and thence, 
through the Gulf of Mexico and around the coast of Flo- 
rida, to the Southern Atlantic States, at a price which will 
enable the holder to bring it into competition with foreign 
bagging. No one, however extravagant in support of the 
tariff, or any branch of it, will deny these facts. One who 
has not devoted some attention to the subject, could 
scarcely believe that such a state of things existed in any 
part ofthis country. But the worst has not yet been told. 
The gentleman from Kentucky, [Mr. Claiik] on whose 
proposition this duty was increased in 1828, was himself 
examined before the Committee on Manufactures; and 
from his evidence it will be seen that the factories in Ken- 
tucky already make better bagging than is imported, and 
that unless the crop of hemp be short, which compels the 
manufacturer to give a high price for the raw material, 
they can drive the foreign fabric out of the New Orleans 
market, or at least they can procure a better price than 
is paid for foreign bagging. Here, then, facts are at war 
with theory, and principle abandoned in practice. Who, 
sir, that has ever heard or read three distinct sentences, 
written or spoken by a manufacturer, or an advocate of 
the tariff, will not recollect that one of those sentences 
consisted of a declaration that, if you would protect their 
factories until they passed from infancy to maturity, and 
obtained possession of the market, they would ask it no 
longer? Then it was a millennium was to be produced in the 
commercial, manufacturing, and agricultural world. Yet, 
with the capital, and all other facilities to make a better 
fabric, and in the possession of the market, to the exclu- 
sion of foreign bagging, the factories of Kentucky were 
to be protected — I will not say it was no protection, but 
they were to have a bounty; it is nothing less than a boun- 
ty, let others call it by what name they may. With the 
possession of the New Orleans market, and wholly unable 
to reach the Atlantic markets, who can be so rash as to at- 
tempt a justification of this duty? But the manufacturers 
of Kentucky are scarcely blamable. It was a day appro- 
priated to the distribution of Southern capital and South- 
ern labor, by a species of legislative lottery, and they had, 



perhaps, some claim to a share in the scheme, as an equi- 
valent for the service they had rendered. How far the 
people of Kentucky have been benefited by the drawing 
of this lottery, is a question upon which they have not 
been very communicative. 

Trifling, sir, as this duty may appear, it is one of the 
highest among your imposts. The duty is five cents on 
the square yard, but the width of bagging makes it about 
six cents the running yard. This, as an ad valorem duty, 
will vary from thirty to fifty per cent. The revenue col- 
lected by the Government in South Carolina on this duty 
alone, is more than all the taxes paid for the State Govern- 
ment, if you exclude that collected on a particular species 
of property: and it is nearly one-fourth of all collected 



from every source of taxation for State purposes. And 
for what purpose is this extortion practised? For the pro- 



tection of^ the manufacturer of Kentucky ? No, sir; I have 
shown he is not benefited by it. Is it to pay your pub- 
lic debt? No, sir; the design most prevalent is to divert 
the funds of the Government from that purpose. Is it 
levied for the support of your Government and its institu- 
tions? No one will pretend that such is the object. With 
what view, then, in the name of justice, was it originally 
imposed, or is it now continued? It was first used, sir, as 
a punishment for the pertinacious resistance of the South, 
and is now continued as a fit source from which to con- 
struct roads and canals. I have said this much in relation 
to the imposition ofthis duty and its operation. I will now 
speak of the amendment, proposing to_ allow the draw- 
back on bagging re-exported, whether in bolts or around 
the cotton. What do we understand by a drawback? It 
is paying to the shipper, by the Government, whenever 
he exports a foreign article, the same or a lesser duty than 
that received when the article was imported into the coun- 
try. It has for its justification satisfactory reasons; it is not 
the policy of the Government to retain the duty on an ar- 
ticle which is neither used or consumed; and the repayment 
of the duty is often an inducement to reship the article, thus 
giving employment and activity to capital, and aiding in the 
navigation and commercial operations of the country. Ano- 
ther and important feature in this policy is, that when an ar- 
ticle is imported, and manufactured or converted into a 
different fabric, and re-exported, by paying back the duty, 
encouragement has been afforded to the carrier, the capi- 
talist, and the domestic industry of the country. These, 
I take it, are the grounds of the policy. Where the ma- 
terial is exported in its original state, there are few or no 
facilities for committing frauds: nor are these to be appre- 
hended, with the guards adopted, even where the article 
has changed its character. Salt pays a duty of twenty 
cents on every fifty-six pounds; vet, on the exportation of 
fish packed in foreign salt, the duty on salt is repaid to the 
exporter of the fish. Bagging is imported, and pays a 
specific duty. It is used for packing cotton, and imme- 
diately re-exported. Is not the analogy so striking as to 
be irresistible? If there be any distinction, is it not in fa- 
vor of allowing the drawback on bagging? Both arc im- 
ported, and the duties paid. One is used in consummat- 
ing the enterprise and industry of the fisherman, the other 
in preserving the fruits and labor of the agriculturist. Both 
are necessary to the objects in view, and both seek a fo- 
reign market. 

Thus far the claims of the two articles to a drawback 
are equal, unless, indeed, the agriculturist, the husband- 
man, who gives life and vigor to all our pursuits, be less 
entitled to the favor and protection of the Government 
than the fisherman, whose claims, by the bye, it is not my 
purpose to undervalue. But here the claim to a draw- 
back on the bagging rises superior, because, by reason of 
its identity, it affords fewer facilities for the commission 
of frauds on the revenue . It is imported in bolts, and un- 
dergoes no change, except that of being cut into pieces 
of four or five yards, and made into bags for the reception 
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of the cot .on. You have scarcely an appraiser in a cus- 
tom-house of the Government, who could not be able, af- 
ter the first comparison, to distinguish between the do- 
mestic and foreign bagging. But as to the use of foreign 
salt, that must depend on extrinsic evidence — on affidavits. 
Now, without intending the least imputation on those who 
receive that drawback, I cannot but say the temptation 
and the facilities to commit frauds on the Government are 
greater, and more numerous, than would exist in regard 
to bagging. I appeal to the chairman of the Committee 
on Manufactures, [Mr. Mallaby] who has just taken his 
seat, to name, if tie can, a single article, in the whole range 
of our commerce, which undergoes any change, with 
which it would be so difficult to practise a fraud in claim- 
ing a drawback on its exportation, as with bagging. Let 
him name it, if there be one in his knowledge. But, says 
that gentleman, the tariff - was a compromise! Truly it was 
a compromise. But between whom was this arrangement 
effected? The Southern States, whose capital and labor 
the parties to it were dividing, and whose enterprise and 
industry the same parties were appropriating to their own 
use, had no voice in the compact. Like other parties act- 
ing in concert, but to whom it would be out of order that 
I should compare them, they found it difficult to divide 
the spoils on reciprocal terms — spoils not won by valor; 
not the fruits of victory achieved in honorable warfare. 
Compromise was necessarily resorted to: the principles 
of justice, equality, or reciprocity — none of them were ap- 
plicable to such a state of things. 

This effect of this proposition must be considered in all 
its bearings, we are told by' the same gentleman, [Mr. 
Mauart.] Why, sir, the duty on cotton bagging lias 
no bearing, except on the Southern States, and they want 
no time to regulate the effects of its repeal. I hope I have 
shown that Kentucky did not require it. But I will not 
affect to misunderstand the gentleman. His allusions are 
to the effect which the repeal of the most trifling duty may 
have on the great "American system" — a system, the 
operation of which, it was promised, would have more be- 
neficial effects than have ever been anticipated from the 
discovery of the philosopher's stone— one which was to 
make die poor rich by giving constant employment and 
high wages — the farmer was to sink under his own wealth, 
arising from the home market and extravagant price of 
grain, wool, &c. ; and by an accumulation in the price of 
all these, constituting two-thirds of the investments in ma- 
nufactories, all manufactured goods were to be rendered 
cheaper. Well, sir, the tariff bill passed; and how have 
all these anticipations been realized ? The operatives, the 
laborers out of employment, or suffering by the low wa- 
ges, and the farmers grain rotting in his barn, or sold at 
a sacrifice. A portion of the goods cheaper, it is true, 
but of no sort of importance in estimating the benefits or 
injury resulting from the system. It was from the begin- 
ning a scheme of cheating; and those who innocently par- 
ticipated are now sensible of the delusion, but they will 
not acknowledge it. An abandonment of principles, when 
once adopted and insisted on so extravagantly, however 
erroneous they may be discovered to be, is a severe trial — 
one which few are willing to encounter. But, whenever 
truth, reason, and justice shall again acquire an ascendan- 
cy on this subject, (the time may be distant — I fear it is,) 
the fallacy of these pernicious projects will be admitted, 
and the extent to which they have been carried will be at- 
tributed to infatuation. * 

Much has been said [continued Mr. M.] as to the ex- 
citement the tariff has occasioned in South Carolina. Sir, 
that is not a subject for discussion here. We are not ac- 
countable to this House, on any score. If we were, I 
would not shrink from a contest in support of any tiling 
and every thing the people in their collective character 
have said on this subject, on any occasion. There are 
some acts of Government, which, so far from being justifi- 



able, are not even excusable. Of this character is voir 
tariff: and if it does produce excitement, let those »bo 
have produced it profit by what they admit is known to 
them. If, instead of this, they will pursue this principle, 
on their heads, not ours, be the consequences. 

[Here the debate closed for this day.] 
JUDICIARY BILL. 

The House then resolved itself into a Committee of lie 
Whole House, Mr. Cambrklekq in the chair, on the Ju- 
diciary bill. 

Mr. DANIEL, who had possession of the floor, said 
that, in compliance with the request of the gentleman from 
Alabama, [Mr. Clat] who intimated a desire to bring be- 
fore the House a bill of much importance to his constitu- 
ents, and requiring the immediate action of the House, be 
[Mr, D.] would not proceed with his argument twiij, 
but, to give the gentleman an opportunity of taking up bis 
bill, would move that the committee rise, and ask leatetn 
sit again. 

The committee accordingly rose, and obtained leare to 
sit again. 

PUBLIC LANDS. 

On motion of Mr. CLAY, the House then took up abal 
from the Senate, entitled " An act for the relief of pur- 
chasers of public lands;" together with the amendments 
reported thereto by the Committee on Public Lands. 

Mr. CLAY explained, and supported, at considerable 
length, the objects of the amendment to the bill. 

Mr. VINTON proposed to amend the bill by strikinr 
out all after the word ' « of " at the end of the seventh Iiof, 
and insert the following: 

" And shall be entitled to all the benefits of the act en- 
titled « An act for the relief of the purchasers of the pub- 
lic lands that have reverted for non-payment of the put- 
chase,' approved May 23, 1828, and the said act shall be 
and is hereby extended to them. 

"Sec. 2. Be it further enacted, That every assignment 
of any land so reverted, or of any certificate of purchase 
therefor made since the same reverted to the United 
States, or that shall be made within six months after the 
passing of this act, shall be, and is hereby declared to be, 
null and void. 

"Sec 3. Be it further enacted, That, if any person or 
persons shall, before or after the time of the public sk 
of any of the lands of the United States, bargain, contract, 
or agree, or shall attempt to bargain, contract, or agm, 
with any other person or persons, that the last named per 
son or persons shall not bid upon nor purchase the lawh 
so offered for sale, or any parcel thereof, or shall, by in- 
timidation, combination, or unfair management, hinder or 
prevent, or attempt to hinder or prevent, any person or 
persons from bidding upon or purchasing any tract of 
tracts of land so offered for sale, every such offender, his, 
her, or their aiders and abettors, being thereof duly con- 
victed, shall, for every such offence, be fined not escted- 

ing dollars, or imprisoned not exceeding yean, 

or both, in the discretion of the court. 

" Sec. 4. Be it further enacted, That, if any person w 
persons shall, before or at the time of the public sale of 
any of the lands of the United States, enter into any con- 
tract, bargain, agreement, or secret understanding' »'™> 
any other person or persons, proposing to purchase s»«j 
land, to pay or to give to such purchasers for such bud 
a sum of money or other article of property over and above 
the price at which the land may or shall be bidofTbvsucb 
purchaser, every such contract, bargain, agreement, a 
secret understanding, and every bond, obligation, or writ- 
ing of any kind whatsoever, founded upon a growing out 
of the same, shall be utterly null and void. And any person 
or persons, being a party to such contract, bargain, »P rt ' 
ment, or secret understanding, who shall or may p»> ,0 
such purchaser any sum of money or other article of pro- 
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petty as aforesaid, over and above the purchase money of 
such land, may sue for and recover such excess from such 
purchaser, in any court having jurisdiction of the same. 
And if the party aggrieved have no legal evidence of such 
contract, bargain, agreement, or secret understanding, or of 
th'e payment of the excess aforesaid, he may, by bill in 
equity, compel such purchaser to make discovery thereof; 
and if in such case the complainant shall ask for relief, the 
court in which the bill is pending may proceed to final 
decree between the parties to the same: Provided, every 
such suit, either in law or equity, shall be commenced 
within six years next after the sale of said land by the Unit- 
ed States." 

Mr. LEWIS opposed the amendment. He considered 
it entirely nugatory, and said that every measure had been 
resorted to for the purpose of destroying the system of 
speculation which the gentleman from Ohio referred to, 
but without success. He supported the amendments to the 
bill as reported by the committee. 

Mr. VINTON replied. 

Mr. 1SACKS spoke in favor of the bill as reported by 
the committee. 

Mr. BAYLOR addressed the House briefly in support 
of the bill. 

The question on the amendment offered by Mr. VIN- 
TON as a substitute for the amendment of the committee, 
being called for from different parts of the House, 

Mr. McCOY said that the proposition of the gentleman 
from Ohio [Mr. V.] certainly deserved some considera- 
tion. He was sorry to sec the impatience manifested by 
gentlemen to have this question put without affording a 
reasonable time to consider the subject. For his own part 
[he said] he would not vote for the bill as reported by the 
Committee on Public Lands. 

Mr. MALLARY said, the subject had been long enough 
before the House to give all the members time to consider 
it. The gentleman from Alabama had called our atten- 
tion to it frequently. The debate, lie thought, explained 
the objects of the bill sufficiently, and he hoped the ques- 
tion would now be taken upon it. We could not do a 
greater act of justice, policy, and humanity, than to pass 
the bill in its original shape. 

Mr. BURGES said, he must confess he did not under- 
stand the question, although he devoted as much atten- 
tion to it as the gentleman from Vermont. He moved 
that the House adjourn; which Was negatived. 

The question on the proposition of Mr. VINTON being 
stated, 

Mr. WHITTLESEY asked for the yeas and nays; which 
were ordered; but, before they were taken, the House ad- 
journed. 



Fbioat, March 13, 1830. 
PAY OF ARMY AND NAVY OFFICERS. 

Mr. WICKLIFFE, from the. Committee on Retrench- 
ment, reported a bill to regulate the pay of the officers of 
the army and navy in certain cases; which, being twice 
read, Mr. W. moved to refer the bill to the Committee of 
the Whole House on the state of the Union. 

Mr. WHITTLESEY thought there were strong grounds 
to fear that the Committee on Retrenchment would inter- 
fere with the duties of other committees. He would move 
to refer the bill to the Committee on Military Affairs; and 
if it was not properly referrible to that committee, he 
could not conceive what other business they had to per- 
form. If business connected with the navy is not pecu- 
liarly the duty of the "Committee on Naval Affairs, he 
could not say for what it was established. He thought 
that the business of this House ought to be conducted with 
more order and regularity than have the same subject be- 
fore two committer at once. 

Mr. WICKLIFFE said that the gentleman from Ohio 



was not aware of the situation in which he placed the 
party to which he belonged. We see from correspond- 
ents at Washington, extracts from letters sometimes bear- 
ing the authority of members of Congress, which state 
that this Committee on Retrenchment have done nothing as 
yet, but to abolish the insignificant office of a poor, poor lit- 
tle draughtsman; but now the gentleman from Ohio states 
that tliis committee is doing too much, and is encroaching on 
the business of a standing committee of the House. If 
the gentleman will look at the rules of the House, he will 
find that the bill, as reported by the committee, comes 
within the scope of its action. If the Committee on Re- 
trenchment has not power to act on this question, it has 
not power to act on any. The object of establishing this 
committee was, that it should look into the conduct of 
the Government, to ascertain what offices may be dis- 
pensed with, what expenditures may be retrenched, and 
what organization of the public offices may be introduced 
in order to produce greater effiiency and accountability. 
The committee, therefore, looking at the expenditures of 
the army and the navy, were struck with astonishment at 
the gradual annual increase of these expenditures. They 
looked to the payment of the officers of the army and 
navy as prescribed by the legislation of CongTess; and on 
comparing it with the regulations adopted by the Execu- 
tive Department, they found that, in some cases, the pay- 
ment of a considerable portion of the officers of both de- 
partments depended on the Executive discretion, and ex- 
ceeded what is allowed by Congress. This bill is intend- 
ed to correct that abuse, and to bring back the mode of 
payment to conform to the specific legislation x>{ Congress; 
and if the Committee on Military Affairs thinks that the 
pay of officers is not high enough, let them introduce a 
specific enactment to increase it. If the Committee on 
Naval Affairs thinks that the pay of the navy officers is 
not sufficient, let them also introduce a law to increase it. 
This bill proposes to bring hack the manner of paying 
officers of the army and navy, to the provision of the act 
of 1806, passed in the time of Jefferson. That law has 
never been changed by Congress. By the law of 1806, 
officers not under actual service are only entitled to half 
pay, and this regulation so continued till 1819, when an 
order was issued by the then Secretary of the Navy "to allow 
all officers not on furlough their full pay and rations." We 
propose [said Mr. W.J to bring the law into full force, by- 
repealing the Executive legislation which has been adopt- 
ed. If this is not the appropriate business of the Com- 
mittee on Retrenchment, the gentleman from Ohio ought 
to get up and move to rescind the order of the. House 
establishing that committee. He rose [he said] to vindi- 
cate the committee from the charge of interfering with the 
duties of another committee. Their powers, he was of 
opinion, were concurrent. He hoped the House would 
consent to treat the Committee on Retrenchment with 
courtesy, and to permit the appropriate reference of this 
bill. Mr. W. again repeated the duties of the committee, 
and concluded his remarks. 

Mr. WHITTLESEY deprecated the introduction of 
party allusions into the transaction of the business of the 
House. The gentleman from Kentucky had adverted to 
letter writers, and implied th.-.t tlie Retrenchment Com- 
mittee had been chiefly urged to the performance of its 
duties by these letter writers. If they could only be so 
urged, he hoped that this correspondence would be con- 
tinued, whether the authors were members of this House, 
or were in the gallery. Mr. W. said, he saw no lctterf, 
as the gentleman from Kentucky had done, censuring the 
Committee on Retrenchment. He d.'d not know whether 
they said that the only result of the labors of the Retrench- 
ment Committee was the abolition of the office of adraughts- 
man. Granting all this to be true, [said Mr. W.] he was 
informed that the Committee on Military Affairs had spent 
all its powers on the subject. Was it competent, then, 
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[he asked] for one committee to take up a subject, respect- 
ing which another committee had discharged its duty ) He 
supposed that the rules of the House were intended to 
produce harmony, and that when a subject is referred 
to one committee, no other committee has jurisdiction 
over it. 

Mr. W1CKLIFFE made a few remarks in reply; and, 
on his suggestion, the bill was read. 

Mr. VANCE said, there was no clause in that bill, the 
object of -which was provided for by the bill reported by 
the Committee on Military Affairs. He referred to that 
clause relating to officers engaged in the topographical 
corps. 

The question, on referring the bill to the Committee of 
the Whole House on the state of the Union, was then put, 
and decided in the affirmative. — Yeas, 97 — nays, 49. 



Satcbdat, Mabcb 13, 1830. 
THE TARIFF. 

The following resolution, offered by Mr. ANDERSON, 
being under consideration : 

"Resolved, That the Committee of Ways and Means be 
instructed to bring in a bill allowing a drawback of nine 
cents per gallon on all rum distilled in this country from 
foreign molasses, when such rum is exported to a foreign 
country;" 

Together with the following amendment offered by Mr. 
POLK: 

" And to allow also a drawback of four and one-half 
cents per square yard on foreign cotton bagging, exported 
either in the original packages, or around the cotton bale, 
to any foreign country;" 

After Mr. MARTIN had concluded his remarks, 

Mr. SPEIGHT, of North Carolina, rose, and observed 
that the friends of equal rights and liberty should feel un- 
der great obligations to the gentleman from Tennessee, 
[Mr. Pom] for bringing this subject to the consideration 
of the House. And, I need not tell the gentleman [said 
Mr. 8.] that I am prepared to go with him, not only in 
remedying the evil which he complains of, but in regene- 
rating the whole tariff system. I view it as an imposition 
which is intended to be practised on the sound judgment 
of the people of this country, and one which, while it is 
intended to enslave a small portion of the Union to profit 
and benefit another, requires for its support a usurpation 
of power wholly unknown to the constitution. And I 
take occasion to say further, that it is a policy foreign from 
the true interest of this country, and one which, if per- 
sisted in, will not only end in the ruin of the Southern or 
agricultural States, but will sooner or la'er demolish this 
empire, and sink it into bankruptcy. 

Mr. 3. said, he had not risen for the purpose of attempt- 
ing to discuss the general principles of the " American 
system :" for if his abilities were sufficient to do justice 
to the importance of the subject, his health would not 
permit it; he, therefore, asked the indulgence of the 
House but for a moment, whilst he, as a Southern repre- 
sentative, and one whose constituents felt the injurious 
effect, not only of the duty on cotton bagging, but of the 
whole system, expressed his opinion in relation to the 
amendment of the gentleman from Tennessee. 

If, [said Mr. S.] upon an examination of the tariff of 
1828, it can be shown that no article which the Southern 
States imported has been taxed, but such as the manu- 
facturing States can furnish us with as cheap as we can 
import it, there might, at the" first glance of the subject, 
be some justification to plead for its passage. Rut if it 
should, on examination, appear that not only those, but 
such as they cannot furnish us with at all, have been 
taxed, the inquiry will naturally result, how under heaven 
has it come to pass, that, und'.-r a Government which pro- 



fesses to secure to each portion of the country equal pro- 
tection in enjoyment of life, liberty, and property his i 
law been passed, which must act as an engine of oppret 
sion, and rob one portion of the Union, and take its just 
earnings out of their pockets and put them into others! 
Without intending or wishing to go into the general merits 
of the tariff, if I do not show, in a very few words, thatthe 
duty on cotton bagging is the effect of what I have stated, 
I am greatly mistaken. If the manufacturing States could 
furnish a supply of the article in question as cheap as the 
Southern States can import it, why, then, there might be 
some pretext for laying the duty; but it has been shorn, 
in the course of this debate, thatthe very small portion of 
the country which manufacture hemp, can, for all the 
bagging they manufacture, find a market beyond the 
mountains; and the only effect this duty of four and a half 
cents per square yard has on the article at the South, is to 
take out of the pockets of the honest, hard working far- 
mer nearly two hundred thousand dollars annual); to 
squander on objects in the manufacturing States, and to 
support their extravagance. It has been shown bj the 
gentleman from South Carolina, [Mr.M*BTm]in the strong 
view which he took of this subject, that, at the adoption 
of the present tariff, those who advocated the duty on cot- 
ton bagging were requested to show the advantage it 
could possibly be to the manufacturing States. This, it, 
was not done, nor can it be now shown, only that it is ne- 
cessary to make the system complete, and to effect the 
ruin of the South. So far as my knowledge extends, I 
have not, in all my life, seen one bolt of it consumed is 
my county; and I venture to say, if the truth could be 
ascertained, there has not, since the war, been one hun- 
dred bolls of it used in the whole Southern States. Sir, 
I undertake to say, that, notwithstanding the high duty ire 
have to pay on the article, we can import and fell it 
cheaper in our market than the domestic bagging can he 
purchased from the manufacturers. Let any gentkmu 
make- the calculation what it will cost to bring doroesW 
bagging over the mountains into the Southern States, or, 
if the gentleman pleuse, ship it to us, and he will readuy 
see the truth of the position which I have stated. Tet, 
sir, with this strong evidence before the face of the manu- 
facturers, we arc made to pay the high duty, to enable 
New England to buy up Kentucky, and get her to vote for 
the tariff. The South, then, have a right to demand i 
repeal of the duty. And if a majority of this House ban 
any magnanimity or sense of justice, the appeal must be 
irresistible; for no gentleman, however blinded he in»J 
be by self-interest, can help seeing the injustice and ini- 
quity of the duty. 

The effect that it has on Southern States is highly inju- 
rious, and may be shown in a very few words. It amount* 
to this. The manufacturing States, in order to carry out 
the system of taxation complete, have imposed an unjust 
tax on a certain article of prime demand m the Southern 
States, and the tax is no advantage to the manufacturinr 
States. It takes out of the pockets of the honest, hard 
working farmers of the South at least one hundred and 
fifty thousand dollars, annually, for the single article of 
cotton bagging. Sir, in order to prove the truth of the 
position I have advanced, let us suppose the Southern 
Slates to consume, annually, four millionsof yards of cotton 
bagging, forty-three inches wide; a duty on that quantity 
o( four cents and a half per square yard would amount to 
almost two hundred thousand dollars; but I have no doubt 
that the amount consumed exceeds that quantity. V«* 
ask, and I hope to be answered correctly, can any p"* 11 
desire more conclusive proof of the injustice andopp"* 
sion of the tariff system, than is here afforded on a de«* 
lopment of the duty on this one article' Here it a M« 
near two hundred thousand dollars annually imposed oo 
the South for the consumption of an article which tbey, 
of necessity, are compelled to have; and, not having the 
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means to manufacture it at home, are compelled to seek 
it in a foreign market. And, what is most iniquitous of all, 
the tax does not afford a protection at all for the manufac- 
turers of the article in the United States. I profess to be 
no admirer of the drawback system; I should have pre- 
ferred a resolution to have abolished the duty at once. 
Drawbacks I conceive to be one of the many follies which 
we have borrowed from other countries. And, sir, my 
objections arise from a belief that there is concealed be- 
hind it much mischief, and often great frauds are practised 
on the Government. But I cannot see any good or sub- 
stantial reason why the Southern States should not be al- 
lowed a drawback on cotton bagging exported from the 
United States, as well as the Northern States on salt used 
in saving fish, or, io other words, a bounty on fish export- 
ed. Now, sir, I take it, the object of drawbacks is to pre- 
vent the duty from being paid on articles which are irn- 
Corted, not with a view of consumption in the country, 
ut of exporting them again; as, for instance, the people of 
New England urge a reason why they should have draw- 
back on salt, that they do not consume a large quantity of 
it at home, but use it for the purpose of saving fish which 
are intended to be exported. 

This, sir, was the cause of the drawback being allowed. 
And I have no doubt, upon the examination of the custom- 
house books, in New England, it would be found that scarce- 
ly any duty is paid at all on the article of alum salt. It is 
quite an easy matter so to manage the business as to pre- 
sent the appearance of exporting, when in fact not half 
the quantity that is imported is again exported. Suppose, 
sir, we were to ask for an account of the quantities of fish 
taken by the citizens of New England. I hesitate not to 
say, that upon an examination it would be found that all 
the salt which is pretended to be exported would amount 
to more than two pounds to each fish. 

And again, sir, there are large quantities of these fish 
consumed in the United States, and a large quantity of the 
salt which is used in saving them is kgain brought back. 
But this is not the fact as regards the cotton bagging. It 
is imported into the United States, and immediately export- 
ed, and never again returns; so that there <is not that 
strong probability of fraud being practised on the Govern- 
ment, by allowing the drawback on that article, as on salt 
used in saving fish. If it were in order to go into a general 
discussion of the American system, it could easily be shown 
that it is a system of fraud and deception, and, in its effects, 
fatally calculated to reduce any portion of the country to 
utter ruin. Sir, we were promised, when this system was 
adopted, a home market, which would consume our pro- 
ducts, and give us better prices than we could obtain 
abroad. The farmer was always to find a ready market 
for his produce, and money was to be put in every man's 
pocket. But I ask gentlemen if this has been the effect of 
the system? Have they found it to come up to their ex- 
pectations, or has it not rather, on the contrary, produced 
a different result? Sir, the fact is notorious, while the 
manufacturing States themselves have not realized ths 
promised benefits by one hundred per centum, the South- 
ern States are sinking into ruin under the system. The 
beautiful and flourishing prospects of agriculture, which 
but a few years back adorned the South, are made, under 
the American svstem, to present all the appearances of 
havoc, destruction, and ruin. 

We had entertained strong hopes that, at the present 
session of Congress, the tariff would have been so modified 
as to have united all parties. The South, sir, have never 
advocated a total repeal of the measure. But wc had 
hoped, after the party contest had subsided, that a mea- 
sure got up to answer party purposes, and arousing party 
feelings, would have been so modified as to have put the 
South on an equality with the manufacturing States. I do 
not wish to be understood as laying the passage of the ta- 
riff to the charge of the late administration. The fact is 



undeniable, that the measure was seized on by both sides 
for the purpose of answering their ends in certain portions 
of the Union. And it is a fact beyond contradiction, that 
certain individuals voted for the tariff, for the express 
purpose of furthering the cause of their favorite candidate 
for the Presidency. The South has, therefore, a right to 
denrnnd of this Congress, and of this administration, a re- 
peal of the obnoxious system, and it, in turn, is bound in 
good faith to give it. But, sir, if we are to judge from the 
former conduct of this House, what have we to hope for' 
A deaf ear has been turned to all our remonstrances. And 
whenever a measure has been brought forward, which 
proposed a reduction of the high duties, they have been 
indignantly treated. They have, in fact, been denied the 
usual courtesy which parliamentary usage has assigned to 
them. Even the State from which I come, one of the old 
thirteen members of the confederacy, and the first to de- 
clare themselves of right free and independent, has been 
refused to be heard in a remonstrance against the high 
and oppressive duty on salt. And to prevent a reference 
of her memorial to a committee who had prejudged the 
subject, and who had reported that it was inexpedient to 
make any alterations of the tariff, the memorial was laid 
on the table. 

When the tyrannical acts of this Government become so 
oppressive on the citizens of any State as to move the 
humanity of the Legislature to interpose in their behalf, 
it should be a matter of serious concern to those who ad- 
minister the Government. It is not an irrational inference, 
to suppose that the Legislatures of the States are com- 
posed of talents sufficient to judge of the powers of this 
Government, and we may fairly presume they will never 
speak but on extraordinary occasions; and when the Fede- 
ral Government transcends its power, they should inter- 
pose. Sir, let me remind gentlemen to beware of the 
consequences that may arise From the indignity with which 
they seem disposed to treat the sovereign States. I ask 
the friends of the American system, what must be the "in- 
dignation with which North Carolina will look on the pro- 
ceedings of this House in relation to their remonstrance 
against the high and oppressive duty on salt? and what 
must be her feelings, when she comes to learn that, instead 
of its receiving a respectful reference, it has been indig- 
nantly laid on the table ? I have no doubt she will view it, 
as 1 do, with contempt and indignation. Sir, in the schemes 
of speculation that is generally going on, North Carolina 
has remained a- silent spectator, and nas taken no part in, 
nor will she do it; but, however humble she may appear, 
I will inform the friends of the tariff, she is not entirely 
lost to a sense of her injured rights; and when all hope is 
lost, and the day of trial comes, she will not be hindmost 
in the ranks to resent, with just indignation, the insults 
which have been offered her. We are told of disunion. 
Sir, my Slate repudiates such an idea. But let me ask 
gentlemen what they suppose such treatment as they have 
received this session is calculated to lead to, when a majo- 
rity of this House become so lost to every principle of jus- 
tice and reason, as to refuse to hear the remonstrance of 
the minority ? What hope have we of this republic? Can 
we expect a Government which is composed of delegated 
powers from the State sovereignties, to last, when it at- 
tempts, by almost every act of a general nature it passes, 
to usurp the reserved powers of its creator? Sir, I ask 
you if the people of North Carolina will submit to be taxed 
to support the manufactures of New England ? This, sir, 
is what the Legislature of my State have remonstrated 
against. And, sir, I undertake to say, whatever may be 
the contrary opinion that a majority of this House may- 
entertain from those expressed in the memorial, it should, 
coming from a respectable member of the Union, have 
been treated with respect. But, sir, waiving for the pre- 
sent reflections of tins kind, let us view the proceedings 
in relation to the same subject, originated in this House. 
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What, sir, was the fate of the bill reported by the Com- 
mittee of Ways and Means, proposing a modification of 
the high duties on certain articles' Without even permit- 
ting it to be printed, and receive the ordinary courtesy be- 
longing to subjects of importance, it was on the first read- 
ing indignantly laid on the table. From such a course of 
legislation as this, wliat has the South to expect, when one 
portion of the Union becomes so powerful in legislation as 
to oppress the other, and so insensible to justice as to re- 
fuse to hear their remonstrances? There is but one alter- 
native left, that alternative I need not mention; "sufficient 
for the day is the evil thereof." Sir, what are we to say 
to our constituents, when we return to our homes, groan- 
ing, as they are, under the most excessive and unjust sys- 
tem of taxation to be found on the records of any nation? 
They will approach us to know if we have redressed their 
grievances! What must be their feelings when we unfold 
to them the history of our legislation ? What must be their 
feelings when we tell them that nothing has been done 
Disappointed in their expectations, they will depart; and 
driven to desperation by the unfeeling acts of an unre- 
lenting and overbearing majority opposed to their welfare 
and happiness, from the most unworthy motives, the worst 
of consequences may be dreaded. Sir, there is a state of 
feeling to which human nature can be driven, to which in- 
suited feelings and wounded pride may be driven, that 
death is preferable to life. Such, in my opinion, is the ef- 
fect this tariff will have on the South, if not speedily re- 
pealed. The history of this country affords a striking proof 
of the height of desperation to which an oppressed people 
may be driven. When, sir, the tyrants of Great Britain 
were planning the destruction and ruin of these colonies, 
a system of taxation, fraught with such principles of injus- 
tice and inequality, never entered their minds. 

The famous stamp act and tea tax sinks into insignifi- 
cance when compared with the American system. The 
contrast is this — the former was a tax imposed by tyrants, 
in which we were required to pay pence; the latter is one 
imposed by our brethren, our neighbors, and professedly 
republicans, in which, for every one hundred dollars worth 
of cotton, rice, or tobacco, we export, we are made to 
pay forty-five dollars. It matters not whether the tax be 
laid on imports or exports, it is all the same if the doctrine 
be true that exports and imports in a series of years are 
equal. We export to import; and any duty which Govern- 
ment may lay, is a tax on this exchange, and, if laid in this 
country, must, in the end, come' out of the producer of 
the article exported. If the friends of the tariff are allow- 
ed to collect out of us a tax of forty-five per cent., they 
might as well take one-half of our cotton, rice, or tobacco, 
before we export it, as half the articles we import in ex- 
change for it; for my own part, I can see no difference: 
and if the system of robbery and plunder is to be riveted 
on us and our posterity, I, for one, would much rather 
they would take the raw material at once. If, sir, it is to 
be the law of this land that for every dollar which the hon- 
est, hardworking farmers I represent, spend fortheneces- 
sariesof life, they are to pay this Government forty-five 
cents, I hope in God the system will be so modified as to 
authorize them to take half of our cotton, &c. &c. at once. 
I would much prefer it to the present tariff. Every per- 
son who is desirous of knowing how he is affected by the 
tariff, may tell by setting down at the end of the year, and 
simply calculating how much he has expended during the 
past, /or coffee, sugar, salt, iron, &c. &c. If he has ex- 
pended ten dollars, he has paid four dollars and fifty cents. 
If he has expended twenty dollars, he has paid nine dol- 
lars. If he has expended thirty dollars, he has paid thir- 
teen dollars and fifty cents. If he has expended forty dol- 
lars, he has paid eighteen dollars. If he has expended 
fifty dollars, he has paid twenty-two dollars and fifty cents. 
If he has expended one hundred dollars, he has paid forty- 
five dollars. If he has expended two hundred dollars, he 



has paid ninety dollars. The duties on imports amount 
to forty-five per cent, ad valorem. When the importing 
merchant lands his goods, he pays under the tariff tlat 
amount on his goods. In the percent, he lays, he of count 
includes it, and therefore the consumer has it to pay. And, 
after all, it may be safely said it is a duty on exports, be- 
cause we pay for these articles with our produce, and k 
the end the farmer loses out of the price of his product 
Sir, it is not my object, nor wish, to go any further into 
the general merits of the subject; I know it is not strktW 
in order, and there are many considerations which at pit 
sent forbid it. But, sir, I think it is not a difficult task t» 
show the analogjassxisting between the conduct of oM Eng- 
land towards the colonies previous to the war of the re- 
volution, and that of New England towards the South a 
relation to the tariff. When the mother country engaged 
in the French war which preceded the revolution, the 
colonies, to a man, came forward in support of Britsk 
rights; they sacrificed their lives and treasures in support 
of the cause of the mother country. After the war hid ter- 
minated, some of the nobility visited this country, and si 
the flourishing condition in which we were; they sawtbst, 
in point of wealth, and in a very few years, we shooH out- 
strip the mother country. When they returned home, aid 
related these things to the ministry, it became a matter of 
serious concern; and it was soon resolved, that, in order 
to prevent the growth. and population of the colonies, i 
system of taxation should be devised, which would enable 
the mother country to reimburse herself for losses sustains! 
during the war. 

Sir, let us now turn our attention to transactions of > 
more recent date, and come a little nearer home. After 
the late war, with England, in which the South bore a co- 
spicuous part, and which was a war more to protect Nee 
England seamen and commerce than our own, the South 
planted the standard of liberty, and rallied around it; the 
sacrifice which she made was more than double the gaia 
she derived from the issue of it. After the war was end- 
ed, what was the first step taken? The New England 
manufacturers came forward, and insisted that by the war 
they had been driven to adopt the manufacturing system. 
and unless we gave some protection they were ruined. The 
liberality of the South was appealed to, and on this, as« 
all others, it was extended. We lent our aid, and ga« 
them the protection they demanded. The South feft» 
hesitation in sacrificing a reasonable portion of tbeir inte- 
rest toaccommodate the North. But, sir, this was not deed- 
ed sufficient; it was evident that the tariff of 1816was»* 
sufficient to tax the South to that degree which would en- 
able the manufacturing States to compete with to* 1 "'}''' 
saw that in a very few years the rising wealth of ^'^r 
would so far outstrip them, as to sink them into insist* 
cancc and contempt; and hence the famous American n> 
tern was devised, which was not only intended to raise t« 
manufacturers in point of wealth, but sink the South u* 
ruin and poverty. What, in 1816, was asked as a matto i 
favor, was in 1824 demanded as a matter of right Then, 
and not until then, was it asserted that a system of t * B ~j" 
was morally and constitutionally right, which seized on * 
wealth of one portion of the Union, and took monej •» 
of their pockets and gave to another. Not until then «* 
the doctrine urged, that, because Providence, 1001611111*' 
tial distribution of its favors, had cast the lot of some in > 
rich, fertile country, warmed by the genial rays of the p 
and others in a more barren and cold climate, the Wj 
mer had to be taxed to make up, in point of ftw* 
deficiency of the latter. This, sir, I repeat, is the enW 
of the tariff; and if the principle holds good in one pott 
it will in all. And, upon the same principle of reasoning 
you have the moral and constitutional right to tal 
wealthy part of our community, to an extent that will bnas 
the poor class on an equality with them. I *h»U not, 
the present occasion, go into arguments to prove the 
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Constitutionality of taxing one portion of the Union for the 
support and advantage of the other, but I must ask the in- 
dulgence of the House a few moments, while I notice some 
of the reasons which are urged in support of it. We are 
told that this country is able to live on its own resources, 
independent of foreign markets, and that, by adopting the 
American system, a borne market can be found for our 
own produce. Sir, to my mind, there is not to be found 
in support of any doctrine ever advanced on earth, an ar- 
gument more destitute of truth and reason than this. In 
the first place, it is a gross absurdity to say that the Ame- 
rican system affords a home market; if it does, and the 
manufacturers can furnish us articles as cheap as we can 
purchase them abroad, why are these high protecting du- 
ties demanded? and why is it that the manufacturers con- 
sider any reduction of unties rather a curse than a bless- 
ing? To come to the point, if they can furnish us cotton 
bagging as cheap as we can import it, why is the duty of 
four and a half cents per square yard laid on the article? 
Why not pass the resolution on the table, allow the draw- 
back, and I will venture to say the. South will purchase the 
Article where it can be had on the best terms. Sir, it is 
equally absurd to say that this country can live on its own 
resources, as well as to exchange with foreijrn nations; and 
the doctrine proceeds from the same selfish disposition 
which unhappily actuates some individuals in our country. 
Decause God has blessed tbem with opulence and wealth, 
they are disposed to live on their own means, and even 
without exchanging the ordinary civilities incident to civil 
life. In those States which have a dense population, I pre 
tend not to say but that it may be to their interest to car- 
ry on manufacturing; but to every person acquainted with 
the Southern States, it is apparent that the system cannot 
be adopted without incalculable sacrifice. Unacquainted 
with the arts of manufacturing, owning a rich and fertile 
noil, and being under a climate admirably adapted to the 
culture of cotton, tobacco, rice, and other great staples, 
it is to our interest to cultivate them, and exchange with 
other nations for the necessaries of life; and I should like to 
be informed, upon what principles of moral reason it is, 
we are bound to abandon our native pursuits, to accommo- 
date the manufacturing States. Though we ask them not, 
sir, for a total repeal of the tariff, we are willing to ex- 
tend them protection, so far as to place them on an equali- 
ty with us. I, for one, am willing to extend protection, so 
as to enable our country in war to defend herself — further 
I am not willing to go, and further the South will not go. 
That the present tariffis the reverse of this, needs no ar- 
gument to prove. As members of the same great family, 
we have made appeals to the magnanimity of Congress; 
but our remonstrances are turned a deaf ear to. We are 
told that a majority must and ought to rule; and that, if we 
are dissatisfied, we must appeal to the judiciary, which is 
the tribunal to settle disputes between the General Govern- 
ment and the States. 1 Sir, I confess, in ordinary matters 
between the States and individuals, the doctrine is tena- 
ble. But I deny, that, in those questions which affect the 
sovereignty and independence of the States, the ma- 
jority are to rule, or the judiciary is to bo the umpire to 
decide. No person on earth is more disposed to yield to the 
judicial decisions of the country than I am, in matters cog- 
nizable before them. But when questions of conflicting 
interest exist between the Federal Government and the 
States, I deny that the judiciary is the tribunal to decide 
The -people themselves are to decide this matter. And I 
undertake to say, if the grievances under which they labor 
arc not speedily redressed, they will decide it. But, sir, 
one word more in relation to the judiciary. Suppose the 
Chief Magistrate of this country, and a majority of the Sen- 
ate, to be in favor of the unlimited powers which some at- 
tempt to g've this Government, and vacancies should occur 
i.i 111-: jud'c'-al depaitr.i-ut thereof, it is not irrational to 
suppose (if the powers be considered, that the judiciary 
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are to decide all questions of sovereignty between the Ge- 
neral Government and the States) that men, whose opi- 
nions lean to the ministerial side, would be selected, and 
E laced in power. And, sir, with a President and both 
ranches of the Government in favor of givingto it un- 
limited powers, what prospect have an injured minority of 
justice, when they appeal to the judiciary ? This doctrine 
of the minority submitting to judicial decisions, is the doc- 
trine of despotic Governments, who never fail to manage 
the matter so as to make that branch of the Government 
subservient to their will; and once let the States concede 
this power to be in the judiciary, and let the people calm- 
ly submit to it, (which God forbid!) and your Government, 
sir, which is called republican, and said to be limited in its 
powers, will usurp the powers of the State Governments, 
because it is unlimited in its control, and the liberty of this 
country finally destroyed by an undue exercise of its pow- 
ers. It is not difficult to see the rapid strides which this 
Government is making after power; and the only way to 
check the evil, is to cut off the source from whence it de- 
rives this enormous quantity of money. The amount col- 
lected from imports is annually about twenty-three millions 
of dollars, of which the Southern States pay about sixteen 
millions. And, sir, from this unequal and unconstitutional 
system of taxation, we have prayed to be relieved, and 
from time to time have remonstrated. Our State Legisla- 
ture has protested against this system. Meetings nave 
been held, in which the unjustness of the tariff policy has 
been set forth, for which we have been branded with the 
epithet of disunionists. The South cherish no such feel. 
ings; they are as firmly attached to the Union as any por- 
tion of the United States. 

But, sir, let me ask gentlemen to pause, and solemly 
pause, and reflect on the course they are pursuing. A re- 
spectable portion of the Union have remonstrated against 
the unjust system of taxation under which they are made 
to labor, and this House has, on all occasions, set at naught 
the petitions. Their remonstrances against an unconsti- 
tutional exercise of power towards them have been indig- 
nantly kicked out of doors. I ask gendemen if they sup- 
pose the wounded pride and patriotism of the South will 
tamely submit to such treatment? Sir, we want no dis- 
union, and the charge is a foul aspersion, and I indignantly 
throw it back. The wish of the South is to chensh un- 
impaired the principles of the constitution, venerate its 
sanctity, and hand it down to posterity unimpaired. But, 
sir, when we see that hallowed instrument made to sub- 
serve the most unworthy motives; when we see that in- 
strument which was made to protect us, and secure to us 
our liberty, used as an engine to oppress, we have but lit- 
tle to hope for. For my own part, 1 have no hope that the 
present Congress will do any thing to relieve the grievan- 
ces of the South; nor do I believe any thing will ever be 
done, until we take a bold and independent stand. Sir, I 
shall advise no harsh measures, but my own opinion is, 
from the cruel and unprecedented treatment the South 
has received, she wuidd be justifiable in throwing her ports 
open, and declaring the tariff unconstitutional. And until 
some such measure as this is adopted, we are doomed to a 
state of vassalage. When the South act as one man, and 
assert tht'.r injured rights, they will be speedily redressed, 
and not until then. 

Sir, gentlemen may say this amounts to treason or dis- 
union. But 1 think not. It would be the exercise of a 
power reserved to the State sovereignties, and the only 
alternative which is left an oppressed people, driven to 
desperation by the usurped powers of the General Go- 
vernment. It would in my opinion be that step, which, 
if taken by any one of the Stales, would lead to a speedy 
repeal of the tariff". And I have no doubt, if this House 
should persist in the high-toned career which has charac- 
terized their proceedings this session, in relation to this sub- 
ject, it will sooner or later inevitably lead to it. And I hope» 
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when this Is the only alternative left us, there will not be 
found in the whole South a man to collect the duties for the 
General Government. Sir, I have devoutly prayed that 
this " cup might pass us." Should it not, and we are 
forced to drink it, the consequences be upon them, and 
not upon us. 

Mr. CAMPBELL, of South Carolina, said, although 1 
am convinced that the resolution on your table would, by 
its adoption, relieve an important branch of industry in 
New England from an unjust oppression, and thus tend to 
extend her commerce and increase her resources, yet, 
disconnected with the amendment, I coujd not hesitate to 
vote against it. By the adoption of that resolution, we 
would remove one of the greatest evils which the people 
of New England experience from the present system of 
commercial restrictions, and thus unite her politicians still 
more firmly in that unholy war, which is so relentlessly 
waged against the great and legitimate interests of this 
country. Take the resolution in connexion with the 
amendment, and my present impression is favorable to its 
adoption: for, although convinced that nothing short of a 
thorough revision of the revenue laws can either heal the 
wounds, or soothe the irritated feelings of the Soutli, yet a 
drawback of four and a half cents per square yard on foreign 
cotton bagging must be severely felt by the manufacturers 
of the domestic article; and, by at once destroying the fal- 
lacious and extravagant expectations in which the people 
of the West have indulged, may produce a rational mode 
of thinking, and ultimately relieve our commerce from the 
shackles of the "American system." 

As the operation of the proposed allowance of draw- 
backs is in direct opposition to a system of policy which 
has been loudly condemned by those whom I have the 
honor to represent, and will effect, indirectly, the same 
objects which would be directly produced by a reduction 
of duties, I trust that I will be indulged in a few brief re- 
marks upon the subject of protecting duties. 

It is not, sir, as the representative of a section of this 
country only, but as an American citizen — it is with the 
feelings of one who loves his country, and desires her in- 
stitutions to flourish, that I address you. It is with the 
sincere belief that the laws passed by Congress for the 
protection of domestic manufactures, are not only unjust 
in their operations, but that they are in violation of the 
spirit of the constitution, and utterly destructive of the 
principles of equality upon which this Government is 
founded. 

In what article, section, or amendment to the constitu- 
tion, do gentlemen find a power given to impose duties, 
amounting almost to a prohibition of foreign importations, 
for the encouragement of domestic manufactures > If there 
is such a grant of power, it has escaped my observation; 
if there is no such power delegated, its exercise must be 
founded in usurpation; and we are bound by every con- 
sideration of honor, religion, and patriotism, to retrace 
our steps. 

I know that there has been a mode of construction 
adopted on this floor, which, under the power " to regu- 
late commerce," conveys to Congress the power to destroy 
commerce; I know that there has been a mode of con- 
struction adopted on this floor, which, under the ex- 
pression in the constitution, " to provide for the common 
defence and general welfare," conveys to Congress pow- 
er to pass whatever laws may, in the opinion of its mem- 
bers, be thought necessary. Gentlemen who thus con- 
strue the charter of our liberties, may act conscientiously 
in the support of the " American system." The mode of 
construction which they have adopted, has broken down 
every barrier opposed by the constitution to the exercise 
of unlimited power; and there is left no control over their 
votes, but their ideas of expediency. Under the pretext 
of the general good, they may trample upon the rights 
and liberties of their fellow-citizens; the 1 oaths which tbey 



have taken to " protect the constitution of the Uratti 
States," is a nullity; for to them there is no constitiiMe 
to protect. To tlicm the theory and principles of tii 
Government do not exist i they have overleaped thehs 
barrier opposed to the encroachments of the nujortr 
upon the rights .of the minority; and to them this floor ha 
already become an arena for the struggle of interest I 
know that constitutional objections had as well be urgtd 
to the marble pillars which support this dome, as to that: 
for they would be convinced as soon. 

To those gentlemen who believe that the porta of 
this Government have some limit, but who think tint 
Congress has exercised a constitutional power in imposiaj 
on the commerce of the country the fetters of the "Aroe- 
rican system," I would address myself. I conjure Ikeo 
by every tie of patriotism, by every recollection of the 
past glory and happiness of this country, and by ever; 
nope for the permanency and continuance of this I'mot, 
calmly and dispassionately to review their opinions. I*i 
them to inquire if, in the pursuit of partial objects, they 
have not allowed themselves to be misled to the enactment 
of laws, which, in their operations, must bring ruin aai 
desolation upon a portion of this country. I ask them n 
inquire whether, in exercising the power to levy duties 
foreign importation, they have preserved the letter of tit 
constitution, if they have not violated its spirit 

Sir, I appeal to the friends of the American' system; » 
patriots I appeal to them! Do they believe the tender** 
of the existing tariff is to diffuse 'health and prosper*; 
through every section of the Union ? Are tbey.not convioe- 
ed that such is not its tendency? Are they not, on tie 
contrary, convinced that its evils are general, its beneia 
partial; that, if it has opened new sources of industry a 
one portion of the United 3tates, it has produced depres- 
sion in another' If so, as patriots looking not to the ad- 
vancement of particular interests only, but to the goal <• 
all, they are bound toalter it. I call upon tliem as repub- 
licans. ' I ask them if the tariff of 1828 is not anti-repub- 
lican and aristocratic in its operation; if its tendency » 
not to enrich the wealthy, and impoverish the poor, v 
make many dependant on a few, even for that occup- 
tion which is necessary to their existence, and thus to 
destroy the purity and corrupt the sources of electcm 
If so, as republicans who believe that purity in our elec- 
tions is essential to the preservation of that virtue in tie 
Government upon which our institutions must mainly re* 
for support, they are bound to modify it. 

That a single interest, and that, too, an inconsiderable 
one, should have engrossed the entire protection of us 
Government at the expense of all others — that a fe* »* 
nopolists, who neither from numbers, or any other cc* 
sideration, are entitled to direct our councils, should n* 
the destinies of this nation, exhibits the most singular in- 
stance to be met with in the annals of human history," 
an intelligent people allowing themselves to be unrcs* 
ingly led to the sacrifice. 

How is it, sir, that in a country where error and p* 
judice should flee before the illumination of unrestricted 
inquiry, a system so unequal in its operation, and so »• 
congenial with our republican institutions, should hire 
found a home ? To me it is an enigma: I know of nou™? 
connected with our history to which it can be at,n J u! f™ 
unless it be to the exaggerated terrors inspired by the ■* 
war, that we might again be found without the nK"" 9 
defence. At the conclusion of that war, every are** 
stance, both internal and external, opened a D0 "?*? 
field to American enterprise: the planter of the Sc *° 
gathered a golden harvest us the reward of his in " U5 .^' 
the farmer of the Middle and Eastern States received a wx- 
ral price in exchange for his wheat and other product 
In the East, the West, and South, the rich and "^ 
productions of our inexhausted soil fed and clothe a 
population of a world. In short, our commerc* at» fr 
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culture enjoyed an unexampled and unequalled prosper! 
ty, our manufactures alone were depressed; those who 
had supplied our soldiers with blankets and clothing, to 
protect them against the rigors of a Canadian climate, 
were alone unable to join in the song of grateful joy, 
which sounded from one extremity of this Union to the 
other. A sympathy, founded in the noblest feelings of the 
human heart, was excited in their favor; the generous 
South itself extended the fostering hand of protection; it 
was no time for the discussion of constitutional questions, 
and, in 1816, the wedge, the fatal wedge, was entered, 
and it has been driven, and driven, until it has produced a 
schism between the different sections of this country, 
which God grant may not prove incurable. Even then 
some of our statesmen (whose names will ever shine con- 
spicuous on the pages of American history) saw, through 
the mists of general delusion, the outlines of that moun- 
tain, which now threatens to burst upon us with all the 
force of a volcano. In vain did those faithful sentinels 
warn their countrymen of the danger which was approach- 
ing; the current of sympathy was too strong to be resist- 
ed, and the door was widely opened, through which the 
constitution has been assailed, and the inhabitants of one 
portion of this Union been made to pay an enormous tri 
bute to those of another. 

The Government of the United States being formed for 
the common benefit, and resting upon the broad basis of 
equal rights, it follows that any law which operates une- 
qually is a violation of its principles. That the tariff of 1828 
operates with great inequality, there is no doubt; if it does 
not, why do some regard it as a blessing, while others de- 
nounce it as the worst of evils? Prom whencearises the dis- 
content of the people of the Southern States? Do not add in- 
sult to injury, by telling them that the evils of which they 
complain arc imaginary; they will not believe you. Gentle- 
men may say that a tax upon imports is a tax exclusively up- 
o;i the consumer; that consumption for the most part is pro- 
portioned to population, and therefore the burdens of the 
tariff are equalized. Sir, I admit that the burdens of the 
system are felt by all, but I deny that they are in an equal 
degree. There is not, in the science of political econo- 
my, a proposition more susceptible of demonstration, than 
that a tax upon importation operates indirectly as a tax 
upon exportation. Some of the States export to a much 
greater extent than others; and thus it is that the tariff 
operates unequally. A single example will illustrate the 
proposition. We will suppose that ten pounds of cotton 
would purchase one yard of woollen cloth, free from duty; 
add fifty per cent, on the value to the yard of cloth for 
duty, and it will require fifteen pounds of cotton to pay 
for it. 1 will submit it to the impartial consideration of 
gentlemen, whether that provision in the constitution, 
which directs that " no tax or duty shall be laid on arti- 
cles exported from any State," is not violated by a duty 
which indirectly operates as a tax upon exportation. This 
objection, if it exists, is more particularly applicable to a 
duty on cotton bagging, than on any other article, for it is 
used for no other purpose than to confine cotton, in order 
that it may be exported. Under the tariff of 1828, the 
average duties amount to much more than fifty per cent. 

Is it not monstrous, sir, that the people of any portion 
of this country should be compelled to pay more than one- 
half of their income for the support of Government — for 
the support of Government, did I say? Not so — but to 
build up, in this republican country, the worst of all aris- 
tocracies, an aristocracy of wealth. 

This is surely enough, but it is not the worst evil we 
have to apprehend from that system which has been forced 
upon us by the clamorous importunities of interested 
monopolists. You must unchain our commerce; you must 
reduce duties which amount almost to prohibition on fo- j 
reign importations, or drive us from foreign markets, and 
utterly destroy the value of those productions, embracing' 



the great staples of the South, which depend principally 
on foreign demand for a market. Tlrs objection I have 
frequently heard replied to, by the observation, that Euro- 
pean manufacturers cannot do without our principal staple 
of export. If this remark is true in relation to cotton, it 
is false in relation to rice, flour, and other productions: 
but it is not true even of cotton. Where are the fertile 
plains of South America? The cotton of Egypt, even un- 
der the arbitrary government of a Turkish Pacha, (which 
must, in some measure, paralyse the industry of bis sub- 
jects,) competes with ours in European markets. In the 
East Indies, where the cotton is indigenous, it requires 
nothing but the substitution of European skill and indus- 
try to drive our cotton, as it has our indigo, (with the 
slightest disadvantage against us,) from every foreign mar- 
ket. To effect tins, it does not require the adoption of 
retaliatory measures on the part of other Governments. 
Commerce is an exchange of equivalents, and there is no- 
thing which makes it the interest of nations, whose pro- 
ductions are excluded, to continue with us a losing trade; 
their merchants and manufacturers, not from hostility to 
us, but from a regard to their own preservation, must look 
for some market to purchase, where they can also sell. 
By refusing their productions, wc destroy their ability to 
purchase from us, and we must reap the fruits of snch a 
policy, in being excluded from all but our domestic mar- 
ket; a market which cannot, under any circumstances, 
consume one-half the cotton now produced in the South- 
ern States. 

Some contend, that if our tariff was originally impolitic, 
its passage has induced many to embark their fortunes in 
manufactures, and that we are bound, from considerations 
of good faith, to continue it in existence. 

Sir, we do not live under a government of precedents, 
but under a written constitution, which was intended to 
limit our power; and if we discover that we have over- 
leaped the bounds of that constitution, yea, more, if we 
discover that we have legislated for partial objects, or 
passed laws which drain the resources of the merchant 
and planter to the coffers of the manufacturer, we should 
repeal them, even if the certain consequence was the ruin 
of every manufacturer in the nation. 

Cther Governments are formed, for the most part, from 
history and experience; under them the only obstacles 
opposed to the encroachments of power and prerogative, 
on the liberties of the people, originate from immemorial 
usages, or such expressions of popular rights as have 
been at different times extorted from the unwilling hands 
of power. In Governments having no other checks, it is 
essential to the appearance of national liberty, that pre- 
cedents should have the force of constitutions. Not so 
with ours; all the power which we can legitimately exer- 
cise, wc derive from a written constitution; and the powers 
not given by it are expressly reserved to the "States or 
to the people." Here a doubtful power cannot be sanc- 
tioned by use, nor become, by precedent, a matter of right. 

There is no subject in the range of national legislation, 
upon which my constituents feel so much alarm, or which 
they have so unanimously deprecated, as the power as- 
sumed by Congress to regulate individual industry. They 
not only regard it as the offspring of unauthorized con- 
struction, and an exercise of power not intended to be 
given by those who framed or by those who adopted the con- 
stitution,' but tbey fear its exercise must lead to the great- 
est abuse. Fear, did I say ? They know its direct tenden- 
cy is to engender those local feelings, and sectional animo- 
sities, which every man who desiresthe Union to continue, 
must regard as the worst of evils. Why do the inhabit- 
ants of tins country regard each other with prejudice, dis- 
trust, and suspicion? The answer is obvious. Congress 
has assumed the exercise of powers which has awakened 
individual cupidity, and local interests have contended for 
ascendancy, and usurped in the balls of legislation that 
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place which should be consecrated to patriotism and virtue. 
I know there is not a gentleman on this floor who would 
not repel the influence of sectional feeling, in legislating 
for the American people; but such are the deceits of the 
human heart, that such feelings may exercise an influence 
on our opinions, of which we are not aware. Let us en- 
deavor to resist their influence. Let our motto be, " our 
country!" With this motto, we will march under the ban- 
ner of the constitution and of equal rights, to great and 
enduring national prosperity! sectional feelings and ani- 
mosities will be forgotten, and the inhabitants of the East, 
West, and South will again hail each other as brothers and 
friends, under the common title of American citizens. 

Sir, I cannot contemplate without horror the conse- 
quences of a different course. Discontent to the existing 
duties is universal at the South. The people believe that 
they arc burdened by an almost insupportable taxation; 
but even of this they would not complain, if the object 
was national. In every trial you have found them ready; 
they ever have been ready, at their country's call, to meet 
her invaders; therefore, accuse them not of a want of pa- 
triotism. But I tell you that discontent, I had almost said 
despair, is general at the South. A cloud has lowered 
on the prospects of the patriot and philanthropist, and 
, many think, without a change of measures, the day is not 
" distant when a regard to their own preservation will com- 
pel them to seek, under the protection of the State Go- 
vernments, a refuge from the usurpations of the National 
Legislature. They have endured much — they will still 
hear much; but rely upon it, there is a spirit at die South, 
which will not wait until her cities are deserted, and her 
country made desolate. Neither will her sons turn their 
backs upon the homes of their ancestors, to seek in spme 
more favored land a refuge from your exactions; they 
will defend their homes — they will resist your tyranny, 
"peaceably if they can, forcibly if they must." 

I appeal to the gentlemen from the South, the news- 
papers of the day, and, lastly, to my noble but oppressed 
constituents, and ask if this description is exaggerated. 
If gentlemen wish this Union to continue, let them adopt 
t'.ic means of preserving it; if they are not prepared to 
surrender the last home of freedom upon earth, I beg 
them to consider upon what may be the consequences of 
t'jeir measures. Let avarice usurp in this hall the place 
of patriotism and virtue; let the majority acknowledge 
no rule of conduct but sectional interest, and the days of 
this Union are numbered! Will gentlemen wait until 
resistance to the laws of this Government commences, 
before they extend relief? It raiv prove a fatal delay! 
Let the States be once arrayed against each other; let the 
sword of civil war once be drawn, and where, where, sir, 
will the conflict end? It will be no transient cloud, pass- 
ing over our political horizon, soon to leave our prospecjs 
bright as ever; it will be no petty insurrection; but the 
people of a large portion of this country believe that 
their rights as citizens have been outraged; and, should 
the crisis arise, (which God forbid,) when it may be ne- 
cessary to defend those rights by force, the spirit of the 
South will have departed, her sons will have forgotten 
that when a people have not the courage to defend their 
rights they are no longer worthy to be free, if they do 
not, with one accord, rise in their defence, and protect, 
with their dearest blood, the glorious inheritance of their 
fathers. 

In the struggle which resulted in the independence of 
this country, the soldiers of the revolution did not endure 
the hardships of a desolating war, to enable a portion of 
their descendants to oppress the rest. The sufferings which 
they then endured were intended to benefit their whole 
posterity, and to establish a Government, extending its 
bem-fits equally to all. When the soldier of New Eng- 
land laid down his life on the field of Hunker's hill, his last 
moments would havo been embittered by the reflection 



that his descendants were to become the oppressor of 
their fellow-citizens. When the soldier of the South (fed 
on the plains of Camden, little did he think that his son 
were destined to pay a tribute to the descendants of 
those who by his side had breasted the storm of battle. 

After that war was terminated, each Stale constituted . 
within itself a separate and independent sovereignty, ud 
each was perfectly competent to continue so. Comma 
interest, however, soon united them in a league, »hiei 
experience soon proved to be inadequate to the greit 
purposes of Government. Afterwards, the coiistitutici 
of the United States, enlarging and more clearly defininf 
the powers of the General Government, was formed ud 
adopted. 

Never, to all appearances, was there a Government 
formed under such auspicious circumstances. The his- 
tory of all ages and all natiojis was open before its f» 
mers; they saw that ambition, avarice, and oppressed 
had defaced almost every page of that history; that Go- 
vernments the best founded bad not been able to withstand 
the desolating influence of human passion; and that Time, 
in his resistless course, had swept away the proodeJ 
monuments of political wisdom. Its framers were com- 
posed of heroes, statesmen, and sagos, who had deroted 
their lives to the service of their country; and fondly did 
they hope that the Government they had formed w«s» 
carefully guarded against abuse, that, when centuriei 
should have rolled their courses in the tide of time, * 
would still remain a blessing to their posterity. Can itbe 
possible, sir, that this glorious Government is destined to 
falln sacrifice to the monopolizing spirit of a few visional; 
manufacturers? If I were a manufacturer myself, I vouM 
not hesitate to see every manufactory in Ibis nation sunt 
i nto the depths of the ocean before I would endanger theci- 
istence of the Union. If there is a gentleman on thisfioor 
who would hesitate between these alternatives, let him an- 
nounce it! I know there cannot be one. But such is toe 
fact! Let those who doubt, go to the South, and jtidj* 
for themselves. Tbey will there see a people almost in 
the agonies of despair, who would willingly die in defcw 
of the Union, but who are determined not to submit to 
laws which they think are in violation of the constitute*! 
and which, if continued, they believe must convert a pros- 
perous country into a waste and desert. _ . 

It is immaterial, sir, whether this opinion is founded a 
reality or in misconception; the effect is the same, ty* 
nion is the only tribunal to which they have,' or to vW 
they can appeal; and opinion has pronounced the tint 
unconstitutional. Admit the federal court to be the tn- 
bunal appointed by the constitution, and what nix**" 
it afford ? That law is upon its face constitutional; and » 
court can pronounce it to be otherwise, even if, ™^ 



pronounce ... «. .,„ ««..,.. „..~, -.-- --. . 
opinion of its judges, it violated even' principle ol UK 
constitution. Congress has the right to lay dubejw 
revenue; and no judicial tribunal can assume the leg* 
tive power of determining what amount of duty ,, ™'J 
venue, and what for protection. Change the title of yw 
law;let it profess to bewhat itis;callit "anactfortneprj 
tection of domestic manufactures and the destruction 
foreign commerce;" and then, if an individual coapWJ 
that he is oppressed by its operation, the federal courSm"? 
afford him relief; but, until this is done, it iidcr*o»" 
direct the sufferer to that court. • • i of 

Having made these few remarks upon the principljS 
the existing revenue laws, and to show their unequal ^T 
ings, I willproceed to make a few observations upon t«™ 
general expediency. j„„tiec 

This country, sir, certainly possesses every ac ? a ^ 
for the raising of raw produce. The nations of Euro^ 
on the contrary, with a population that cannot nntf 
ployment in agriculture and commerce, possess eve p _ 
vantage to manufacture cheaply. If we an cicuw 
our produce for double the amount of Europ eul rm 
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turca that we can for American, is it not obviously our 
advantage to exchange with the European manufacturer? 

To an unsophisticated mind, this question conveys with 
it an evident proposition. But the rulers of this nation 
have thought differently. In imitation of a system of mo- 
nopoly, which originated in an age of comparative bar- 
barism, (and which ic now discarded by every liberal poli- 
tician of that nation which has carried it to the greatest 
extent,) we have fettered the industry of our constitu- 
ents, and closed against them the sources of that prosperi- 
ty which has made them great and powerful. By limit- 
ing the field of enterprise, we have caused a reduction 
in the price of every production which depends on foreign 
demand for a market, and brought to the verge of a pre- 
mature decline the commercial and agricultural interests 
of the country. 

Nature has legislated for the people of this country; her 
laws are inscribed on your fertile valleys; she has declar- 
ed, that, to be prosperous, they must be agricultural and 
commercial. We have endeavored to resist her mandates; 
we have attempted to transplant into this country a spe- 
cies of industry, which requires a starving population for 
its support; we have attempted, by legislative enactments, 
to convert the freemen of America into spinners and wea- 
vers. 'What, sir, has been the consequence? Let those 
who represent manufacturers answer, if they have not 
experienced the most disastrous consequences from the 
tariff of 1828. lam informed that almost every branch 



ing the price of articles which necessarily enter into die 
consumption of every family, to drain from the poor the 
means of their subsistence. Let us differ, sir, as much as 
we may, with regard to the policy of restricting com- 
merce, or the constitutionality of taxing the Southern 
planter for tbe benefit of the Northern manufacturer, we 
must all concur in one opinion — of the inhumanity of those 
laws, which bear with a more than proportional hardship 
upon the poor and industrious. 

It is useless to expect manufactories in this country to 
afford an adequate market for our raw produce, or to be- 
come the source of national wealth, until they are able to 
compete, upon equal terms, with the manufactories of 
other countries. This they cannot do, until the price of la- 
bor here is proportionate to the price of labor in Europe. 

That labor is not as cheap in this country as in others, 
is to be attributed not more to our free institutions, than, 
to natural causes. The territory of the United States is 
imperfectly settled; her forests are still uncleared, and 
much of heriiiost fertile soil untrodden. In the cheerful 
walks of agriculture, the husbandman may find a suffi- 
cient employment, and a bountiful reward for his indus- 
try; while this continues the case, he will not desert his 
smiling and variegated fields for the gloom of a manufac- 
tory, nor exchange the proud independence of a land- 
holder for the situation of a hireling. 

This state of things will not always continue. When our 
forests shall have yielded to the axe of the husbandman; 



of industry, which was intended to be protected by that- «lren the wilderness of the West shall be spotted with 



iniquitous law, has experienced a calamitous reaction. If 
this is true, and I have not heard it contradicted, does it 
not afford a sufficient commentary upon the policy of the 
protecting system? 

I would inquire, what interest has the West in the tariff, 
which can compensate to her the disadvantages which it 
produces? Docs she want protection for her iron? Her 
distance from the ocean secures it from foreign competi- 
tion; upon her distilled spirits she may retain the existing 
duties, and no one will complain. For her lienip she 
does not need protection, such are her facilities of raising 
that production: the duty upon it must soon be nominal. 
The West has carried on a valuable trade with the South 
in livestock; and I will ask, if every advantage combined, 
which she derives from the tariff, is sufficient to compen- 
sate for the loss of this trade. The West wants popula- 
tion — then why should she support a system, wliich must 
prevent emigration, by concentrating population in the 
old States? Sir, with deference to the gentlemen who 
represent the West, I say, her best interests would be 
promoted by an amelioration of the tariff. If so, why- 
does she not unite with the South in breaking the fetters 
of an iron policy, which is injurious to both? 

If the New Englander complains that he can produce 
nothing for market on his cold and rocky soil, the bright 
and sunny fields of the South invite him to a more propi- 
tious clime; let him come, we will receive him as a bro- 
ther, and make him a citizen. If he is without a home, 
the West and Southwest invite him to a land where, with 
moderate industry, he may become a freeholder, and have 
every domestic comfort smiling around him — but nature 
having denied to his section of country the blessings which 
she has so kindly showered upon the South, affords no 
reason why he should oppress us. This is not all; he 
oppresses us without enriching himself; for if the mass of 
the community liave an interest in manufacturing, I am 
yet to learn it. Do manufactories afford a market for the 
surplus productions of the farmer? To a limited extent 
they do; but this market is confined to neighborhoods, 
and is not general. Has the poor man capital to invest in 
manufactories? No; but if interested at all, it is only as 
a laborer. Then what, in New England, is the effect of 
the tariff? Its effect is not only to build up the fortunes 
of the few at the expense of the many, but, by increas- 



fields and villages; when generations shall have passed 
away, and busy millions of freemen teem on the shores of 
the far distant Pacific, then, and not till then, will manu- 
factures flourish. Whenever there is a population in this 
country which cannot find employment in agriculture and 
commerce, less inviting pursuits will be sought for, ai)d 
manufactories will arise without the aid of protecting laws, 
and flourish without taxing other branches of industry for 
their support. 

So far, sir, from believing that any effectual relief will 
be extended at present to the depressed interests of the 
country, I.liave risen under the painful conviction that 
even the drawback which we ask on cotton bagging will 
!>c denied us. Do not, sir, understand me to intimate 
that there is a disposition in the majority of Congress to 
oppress the South; I entertain no such apprehension. But 
the friends of restriction are convinced that if the union 
of interests which at present binds them together, could 
once be broken, their system would fall under its own 
weight; they are thoroughly convinced, that if a single 
ingredient were lost out of that singular mixture of "cot- 
ton bagging, woollens, iron, salt, mill duck, and molas- 
ses," those interested in the remnant would not have the 
power to force so nauseous a dose on the American people. 

Sir, it cannot be concealed that a majority of this House 
have adopted the determination to curb, as much as pos- 
sible, the discussion of this subject — a determination 
which leaves us nothing to hope, until the great mass of 
the people in the East or West arc convinced that the 
restrictive system does not diffuse a general prosperity, 
and is only calculated to enrich the wealthy. I think 
there is most to hope from the people of the West, who, 
from their situation, the cheapness of land, want of popu- 
lation, and scarcity of money, combined, cannot, surely, 
long continue in the belief that they are in a condition to 
manufacture advantageously. 

How long the South will wait for this change, I cannot 
say; it shows a high moral feeling and attachment to the 
Union, that her citizens have waited this long; it shows 
that when convinced that their best interests have been 
sacrificed at the shrine of the most infatuated doctrines 
(I say it with deference) that ever disgraced the councils 
of a nation, they have been unwilling to resist the mea- 
sures of the General Government. Their forbearance 
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has not proceeded from fear, but patriotism, from a love 
of country, which, so long as there is virtue and intelli- 
gence in the people, gives me hope that this Union will 
continue. But, to ensure this, no single set of men should 
direct our councils, or by their rapacity plunder the rest. 
If they do, this Union will indeed form a " rope of sand." 
God grant that this may not prove the case; but that the 
barriers of the constitution, which were intended to re- 
strain the encroachments of the majority upon the rights 
of the minority, may be sacredly observed. Then, sir, 
will the benefits of the American revolution extend its 
blessings to all future time: the tree of liberty which was 
then planted, will not only grow and flourish until it 
spreads its broad branches from the Atlantic to the Paci- 
fic Ocean, but such may be the influence of our example, 
that perhaps it is not too much to hope the day will come, 
when all the nations of the earth shall repose under its 
shade. 

[At the conclusion of his remarks, Mr. C. offered an 
amendment to the amendment, proposing to reduce the 
existing duties on salt and iron thirty per cent.] 

[Here the debate closed for this day.] 

GOODS DESTROYED BY FIRE. 

The House then resumed the consideration of the bill 
** to remit duties paid on goods destroyed by fire," which 
1iad been reported some time ago from the Committee of 
the Whole, with an amendment to strike out the enacting 
clause (to destroy the bill.) 

A long debate ensued on the merits of the case, of 
which the following is a very brief outline: 

Mr. HEED, of Massachusetts, rose, and addressed the 
House in support of the bill, which he contended was jus- 
tified by every principle of sound and honest policy. He 
quoted several precedents in the legislation of Congress, 
recognising the principle of the bill from the foundation 
of the Government. The intention of Government in im- 
posing duties was [he said] that they should finally fall upon 
the consumers, although, in the first instance, they were 
paid by the importers. The goods in question were de- 
stroyed by fire: and the effect of retaining the duties paid 
on them would be, that the Government would recover 
the duties twice from the importers, for they would ne 
ccssarily inport again the same quantity which was de- 
stroyed. He then referred, in support of the principle cf 
the bill, to laws allowing duties on stills destroyed to be 
refunded — to the bill retaining the duties on goods which 
were on board a ship captured during the war, while go- 
ing into St. Mary's, Georgia, to the act remitting the 
duties on goods destroyed by fire at Savannah, &c. Ike. 

Mr. PEARCE opposed the bill. He said it would es- 
tablish a bad precedent; and if the duties were remitted 
to the importer, they ought, on the same principle, to be 
remitted to the underwriter. He denied there was any 
analogy between this case and those cited by the gentle- 
man from Massachusetts. He said the argument of the 
gentleman would lead to the conclusion that Government 
would guaranty all goods imported, which through neg- 
lect might be destroyed in the store, or which might be 
exported by coastwise navigation from the North to the 
South. 

Mr. GOODENOW said, every principle of equity justi- 
fied the passage of this bill, and ,that justice should be 
done without regard to its being quoted as a precedent 
hereafter. 

Mr. CARSON expressed similar sentiments. 

Mr. CAMBRELENG said, the effect of the passage of 
this bill would be to encourage the importing merchants 
to neglect their business. He attributed the fact of this 
claim being made, to the remissness of the importer, who 
ought — as every merchant who knows his business does — 
to have insured his property. This was a case [he said] 
of grossand palpable negligence; and if the House should 



adopt the principle of the bill, we would have our tibia 
crowded with memorials whenever a fire takes phce in 
the United States. The merchants in the interior of the 
country had as good a right to claim a remission of duties 
on goods destroyed by fire as the importer. 

Mr. GORHAM, in reply to the argument of Mr. C, 
that the importer ought to have insured his goods, stated, 
that part of them were imported only five days btfore the 
fire took place. The importer was consequently depnted 
of both a foreign and domestic market for the goods, 
which, if exported within a certain time, would have been 
entitled to drawback. He referred, in support of the 
principle of the bill, to several acts passed to remit mo- 
neys to collectors of the public taxes, &c. who had been 
robbed; to the case of Captain Hall, who had been rob- 
bed at Marseilles, in France; and to the case of Richard 
Smith, who had been collector of taxes in Michigan. He 
referred also to the bills remitting duties on goods de- 
stroyed by fire in Portsmouth, Norfolk, Savannah, &c 

Mr. McDUFFlE, in opposition to the bill, pursued the 
same line of argument as Mr. Cambrkleko. If the im- 
porters ought to be released from the duties on goods de- 
stroyed by fire, he asked, what distinction wasbetvreei 
them and the consumers' Where would the principlebe 
limited? If the principle of the bill were adopted, [be 
said] it must be partial in its operation, and partial justice 
was the greatest injustice. He refei red to the report of 
the Committee of Ways and Means, of which Mr. Lo«radei 
was chairman, made in 1807. It discountenanced tie 
principle of this bill. He hoped that the bill would Ml 
pass. 

Mr. SUTHERLAND spoke at length, in support of the 
bill. 

Mr. CHILTON remarked that he was well satisfied 
the claim under consideration could not, under any pric- 
ciplc of justice or safety, be allowed. He said, heTfr 
nessed with seme sorrow the prod : gal waste of time » 
urging questions upon the House evidently against its w ish, 
and in opposition to that opinion which was already ex- 
pressed in committee. He was apprised that much in> 
portant business remained to be done, and that time «i 
speedily passing away. To reject the bill, and to firm- 
natc the debate, he would move the previous question. 

The call for the previous question was sustained, u» 
the House agreed that the main question should be put. 
which set aside the amendment to strike out theenactinf 
clause. 

The question recurred on ordering the bill to be en- 
grossed, and read a third time, and was decided in th* 
negative by yeas and nays as follows: 

YEAS.— Messrs. Anderson, Arnold, Bailey, Bates, Bra- 
ges, Butman, Cahoon, Carson, Cond : ct, Cooper, Crcigfr 
ton, jr., Crowninshield, John Davis, George Evans, Finch, 
Ford, Goodenow, Gorham, Grcnnell, jr., Hawkins, Hinds. 
Hodges, Hughes, Kendall, Kennon, Miller, Pettis Raj- 
scy, Reed, A. Spencer, Stanbery, Stephens, Sutberh™. 
Wilson, Yancey, Young. — 36. » 

NAYS. — Messrs. Alexander, Alston, AngeL Archer, 
Armstrong, Barber, P. P. Barbour, Barnwell, Barringer, 
Baylor, Beekman, James Blair, John Blair, Bockee, Bent, 
Brodhead, Brown, Buchanan, Cambreleng, Chandler, 
Childs, Chilton, Claiborne, Clark, Conner, Coulter. 
Cowles, Hector Craig, Robert Craig, Crawford, Crockett, 
Crocheron, Daniel, Davenport, Warren R. Davisj Deber- 
ry, Dennv, DeWitt, Dickinson, Doddridge, Drayton, Dun- 
can, Earfl, jr., Ellsworth, Joshua Evans, Horace Everett, 
Forward, Foster, Fry, Gilmore, Gordon, Hall, Hil*T> 
Hammons, Harvey, Haynes, Hoffman, Howard, Hubbard, 
Hunt, Huntington, Ihrie, jr., Irwin, Irvin, Isacks, Job"* 
R. M. Johnson, Cave Johnson, Kmcaid, Perkins KinJ, 
Adam King, Lamar, Lea, Lecompte, Lefcher, Loy«jj> 
Lumpkin, Lyon, Magee, Martindale, Thomas Max»'«|> 
McCreery, McCoy, McDuffie, Mclntire, Mitchell, Monefl. 
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Muhlenberg, Nuckolls, Overton, Pearce, Polk, Potter, Pow- 
ers, Rencher, Roane, Rnssel, Scott, Sliepperd, Shields, 
Semmes, Smith, Smyth, Speight, Richard Spencer, Sprigg, 
Standifer, Sterigcre, Wm. L. Storrs, Strong, Swann, 
Swift, Taylor, Test, Thomson, Tracy, Trezvant, Tucker, 
Vance, Verplauck, Vinton, Wayne, Weeks, Whittlesey, 
C. P. White, E. D. White, Wickliffe, Wilde, Williams. 
—129. 

So the bill was rejected. 

Moxdat, March 15, 1830. 
THE TARIFF. 

The House then resumed the consideration of the reso- 
lution moved by Mr. ANDERSON on the 10th instant. 

The question recurred on the following amendment of- 
fered to the same by Mr. POLK: "And to allow; also a 
drawback of four and a half cents per square yard on 
foreign cotton bagging, exported either in the original 
packages, or around the cotton bale, to any foreign coun- 
try." 

Mr. CAMPBELL rose to offer a substitute for the reso- 
lution and amendment, but, it not being in order, he with- 
drew it. 

Mr. GORHAM moved to amend the amendment by 
atriking out the worJs " foreign cotton bagging, &c." and 
inserting the following: 

"Cotton bagging made of hemp or flax, and used fcr 
securing bales of cotton when the cotton is exported from 
any State to any other State for consumption, or to any 
foreign port as merchandise. 

"Also, to allow a drawback of three cents per pound 
upon all cordage and cables manufactured in the United 
States, and used in the rigging and equipment of ships and 
vessels in the ports of the United States; and four cents 
per pound when exported to foreign places as merchan- 
dise. 

"Also, to provide that the wool brought into the United 
States from any foreign place, which shall not cost more 
than ten cents per pound at the place whence imported, 
may be imported free of duty. 

"Also, to make suitable provision in said bill to guard 
against frauds, and to graduate the drawbacks, so directed 
to be paid, from time to time, in such manner, that the 
amount of drawback paid shall not (except as to cotton 
bagging) exceed the duties levied and intended to be 
countervailed." 

Mr. GORHAM addressed the House for some time in 
support of his amendment, but had not concluded his re- 
marks when the hour allotted for the consideration of re- 
solutions expired. 

PUBLIC LANDS. 

The House then resumed the consideration of the bill 
from the Senate " for the relief of purchasers of public 
lands," together with the amendments reported to the same 
from the Committee on Public Lands. The question be- 
ing on the amendment offered by Mr. VTNTON, he made 
some remarks in explanation of it; and in conclusion he 
observed, that in order to ascertain the sentiments of the 
House in relation to the amendment, he would with- 
draw the two last sections of it, which contained the penal 
enactments. If the two first sections were rejected, [he 
said] he would renew his motion to amend the bill by add- 
ing the third and fourth sections. 

Mr. CLAV said, he would vote against the amendment. 
Ho expressed his hearty concurrence in the two last sec- 
tions of it. 

Mr. IRVIN aaid he would vote in favor of the bill as 
reported from the committee. He hoped the amendment 
of his colleague [Mr. Vistok] would not prevail. 

The question on the amendment to the amendment was 
decided in the negative. 



Mr. VINTON then renewed his motion to add the third 
and fourth sections of the amendment he proposed. 

Mr CLAY expressed himself as favorable to the objects 
of this amendment. 

Mr. WICKLIFFE, Mr. ISACKS, Mr. LEWIS, and Mr. 
BAYLOR severally spoke in opposition to' the amend* 
mtnt. 

Mr. McCOY, Mr. BURGES, and Mr. VINTON sup- 
ported it. 

The blanks in that part of the amendment offered by 
Mr. VINTON, which specifies the term of imprisonment 
and the amount of penalty, were filled up; the fii\st with 
" two years," the latter with " one thousand dollars." 

The question was then put on agreeing to the two sec- 
tions offered by Mr. VINTON, and decided in the affir- 
mative. 

Mr. DODDRIDGE moved to strike out the words " first 
August," and to insert in lieu thereof " fourth of July," in 
the first section, of the bill; which was agreed to. 

Mr. VINTON moved to amend the second section, by 
inserting after the words " possession of" in the eighth 
line, the following words: "And actually cultivated and 
improved by" — 

This amendment was decided in the negative. 

The amendments were then ordered to be engrossed, 
and with the bill to be read a third time. 

[The bill subsequently passed, and was returned to the 
Senate; which body concurred in the amendments made 
in the House.] 

Tcssdat, Maiich 16, 1830. 

The House resumed the consideration of the resolution 
offered by Mr. ANDERSON, of Maine, on the 10th in- 
stant, of the amendment offered to the same by Mr. POLK, 
and of the amendment to the amendment offered by Mr. 
GORHAM on the 15th instant. 

Mr. GORHAM continued his remarks of yesterday in 
support of his amendment, and in conclusion moved to post- 
pone the consideration of the whole subject, and make it 
the special order of the day for Tuesday next. He said 
his object in making this motion was to give gentlemen 
an opportunity of examining fully the whole question, 
which he considered one of the greatest importance, and 
requiring the most deliberate investigation. He hoped 
that no gentleman would move to lay the subject on the 
table. 

Mr. EVANS, of Maine, said he did not know that he 
should be opposed to the postponement of the resolution 
for a few days, if desired by gentlemen for the purpose 
of reflecting upon the subject. He was, however, anxious 
to submit his views upon it, feeling, as he did, a strong 
solicitude for the fate of the resolution proposed by his 
colleague, [Mr. Akdebsox] and should prefer an earlier 
opportunity to do so than that named by the gentleman 
from Massachusetts, [Mr. Goiiham.] He inquired if it 
would be in order for him now to discuss the general 
subject opened by the resolution and the proposed amend- 
ments. 

The SPEAKER replied that it would not be in order. 

Mr. E. then expressed a hope that the resolution and 
amendments would not be postponed. 

Mr. CAMBRKLENGsaid, the subject of drawbacks was 
one of great importance, and required deliberate consi- 
deration. He hoped, therefore, the motion of the gentle- 
nan from Massachusetts would be agreed to. 

Mr. TUCKER said, there was a better disposition to be 
made of this subject than a postponement of it. He 
moved to refer it to a Committee of the Whole House. 

Mr. CAMBRELENG suggested to the gentleman from 
South Carolina that he would have as good an opportuni- 
ty of offering any amendments he might think proper, 
when the subject was taken up as a special Older of the 
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day, as when it would be discussed in a Committee of the 
"Whole. 

Mr. TUCKER said, there were other subjects to be con- 
sidered besides those embraced in the amendments. He 
said he would persevere in his motion to refer the subject 
to a Committee of the Whole. 

Mr. POLK trusted that the House would support the 
motion of the gentleman from Massachusetts. He made a 
similar sutrgestion to Mr. TUCKEK to that made by Mr. 
CAMBRELENG. 

In reply to an inquiry made by Mr. CLARK, of Ken- 
tucky, the SPEAKER said, if the resolution was mudc the 
special order of the day for Tuesday next, it could not be 
discussed beyond the usual hour devoted for considering 
resolutions. 

Mr. IRWIN, of Pennsylvania, said, that, to prevent gen- 
tlemen from extending this discussion further, he would 
move to lay tiie resolution and amendments on the table. 
» On this motion the yeas and nays were ordered, and 
were as follows: yeas, 89 — nays, 70. 



Wednesday, Mincu 17, 1830. 
THE JUDICIARY BILL. 
The Judiciary bill was taken up in Committee. 
Mr. DANIEL addressed the committee in support of 
his amendment ;and in reply to the arguments of the gen- 
tlemen from Connecticut; [Mr. Huutinotox and Mr. 
Ellswobtii] but, before he concluded, the committee 
rose. 

REVOLUTIONARY PENSIONERS. 

On the motion of Mr. RATES, the House then resolved 
itself into a Committee of the Whole House on the stale of 
the Union, Mr. Wickliffb in the chair, on the "bill de- 
claratory of the act to provide for persons engaged in the 
land and naval service of the United States in the revolu- 
tionary war." 

Mr. CHILTON, in pursuance of the notice he gave 
when the bill was last before the House, offered a substi- 
tute for the whole bill. He said, if his substitute should 
fail, he would not oppose the bill, although he thought 
volunteers were as much entitled to the benefits of the 
pension system, as those who enlisted. His amendment 
embraced two principles; one to extend the benefits of 
the pension system to those who served in the State regi- 
ments and to volunteers; thf other to extend it to those 
who served nine months, without regarding whether it 
was under one enlistment, as is now required. 

Mr. BATES said that this bill was simply declaratory. 
It is intended to extend and to give full effect to the pro- 
visions of the law of 1818, to give the law a more liberal 
construction than that adopted by the War Department. 
He proposed to amend the original bill, by inserting in the 
first section of it the following words: 

"If the whole amount of his property, exclusive of the 
house, building, and curtilage, by him occupied and impro\ - 
cd, his household furniture, wearingapparel, the tools of his 
trade, and farming utensils, shall not exceed the sum of 
one thousand dollars, all debts from h'm justly due and 
owing being therefrom first deducted." 

Mr. WILDE said, that while he was in favor of extend- 
ing the bounties of Government to those who served their 
country during the revolutionary war, he thought the 
proposition of the gentleman from Massachusetts, if it 
could succeed at all, would meet with more favor from 
the House if offered in a distinct and separate form. He 
inquired whether the militia regiments were included in 
the provisions of the bill. 

Mr. BATES replied that they were not included. He 
offered a resolution on the 8th of January last, for the 
purpose of ascertaining the sense of the House in this 
particular, bet no notice had since been taken of it. 



Mr.CHILTON said, the adoption of the amendment 
would produce much uncertainty at the department, and 
Mr. BATES replied. 

The question on the amendment proposed by lb. 
BATES, was decided in the affirmative: yeas, 67— nan, 
49. 

Mr. SILL moved to amend the bill by adding to tbe 
first section of it the following words: 

" And no applicant for a pension, under the provisos 
of this act, or of those acts of which it is declaratory, 
shall be required to show what his circumstances and tra- 
dition in life were, or what property he was possessed of, 
at any time prior to the passage of this act." 

The amendment having been read, Mr. SILL rise, and 
observed that he offered the amendment under a firm con- 
viction that, without it, the bill would be ineffectual bi 
affording the relief for •which it was intended. He would 
endeavor to state, in a few words, [he said] the retsra 
which induced him to propose the amendment, and the ob- 
ject it was intended to effect. To explain his v're»'s, it 
would be necessary to take a short review of the pension 
laws, the intent and meaning of which this bill is intend- 
ed to declare. 

The first general act for the relief of tbe soldiers of the 
revolution, [said Mr. S.] was passed on tbe 18th day of 
March, 1818. This act, as well as that of 1820, is predi- 
cated on the principles of services rendered by, and neces- 
sity existing in the circumstances of, the applicant; they are 
intended for the relief of those who rendered meritorious 
services in the war of the revolution, and became reduced 
to such circumstances as rendered the aid of their country 
necessary for their Comfortable subsistence. Tbe acta 
1818 made provision for all the survivors of the are; a" 
the revolution, who had served for the period of nine 
months, and, in the words of the act, "stood in need of tbe 
assistance of their country for support." This ad «• 
continued in force until the first day of May, 1820, when 
it was repealed, and its place supplied by the act of that 
date, under which applications for revolutionary pensions 
arc now made. 

It is possible that, under the operation of the first mention- 
ed law, some cases of improper admissions on the pension 
roll might have occurred, and that this might hare had 
some effect in producing its repeal. But, from looking in- 
to the reports of the proceedings of that day, I am confi- 
dent that the principal causes of its repeal «erc the 
amount of the pension roll and the exhausted state of the 
public treasury. It was stated on that occasion that, »t 
that lime, the revenue of the country was not sufficient to 
meet the ordinary expenses of the Government, by » 
annual amount of more than three millions of dolbrj- 
This act is founded on the same principles as that of 181% 
but appears to have been intended to restrict the opera- 
tion of those principles, and limit the description of per- 
sons who shall be admitted to receive its benefits. " * 
rects that the payment of all pensions granted by the «• 
of 1818 shall be suspended, and that, before any further 
pavments are made, the applicant shall comply »''•" "J 
the requirements of the act of 1 820. By the terms of U» 
law, the applicant is required to appear before son* 
court of record, and exhibit an inventory of all his p> 
pcrty, together with the circumstances and situation « 
himself and of each member of his family. A valuation'' 
his property, founded on the testimony of disinterc** 
persons, who have a knowledge of it, must be B ? j°£ 



t lie judges of the court. The applicant is also reqi 



iredn> 



deciarc7 under oath, thathe has" not, since the act of 1W 
conveyed away, or disposed of, any part of Ins prep*"!.' 
with the intention of bringing himself under the pro"- 
sions of that law. These proceedings arc all EM ° " 
cord in the court where the application is made, aw 
copy of them forwarded to the Seercta'j "f W jr L^ 
decision on the claim; and if, on examination, he shall 



Digitized by 



Google 



OP DEBATES IN CONGRESS. 



625 



March 17, 1850.] 



Revolutionary Peneionen. 



[H. of B. 



of opinion that the applicant is "in such indigent circum- 
stances as to be unable to support himself without the as- 
sistance of his country," he shall be entitled to receive a 
pension. 

Different constructions, as it respects the circumstances 
and condition in life of the applicant, hare been put upon 
this law. By the first construction that was adopted, the 
amount of property that an applicant was allowed to retain 
and receive, a pension was limited to three hundred dol- 
lars; during a short period, the sum was enlarged to one 
thousand dollars; but, before any beneficial effect was pro- 
duced, this construction was abandoned, and the princi- 
ple again adopted that the possession of property to the 
amount of more than three hundred dollars, however un- 
productive tliat might be, was sufficient to exclude an ap- 
plicant from the benefits of the law. The bill now under 
consideration provides a remedy for this evil; it allows the 
applicant to retain property to the amount of one thou- 
sand dollars, exclusive of his household furniture and farm- 
ing utensils. This, in my opinion, is a reasonable con- 
struction of the law. It never could have been the inten- 
tion of the law to require an applicant to become a pauper 
before he could receive its benefits. Dut the regulations 
adopted by the War Department, in the application of 
this law, arc such as to operate in many cases with ex- 
treme hardship, and exclude many meritorious claimants, 
for whose benefit llic law was intended. 

One would suppose that the provisions of this law, even 
if no additional requirement had been made by the War 
Department, were sufficiently guarded and severe; and, 
had nothing more than what appears to have been contem- 
plated in the law been required, a compliance with those 
terms, although Itumiliatory to the pride of a soldier, 
might not have been impracticable. But the regulations 
adopted in the application of the law axe such that a com- 
pliance with them is, in many cases, not only difficult, but 
wholly impossible. The admission or rejection of an ap- 
plicant frequently depends, not on his services, not on his 
poverty, which are the only considerations contemplated 
by the law, but on the adventitious circumstances of his 
ability to comply with the regulations of the department. 

These regulations appear to be predicated on the pre- 
sumption that every application is fraudulent And in or- 
der to rebut that presumption, the applicant is required 
to do that which cannot reasonably be supposed to be with- 
in his power. He may prove that he performed the most 
meritorious services in the war of the revolution; that he 
served year after year in the most severe campaigns, and 
endured all the hardships and privations which were inci- 
dent to the service. He may prove that himself, with a 
helpless and dependant family, are reduced to a state of 
the most extreme poverty and* wretchedness, and that they 
are actually dependant on the charity of others for the 
means of their subsistence. He may show that he is actu- 
ally the tenant of an alms-house. One would suppose that, 
under the most severe construction of the law, this ought 
to be sufficient to entitle him to receive the bounty of his 
country. But, it is not so. He may make full proof of 
those facts, and yet his claim be rejected; for by the regu- 
lations to which he is required to conform, he must also 
show the property, whether in money, lands, chattels, or 
claims, that he was possessed of on the eighteenth day of 
March, 1818, the time when the first pension law was 
passed. He must then trace out and exhibit all the changes, 
mutations, and dispositions of this property, and of every 
part and portion of" it, from that period until the time of his 
application. If he has paid away any money, he must show 
to whom it was paid, and for what consideration. If he 
has paid any debts, he must show the origin of those 
debts, and for what tliey were contracted. In fine, he 
must make out a particular and detailed account of all his 
pecuniary transactions from the time of the passage of the 
law to the date of his application, which may amount to a 
Yet. VI— 79 



period often or twelve years. And all this, too, must be 
verified, not only by his own oath, but by the testimony of 
every individual with whom he may have had any pecu- 
niary transactions during the whole period of time. 

It must, I think, be admitted, that, at the time these re- 
gulations were adopted, a compliance with them would, 
in many cases, be a matter of extreme difficulty. The ap- 
plicant was then required to show all the changes and mu- 
tations in his property from the eighteenth day of March, 
1818, to the first day of May, 1820, a period of more than 
two years. But it is manifest that, by the lapse of time, 
the difficulty of a compliance is constantly increasing. It 
might be possible to trace out and establish, by testimony, 
all those circumstances during a period of two years, 
when it might be wholly impracticable after the lapse of 
ten or twelve years. 

How great and entire a change in the circumstances of 
individuals, docs the period of ten or twelve years often 
witness. What numbers, during that period of time, are 
reduced from a state of competence to tliat of absolute 
penury and want; and yet how small a portion of that 
number could, if required, give such a statement of their 
circumstances as is required of the applicant for a pen- 
sion! How few could render such an account of every 
pecuniary transaction as is required of the aged and infirm 
soldier, and be able to support every transaction by the 
testimony of witnesses! The artful and designing man, 
who divests himself of his property with a view to such 
an event, might make his arrangements so as to effect his 
purpose, while, to the honest and undesigning, it would 
be attended with much more difficulty. And thus does it 
often happen. The soldier of the revolution possesses an 
honest and manly pride, which revolts at the idea of ask- 
ing, in the character of a mendicant, that to which he be- 
lieves himself to be entitled as a matter of right. It is 
with him an act of the last necessity. He relies upon his 
own resources, and depends upon his own exertions, till 
the increasing infirmities of age, or some unexpected ca- 
lamity, reduce him to a state of utter helplessness and 
want. Compelled at length, by hard necessity, he ap- 
plies for the relief the pension laws afford. In answer to 
his application, he receives a copy of the regulations of 
the War Department, and is informed that a compliance 
with them is an indispensable prerequisite to his obtain- 
ing a pension. He examines the regulations: he has kept 
no account of his transactions with a view to such an event: 
those with whom he may have had pecuniary transactions 
are, many of them, beyond his reach: he finds it impossi- 
ble to comply with what is required, and perhaps, after 
repeated and unsuccessful attempts, abandons his. appli- 
cation in despair, and resigns himself to all the miseries of 
want, or avails himself of such relief as the hand of chari- 
ty may afford. These statements are not made from rea- 
soning or conjecture. They are the result of actual ob- 
servation. The sphere of my observation is not very ex- 
tensive, but I have actually known many instances similar 
to those 1 have attempted to describe. Now my object, 
by this amendment, is to obviate the hardships which this 
strict construction occasions. I am sensible tliat caution 
may be necessary to guard against attempts at imposition; 
and I have no objection to any degree of strictness in the 
inquiry into the circumstances and situation of an appli- 
cant; at least, it may be proper in the execution of the 
existing laws, although I think the laws ought to be more 
liberal and extensive in their provisions. But I do think 
it immeasurable and hard to require of an aged veteran of 
the revolution that which, in many cases, is not only im- 
practicable for him, but would be for almost any other in- 
dividual in society. It must be obvious that the provisions 
of this bill, without the proposed amendment, would not 
remedy this evil. It would enlarge the number and de- 
scription of those who would be entitled to admission on 
the pension roll, and so far its effects would be highly be- 
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neficinl; but still every applicant would be subject to the 
same rules as are now established, and to all the inconve- 
niences which arc thus occasioned. This amendment is 
intended to remove these evils. 

I have observed that the regulations to which I have al- 
luded, appear to be founded on the presumption that 
every application for a pension was fraudulent; and against 
whom, I would ask, is this presumption made? Against 
the soldier of the Devolution) against the followers of 
Washington — the men who fought the battles of our inde 
pendence: they are made against the men to whom, under 
Divine Providence, we are indebted not only for every tiling 
dear and valuable in our civil institutions, but for our ve- 
ry existence as a nation. They are made against the men 
who, in the darkest period of our revolutionary struggle, 
maintained the most unshaken fidelity to their country and 
its liberties. Men whom no threats could intimidate to 
desert, no bribes could induce to betray their country, 
And are these men, who devoted the prime and vigor of 
their day3 to the service of their country, when, in the de- 
cline of life, borne down with hardships and with age, they 
come forward to ask the small pittance allowed them, to 
be presumed to be guilty of an imposition on the Govern- 
ment, and required to do away that presumption by means 
which are entirely impracticable, or stand convicted of 
t!ie charge, and turned away without relief? Why, if eve- 
ry surviving soldier of the revolution, whether rich or 
poor, should, for the few remaining years of his existence, 
receive a pension from this Government, it would be but 
a small part of the debt that is due them. And shall so 
mu.h strictness, so much rigor, be exercised towards those 
who, oppressed by poverty and want, ask for Jhat relief 
which is intended for them ? Is it worthy a great and pow 
erful nation to be so sparing of its ample means in reliev- 
ing the wants of those to whose services and sufferings it 
is so much indebted? 

I trust it will not be so considered. I hope that the 
amendment may prevail, and that the bill may pass. It 
will do much towards affording rel'.cf to those who devot- 
ed their best days to the service of their country, and are 
now lingering out a life of poverty and want. It will cheer 
and comfort the few remaining days of many an aged vete- 
ran of the revolution. Let us pass the bill, and let us do 
it quickly. Whatever is proposed to be done for their re- 
lief, ought to be done without further delay. Small is the 
number that now remain as objects of the gratitude and 
justice of their country) and death, the great leveller of 
all, is constantly making that number less. 

The question on Mr. CHILTON'S substitute was de- 
cided in the negative. 

The committee then rose, and reported the bill as amend- 
ed to the House. 



Thursday, March 18, 1830. 
DISTRIBUTION OF PUBLIC LANDS. 

Mr. HUNT, from the committee appointed on the 19th 
January last " to inquire into the expediency of appropri- 
ating the nett proceeds of the sales of the public lands 
among the several States and Territories for the purpose 
of education, in proportion to the representation Of each 
in the House of Representatives," made a report, accom- 
panied by the following bill: 

Re it enacted, Ue. That, from and after the first clay of 
July, 1831, the nett proceeds of all sales of public lands, 
paid into the Treasury of the United States, shall be, and 
hereby are, appropriated to the use of the several States 
within this Union, and the Territories of the United States, 
for the purpose of education. 

Sic. 2. And be it further enacted, That, the said nett 
proceeds shall, on the first day of July, annually, thereof. 
tcr, be apportioned among and paid to the several States 
and Territories, according to their respective numbers, 



which shall be determined by adding to the Whole num- 
ber of free persons, including those bound to service for 
a term of years, and including Indiana not taxed, three- 
fifths of all other persons. 

Sic. 3. And be it further enacted, That the number) 
aforesaid shall be determined by the enumeration msiicia 
pursuance of the constitution; and also by an enumeration 
to be taken in the year 1835, and in every subsequent tern 
of ten years, in the States of Ohio, Louisiana, Indiana, Mis- 
sissippi, Illinois, Alabama, and Missouri, and in such net 
States as shall be formed out of the Territories of the Unit 
ed States. 

The bill was twice read, and committed. 

Mr. MARTIN then presented the project of the mino- 
rity of the committee. Thebill which he offered wastes- 
sidered by that minority as the best which could be adopt- 
ed, if any was to be adopted; but, at the same time, tbey 
entered their protest against the proposition altogether. 
RETRENCHMENT. 

Mr. McDUFFIE moved the following resolution: 

Resolved, That the Committee on Retrenchment be in- 
structed to report a bill, providing that whenever the first 
session of Congress shall continue for a longer period to 
one hundred and twenty days, the pay of the members 
shall be reduced to two dollars per day from and after 
the termination of the said one hundred and twenty dap; 
and that whenever the second session of Congress shall con- 
tinue for a longer period than ninety days, the pay of tie 
mc mbcrs shall be reduced to two dollars per day from 
and after the termination of said ninety days. 

After moving the resolution, Mr. McDUFFIE proposed 
to modify it so as to make it an inquiry into the expedien- 
cy, &c. 

Mr. WICKLIFFE adverted to a bill under % consider- 
ation of the Committee on Retrenchment in relation to 
this subject, on which a difference of opinion had existed, 
which prevented it from being reported. He, therefore, 
wished that the gentleman would not modify the resolu- 
tion, but that he would leave it in the shape of an instruc- 
tion, so that the sense of the House might be distinctly* 
certained on the subject. He stated that no retrenchment 
more efficient in its character' could be introduced thu 
that proposed by the resolution. 

Mr. McDUFFIE thanked the gentleman for the inform- 
tion he had given him, withdrew his proposition to modi- 
fy, and moved that the consideration of the resolution be 
postponed till Monday. Agreed to. 

REVOLUTIONARY PENSIONERS. 

The House then took up the report of the committee 
on the bill declaratory of the act to provide for persons 
engaged in the land and naval service during the revokv 
tionnry war, which was reported with amendments. 

[The following is the bill as it was reported from the 
Committee of the Whole House.] 

"That in all cases, in which application has been or 
shall be made to the Secretary of War, by any person, •» 
be placed on the pension list of the United States, aww 
«' the several acts to provide for certain persons enpfj™ 
in the land and naval service of the United States in tie 
revolutionary war," and the granting of such applicant 
shall depend upon " the circumstances and condition i» 
life," as is provided in and by the same acts, of bim *j* 
so applies, the applicant shall be deemed and taken to K 
unable to support himself without the assistance of «> 
country, if the whole amount of his property, eiclusne 
of the house, building, and curtilage, by h'ta occopi™ 
and improved, his household furniture, wearing iffx** 
the tools of his trade, and farming utensils, shall no* * 
ceed the sum of one thousand dollars, all debts from ni» 
justly due and owing being therefrom first, dedocted. 
And no applicant for a pension under the provisions 
this actj or of those acts of which it is declaratory, sat" 
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be required to show what his circumstances and condition 
in life were, or what property he was possessed of, at any 
time prior to the passage of this act. 

" Sic. 2. And he it farther enacted, That, whenever the 
granting of said application shall depend upon the term 
of service, as is provided in and by the first section of the 
first act of the several acts aforesaid, such applicant shall 
be deemed and taken to have served "forth* term of nine 
months, or longer," as the case may be, within the mean- 
ing and intent of the said last mentioned act; if his con- 
tinuous service in the war of the revolution, on the con- 
tinental establishment, was nine months, or longer, not- 
withstanding his enlistment may have been for a shorter 
term than nine months, and notwithstanding he may, at any 
time, and during any portion of his said term, have been 
taken and detained m captivity. 

" Sec. 3. And be it further enacted, That the regular 
troops of the several States of the United States, the en- 
listing and raising whereof was recommended or approv- 
ed by the old Congress, shall be deemed and taken, with- 
in the meaning and intent of the acts aforesaid, to have 
been on the continental establishment; but nothing herein 
contained shall be so construed as to include in said class 
of State troops the militia of the several States." 

Mr. CRAIG, of Virginia, moved to amend the amend- 
ment made to the bill in the Committee of the Whole, yes- 
terday, by striking out the following words: "the house, 
building, and curtilage, by him occupied and improved," 
so that the bill would provide for persons worth one thou- 
sand dollars, " exclusive of their household furniture, &c." 
Mr. C. said be offered the amendment under the convic- 
tion that it was not the intention of gentlemen to pension 
those whose circumstances were comfortable, and who 
were able to support themselves. 

On this motion a long debate took place, in which Mr. 
BURGES, Mr. BATES, Mr. WICKLIFFE, Mr. CAR- 
SON, Mr. HUBBARD, Mr. CLARK, Mr. P. P. BAR- 
BOUR, Mr. POLK, Mr. BARRINGER, Mr. EVERETT, 
of Massachusetts, and Mr. McDUFFlE, took part. 

[The following were the remarks of Mr. Hubbard.] 

Mr. HUBBARD, of New Hampshire, said, it was not 
his purpose, at this time, to go into a very full considera- 
tion of this subject; but he would detain the House for a 
fow moments, while he stated the reasons which would in- 
duce him to vote against the amendment proposed by the 
gentleman from Virginia, [Mr. Cbaio] and support the 
bill and amendments adopted in the Committee of the 
■Whole. I have [said Mr. H.] ever been opposed to the 
contracted policy of the present pension system : 1 have 
ever been at war with what 1 have supposed to be the 
principle upon which that system is founded. The exist- 
ing pension laws have been based on individual poverty 
and indigence, and not on actual services rendered, and 
on actual sacrifices made, in the cause of our country, 
during the period of our revolution. 

In passing these laws, the Government have gone upon 
the principle that they were bestowing a gratuity, rather 
than discharging an obligation; and viewing these laws in 
this light, I never could give them my entire approbation. 

It has been my uniform and firm belief that the services 
and the sacrifices of those who fought the battles of our 
country during our revolutionary struggle, laid a just 
foundation for a claim ou the country; and that the provi- 
sions of our pension laws should be equally extended to 
all such, as a liquidation of their claim. It was the service 
of the faithful soldier that entitles him to a pension; and, 
whether rich or poor, he was equally the object of his 
country's justice. 

The present laws are of a most invidious character; and 
the practical operations of them are most unjust. There 
are those in my own State, who were engaged in the same 
service during most o£ the war; who fought side by aide 
under the operation of your pension laws; one is taken 



while another is left, one is poor while the other is not 
rich; one receives the bounty of his country, and from the 
other that bounty is withheld: and why is this difference? 
why this invidious, this mortifying distinction? Merely, 
sir, because one by his own prudence has been able to 
save a few hundred' dollars for the comfortable support of 
himself and his family: merely, sir, because one by his 
own industry has been able to keep himself from the list 
of town paupers: merely, sir, because he lias not been 
the object of public and private charity; while the other 
has, by a course of misfortune, or by a want of ordinary 
prudence, experienced the embarrassments and privations 
of poverty. And yet it has happened, that, in extending 
the bounty provided by the pension laws to those embrac- 
ed within the last description, you have made their situa- 
tion, in point of property, far more desirable than the 
situation of those who are excluded from a pension by the 
practical application of the same laws. 

Such is the partial, unjust, and invidious operation of the 
present pension system. 

I shall most cheerfully give my aid and mv support to 
the bill and to the amendments recommended by (lie Com- 
mittee of the Whole, for the reason that tbey are calcu- 
lated to extend the benefits of the pension system; and 
tliat, if they shall be adopted, the cases of many merito- 
rious soldiers will be embraced within their provisions. 
When a few more years shall have passed away, all those 
who are now, or who may, by the most liberal provisions 
of your laws, hereafter be placed on your pension list, will 
be numbered with the congregation of the dead; and then 
there will exist no necessity to make the annual appro- 
priations for the fulfilment of the existing pension acts, 
which seem to be so peculiarly obnoxious to the gentle- 
man of Kentucky,' [Mr. WicKLim.] That gentleman 
says he is opposed to the bill and the amendments, for 
the reason that they will tend to swell the pensidh list; 
for this reason, and for this reason alone, they meet with 
my entire approbation, and shall receive my most hearty 
support. I perfectly accord with the remarks which have 
fallen from the gentleman from North Carolina, [Mr. Car- 
sox.] To the whole of that faithful band of patriots, who 
performed the requisite term of service, in the war of the 
revolution, 1 would extend the benefits of the pension 
laws — I would do that as a matter of justice — could I have 
my will, I would not stop short; and, at all times, I shall feel 
disposed to give my best aid in the support of every mea- 
sure which shall have for its object the extending the be- 
nefits of the pension system; which shall in effect place 
the greatest number of our revolutionary soldiers on the 
pension list. It would be but an act of justice to include 
every individual who has performed the requisite term of 
service. It would be but an honest discharge of our ob- 
ligations to this meritorious class of our citizens. 

The gentleman from Kentucky [Mr. Wicxurnt] has 
further stated, that, if the amendment of the committee 
should be adopted by the House, it would of consequence 
greatly increase the amount of the appropriations for this 
object It might be so; but that consideration should not 
deter us, if the measure is right: it cannot deter me from 
doing this act, which I deem but an act of perfect justice. 

The number of revolutionary pensioners falls short of 
twelve thousand, and the number of invalid pensioners 
falls short of four thousand; and whether the number 
would or would not be increased, by passing the bill with 
the amendments now under consideration, I will not stop 
to inquire; for I cannot but consider this as a debt due to 
this faithful band of patriots, founded on services perform- 
ed, and on sacrifices made, for this country during the war 
of our revolution; and it is alike due to all, no matter 
what may be his condition or circumstances in life. These 
being my views, and under the influence of these consi- 
derations, I cannot favor the amendment of the gent'eman 
from Virginia; but shall most freely lend my aid to the 
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most liberal extent and to the most liberal application of 
the pension system, until every faithful soldier of the re- 
volution shall participate in the justice of the country! and 
if I cannot succeed, at this time, in accomplishing the ex- 
tent of my wishes, I will do whatever my bands shall find 
to do, in furtherance of the object. 

T*he first pension act was passed in 1818, and it offered 
encouragement to the remnant of that band of patriots 
who braved the storm of our revolution, to ask and to re- 
ceive aid from their common country; and under this act 
many did ask, and many received; but in a short period 
an additional act was passed, which suspended the pay- 
ment of every pensioner until he should make and forward 
to the department a schedule of his property, which should 
furnish the evidence that he was in such indigent circum- 
stances as not to be able to support himself without the 
aid of public or of private charity; and only in such event, 
according to the construction which had been given to the 
act of 1818, could he be restored to the list. Under the 
act of 1820, many, very many faithful and meritorious sol- 
diers were dropped from the list. And although subse- 
quent explanations would have warranted the department 
in reinstating many of the applicants yet such was also the 
construction given by authority to the act of 1820, that 
those who had been dropped could not be reinstated, 
which suggested the absolute necessity of the act of 1823; 
and under this last statute such rules and regulations have 
been established at the department, as in effect to exclude 
almost every applicant who is not 'numbered on the list of 
town or country paupers. 

Sir, it has become indispensably necessary that some 
explanatory law should be enacted; and believing, as I do, 
that the bill with the amendments, recommended by the 
Committee of the Whole, will do more justice than has as 
yet been rendered, I shall give them my support. 

The amendment to the amendment was agreed to. 

Mr. CLARK, of Kentucky, inquired of the Chair 
whether it would be in order to move to strike out the 
sum of one thousand dollars, and insert sixteen hundred 
instead of it. 

The SPEAKER said it would not be in order to make a 
motion in the House to insert a higher sum than that which 
had been agreed to in the committee. 

Mr. McDUFFlE then moved to amend the amendment 
just made, by adding to it the following proviso: 

" Provided also, that all applicants who shall be worth 
less than two hundred dollars shall receive the full amount 
of the pensions herein provided; and that, for every hun- 
dred dollars more than three hundred which any applicant 
shall be worth, six dollars shall be deducted from the an- 
nual amount of the pension to which such applicant shall 
be entitled." 

At the suggestion of Mr. CRAIG, of Virginia, Mr. 
McDUFFlE modified his proposition, by changing the sum 
to three hundred dollars. 

Mr. BUCHANAN said, he would oppose this amend- 
ment, for the obvious reason that it would tend to produce 
fraud and perjury, since it held out an encouragement, 
to every applicant for a pension, to reduce his property 
as low as three hundred dollars. It would give him six 
dollars per every hundred he reduced the value of his 
property. 

Mr. McDUFFlE said, he was astonished that a gentle- 
man of so much sagacity as Mr. B. did not discover that 
the same objection lay against the bill itself. 

Mr. BUCHANAN replied, the only difference was, that 
the temptation to commit perjury was, according to his 
[Mr. McD.'s] proposition, sevenfold greater. 

Mr. ELLSWORTH apposed the amendment. It was 
[he said] too much refined for any practical purposes. 

Mr. BURGES also opposed it. 

The question was then put, and taken by yeas and nays, 
and decided in the negative— 124 to 56. 



Mr. WICKLIFFE offered the following amendment, 
to be added to the first amendment of the Committee of 
the Whole: 

"Provided also, that the provisions of the bill of 1818 
shall be construed to extend to the officers and sokkn 
who served under General George Rogers Clarke in ha 
expedition against the posts at St. Vincents and Kashs- 
kias, and the officers and soldiers who served nine months 
at any one time in the State or continental service daring 
the war of the revolution, in the quarter or wagonms- 
teHs department, though they were not of the line of the 
army." 

The question on Mr. Wicbhftb's proposition wis de- 
cided in the negative. 

Mr. MARTIN then moved to amend the bill by loan- 
ing, at the end of the amendment of the committee to tin 
first section of the bill, the following words: 

"And all such as were engaged in service under the 
command of Francis Marion, Thomas Sumter, and An- 
drew Pickens, of South Carolina, whether during theJ 
command as colonels or brigadier generals." 

He subsequently modified his proposition, by addinjte- 
it the following words, at the instance of Mr. Wnst: 

" And all such as were in service for the time stated in 
this act, under Colonels John Twigg, Elijah Claude, and 
James Jackson, in the State of Georgia." 

Mr. CHILTON moved an adjournment, which wjs re- 
fused. 

The amendment proposed by Mr. Mabtiw, as modified, 
was rejected. 

The question being stated on the amendment offered 
yesterday in committee, by Mr. Sim., and agreed to, 

Mr. HOWARD suggested that it was in conflict *iu 
the provisions of the act of 1820, prescribing the oath t» 
be taken by persons claiming pensions. 

To obviate this difficulty, verbal modifications were pro- 
posed by Mr. DAVIS, of Massachusetts, and Mr. BURGES. 

Mr. P. P. BARBOUR submitted the following-!" 
strike out the third section of the biU,' and to insert the* 
words: 

" Provided, that the oath prescribed by the act of 18M, 
entitled ' An act in addition to an act entitled an >ct to 
provide for certain persons engaged in tbe land and nsnl 
sen-ice of the United States in the revolutionaiy Wj 
passed the eighteenth day of March, one thousand eifft 
hundred and eighteen,' shall be so far" varied as to apply 
to the date of the passage of this act, instead of the time 
in said act specified." 

Mr. BILL offered the following proviso, which « 
thought would meet the views of the gentleman: 

" But notliiug in this act shall be so construed as to d* 
pense with the oath required by the act of 1820." 

Mr. P. P. BARBOUR, approving of this proviso, m* 
drew the amendment he offered; and 

The question on thus amending the amendment **■ 
decided in the affirmative. 

The amendment to the amendment was then agreed tn 

The amendments of the committee having been J* 
through, 

Mr. CHILTON then moved to amend the whole biB» 
amended, by striking out all after the enacting cUuse, aw 
inserting the following as a substitute: ,, 

" That the provisions of the pension laws of the In*' 
States, which are now in force, shall be, and the ara "v 
hereby, so extended as to embrace, upon the same pro* 
pies, and under the same rules and regulations as '•""J 
mony, such troops as fought in the State lines, or ^"""^ 
to the volunteer corps, having served at one or """TQ 
riods, for the term of nine months, and to the drwgi 
militia of the several States." ^ 

Mr. CARSON moved an adjournment, which **»"• 

fused> . ,.• *~& 

Mr. CHILTON then proceeded to explain to"** 
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ment for a short time, but the impatience of members 
(it being then past five o'clock) induced him to renew the 
motion to adjourn. But the House refused to adjourn. 
Yeas, 82— nays, 102. 

Mr. CHILTON then asked for the yeas and nays on 
the question upon the substitute he offered. 

Mr. DWIGHT said, he thought it was but reciprocat- 
ing the courtesy extended by Mr. C. to the House in not 
trespassing on their attention, when lie discovered their 
reluctance to hear him, that they should indulge him, 
[Mr. C] by agreeing to have the question taken by yeas 
and nays. 

Mr. MLLLEU then called for the previous question, 
which was seconded. Yeas, 95 — nays, 72. 

The yeas and nays were ordered on the previous question. 

Another motion to adjourn was made, which was un- 
tuccessful. 

The yeas and nays were then taken on the previous 
question, and it was decided in the affirmative — 92 to 85. 

On the main question, «' Shall the bill and amendments 
be ordered to be engrossed for a third reading," the yeas 
and nays were ordered, and were as follows: 

YEAS. — Messrs. Anderson, Arnold, Bailey, Noyes Bar- 
ber, Barringer, Bates, Baylor, Bcekman, Bockee, Boon, 
Borst, Brodhead, Brown, Buchanan, Burges, Gaboon, 
Campbell, Chandler, Clark, Coleman, Condict, Conner, 
Coulter, Cowl'es, Hector Craig, Robert Craig, Crane, 
Crawford, Creigbton, Crowninshicld, Daniel, Davenport, 
John Davis, Dcbciry, Denny, De Witt, Dickinson, Dod- 
dridge, Dudley, Duncan, Dwight, Earll, Ellsworth, Geo. 
Evans, Joshua Evans, Edward Everett, Horace Everett, 
Finch, Fowl, Forward, Fry, Grennell, Halscy, Mammons, 
Hawkins, Hemphill, Hinds, Hoffman, Howard, Hubbard, 
Hughes, Hunt, Huntington, Ihrie, Ingersoll, Thomas Ir- 
win, William W. Irvin, Jennings, R. M. Johnson, Ken- 
dall, Kincaid, King, Lecompte, Lent, .Letcher, Lyon, 
Magee, Mallary, Martindale, Thomas Maxwell, Lewis 
Maxwell, McCreery, Mclntire, Mercer, Miller, Mitchell, 
Moncll, Muhlenberg, Norton, Pearce, Pettis, Powers, 
Ramsey, Reed, Richardson, Russcl, Scott, Shields Semmcs, 
Sill, Samuel A. Smith, Ambrose Spencer, Richard Spen- 
cer, Sterigere, Stephens, W. L. Storrs, Strong, Suther- 
land, Swann, Swift, Taylor, Test, J. Thomson, Tracy, 
Verplanck, Washington, Weeks, Whittlesey, C. P. 
White, Edward D. W lute, Wingate, Yancey, Young.— 123. 

NAYS. — Messrs. Alexander, Alston, Angel, Amstrong, 
Philip P. Barbour, Barnwell, Bell, James Blair, John 
Blair, ChiltOH, Claiborne, Clay, Crockett, Crocheron, W. 
R. Davis, Desha, Drayton, Foster, Hall, Hayncs, Isacks, 
Cave Johnson, Lamar, Lea, Lewis, Loyall, Lumpkin, 
Martin, McCoy, McDuffic, Nuckolls, Overton, Polk, Rcn- 
chcr, Roane, A. H. Shepperd, Alexander Smyth, Speight, 
Stanbery, Standifer, Wiley Thompson, Trczvant, Tucker, 
Vance, Vinton, Wayne, Wickliffe, Williams. — 48. 



Friday, Mabcb 19, 1830. 

The following resolution, offered yesterday by Mr. 
SWIFT, was taken up for consideration. 

"Jietoked, That the Secretary of War be requested to 
cause to be selected a suitable site for building fortifica- 
tions on some point or island on Lake Cbamplain, near the 
line which divides the United States from Lower Canada; 
and also to cause correct surveys, plans, and estimates to 
be made for building fortifications on such site, and to 
make report thereof to this House at the next session of 
Congress." 

Mr. SWIFT made a few remarks explanatory of his 
motives for offering the resolution — the necessity of which 
existed for some defensive work on Lake Champlain, from 
its present exposed condition, for the protection of the 
commerce of the lake, and for military purposes in case of 
war. he. &c. 



Mr. DRAYTON had no objection to the object of the 
resolution, but thought it would be better for the present 
merely to institute an inquiry into the expediency of the 
object; and he therefore moved to amend the resolution 
so as to make it read as follows: 

Besolvctf, That the Secretary of War be requested to 
inquire into the expediency of causing to be selected a 
suitable site for building fortifications on some point or 
island on Lake Champlain, near the line which divides the 
United States from Lower Canada; and of causing correct 
surveys, plans, and estimates to be made for building for- 
tifications on such site, and to make report to this House 
at the next session of Congress of what has been done 
under this resolution. 

Mr. WICKLIFFE moved to refer the resolution to the 
Committee on Military Affairs, with instructions to report 
thereon to the House. He was opposed to the proposi- 
tion a3 it stood. It might be considered as the beginning 
of a new system of fortifications for the interior frontier; 
and he asked if the nation was prepared to go into such a 
system. The resolution was the commencement of a 
system of fortifications for the northern boundary. It was 
just as proper to fortify the northwestern frontier, and 
round to the southwestern. He thought it unnecessary. 
The best defence was the strong arms and the stout hearts 
of the people; but, if the subject was to be inquired into 
at ail, it had better go to the committee, and let them re- 
port a proper resolution. 

Mr. MALLARY opposed the reference. The propo- 
sition was very simple, and required little expense. The 
frontier in question was peculiarly situated, and required 
some measures for its defence. He pointed out the pecu- 
liar circumstances, growing out of its exposed condition, 
and its importance, both as to the extensive commerce on 
the lake, and its importance during a war with the adjoin- 
ing country, which rendered it highly proper to have a 
fortified position on the lake. There was, at least, nothing 
unreasonable or unjust in the proposition; no appropria- 
tion was asked now, and he was surprised at the opposi- 
tion to it. Gentlemen might talk of strong arms and stout 
hearts, but they were often inefficient without the aid of 
other means, and would be insufficient to protect the com- 
meicc of the lake from depredation. He hoped the mo- 
tion would not prevail. 

The question on committing the resolution being put, 
there appeared to be no quorum in the House, the votes 
being 52 to 52. 

Mr. SWIFT said, the resolution did not direct any for- 
tification to be erected, but merely required surveys to be 
made, for the future guidance and decision of Congress, 
if it should see fit to order a fortification. The inquiry 
had been sent to the Military Committee heretofore, and 
they asked to be discharged from it, because they were 
without sufficient information on the subject. It was to 
supply this information that he proposed his present reso- 
lution. H e dwelt on the expediency of a defensive work 
on the lake, and said, if gentlemen woidd recollect what 
took place in that quarter during the late war, they would 
see the necessity of it. 

The h»ur here elapsed for the consideration of resolu- 
tions. 

REVOLUTIONARY PENSIONERS. 

The engrossed bill explanatory of the revolutionary 
pension laws, (establishing a construction of those laws 
more liberal than they receive from the Secretary of War,) 
was read a third time, and the question stated on the pas- 
sage of the bill. 

Mr. WILLIAMS, of North Carolina, rose, and said, after 
the very full discussion of the bill yesterday, and the de- 
cided majority which appeared in its favor, it would be 
inexcusable in him now to consume the time of the House 
with an argument on the merits of the bill. But this wai 
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as proper a time as any to tiy the sense of the House on 
the question of providing' for the militia of the revolu- 
tionary war, as well as the regular solders of the revolu- 
tion. He should, therefore, move to recommit the bill, 
with instructions to incorporate such a provision in it. It 
either of these classes of troops were to be provided for 
alone, Mr. W. avowed that he had no hesitation in saying 
he would give the preference to the militia, because they 
entered the service from different and higher motives, and 
were of very different materials. lie would, however, 
abstain from any debate, and content himself with simply 
making his motion, which he hoped would not be cut oil' 
by the previous question, as was the case yesterday; and 
on his motion he called for the yeas and nays. 

Mr. HATES opposed the motion. The only effect of 
it would be to defeat this bill, for every bill which had em- 
braced the provisions proposed, had sunk. If the House 
was in favor of such a proviso, it could be introduced here- 
after in a separate bill; but he protested against endanger- 
ing the bill by this provision. 

Mr. 11F.LL reprehended warmly the mode pursued by 
the majority, in cutting off debate and amendment, and 
forcing the bill through. 

He asserted and maintained at considerable length the 
merits of the mT.iia of the revolution, and their claims tore- 
ward, if any part of l!ie revolutionary soldiers were provided 
for; condemned the plan so manifestly pursued, of getting 
the pension system extended gradually by detachments, 
from a (ear that it would not go down all at once; and 
avowed and explained his objections to the original pension 
act of 1818, on account of its unjust and invidious discrimi- 
nations between the different classes which served in the 
revolutionary war, and excluding the most meritorious, &c. 

Mr. TAYLOR, or New York, said, at an early period of 
til's sess'on he had the honor to introduce a resolution, 
which was passed by the House, instructing the Committee 
on Military Pensions to inquire into the expediency of re- 
porting a bill, that in all applications for pensions under 
the act "to provide for certain persons engaged in the 
land and naval service of the United States in the revolu- 
tionary war," the fact of making application should be 
conclusive evidence that the circumstances of the applicant 
were so reduced that he needed assistance from his coun- 
try for support. 

The original act, [said Mr. T.] providing relief for the 
Buffering remnant ol our revolutionary wai riors, was pass- 
ed in 1818. Since that period, the title of time has carried 
o:i its bosom to the ocean of eternity the venerable HKiom- 
field, the father of that act, and thousands of his compan- 
ions in arms, to whom it Was intended to afford assistance 
in their declining years. The surviving remnant stand in 
the midst of posterity, and look to Congress for justice. 
The stout hearts and strong arm?, whose valor won our 
independence, and laid the broad foundation of all our 
power, and wealth, and prosperity, have a right to demand 
that in our high estate we should not be unmindful of their 
sacrifices and sufferings. They have a right to expect 
that they, too, will bo cheered in the evening of their days 
by the i>; ani3 of our national glory. To us they look as 
the depository of that power which alone is copctent to 
remove the odious discrimination heretofore existing be- 
tween those whose services were equal. Justice requires 
t'lat soldiers who shared alike one common danger, should 
enjoy alike the same reward. If it depended on my vote, 
th.- disgusting and vexatious forms of inventories, valua- 
tions, and oaths of poverty should be abolished. 1 consider 
tin: law requiring them a disgrace to our statute book. It 
fwiuv.l its way there :-.ot only against my consent, but with- 
out the support of a majority of the whole number of the 
House of Representatives which passed it. The votes were, 
for the bill, eighty, against it, seventy-two — thirty-five mem- 
hers being absent. In my judgment, the only inquiry should 
be was tike applicant a faithful soldier of the army of indepen- 



dence for the period of time established by law * Ifthiskt 
was found in his favor, he should be entitled to receive p»- 
ment whenever he chose to claim his portion of the delt 
Such is the spirit, and such was the intention of the xtof 
1318. It authorized no court to subject the sged wirra 
to an inquisitorial examination in regard to his proper;. 
It required from the judge no other certificate than it: 
the applicant's service was for a requisite time. Hid: 
been intended by the framers of that law to limit itspmi- 
sions to paupers^ a tribunal would have been crowd » 
ascertain who were such, and report to the Secretary a 
War. No such thing was proposed or suggested. 1'na 
the amendments moved, and speeches made, while tbt 
bill was under discussion in Congress it is manifest that.: 
was designed to embrace all whose declining yens con- 
duced circumstances required assistance, to enable than to 
live in the degree of comfort suited to the character std 
merits of soldiers, whose intrepidity and endurance— wfcest 
heroic daring and patient toil had won the highest prat 
for which man ever fought. Great as are the bltasff 
which America, Europe, and even Africa, have alreair 
enjoyed in consequence of their achievements, iKStiiz; 
sflfort of prophetic vision can foretell the glorious results of 
their unexampled deeds, which futurity shall unfold, fe 
ameliorating the condition of mankind. It. was for these 
men, the impress of whose exalted virtues was stamped 
on the age dignified by their actions, that the lawof ISIS 
was passed. From one of them," residing in my ws 
district, and personally known to me from my youth, » 
a worthy and honorable man, I have recently recarai 
letter, from which I beg leave to read an extract. 

" Forty-six years ago this flay, I received in boncnble 
discharge from the service of my country. I tried to sent 
it faithfully between tliree and four years, and I slx>«!<! I* 
loath to believe that I was a hard bargain forCongTea- 1 
have been industrious since that time. In more than!** 
tv years I have not drank ardent spirits. I hare a!«" 
been temperate. What little property 1 have, has bea 
procured by hard labor, and in no other way. I feel * 
effects of age, yet I must labor hard, or I cannot, will «T 
little farm, make the two ends of the year meet. 1 1»" 
stood a sentinel at the door of the beloved Washing" 
habitation many an hour. Many a day has been spent » 
harder duty than that of watching for sogoodarosn. C<* 
gress must know what kind of cash old soldiers were p 11 
offin. President Jackson says in the message you ** 
me, that the United States will soon be out of debt. TO 
Government is rich; old soldiers are poor," bi?, thank Go-, 
not all of them beggars: I will not beg oftlie UnitedSUifi- 
A revolutionary soldier should scorn it. It is as unnstunl 
as it would be to see a worthy father begging of a s* 
There arc hundreds still living like me, or more «ortl>. r - 
They have been industrious and temperate when workup 
for themselves, and while achieving the independence * 
our country. We ask for justice. Fay us what weWj 
by bad money, and the interest of it, and my oU .°™j 
need not ache so often from hard labor. 1 had ™!~ 
President Jackson would have recommended some u»°5 
better than an extension of the benefits of the pen*™ 
law to those who are unable to maintain themselves" 
comfort. Have not ' these relicts of the war of indep^ 
dence' some stronger claims upon their country J»» 
'gratitude and bounty?' For one, I say give us Jj>*jj 
before President Jackson or any other man talis 
« bounty.' " .^ 

I present this worthy soldier as a sample of those" ^ 
I understood to be embraced in its provisions, *"? ■ 
passed the act of 1818. If none were intended to K 
eluded but paupers, it ought to have been entitled JW 
to relieve cities and towns from the support of old » •' ^ 
But such was not its only object; while it included 
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it did not exclude small farmers, mechanics, and laborers. 
The amount of the annuity itself is conclusive evidence 
that it was not designed to grant full support to the old 
soldier and liis family. If so, it would have been greatly 
enlarged. But it was thought it would enable him, with 
■what other means he might chance to possess, to eke out 
a comfortable subsistence, and enjoy in age the quiet and 
repose so well earned by his youthful exertion. It was not 
expected those in affluence would avail themselves of the 
pecuniary assistance it proffered to others; but when it was 
objected on the floor of this House, that the rich might 
take advantage of it, the venerable Bloomfield replied, it 
is better some few should receive assistance, who can live 
comfortably without it, than subject all to degrading con- 
ditions. None can receive it unless they serve for the 
specified time. 

Such, Mr. Speaker, according to my understanding, 
was the object of the original act. Let us now inquire 
how that object was carried into effect by its administra- 
tors; and 1 am greatly mistaken if, in the sequel, it will not 
appear that the Executive department, to which the duty 
of executing it was confided, not only gave to it a most 
rigid construction, and established severe and unreasona- 
ble regulations, tending to excite many for whose benefit 
it was passed, but actually rejected numerous classes of 
applicants, clearly embraced by both its letter and spirit. 

To substantiate a claim under the act of 1818, as passed 
by Congress, it was necessary to prove service until the 
end of the war, or for the term of nine months, or longer, 
at any period of the war. Enlistment for nine months was 
not required. But the Department of War required not 
only proof of continued service for nine months, but, set- 
ting up its authority above the law, and against the law, 
required proof of enlistment for nine months, as well as 
service. This usurpatum of legislative power by the Ex- 
ecutive department, excluded unjustly — first, all who en- 
listed for six or eight months, and, before the expiration 
thereof, re-enlisted for either period, making a continuous 
service varyingfrom twelve to sixteen months. Secondly, 
all who, at the expiration of the time for which they enlist- 
ed, were induced by the earnest appeals of their officers, 
' to continue in service a longer time, until recruits arrived 
to supply their places, although the aggregate time ex- 
ceeded nine months. In the exigencies of the revolution- 
ary war, it not unfrcqucntly happened that the very exist- 
ence of the army depended on the patriotic and voluntary 
service of the soldiers, aftcrthey were entitled to their dis- 
charge. Thirdly, all whose enlistment being short cf nine 
months, were taken prisoners and confined in dungeons 
and prison ships, so long as to complete more than nine 
months. The wrongs of these three classes are still unre- 
dressed. Many of them have gone to their graves, and are 
beyond our power to do them right. The living, who have 
borne up under our injustice, are older and feebler by 
twelve years than they were when we passed the law pro- 
viding Jbr them a relief, which, up to tlus day, the Depart- 
ment of War refuses to extend to them. They will die un- 
redressed, unless we do them justice. 

I have said that the severe and unreasonable regulations 
established at the department, exclude many meritorious 
claims. Bear with me, 1 pray you, while I state a case or 
two in illustration of this remark. Whenever it occurs, 
owing to the loss or destruction of the rolls, that there is 
no record evidence in the department, proving the enlist- 
ment and service, it must be supported by the oath of the 
party and two disinterested witnesses. It often happens 
that only one can be found. The others are dead, or re- 
moved, the soldier knows not where. Half a century 
makes frightful ravages among the rank and file of any 
army. That one witness, however, is above reproach, 
unimpeached and unimpeachable, in a life of threescore 
years and ten — disinterested in the question — accurate in 
his description of time, place, and circumstances — a man 



on whose testimony a jury would convict of murder, and 
a court sentence to execution; yet the oath of the old sol- 
dier, -corroborated by the testimony of such a witness, is 
held insufficient, and he is spurned from the door of the 
department like a perjured knave. 

Again: It often occurred, after a well fought field, that 
the hospital of the army, if, indeed, it was fortunate enough 
to have any tiling deserving the name, was crowded with 
the wounded to such a degree that removal and careful 
nursing afforded the only hope of recovery. The heart 
of a father, yearning for tidings of his only son, directs his 
steps to the camp. He has heard of the battle and of the 
laurels won, and he knows that laurels grow on a blood- 
stained soil. He finds his son has not disgraced the name 
of his sire, who, on the plains of Abraham, fought by the 
side of the gallant and intrepid General Wolf. But he 
finds him dangerously wounded, and, rejoicing to find him 
even thus, obtains for him a furlough for two or three 
months, by which time it is hoped he may recover, and 
again join his corps. Meanwhile his regiment changes its 
position. It is ordered from Monmouth to Vorktown. The 
wounded soldier languishes longer than was expected. 
Application for a renewal of his furlough cannot be made. 
Tile term expires, and he is marked as a deserter. The 
war closes; d.stance, and poverty, and removals intervene 
to prevent further attention to the matter. At length be 
recovers, and in old age applies for the measure of relief 
to which he considers himself entitled. Then, for the 
first, he discovers the deep disgrace affixed to his name. 
After many weary journeys, he is fortunate enough to 
procure evidence, admitted by the officers of the depart- 
ment to establish the truth of these facts to their satisfac- 
tion as men ; but yet he is denied his pension, on the ground 
that no evidence can be received to contradict the re- 
cord. He is there marked as a deserter, and as a deserter 
he must die. The infamy must cling to his name, and de- 
scend to his posterity. 

Sir, I will not weary you and this House by calling up 
the disgusting detail of the many examples of injustice 
which have come to my knowledge, owing to the severe 
and unreasonable regulations of the department. Those 
I have stated will serve to show the spirit in which the act 
has been executed. Would they were pictures of fancy 
instead of grave realities. But they arc not. The files of 
this House, the petitions on your table, show they are not. 

1 now proceed briefly to notice another rule of construc- 
tior, which has unjustly excluded a large class of merito- 
rious soldiers from the assistance intended to be provided 
for them by Congress. When the act of 1818 was pass- 
ed, it was understood to embrace the regular troops of all 
the Suites, who served continuously for nine months, the 
raising whereof was in pursuance of resolutions of the 
continental Congress. But tiie ingenuity of the depart- 
ment soon discovered there was a class of troops enlisted 
for periods varying from nine months to three years, un- 
der the recommendation of the old Congress, who served 
and suffered with the continentals, anil, in all respects, 
performed continental duly, but who were not, by name, 
placed on the continental cstabfshnieut. This discovery 
was followed by a rejection of all these claims. Even the 
few names of this class which hud been admitted, under 
the first and more reasonable construction, were erased 
from the roils. The hardsh-p of their case will be appa- 
rent, if we c-.ms'.der that the only plain and generally un- 
derstood distinction was that winch existed between con- 
tinentals on the one hand and militia on the other, between 
enlisted soldiers and draughted or detached militia. The of- 
ficers might know, for tney had an interest in knowing, 
whether they were technically on the continental esta- 
bl.shmcr.t, but to the soldier it was immaterial, and there- 
fore indillerenl. The advancement of the cause, the term 
and nature of the service, and the character of h'.s officers, 
were }he only considerations of moment to him. Moreover, 
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it often happened that officers in one campaign were tech- 
nically continentals, and, in the next, not technically con- 
tinentals, although enlisting' regular troops to do conti- 
nental duty, pursuant to resolutions of the continental 
Congress. 

This was the case with Colonel Willct, of New York, 
and I know not how many of his subaltern officers. Why, 
then, should his soldiers be excluded? To my mind there 
is no satisfactory reason for the discrimination. The third 
section of this bill abolishes it, and admits them to the same 
privelegcs which are enjoyed by their companions. 

Perhaps it may be said that ti.e regulations of the de- 
partment, under the act of 1818, were acquiesced in by- 
Congress, and ought not now to be condemned. Call to 
mind, sir, the circumstances under which that acquiesc- 
ence took place. The heavy importations of 1815 and 
1816 replenished the treasury to overflowing; but they 
were followed by great commercial distress and financial 
embarrassment. The act of 1818 had scarcely gone into 
operation when the treasury experienced an alarming di- 
minution of revenue. The pressure began to be felt in 
1819. The next year it became so severe that wc were 
obliged to borrow three millions of dollars, to meet the or- 
dinary appropriations for the support of Government! 
and the year following we were compelled to make a loan 
of five millions of dollars for the same purpose. The pen- 
sioners were more numerous than had been anticipated, 
and they were found to reside chiefly in the Northern 
States. Their demands on the treasury were unexpected- 
ly large, and were considered onerous. Retrenchment 
became the order of the day. One million per annum was 
saved by reducing the army from ten to six thousand, and 
another million by the disgraceful act of 1820, entitled 
"An act in addition to an act entitled an act to provide for 
certain persons engaged in the land and naval service of 
the United States in. the revolutionary war;" but being, 
in fact, a repeal of that act, in regard to many persons for 
whose benefit it was intended. That act prohibited any 
pensioner, under the act of 1818, receiving his pension, 
until he exhibited, on oath, an inventory of all he possess- 
ed; and authorized the Secretary of War to strike from 
the list of pensioners any person who, in his opinion, was 
not in such indigent circumstances as to be unable to sup- 
port himself without the assistance of his country. 

Every thing was confided to the discretion of the Se- 
cretary of War, and he exerted it in a spirit of severity 
suited to the pressure of the times. None but paupers 
were left on the rolls; all were stricken off who could live 
without public or private charity. Thus the boasted act 
of 1818, that noble act of national justice and gratitude, 
was converted into a law to relieve cities and towns from 
the support of certain indigent soldiers. That act also 
received a construction which wrought great injustice to 
many old soldiers; a person once stricken from the rolls, 
was considered forever debarred. Although his little pro- 
perty had- been sold to pay his honest debts, and he had 
become the tenant of an alms-house, the Secretary of War 
turned a deaf ear to his petition. This injustice' continu- 
ed until March, 1823, when it was corrected by Congress, 
on condition, however, that the pensions should thereaf- 
ter commence, not from the time of application, but of 
completing the testimony. 

Thu3 matters remained, until the late Secretary of War, 
General Porter, came into office. He revised the riiles 
established by his predecessors; and being of opinion that 
an old soldier, whose private income did not exceed eight 
dollars a month, perhaps with an aged wife and a helpless 
family, did need assistance, he decided accordingly, and 
amended the rules. The House of Representatives, at 
the last session, confirmed his decision, by a vote of great 
unanimity; and yet it was among the first acts of this ad- 
nvnistration to denounce that decision, and to re-csUr lish 
the old rule, under the pretext that General Porter's 



amendment was an act of legislation. If the amende 
was legislation, what was the establishment of theorr-L 
rule? I leave it to others to reconcile the PrcsidertV* 
nunciation of General Porter's decision with the i\kc- 
mendation in his message " to review the pension b.i i ■ 
the purpose of extending its benefits to every rtre. 
tionary soldier who aided in establishing our Etr*> 
and who is unable to maintain himself in comfort." 

The gentleman from North Carolina [Mr. Witm* 
wishes to amend this bill so as to provide pensions for-.: 
militia, and for this purpose he moves its recommittal. 
If the gentleman is really a friend of the old soUiavl 
think he cannot fail to be convinced of the inexpeiir,.- 
of pressing his motion. In the first place, this bill, t. 3 
title and enactments, proposes no new legislation; « p> 
fesses nothing more than to restore the pension k»v; 
their original meaning. It is declaratory of the tru; > 
tent of the act of 1818, and of the construction «brt 
ought rightfully to be given to it. New provisions, t'*-> 
fore, are inapplicable to this bill. Secondlv, the ('» 
mittce on Military Pensions have, in another form, np :«- 
ed in favor of the militia, and their report is under thai- 
sidcration of the Committee of the Whole on the ssi; i 
the Union. When that report comes up, the princip't* ' 
which relief should be extended to them can be djsr.s« 
and settled. Thirdly, the bill which passed this Hoes; ii 
session, embracing the militia, failed in the Senile,** 
is understood, because it was apprehended itwoukiwi- 
ously embarrass the operations of the treasury. II :; 
contorm this bill to that, we have no reason to antic.;*' 
for it a different fate. If we cannot do all the good « ^ 
sire, let us endeavor to do all we find practicable. B;ft 
tempting too much, we shall endanger the whole. 

The gentleman from Tennessee [Mr. Bell] tlwf! 
proper to institute a comparison between the meritsoflt 
continental soldiers and the militia; and he gave tke in- 
ference decidedly to the latter. Far be it from me ti# 
rogatc aught from the merits of the militia. Tliej«s 
brave and patriotic, and accomplished all that militia cai 
be expected to effect. I am willing to reward tk"V « 
will manifest that willingness when the report in their* 
vor comes up for consideration. Some of the moSb*.- 
liant achievements of the war were theirs, and are wfft? 
of all praise; but why was it necessary for the gentk** 
from Tennessee, in eulogizing the militia, to degrade '* 
regular army ? .Why did he apply to them the ooiw><* 
tint "mercenary?" Were they mercenaries' Didu*! 
exchange the employments of civil life for the pro** 8 
and sufferings of a camp from mere mercenary'**-' 
How were they paid? In worthless rags. How were™? 
fed? With rations inferior in quality, ajid insufficic*" 
quantity. History informs us that " in January uk/* 
bruary, 1778, the army at Valley Forge was, more *j> 
once, absolutely without food. Even while their cow 
tion was less desperate in this respect, their stock « F? 
visions was so scanty, that there was seldom at any owe* 
the stores a quantity sufficient for the use oftlietiw, 
for one week." 



Again: In the year 1780, Gen. Washington thus*^ 
to Gen. Schuyler: " Since the date of nly last,» c,u >f 
had the virtue and patience of the army put to the*V ' 



est trial. Sometimes it has been five or six d») s tegt*" 
without bread; at other times as many days without si* 
and, once or twice, two or three days without einW- ; 
one time, the soldiers ate ever)' kind of horse food but to;- 
How were they clothed' Let General Washing**] 
letter to Governor Livingston, in 1778, answer." ^ 
difficulties and distresses are such, as wound the f«» r « 
of humanity. Our sick, naked! our well, naked! our c £ 
fortunate men in- captivity, naked!" "The want of '^ 
f.j.- summer, and clothes for winter, crowdt d the hef* 
with :;'xk, from whence an unusual number •«* t "* 
conducted to the grave." 
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«' The returns of the 1st of February, 1778, exhibited 
the astonishing number of three thousand nine hundred 
mid eighty-nine men in camp, unfit for duty, for want of 
clothes; of this number, scarcely a man had a pair of shoes. 
Kveii among those returned capable of doing duty, very 
many were so badly clad, that exposure to the colds of 
the season must have destroyed them. Although the total of 
the army exceeded seventeen thousand men, the effective 
rank and file amou ited to only five thousand and twelve." 
The committee of Congress, which about this time ex- 
amined the condition of the army, wrote as follows: 

" Notwithstanding the diligence of the physicians and 
surgeons, of whom we hear no complaint, tlie sick and dead 
list has increased one-third in the last week's returns, 
which was one-third greater than the week preceding, 
jind, from the present inclement weather, will probably 
increase in a much greater proportion. Nothingcan equal 
their sufferings, except the patience and fortitude with 
which the faithful part of the army endure them." 

" The want of wagons and horses, for the ordinary as 
well as the extraordinary occasions of the army, presses 
upon us, if possible, with equal force. Almost every spe- 
cies of camp transportation is performed by men, who, 
without a murmur, patiently yoke themselves to little car- 
riages of their own making, or load their wood and pro- 
visions on their back." 

The regular armv of the revolution, mercenaries! Oh 
no; purer and holier motives warmed their bosoms and 
nerved their arms. 

The opinion of General Washington, in regard to the re- 
lative importance of regulars and militia, is well known. 
In a letter to Congress, of September, 1776, he thus wrote; 
■"To place any dependance upon militia, is assuredly rest- 
ing upon a broken staff. Men just dragged from the ten- 
tier scenes of domestic life, unaccustomed to the din of 
arms, totally unacquainted with every kind of military 
.skill, which, being followed by a want of confidence in 
themselves when opposed to troops regularly trained, dis- 
ciplined, and appointed, superior in knowledge and supe- 
rior in arms, makes them timid, and ready to fly from their 
own shadows. Besides, the sudden change in their man- 
ner of living, particularly in their lodging, brings on sick- 
ness in many, ^impatience in all, -and such an unconquera- 
ble desire of returning to their respective homes, that it 
not only produces shameful and scandalous desertions 
among themselves, but infuses the like spirit in others. 
Again, men accustomed to unbounded freedom and no 
control, cannot brook the restraint which is indispensably 
necessary to the good order and government of an army; 
without which licentiousness ami every kind of disorder 
triumphantly reign. To bring men to a proper degree 
of subordination is not the work of a day, a month, or a 
year; and unhappily for us, and the cause we are engaged 
in, the little discipline 1 have been laboring to establish in 
tlie army under my immediate command, is in a manner 
done away by having such a mixture of troops as have 
been called together within these few months." After 
stating other objections against a reliance on the militia, 
which 1 will not detain the House with reading, General 
Washington proceeds: "These, sir, Congress may be as- 
sured, are but a small part of the inconveniences which 
might be enumerated and attributed to militia; but there 
is one that merits particular attention, and that is the ex- 
pense. Certain i am, that it would be cheaper to keep 
fifty or a hundred thousand men in constant pay, than to 
depend on half the number, and supply the other half oc- 
casionally by militia. The time the latter is in pay, before 
and after they are in camp, assembling and marching, the 
waste of ammunition, the consumption of stores, which, in 
spite of every resolution and requisition of Congress, they 
must be furnished with or sent home, added to other - in- 
cidental expenses consequent upon their coming and con- 
duct in camp, surpass all idea; and destroy every kind of 
Vol. VI 80 



regularity and economy which you could establish among 
fixed and settled troops, and will in my opinion prove, if 
the scheme isadhcred to, the ruin of our cause." Again: 
" Experience, which is the best criterion to work by, so 
fully, clearly, and decisively reprobates the practice of 
trusting to militia, that no man who regards order, regulari- 
ty, and economy, or who has any regard for his own honor, 
character, or peace of mind, will risk them upon militia." 

Again: " Militia might possibly do it (that is, check 
the progress of the enemy) for a little while; but in a lit- 
tle while also, the militia of those, States which were fre- 
quently called upon, would not turn out at all, or would 
turn out with so much reluctance and sloth as to amount 
to the same thing. Instance New Jersey ! Witness Penn- 
sylvania! Could any thing but the river Delaware have 
saved Philadelphia' Could any thing be more destruc- 
tive of the recruiting business than giving ten dollars boun- 
ty for six weeks' service in the militia, who come in, you 
cannot tell how; go, you cannot tell when; and act, you 
cannot tell where : who consume your provisions, exhaust 
your stores, and leave you at last in a critical moment." 

The sagacious author of the life of General Washing- 
ton, in commenting on the condition of public affairs at 
the close of the year 1777, writes thus: "The problem 
whether a nation can be defended against a permanent 
force, by temporary armies, by occasional calls of the hus- 
bandman from his plough to the field, was already solved; 
and, in its demonstration, the independence of America 
had nearly perished in its cradle. All thoughts were now 
directed to the creation of an army for tlie ensuing cam- 
paign, as the only solid basis on which the hopes of the 
patriot could rest." 

Was there any tiling in the experience of the last war 
to disprove the conclusions of Washington and Marshall > 
Nothing. I see around me many experienced officers 
who can confirm their every word — who have in this House 
confirmed their every word on more occasions than one. 
The legislation of Congress during the last war confirms it. 
When it was found that a bounty of eight, sixteen, and 
forty dollars in cash, and one hundred and sixty acres of 
land, were insufficient to fill tlie ranks -of tlie army, we 
raised it to one hundred and twenty-four dollars in cash, 
and three hundred and twenty acres in land; and if the 
war had continued, we should have been compelled to re- 
sort, and would have resorted, to the much abused system 
of conscription. The bill which it became my duty to re- 
port in 1814, as chairman of the Committee on the Militia, 
authorizing the President to compel the militia to serve 
six months after their arrival at the place of rendezvous, 
encountered sharp opposition as well from the friends as 
the enemies of the war. By a leading member of tlie for- 
mer, who himself was a general of militia, it was propos- 
ed in committee, and urged with great zeal, to reduce tlie 
term from three to two months, instead of enlarging it from 
three to six. 

I have dwelt on this part of the subject longer than I in- 
tended, and perhaps longer than was necessary: a sufficient 
apology will, I trust, be found in the degrading epithet ap- 
plied to the army by the gentleman from Tennessee. 

I pray gentlemen, before they make up their minds to 
vote against this bill, to consider the situation of those for 
whom it provides assistance. Their age-^most of them 
have passed the period ordinarily allotted to human life. 
Few are under threescore years and ten, and many are 
over fourscore years. Their infirmities — bending under 
the weight of years, and hardships, and sufferings, they are 
illy able to endure the toil of daily labor. Their neces- 
sities — the bill embraces none in affluence: none who are 
removed more than one degree above absolute want: the 
owners of a house and a little land which they themselves 
arc unable to work, and the produce of which is insuffi- 
cient to pay the wages of hired hands. Shall we withhold 
from them the compensation due to their meritorious ser- 
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rices, until their creditors have turned them out of doors, 
and reduced them to beggary ? In all the prosperity of 
our beloved country, shall they alone go unrewarded; who, 
amidst the perils of hunger and thirst, and nakedness and 
the sword, established its broad foundation, and cemented 
it with their precious blood* I shall not begrudge — the 
constituents of no honorable member on this floor will be- 
grudge, the appropriations of treasure which this bill may 
require. Would that the suffering remnant who may 
partake of its benefits were greater. I regret their num- 
bers are so few. God grant that those who survive may 
Jong live, and enjoy in comfort the reward of their virtue 
and valor. 

Mr. SPEIGHT moved to amend the amendment by the 
addition, that no person should Be placed on the pension 
roll, if his property shall exceed five hundred dollars inde- 
pendently of his debis. 

Mr. WILLIAMS did not wish his amendment to be en- 
cumbered with any other proposition. He wished to ob 
tain the sense of the House on the simple and distinct ques- 
tion which he had submitted. 

Mr. CARSON objected to Mr. Speioiit's motion, that 
it had been tried and rejected yesterday — that it was use- 
less to offer it again, and he wished to sec Mr. Williams's 
amendment tried by itself. 

On submitting this amendment, Mr. S. said that he rose 
for the purpose of offering an amendment to the instructions 
•f his colleague, [Mr. Wjlliams.] He had no disposition 
to enter into the general discussion of the question before 
the House; for he was well aware of the situation in which 
any gentleman was placed who might venture to express 
his opinion in opposition to a pension bill, however partial 
it might be in its operation. It would seem, from the disposi- 
tion manifested by some gentlemen who have participated in 
the debate, that all those who venture to express objections 
to this bill are to be regarded as unfeeling and ungrateful 
towards those who fought for the liberty of the country. 
He would inform gentlemen he felt as much regard for the 
welfare of them as any man. But he was opposed to this 
bill, because it made an invidious distinction; it contem- 

{ dated provisions only for those who belonged to the regu- 
ar line; and it was known that the Northern States were 
the theatre of war with the British, while, in the South, a 
partisan warfare was carried on, which eventuated in pro- 
moting the cause of liberty as much as that in the North. 
By the passage of this bill, no provision would be made 
for the troops in the South of the gallant Marion, Sump- 
ter, and Caswell; and, in his opinion, they were equally 
entitled to the fostering hand of the Government as the 
regulars. He appealed to the magnanimity and thegrati- 
tude ol the House, to say if the militia were to be passed 
by unnoticed. He knew many of them who were old and 
bowed down by infirmities, and their situation called on 
this House for aid as much as any portion of the revolu- 
tionary patriots. By this bill you make provision for 
those of the regular line; and if they, as I have no doubt 
was the fact with many of them, who never saw an enemy and 
never fired a gun, are to be provided for, while the poor 
militiamen, who left their homes, had their wives and chil- 
dren butchered, their houses burnt, and every thing de- 
stroyed, are to be unnoticed, he was opposed to the bill and 
all such partial legislation. 

The amendment he had proposed fixed the maximum of 
property at five hundred dollars. In his opinion, that was 
high enough; and any who was worth that amount of 
property, after his debts were deducted, was able, without 
the aid of the Government, to support himself. Though, 
in conclusion, he would say, he could not so much as say 
what might be the sum fixed on, he hoped the bill would 
be committed with the instructions to extend the pension 
law to the militia. 

The debate now assumed a general and comprehensive 
scope. 



Mr. WILDE addressed the House at large, in support 
of Mr. Williams's amendment, and in support of the 
claims of the militia. 

Mr. LECOMPTE spoke earnestly in favor of the bill, 
and the principle of providing liberally for the remiar-j 
of the revolutionary army. 

Mr. CROCKETT, -of Tennessee, said, he felt fell 
called on to submit a few remarks on the bill under cm- 
side-ration. Sir, [said Mr. C] I voted against the bill tc?- 
tcrday, which is called an explanatory law of the act of 
1818, for the relief of the old revolutionary soldiers. St, 
I consider the provisions of the bill, as it is amende-!, i 
partial one, and such a one as I cannot nor will not supprrt 
I have always been the firm friend of the old soldiers, sue 
hope ever to remain their friend while I am entitled it- 
raise my voice in this House. 

Sir, what are the provisions of the bill? You giitia; 
and every man a pension, who has no more than one tk* 
sand dollars, exclusive of his household furniture, hou*, 
and land. Sir, in my country, we think a man prciti 
well off who owns that sum after paying all his debts ad 
owning such property as is described. Sir, I do not cMisde 
that a man in such a'situation ought to be entitled to It: 
bounty of his Government. Sir, in my country, for &< 
sum of one thousand dollars, a man can purchase tm 
good negro men and one hundred acres of the best tad 
in the country. That, sir, would support a man, witta 
calling on the Government for a pension. I came toj 
[said Mr. C] to do justice to every man, and under li 
circumstances; and, if I cannot do this, I will notToietr' 
partial law like this. 

Sir, this bill provides for none but those of the to* 
nental line, and excludes all the volunteers and railit-a«t' 
fought in the old war, no matter how meritorious tkti 
were. Sir, some of those very men, who fought bnw', 
and who are tottering through life, almost ready to drf 
into the grave, have been knocking at the door of lw 
gress for years; and what are we doing, sir' Pissingate 
to exclude them, and to provide for men that do not nw. 
the bounty of the Government. Sir, tack them alltogxther, 
and I will go as far for them as any ge ntleman in Congn s- 
What was said by the gentleman from New York 1 » T 
Tatlob.] He has drawn the distinction between the rip- 
lars and the militia and volunteers, and has decided ai fa- 
vor of the regulars receiving the bounty of the Go«* 
ment, to the exclusion of the others. ' Sir, I must H 
leave to differ in opinion with that gentleman. If 1'j* 
to draw a distinction, I would give the preference to*-, 
militiaman and the volunteer. The regular sold »«« 
to the Government for a bounty of land and money, «W 
he received long since; and the others went and f«'P 
for the love of their country.; they left their lltm **^T 
their wives and children, and fought bravely thro«r '■* 
war, and received the little pittance of common «p 
Sir, is it just, is it honest, to exclude those men' >'"•* 

am bound to decide entirely in their fin or, if " P" 



any a preference. But, sir, it ismv wish to provide for u 
I hear gentlemen sav that we will bankrupt the raj* 1 
Well, sir, let K be so— I go for all or none. I see ir*» 
after millions of money voted away — for what, sir < 
the petty little object' of supporting your fortifies 1 * 
breakwaters, or light-houses. . ^ 

Sir, in my district I know some of those cU-scryij.? '^ 
men, who cannot long trouble this Government*™ 11 
voices, asking aid, in their old age, to make them »'< " ' 
fortablc. A few days more, and they bid adieu !« 
world. I do insist that they never ought to be ""P* 
or neglected, while there is one of them to claim al- 
titude. Thev have achieved the glorv and honor « 



country by their bravery. The privileges which V ^ 

"is floor, were purchased by thcJ 
and bloocl. Sir '"* "»* 'ell ov-ntl«-mrn that I *"" . 



now enjoying on this floor, were purclu 

and bloocl. Sir, let me tell gentlemen that I M"^ 

honor, in our last struggle, to shoulder my gun, «r<l ""^ 
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in to the field. There I discovered who fought bravest, 
the regulars or the volunteers ami militia. Sir, when the 
regular troops were living bountifully, the militia were in 
a state of starvation. I have witnessed this, and, therefore, 
I am enabled to judge from that circumstance how they 
fared in the first war. Sir, there are but few of those 
poor old veterans in my section of country, though I 
imagine it is very different in the North. I have been in- 
formed, and believe it, that they never die in the Eastern 
Slates. Sir, from what I can learn, I should expect that 
they live always there. 

1 discover that some gentlemen wish to get the funds of 
this Government distributed, and they care not for what. 
Sir, I came here to do justice; and I will do justice, or 1 
will do nothing. In my district, I know one case, where a 
poor old revolutionary soldier, who served as a volunteer 
for some time, then enlisted as a sailor, and served three 
years on the ocean, who is unprovided for. Sir, it is la- 
mentable to view his situation, and hear him tell of his suf- 
ferings. It is out of his power, at this time, to find any 
of his old brother sailors who served with him. Sir, his 
situation is- this: one good neighbor has supported the 
poor old man, and another his old ladv, and maintain them 
just as an act of charity. I presented the poor old man's 
claim to this House, and what is the result' He is rejected, 
and for the reason that he cannot obtain proof, only by his 
own oatli. Sir, I do not believe he would make a misre- 
presentation for any consideration. This is one case; and I 
have no doubt but there arc many other such cases, For 
God's sake, if you do extend charity to one class, do so to 
all. I voted against the old officers' bill, last session, be- 
cause you would not attach the soldiers to them, who 
fought with them side by side. Now, s ;r, if vou cut off' 
the volunteers and militia, I will vote against this bill. 1 
will not go for them piecemeal; I. take all or none, as 1 
have before stated. To draw a distinction between men 
who liave performed^ the same services, is what I never 
will agree to do. If you do not adopt the amendment of 
the gentleman from North Carolina, and attach the militia 
and volunteers, as proposed by Mr. Chiltos, of Ken- 
tucky, 1 will enter my protest against the bill, and believe 
that I have acted honestly. Sir, I will detain the House 
no longer. 

Mr. CHILTON took the same side, and strenuously ad- 
vocated the amendment of Mr. Williams. 

Mr. RICHARDSON, remarking that this was one of the 
days set apart for private bills, thought it right to make an 
effort to prevent the day being consumed by this debate; 
and he therefore moved the previous question— but the 
motion was lost. 

Mr. CARSON spoke against the recommitment of the 
bill, and in favor of its passage in its present shape. 

Mr. WILLIAMS had refrained from going into anv rea- 
sons when he offered the amendment, hoping it would be 
decided without debate, as every man's mind was doubt- 
less made up on the question; but as he had been disap- 
pointed in this hope, he now proceeded to submit at large 
his reasons in favor of his' amendment. 

Mr. WAYNE followed on the same side, and addressed 
the House at considerable length, in support of the claims 
of the militia of the revolution to equal favor, at least, at 
the hands of the Government. 

Mr. HALL handed to the Chair ihe following extract 
from a letter which he had received from the chief of the 
Pension Office, which he desired to be read for the infor- 
mationyif the House. 

" It appears that the following appropriations have been 
made for payingpensioners undertheact of March 18, 1818. 
The law of the 20th April, 1828, appropri- 
ated a <joo QOQ 
15th February, 1819, 1,780,'500 
14th April, 1820, 2,766,440 
od March, 1821, 1,200,000 



The law of the 15th March, 1822, 1,451,245 64 

" 3d March, 1823, 1,538,815 

" 10th March, 1824, 1,281,716 39 

" 21st February, 1825, 1,248,452 26 

" 18th January, 1826, 1,352,790 

" 29th January, 1827, 1,260,185 



Aggregate, $14,190,144 29 

" The precise number of applications cannot be ascer- 
tained, as a correct account of them was not kept at the • 
commencement of the operation of the law; but the amount 
is known to exceed thirty -one thousand. 

" The number of men in the continental army, at the 
close of the revolutionary war, was thirteen thousand four 
hundred and seventy-six. The army was larger in 1776 
than at any other period of the war: it contained forty -six 
thousand eight hundred and ninety-one men." 

" Mined 19, 1830. 

" The amount of appropriations up to this time, includ- 
ing the appropriation of this session, if rightly added, is 
sixteen millions five hundred and fifty-eight thousand three 
hundred and twenty-four dollars and twenty-nine cents." 

The question being put on Mr. SPEIGHT'S motion, it 
was negatived without a decision. 

The amendment offered by Mr. WILLIAMS was then 
also decided in the negative by the following vote: yeas, 
74 — nays, 107. 

Mr. POLK then spoke some time against the passage of 
the bill. When he concluded, 

Mr. DODDRIDGE called for the previous question, 
which was seconded, 84 to 74; and the main question was 
ordered, the effect of which was to set aside all amend- 
ments and intermediate motions. So that 

The question was put on the passage of the bill, and 
decided in the affirmative, as follows: 

YEAS — Messrs. Anderson, Arnold, Bailey, Barber, 
Barrenger, Bartley, Bates, Baylor, Beekman, Bockee, 
Borst, Brodhead, Brown, Burges, Butman, Cahoon, 
Campbell, Chandler, Childs, Clark, Colemao, Condict, 
Conner, Cooper, Coulter, Cowles, H. Craig, R. Craig, 
Crane, Crawford, Creighton, Crowninshield, Daniel, Da- 
venport, J. Davis, Debcrry, Denny, De Witt, Dickinson, 
Doddridge, Dudley, Dwight, Earll, Ellsworth, G. Evans, 
E. Everett, H. Everett, Finch, Forward, Gilmore, Green, 
Grennell, Halsey, Hammons, Harvey, Hawkins, Hinds, 
Hodges, Howard, Hubbard, Hughes, Hunt, Huntington, 
Ihne, IngersoU, T. Irwin, W. W. Irvin, R. M. Johnson, 
Kendall, Kincaid, P. King, A. King, Lecompte, Lent, 
Letcher, Lyon, Magee, Mallary, Martindale, Thomas 
Maxwell, Lewis Maxwell, McCreery, Mercer, Miller, 
Mitchell, Monell, Muhlenberg, Norton, Pcarce, Pettis, 
Powers, Ramsey, Reed, Richardson, Russel, Scott, Shields, 
Semmes, Sill, S. A. Smith, A. Spencer, R. Spencer, 
Stengere, Stephens, W. L. Storrs, Strong, Sutherland, 
Swann, Swift, Taylor, Test, John Thomson, Verplanck, 
Washington, Weeks, Whittlesey, C. P. White, E. D. 
White, Wilde, Wingate, Young.— 122. 

NAYS— Messrs. Alexander, Alston, Angel, Archer, 
Armstrong, p. p. Barbour, Barnwell, Bell, James Blair, 
John Blair, Boon, Carson, Chilton, Claiborne, Clay, 
Coke, Crockett, Crocheron, W. R. Davis, Desha, Dray- 
ton, Gaither, Goodenow, Hall, Haynes, Isacks, Jennings, 
C. Johnson, Lamar, Lea, Lewis, Loyall, Lumpkin, Mc 
Coy, McDuffie, Nuckolls, Overton, Polk, Potter^ Ren- 
cher, Roane, W. B. Shepard, A. H. Shepperd, A. 
Smyth, Speight, Stanberry, Standifer, Wiley Thompson, 
Trezvant, Tucker, Vance, Vinton, Wayne, Wickliffe, 
Williams, Yancey. — 56. 

Satcrdai, Miacp 20, 1830. 
The resolution offered by Mr. SWIFT, and the amend- 
ment to the same offered by Mr. DRAYTON, were again 
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taken up fop consideration. The question being on re- 
ferring both to the Committee on Military Affairs. 

Mr. HUNT was opposed to referring this resolution to 
the Committee on Military Affairs. That committee had 
already been discharged from the consideration of it, and 
it would be useless to refer it to them again. He con- 
sidered the fortifications to which the resolution pointed 
as necessary to be erected on the line mentioned, although 
he admitted with the gentleman from Kentucky, [Mr. 
WrcKiiFFK] that fortifications were useless in woods, or in 
a champain country, where the contending parties met on 
equal terms. But he said in this case circumstances were 
different. Lake Champlain extends from Lower Canada 
one hundred miles and upwards into our country, and a 
few miles north of the boundary line. The British have 
erected fortifications. The object of the resolution was 
to have an examination made for a suitable place south of 
the line to build a fortification. He was informed that it 
could be done for a little expense, and he would under- 
take to say that there was no place on our northern or 
southern boundaries more important cither for offensive or 
defensive operations, than this place on our northern boun- 
dary line. Mr. H. referred to the expenses which were in- 
■ curred during the late war for defending the frontier, 
where a large army was constantly required. Had a forti- 
fication been built here, these expenses would not have 
been necessary, and the army might have been employed 
to advantage in some other part of the country. The 
Legislature of Vermont deemed some security as neces- 
sary here; and as the expense will be but trifling, he hoped 
the resolution would be adopted. 

Mr. HOFFMAN thought that in reference to this sub- 
ject we were acting too early, and that, if even that were 
not the case, it would require a joint resolution of both 
Houses to effect this object. How can we proceed a step 
in this inquiry [said Mr. H.] until the boundary line be- 
tween Canada and the United States is determined? The 
boundary line may be varied by the decision at least ten 
miles; and while such is the case, he thought a survey 
would be nscless. He hoped the resolution would be laid 
on the table; and, unless he heard something from gentle- 
men to alter the opinions he entertained, he should make 
a motion to that effect. We have already [he said] ex- 
pended much for a similar project, and it is uncertain 
whether the object of it has been useless or nor. 

Mr. SPENCER, of New York, said, that, about the year 
1816, subsequent to the termination of the last war, Go- 
vernment directed a fortification to be erected on Lake 
Champlain, at Rouse's Point: propositions were made to 
effect this at an expense of probably half a million of dol- 
lars. After having incurred this expense, Mr. Ellicot, one 
of the professors at West Point, was directed to ascertain 
the latitude of Rouse's Point, and it turned out that the 
fortification was about to he built one mile north of the line, 
whereby the whole amount expended was lost, and the 
materials of the building, if exposed to sale, would be 
worth little or nothing. Mr. S. said he had a higher ob- 
jection to the proposition. He supposed that they on the 
other side of the line required fortifications, and not we. 
The idea that the weaker power should attack us, and that 
we require a fortification for our defence, he thought pre- 
posterous. The State of Vermont was alone and unaided, 
capable of defending herself; if not. New York could 
pour forth an overwhelming force. 

Mr. S. said, he had to reproach himself for having re- 
mained in the House silent, while very large appropria- 
tion bills had been passed for erecting fortifications. He 
asked why we should erect fortifications which will re- 
quire fifty thousand men to defend them. He believed 
that this country would never be invaded; and believing 
this, he w^s not in favor of studding it with fortifications. 
He reproached himself for permitting such appropriation 
bills to pass, without entering his protest against them. 



We boast of our navy, [said Mr. S.] and it is our policy to 
have a navy. We can protect our coasts by our nut, 
without squandering the resources of the country inem'.- 
ing fortifications. lie condemned such a policy, »ni! fce 
would not vote away a cent to advance it. lie apprt- 
hended that the secret of applying for money to erect fa- 
tifications, was not so much the necessity for them, e 
the benefit to be derived from the expenditure of tfe 
money in the part of the country where they arc to be 
built. Mr. S. said he did not impute any such mc-tiiti 
to the gentleman from Vermont, who offered the resolu- 
tion; but let such projects come from any quarter, k: 
would not give his assent to what he believed a lavish »k! 
useless expenditure, delaying the extinguishment of in 
national debt. He said he was not prepared, nor <lil it 
intend, to debate the policy of the course which liadbti: 
pursued; but, if a fit occasion presented itself, he »w«! 
discuss, and he hoped to be able to show, the absurdity <f 
the course which had been purstied of building fortio 
tions, merely to go to decay and to become dilapidated. 

Mr. FINCH said, if his colleague had been acqui'P'i! 
with the exigencies of the late war, as he was, he trail! 
have been convinced of the necessity of having fott.fi- 
tions on the northern frontier. During that war, net » 
month passed that the towns of that part of the coui'n 
were not stripped of their inhabitants. Government*;*!' 
consequence compelled to expend four times thesm-m.' 
of money in defending the country on the borders if 
Lake Champlain that would be required for bui!fc» 
fortification. The naval defence was not sufficient. Itr 
enemy came up our rivers, and burned or devastated r.it 
towns. The expense of the fortification would tat '" 
great, as the materials of the former fortification still a- 
remain at our disposal. 'file War Department '» '' 
opinion that the measure is necessary; they hare una- 
mended it, and it is at their suggestion the resolution Is 
been offered. Former experience lias taught us the m- 
cessity of having some defensive position on the frontc 
in case a like attack should ever be made against us. H f 
hoped the resolution would be adopted. 

Mr. DRAYTON opposed the reference of the rc-i; 
tion to the Committee on Military Affairs, as the; !.-■■ 
been discharged from the consideration of the subjects; 
ready. He wished that no further proceedings sin - 
take place with respect to this resolution. It appears tl- -1 
an appropriation will be required for making the sitm." 
if the resolution offered by the gentleman from Vetni '■ 
be adopted. At this time [Mr. D. said] it would be in- 
possible to make the desired surveys, as the land there » 
covered with water. And it would be impossible toe'd- 
ply with that ptf-t of the resolution requiring a su-'-'* 
site to be selected for building a fortification, w't-1 "" c 
boundary line is settled. He had no doubt, however, tM 
the War Department would be enabled to make sat:>f.f- 
tory returns by the next session of Congress. Mr. 1>- i' 
not agree with the gentleman from New York, [Mr. _t' IV 
ckh] that the country bordering on Lake Champlain <1* 
not require fortifications fur its defence in time of *"**■ 
for, in the event of another war, as in the last, the- tnti-! 
could march into the very bowels of the country. In ,Lr 
opinion of the Government they are required; and *•'"'• 
the boundary line shall have been settled, then the pro- 
jects of gentlemen- can be more easily carried iiitoeficC 
[Mr. D. concluded, but the debate was discontinued, u 
the liour allotteel for considering resolutions had cbnft"-. 



Monday, Mabcu 22, 1830. 
REVOLUTIONARY PENSIONERS. 
Mr. BUHGES moved to take up the hill for the u!-< 
of the revolutionary pensioners, to exempt Ihnu ' r,n 
arrest on civil action, &c. it being the spec.al <:nlfn» ,i ' 
day. The motion was earrieel in the affirmative. 
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The House proceeded to the consideration of the bill, 
which is as follows: 

Be it enacted, 6fc. That no person who was, during any 
part of the revolutionary war, engaged in either the land 
or naval service of the United States, and who has already, 
or may hereafter receive, in consideration of such service, 
pecuniary aid from his country, by pension or otherwise, 
in any way other than his pay, subsistence, clothing, and 
bounty, shall at any time hereafter, he liable to be ar- 
rested, holden to bail, or imprisoned, on civil process 
issued under any authority of the United States, for or on 
account of any demands the consideration of which ori- 
ginated before such aid was granted to such persons. 

Sr.c. 2. And be it further enacted. That whenever any 
person, having been in service and receiving aid so as 
aforesaid, shall have been arrested, holden to bail, or im- 
prisoned for any demand, such as aforesaid, under process 
issued from any authority other than thut of the United 
States, and the creditor or creditors at whose suit such pro- 
cess shall have issued, shall, while the same is pending, or 
after final judgment thereon, receive of such person, in 
consideration thereof, or any release therefrom, any sum 
or sums of money arising from any such aid granted to 
liim, so as aforesaid, or any promise to pay therefrom, or 
any order or draft to receive the sum at any future time, 
such creditor shall forfeit and pay twice the amount there- 
of, one moiety to the use of such person, and the other to 
whomsoever shall sue for and recover the same; and such 
suit and recovery may be had before any tribunal of com- 
petent jurisdiction. 

Sec. 3. And be it further enacted, Tliat no creditor of any 
such person receiving aid, so as aforesaid, shall, by letter 
of attorney, order, draft, or otherwise, from him, be enti- 
tled to receive any dividend or payment due to such per- 
son at any office or place where, by law, the same may be 
payable to him; and no person whoever, as agent or at- 
torney, shall at any time receive any such payment, unless 
he first majces oath that he had no interest" therein, and 
that he will pay over the amount thereof to the person to 
whom the same was so as aforesaid granted. 

Mr. P. P, BARBOUR rose, and addressed the House at 
considerable length in opposition to the bill — deeming its 
provisions objectionable in principle, particularly the re- 
troactive portion of them. 

Mr. BURGES was proceeding to reply; when 
Mr. B ARBOUR said, if'the second section were expung- 
ed, it would remove his objections to the bill. 

Mr. BURGKS suggested that this object would be at- 
tained by striking out the word "consideration," and to 
the end of the first section. 

Mr. HOFFMAN, of New York, opposed the bill as im- 
politic and unjust, and of no benefit to the individuals 
which it proposed to benefit. 

Mr. RAMSEY, of Pennsylvania, also contended that it 
would be prejudicial to the interest of the persons them- 
selves, as they would not be able to hold any office in the 
collection of revenue, &c, as they coidd not be sued for 
delinquency — and that it would deprive them of credit, &c. 
Mr. GOODENOW, after some remarks in support of 
the bill, moved to amend it by inserting after the word 
" bounty" in the first section, the words " and who shall 
continue to receive such aid;" which was agreed to. 

Mr. BURGES then rose, and replied at large to the ob- 
jections which had been urged to the bill, and defended 
its justice, expediency, and humanity. 

Mr. DRAYTON, considering the closing part of the 
second section as having an ex post facto operation, moved 
to strike out all after the word "time," and inserting 
other words, which he sent to the Chair. 

The question was then put on ordering the bill to be en- 
grossed for a third reading, anil decided in the affirmative 
by the casting vote of the SPEAKER — the vote being GO 
for and 60 against it. 



BUFFALO AND NEW ORLEANS ROAD. 

The House resolved itself into a Committee of the Whole, 
and took up the bill to lay out and establish a national road 
from Buffalo, in New York, by Washington city, to New 
Orleans. 

Mr. HEMPHILL rose, and entered into a general de- 
fence of the proposed measure, maintaining its constitu- 
tionality — being a work emphatically national — its high 
importance to the Union, &c. He had not concluded his 
remarks, when he gave way for a motion for the commit- 
tee to rise. 

Tuesday, M.inc;i 2.5, 1830. 
CASE OF JUDGE PECK. 
Mr. BUCHANAN, from the Committee on the Judiciary, 
to which was referred the memorial of Luke E. Lawless, 
of Missouri, complaining of the conduct of James H. Peck, 
Judge of the District Court of the United States for the 
District of Missouri, made a report thereon, concluding 
with the opinion that the sa'd judge ought to be impeached. 

Mr. BUCHANAN, in presenting the above report, stat- 
ed that the committee had deemed it fairest towards the 
party accused, not to report to the House their reasons at 
length for arriving at the conclusion that he ought to be ' 
impeached. In this respect, they thought it advisable to 
follow the precedent which had been established in the 
case of the impeachment of Judge Chase. Mr. B. moved 
to print the report and documents. 

Mr. CLAY moved to amend the motion lo print, by add- 
ing the words, "And also the memorial of Luke E. law- 
less, and the address of the judge to the committee." . 

Mr. HAYNES moved to suspend the rule of the House 
which prohibits debate on motions to print, so far as con- 
cerns the subject under consideration. Negatived. 

The amendment proposed by Mr. CLAY was rejected, 
and the report and documents were ordered to be printed. 

Mr. BATES, from the Committee on Military Pensions, 
and bv order of that committee, moved that the Commit- 
tee of" the Whole House on the state of the Union be dis- 
charged from the further consideration of the resolution 
reported from the Committee on Military Pensions, on the 
8th of January last, to extend the pension laws of the 
United States, so as to include within its provisions every 
soldier who aided in establishing our liberties, and who is 
unable to maintain himself in comfort; and that the said re- 
solution be made the special order of the day for Monday 
next, the 29th instant. 

Mr. H. said, gentlemen who were in favor of the amend- 
ment of Mr. WILLIAMS, on Friday last, to provide for 
the militia, would, by this resolution, he present: d with an 
opportunity of effecting their wishes; and, on the motion 
which he made, he asked the yeas and nays. They were 
ordered accordingly, and were as follows: 
For the motion; 129, — Against it; 47. 

Mr. SWIFT moved a reconsideration of the vote taken 
yesterday, hy which the resolution relative to fortifications 
on Lake Champlain, offered by him on the 18th instant, 
was referred to the Secretary of War — the question hav- 
ing been misapprehended at the time it was put — many 
members supposing it was on his original resolution, where- 
as it was on the amendment. 

The motion was agreed to; but the expiration of the 
hour arrested further proceedings to-day. 

BUFFALO AND NEW ORLEANS ROAD. 

The House then resolved itself into a Committee of the 
Wh«le House on the state of the Union, Mr. Hat.vex in 
the chair, and resumed the consideration of the bill " for 
making a road from Buffalo, through Washington city, to 
New Orleans." 

Mr. HEMPHILL concluded his remarks in support of 
the bill. They were to the following effect: 

Mr. II. !>• gan by saving that he would, at this early 
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stage, endeavor to explain the reasons why the bill before 
the committee ought to pass into a law. It embraces, [said 
Mr. H.] as I conceive, asubjectof the highest interest. The 
usefulness which the contemplated road will be to the coun- 
try, is of itself exceedingly important; and besides, thislcgis- 
lativc enactment will hold out full assurance that national 
improvements are intended to be prosecuted by the Ge- 
neral Government. In this light, the magnitude of the 
question, now ready for discussion, cannot be overrated. 

In the commencement, I will be permitted to remark, 
that it is not the design of the friends of national improve- 
ments to interfere with the annual extinguishment of the 
public debt, as now provided for by law. The regular 
operation of existing laws will soon clear the nation of 
debt. The exertions of statesmen towards the accomplish- 
ment of this object are no longer required. But as to the 
momentous question of improving the country, for its own 
prosperity and glory, it ranks first, and is truly worthy of 
the best efforts of the nation. It is equally interesting to 
the present age and to posterity; and nothing less than 
complete success will ever terminate its repeated debates 
on this floor. I will dwell no longer at present in general 
remarks. 

Some gentlemen entertain the 'opinion that these great 
objects ought to be accomplished by the several States. I 
never could accord with this opinion. The States are to 
take care of their own local interests within their own limits; 
it is not their duty to legislate with a view to national pur- 
poses. Neither could they, without the consent of Con- 
gress, confederate to make extensive roads, passing through 
many States, for great and national purposes. In this im- 
mense country, it is impossible to foresee all the channels 
through which our inland commerce may take its direction. 
No exact plan can be devised; it would be rash to desig- 
nate all the places where roads, canals, and bridges should 
be made fifteen or twenty years hence. It will be judi- 
cious to select a few objects at a time, and to progress with 
the rising condition of the country. Congress will always 
be the best capable of selecting the grand and leading ob- 
jects which will accommodate themselves to the good of 
the Union at large; and for these purposes, Congress, ac- 
cording to my conception of the case, ought to retain in 
her own hands her own means. This brings me to the 
consideration of an opinion which has gained some stand- 
ing, and has even attracted the attention of the President; 
I mean the propriety of distributing the surplus revenue 
among the several States. The President has expressed 
his doubts in relation to its constitutionality; and I think 
that, on a further consideration of this subject, he would 
be enabled to speak more positively as to the constitutional 
barrier. 

I assume it as a principle which, on a fair examination, 
cannot be shaken, that whenever money is in the treasury, 
it is immaterial from whence it has arisen; the constitution 
puts no mark upon it; it may be pledged by previous laws, 
for constitutional purposes, but in no event can it be with- 
drawn from the treasury, unless it is to effect some ex- 
pressed or implied provisions in the constitution. A power 
in the General Government over internal improvements 
has never been claimed, except on such objects as Con- 
gress may, from time to time, deem national. Lands have 
been ceded to States for specific objects of national im- 
provements. The bill which was rejected by Mr. Madi- 
son in 1817, retained the control over the objects on 
which the expenditures were to be made in each State. 
i But if Congress should distribute money generally among 
the States for internal improvements, it may be expejuled 
on local and minor objects, over which Congress themselves 
have no power. The States, in cxpendiug the money, will 
not look to national objects, but to their own internal 
concerns, and perhaps to a rivalry with their adjoining 
neighbors. 

Mr. Jefferson and Mr. Madison, in their messages, ap- 



proved entirely of the expediency of exercising this po»ej 
by the General Government. 

Mr. Monroe has expressed his opinion on the subject in 
the most satisfactory manner. I beg leave to read this part 
of the document, called his views on internal improvenior.ti 
[Here Mr. H. read the following:] 

" It cannot be doubted that improvements for great ra- 
tional purposes, would be better made by the General (io- 
vernment than by the Governments of the several States. 
Our experience, prior to the adoption of the constitute, 
demonstrated that, by the exercise by the individual StaM 
of most of the powers granted to the United States,acw- 
traded rivalry of interests, and misapplied jealousy of a& 
other, had an important influence on all their measures, 
to the great injury of the whole. This was particularly 
exemplified by the regulations which they severally nai' 
oftheir commerce with foreign nations and with each. It 
was this utter incapacity in the State Governments, pro- 
ceeding from these and other causes, to act as a nation, and 
to perform all the duties which the nation owed to itself, 
under any system which left the General Government dt- 
pendant on the States, which produced the transfer of 
these powers to the United States by the establishment of 
the present constitution. 

"The reasoning which was applicable to the grant of 
any of the powers now vested in Congress, is likewise «, 
at least to a certain extent, to that in question. It » na- 
tural that the Slates individually, in making improvement!, 
should look to their particular and local interests. The 
members composing their respective legislatures, rep* 
sent the people of each State only, and might not W 
themselves at liberty to look to objects in these respects 
beyond that limit. 

" If the resources of the Union were to be brought .in- 
to operation, under the direction of the State assemblies, 
or in concert with them, it may be apprehended that eterv 
measure would become the object of negotiation, of bar- 
gain, and barter, much to the disadvantage of the system, 
as well as discredit to both Governments. But Congress 
would look to the whole, and make improvements to pro- 
mote the welfare of the whole. It is the peculiar felicity 
of the proposed amendment; that, while it will enable tbe 
United States to accomplish every national object, the rnv 
provcmcAts made with that view will eminently prom* 
the welfare of the individual States, who may also *» 
such others as their own particular interest may require- 

In addition to this enlightened view of the subject,! 
may be permitted to submit a few remarks: and the 6rst 
is, that when tho plan of distribution is once adopted, « 
can never be recalled; it will grow into a species of rig»<- 
and a majority of the representatives from the seven! 
States will never vote to restore the funds to the General 
Government. A thousand reasons will be assigned to op- 
pose its restoration, whenever the General Government 
shall stand in need of it. Among others, it »ouU » 
said (and with great justice) that the faith of the Omtffl 
States had been pledged, and, on this reliance, acn '\ ,ns ^ 
internal improvements had been partially executed; am 
to withdraw the funds, would be to sacrifice the eipfl^ 
turcs already made. This oppression would varyi"* 
different States according to the condition of their *«* 
— it wovdd create connections and confusions of mXer v\ 
that would be alarming. The funds which belong 'to* 
Union, would be entangled in local and minor umlcrtaa- 
ings. But while the General Government Kti " a . bc 
own resources, she will always be prepared to meet 
great and complicated concerns of the nation, whetlie 
peace or in war. She can select the objects of impro* 
ments, on such a scale as not only to be able to com ^J c!l 
them, but also to be in a state of readiness for any x"" 1 
emergency. _. 

This road, leading from the scat of the General Go« ■ 
ment to Buffalo and to New Orleans, two frontiers »' 
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will be imminently exposed in the event of a war, cannot 
be otherwise than of the highest importance. The bad- 
nessof the road from hence to Buffalo, during the last 
war, protracted intelligence, and prevented a quick con- 
centration of troops and of the munitions of war to the 
parts required. If there liad been good roads, the mili- 
tary disasters at the commencement of the war never 
would have occurred. The badness of the roads swelled 
the expenses of the country to a prodigious degree. 
A single cannon transported from the founderies on the sea- 
board to the frontiers of the lakes, costs about two thou- 
»and dollars, and every article necessary in war bore the 
same wasteful and extravagant proportion. The waste 
which the necessity of the times, and state of the roads, 
exposed us to, would more than make the road contem- 
plated in the bill. Our country is large; and the frontiers 
and exposed points being at great distances from each 
other, render the necessity of good roads (in a time of war) 
all essential. The military power of a nation, in all ages, 
consists not more in a numerous population and great re- 
sources, than its capacity to concentrate its forces with 
rapidity to the exposed points on the frontier liable to be 
assailed. Good communications increase the military arm 
in a due proportion to the population and resources of a 
nation or country. On a single day, sooner or later in the 
arrival of troops or intelligence, may altogether depend 
the fate of the most important places in the country. 

This road to Buffalo presents advantages peculiarly na- 
tional in their character. It opens a country abounding 
in iron, fuel, and water power; and, in the event of our 
founderies and armories on the seaboard being destroyed 
by an enemy, it wonld afford the means of establishing 
others in the interior, secure from attack, where cannon, 
shot, small arms, &c. might be manufactured, which, by 
means of this road, and other means of transportation, 
could be taken to any point wherever the nation should 
require. It would also open to the seaboard, as well as 
to the lakes, an extensive and fertile country, increasing 
in population and in the production of provisions of every 
description, and which could be made available at either 
extremity of the road. 

The proposed road would derive additional importance, 
in a military view, from the character of the population 
of the country through which it will pass. In the moun- 
tain regions, it is said that there is scarcely an individual 
who is not well acquainted with firearms, and expert in 
horsemanship; the whole population in the mountain re- 
gions (as well as in the plain country) are distinguished 
for their physical energies, which will always render them 
among the best materials for military purposes. In time 
of peace, cannon and munitions of war might be con- 
veyed by sea and the New York canal to the frontiers on 
the lakes. But, in time of war, the maritime power of the 
enemy would render this communication too uncertain, 
and in the winter time the canal would be frozen. [Here 
Mr. HtMiaiLi. read the report of Doctor Howard, one 
of the United States' engineers.] 

"The importance of such a road as that now proposed, 
in a military point of view, is so strongly marked, that it 
will not be necessary to dwell on them in detail, but 
merely to point them out. It will afford a ready commu- 
nication to the northern frontier, from the central part of 
Pennsylvania, from Maryland, and from the eastern part 
of the State of Virginia, giving facilities for the transpor. 
tation not only of men, but also of many of the supplies 
and munitions of war, which arc the productions of these 
three States. During the last war, the route by the Paint- 
ed Post was found so necessary for this purpose, that it 
was extensively used; and, notwithstanding the badness 
of the roads, supplies of all kinds were carried on it, at 
an expense which it is satisfactorily estimated would have 
been sufficient (in a single campaign) to have defrayed 
the cost of the work. 



" In the present situation of things, the citizens of the 
western part of New York are almost as effectually sepa- 
rated from their neighbors of Pennsylvania, as if an im- 
passable barrier were interposed between them." 

The highway proposed in the bill will open lucrative - 
communications between these interesting sections of our 
country. The location of the road from Washington to 
Buffalo, is left to the discretion of the commissioners, as 
the committee could not, satisfactorily to themselves, de- 
signate the route. 

The committee have deemed it sufficient to have the 
road located, graduated, and bridged, and to form the 
bed of the road, as an earthen turnpike, except in such 
cases where it will be indispensable to use gravel. On 
examination of the estimates of the engineers for making 
turnpike roads on the several routes from Washington 
to New Orleans, they state so much for location, so much 
for graduation and bridges, and so much for turnpiking 
with stone. The committee, by deducting the latter, and 
taking the best pains they could upon the subject, came 
to the conclusion that fifteen hundred dollars per mile 
would make an excellent common road, graduated at an 
elevation of three degrees in the mile. 

From this city to Buffalo, a considerable distance is 
turnpiked; and, whenever that is the case, it is not to be 
affected by this bill. The whole road to be made will be, 
as near as the committee could judge, about fifteen hun- 
dred miles, which will cost two million two hundred and 
fifty thousand dollars, to be drawn in instalments of not 
more in one year than about five hundred thousand dol- 
lars; which sum the country will scarcely fee), and it will 
be distributed along the whole line among architects, the 
owners of the adjacent lands for materials, and to the 
poor and industrious laborers. 

The great national advantages of a road from the seat 
of Government to New Orleans, will scarcely, I should 
suppose, be denied by any one. Soon after the acquisi- 
tion of Louisiana, Mr. Jefferson, as 1 have understood, 
had a reconnoissance of a road to New Orleans taken at 
his private expense. It has been deemed of such magni- 
tude by the General Government, that three general 
routes have been surveyed, under the act of 30th April, 
1824; many of the reasons assigned in favor of the'Buf- 
falo part of the road will equally apply to this part. Its 
importance in time of war cannot be overrated; the dif- 
nculty of transporting men and arms to this exposed point 
(during the last war) is well known to us all. 1 will not 
descend to particulars: I appeal to the recollection of this 
honorable committee. 

The routes surveyed are an eastern, a middle, and a 
western route. The committee, after a careful examina- 
tion of the report of the engineers of 8th April, 1826, 
selected the western route. The Committee on ltoads 
and Canals, at the last session of Congress, did the same; 
and I am persuaded the Committee of the Whole House 
will be of opinion that it is, upon the whole, the most 
eligible route— each have their advantages and disadvan- 
tages. The report says, "that the eastern and middle 
routes will accommodate directly more States than the 
western;. but, by anticipating the increase of the popula- 
tion on the western route, that the three, "in this respect, 
ought to be placed on the same footing. In comparing 
the western route with the eastern route, we find that on 
the eastern route the soil is inferior, the bridges and 
causeways \i ill be greater, the advantages to internal com- 
merce will be less, and that this route would not be so 
usefkl in war; that the carrying of the mail and the ex- 
penses of travelling would be greater, and, on the whole, 
it will be more costly. Its advantages over the western 
route arc, that the graduation will be less, that it would, 
in a greater degree, facilitate correspondence between 
our inland importing and exporting marts, and also diffuse 
political information between the General Government 
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and the capitals of the South, as this route would pass 
through many of them. In comparing' the western with 
the middle route, we find the materials for a road about 
the same. The soil on the western route is the best; the 
causeways will be less, and the graduation greater. The 
bridges on the western route will be in length only three 
miles and nine hundred and fifty-three yards. On the 
middle route, the length of the bridges will be six miles 
and one thousand two hundred and thirty-nine yards. The 
distance of the middle route is eleven hundred and forty 
miles. On one course of the western route, the distance 
is exactly the same; but on Snicker's Gap route, it is 
eleven hundred and sixty-three miles. The expense of 
labor is rather less on the western route. For carrying 
the mail, the report gives preference to the middle route, 
but at the same time remarks, that, as to time, it does not 
suffice that it should be travelled over in the shortest time, 
and at the least possible expense; but it must also accommo- 
date laterally to its direction the greatest extent possible 
of territory. In this point of view, it is said, if the west- 
ern route is not as central as the others, in relation to the 
States it traverses, it has the advantage of being more 
central in relation to the States taken together, and com- 
prehended between the Atlantic on the cast, and the Ohio 
and the Mississippi on the west. 

Hut, in relation to such a road as this will be, extending 
from the scat of Government to two exposed and extreme 
frontiers of the country, and which is calculated to remain 
a great highway for ages, a little difference in expense or 
distance ought not to be viewed as of much importance. 

There are considerations which give a decided prefer- 
ence to the western route. The first is its superior ad- 
vantages in time of war. The Southern States will have 
their own borders to defend, and this they will be always 
capable of doing. They arc contiguous to each other, a 
condensed population, and nearer to the seat of Govern- 
ment, and to the military and naval establishments. They 
will seldom, if ever, be called across the mountains. The 
States on the Gulf of Mexico, being in the vicinity of the 
West Indies, will be exposed to imminent danger; and their 
own forces being inconsiderable, they must look for assist- 
ance from remote inland States. 1'ennessec and Ken- 
tuck)-, having no frontiers to defend, and being more in- 
terested than the South in the regions of the gulf, would 
be their natural allies, and always ready to aid the States 
of Louisiana and Alabama, and to defend the naval esta- 
blishments at Pcnsacola. This road, in case of an emer- 
gency, would afford to the Western States the most signal 
advantages. They could then march their troops to the 
field of battle. The western route will connect different 
sections of the country, which are separated by natural 
obstacles. This is one of the great advantages of in- 
ternal improvements. It will form a communication be- 
tween the West and the Atlantic Ocean, and augment in- 
ternal trade; the people of the West could bring their 
produce to it and along it, in either direction, to the most 
convenient avenue to a market. 

There is another consideration; it is miraculous to see, 
as we now do, the rising country in the West — the ima- 
gination of no man could have foreseen it. The enter- 
prise of the West has greatly enlarged the importance 
and power of the nation; and, as the Western States have 
no lands to form a public fund, it cannot be expected 
that they will make many leading roads for a long time, 
by a direct taxation on the people: the nelt proceeds from 
Uic sale of the public lands will always be inadequate for 
the roads which their rapidly increasing population will 
require. This road would highly benefit a portion w the 
West: but, if it should run to the east of the mountains, ; 
the people of the West would reap no advantage from it. ' 

I will close this part of the subject, by reading an ex- 
tract from the report of tiie Postmaster General, in 1824. 
It is as follows: 



" That the route on which the mail is carried from the sat 
ofGovemmcnttoNew Orleans, is estimated at one thousand 
three hundred and eighty miles, and requires a travel of 
twenty-four days in the winter and spring seasons of tk 
year. The mail on this route is sometimes entirely ob- 
structed by high waters; and, when this is not the case, it 
is frequently much injured by the mail horses swimming 
creeks and through swamps, by which newspapers are 
frequently destroyed, and letters obliterated." 

In this report, it is further remarked that " the route 
by the way of Warrenton, Abington, and Knoxville, af- 
fords great facilities for the construction of a mail raid. 
Through Virginia and Tennessee, the materials are abun- 
dant for the formation of a turnpike ; and through the States 
of Alabama and Mississippi, it is believed, from informa- 
tion which has been obtained, that in no part of the Union 
can an artificial road of the same length be constructed at 
less expense; on this part of the route the face oftbe 
country is level, and the soil well adapted for the forma- 
tion of a solid road. If a substantial road were made in 
this direction to New Orleans, the mail could be transport- 
ed to that place, from this city, in eleven days; if tk 
roads were to pasjs through the capitals of Virginia, North 
Carolina, and Georgia, it could be conveyed in less than 
twelve days. The department now pays at the rate of 
fifty-six dollars and seventy-six cents a mile for the trans- 
portation of the mail, three times in each week, to Ne» 
Orleans, when, on a good turnpike road, it could be con- 
veyed in a stage, as often, and in less than half the time, 
at the same expense, with the utmost security, and witha 
considerable increase of the receipts of tire department 

The committee have introduced this bill, without any 
reference to the consent of the States, deeminfr it to be 
entirely immaterial. Mr. Madison, in his rejection oftbe 
bill, to set apart, etc. says, "That if the power is not vest- 
ed in Congress, the assent of the States cannot confer it 
In the first session of the fifteenth Congress, this House, br 
a voteofninetytoscventy-five, asserted the power to mate 
post roads, military roads, and other roads, without the con- 
sent of the States. By the act of the 30th April, 1802, 
by which Ohio was admitted into the Union, certain con- 
ditions were annexed, for the free acceptance orrejection 
of the convention, among which was the application ofa 
part of the nttt proceeds of the lands lying within the 
State to the laying out and making of public roads lead- 
ing from the navigable waters emptying into the Atlantic, 
to the Ohio, to the said Slate, and through the same- 
such roads to be laid out, under the authority of Congress, 
with the consent of the several Stales through wliicli sua 
roads shall pass. In compliance with this act, the la* « 
the 29th March, 1806, for the construction of die Cum- 
berland road, requested the President to obtain the con- 
sent of the Slates through wliich the road was to pa» 
At this early period, it does not appear that the subject 
had been much reflected on. Mr. Monroe's views, pre- 
sented to Congress on the 4th of May, 1822, contain u\» 
passage— "The States, individually, cannot transfer w 
power to the United States, nor can the United States re- 
ceive it. The constitution forms an equal, and the «* 
relation, between the General Government and the seve- 
ral States, and it recognises no changes in it wliicli hiouW 
not in like manner apply to all." In addition, I will re» 
an extract from the report of the Committee on Ho** 
and Canals, in the first session of the eighteenth Congrt* 
[Here Mr. Hkmphill read the following:] 

" The General Government cannot acquire exeJw" 
jurisdiction, except over all places purchased by the con- 
sent of the Legislature of the State in which the a"* 
may be, for the erection of forts, magazines, arse"" 4 ' 
dockyards, and other needful buildings. The States can, 
in no other instance, give jurisdiction to the United Stole* 
The General Government derives itt whole power Ire? 
the constitution, and it can neither be increased nor »• 
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minished, in the slightest particular, by any other means 
than by an amendment of the constitution, 

" The General Government and the States are to act in 
their own proper spheres on the powers they respectively 
possess; they cannot exchange power, or, by any consent 
or combination of power, give or take jurisdiction from 
each other. " 



Congress became so well convinced of the inutility of " When we consider the vast extent of territory within 
obtaining the consent of the States, that, by the act of the the United States, the great amount and value of its pro- 
3d March, 1825, for the continuation of the Cumberland 
road to Zanesville, and to lay out a road from thence, by the 
seats of the Governments of the States of Ohio, Indiana, 
and Illinois, to the seat of Government in the State of Mis 



souri, they ontitted the clause entirely. Indeed, every one, 
on the slightest reflection, will see that power cannot be ac- 
quired in this way, and to exercise it in this modified form 
might lead to delays and inconveniences: some States may 
assent and others decline, and the consent may be given 
on conditions concerning which disputes might afterwards 
arise. 

I am fully convinced that, where either Government 
possesses jurisdiction, it had better act on its own autho- 
rity: wTiere there is a concurrent jurisdiction, there can 
never be a necessity for both to act; for, if one acts, both 
can enjoy the benefit of it. I am speaking of internal im- 
provements; in such cases there can be no danger of any 
confliction, for it is unnatural to suppose that one would 
desire to expend money on an object which the other had 
commenced, and was willing to accomplish of its own ac- 
cord. I will here be allowed, Mr. Chairman, to make a 
few general observations on the subject of internal im 
provements; and I will begin with calling to the recollec- 
tion of the committee extracts from the messages of seve 
ral of the Presidents. 

Mr. Jefferson, in anticipation of a surplus revenue, 
made suggestions as to its application. He asked, " Shall 
it lay unproductive in the vaults? Shall the revenue be 
reduced? or shall it not rather be appropriated to the im- 
provement of roads and canals, rivers, education, and 
other great foundations of prosperity and union, under 
the powers which Congress may already possess, or by 
such amendments of the constitution as may be approved 
of by the States' While uncertain of the course of things, 
the time may be advantageously employed in obtaining 
the powers necessary for a system of improvements, 
should that be thought best." 

Mr. Madison, in his message of 1815, refers to this sub- 
ject, and says, that, " among the means of advancing the 
public interests, the occasion is a proper one for recalling 
the attention of Congress to the great importance of esta. 
blishing, throughout our country, the roads and canals 
which can best be executed under the national authority. 
No objects within the circle of political economy so rich- 
ly repay the expenses bestowed on them; there are none 
the utility of which is more universally ascertained and 
acknowledged; none that do more honor to the Govern- 
ments, whose wise and enlarged patriotism duly appre- 
ciate them; nor is there any country which presents a field 
where nature invites more the art of man, to complete her 
own work, for his accommodation and benefit. These 
considerations are strengthened, moreover, by the politi- 
cal effects of these facilities for intercommunication, in 
bringing and binding- more closely together the various 
parts of an extended confederacy. Whilst the States, 
individually, and with a laudable enterprise and emulation, 
avail themselves of their local advantages by new roads, 
by navigable canals, and by improving the streams sus- 
ceptible of navigation, the General Government is the 
more urged to similar undertakings, requiring a national 
jurisdiction and national means, by the prospect of thus 
systematically completing so inestimable a work; and it is 
■ a happy reflection, that any defect of the constitutional 



tion itself has providently pointed out." Again, in his 
message of the 3d March, 1817, he says, "I am not una- 
ware of the great importance of roads and canals, and the 
improved navigation of water streams, and that a power 
in the National Legislature to provide for them might be 
exercised with signal advantage to the general prosperity." 
Mr. Monroe, in his message of 1817, observed, that, 



ductions, the connexion of its parts, and other circum- 
stances on which their prosperity and happiness depend, 
we cannot fail to entertain a high sense of the advantages 
to be derived from the facility which may be afforded in 
the intercourse between them, by means of good roads 
and canals. Never did a country of such vast extent of- 
fer equal inducements to improvements of this kind, nor 
ever were consequences of such magnitude involved in 
them," &c. 

In -relation to the preservation of the Union, the subject 
presents itself in the strongest possible light. The cha- 
racter of the face of the country, the variety of soils and 
climates, necessarily give powerful impulses to sectional 
interests and feelings; and, in the absence of great and na- 
tional improvements, these different interests will be en- 
tirely regulated by the mountains, waters, soil, and climate; 
and the stronger these interests grow in their natural 
channels, unconnected and independent of each other, the 
more will the affections for the General Government di- 
minish. 

A people, speaking one common language, and being in 
substance the same people, can have no inducements to 
separate, while their interests can be interchanged to the 
advantage of the whole. But this highly interesting, po- 
litical, and commercial state of society can only be attain- 
ed and secured by internal improvements of a national 
character. There is no other choice. All the wisdom 
and experience of man can contrive nothing else. It is to 
internal improvements, and to those only, that the people 
are to look for these high and permanent blessings. 

A thorough and judicious execution of internal improve- 
ments would enliven the whole country. The advantages 
of such public works are so universally acknowledged, 
that it would be time misspent to go into any reasoning on 
the subject. The results have been the same in all ages 
and nations. It is enough to say that it will promote the 
landed interest to its highest tide of prosperity, and that 
it will always be the leading interest of this country. 
Where there is no carrymg trade to a great extent, com- 
merce, cannot lead; it must follow the prosperity of the 
land: and whenever that flourishes, commerce, manu- 
factures, and the various vocations of society, will partici- 
pate in the general good. Congress can do no act which 
will so effectually remove the necessity of a high tariff. 
The raw materials will be more abundant, and consequent- 
ly cheaper. They can be transported to the manufacto- 
ry, and the manufactured articles from thence to the mar- 
ket places, at a less expense. No policy ever was, or 
ever can be, presented to the national councils, which 
would be more purely American. It benefits the whole, 
and oppresses none. 

There is no country more susceptible of improvements 
than our own. It comprehends so many degrees of lati- 
tude on the ocean, ana also of longitude in the interior, 
abounding with mountains, lakes, and rivers, and em- 
bracing almost every climate and variety of soil. I will 
not fatigue the committee by any enumeration of the ca- 
pacities of the country for improvements. I will barely 
allude to one, which, I think, ought never to be lost sight 
of — I mean the Atlantic canal, from the extreme North to 
St. Mary's, and one to connect the waters of the Atlantic 
with the Gulf of Mexico, and from thence to New Orleans. 
This once effected, would connect itself with all the land- 



authority can be supplied in a mode which the constitu-| ings and valuable streams, from the Mississippi to the ex- 
Vol. VI.— 81 
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treme North, and by the Erie and Champlain canals with 
the lakes and the St. Lawrence. 

The spirit of improvement has advanced in this country, 
and is still advancing. In the local and limited sphere of 
most of the States, the opinion in favor of this policy has 
gained the ascendancy. 

It is in the General Government., which alone can plan 
and execute for the welfare of the whole, where the great- 
est gloom exists; it is here, where old-fashioned prejudices 
and impediments of every description seem to combine. 

The history of public undertakings discloses the fact, 
that, although in the beginning, discouragements and 
frowns always await them, still, in the end, thanks can 
never be too bountifully bestowed. 

The first important turnpike road made in America was 
opposed with the most active violence. 

The State of New York had to wage a warfare against 
the prejudices of the times. Their grand projects were 
believed, by many, to be romantic, impracticable, and far 
beyond the resources of a single State. 

The execution of improvements met with similar resist- 
ance in England. When a turnpike road was projected 
from London to the interior of the country, the landlords 
near the town became alarmed, as they feared that, by 
bringing the heart of the country so near to the London 
market, it would cause a fall in their rents; but, to their 
surprise, they discovered that rents rose along the whole 
distance of the road. Still, it is a remarkable fact, that 
England, as a nation so enterprising, and so celebrated 
for her anxiety to promote her own interest, should not 
have prosecuted internal improvement for ages after her 
means were ample. She had read of the water commu- 
nications in China; she was familiar with the fame of the 
Romans, in the construction of their stupendous aque- 
ducts, and their costly and magnificent roads; she had 
witnessed extensive improvements on the Continent, and 
was acquainted with the utility of the canals in Holland — 
still, she was not awakened until a hundred years after the 
existence of the canal of the two seas in France, when an 
enterprising individual, in a private undertaking, roused 
the nation, and infused among the people a spirit in favor 
of internal improvements, which became irresistible, and 
pervades the kingdom to the present day. Fine roads 
superseded the common roads. Canals arc so numerous, 
that they approach within fifteen miles of almost every 
spot in England. Breakwaters are erected at their dan- 
gerous harbors. Streams are every where improved, and 
superbly bridged. They are now engaged in the grand 
experiment of the railroad system. The Darlington and 
Stockton railroad shed such light on the subject, that it 
called into action the enterprise of the large cities of 
Manchester and Liverpool. A railroad, with four tracks, 
is now nearly completed between these two towns; and, 
to avoid the inconvenience of a long train of coal wagons 
in the streets, a tunnel is made under the large city of 
Liverpool. It would be difficult for any nation to surpass 
English enterprise. To accommodate the lower part of 
London, on both sides of the river, a tunnel (under the 
Thames) is now nearly executed. 

I fear I may be rather tedious; examples, however, are 
sometimes advantageous, and the theme itself is not bar- 
ren of agreeable interest. Reflections on this very subject 
afforded consolation to the late Emperor of France, when 
a prisoner on the rock of St. Helena. This extraordinary 
man, among his other feats, was, in the cause of internal im- 
provements, the mighty champion of the age. In speaking 
of the treatment of the allied powers towards him, he said : 
"At least they cannot take from me, hereafter, the great 
public works which I have executed, the roads which 1 
have made, and the seas which I have united. They can- 
not place their f«:et to improve, where mine have not been 
before them. Thank God, of these thev cannot deprive 
me." 



His public works were, indeed, extensive and splendid 
In a period, from 1800 to 1813, in which be had torn- 
tend with all the nations of Europe, and was deprived rf 
commerce on the ocean, he executed improvements on 
the most expanded scale. He made a thorough tepiirrf 
twenty-five thousand miles of turnpike roads, which hi 
gone to ruin in the preceding years of political uurck;. 
He projected eighty bridges of large dimension, fort; «' 
which were finished, and the remainder partially en- 
cuted. He planned thirty distinct canals, seven of wlrci 
were completed. Among the unfinished, were seven! 
very important ones; such as the canal de St. Gucntin, % 
connect the river Somme with the Scheldt; the earn] it 
St. Ourcv, to supply the whole city of Paris with «tet: 
the canal of the Meuse and the Rhine, to connect uV 
Baltic with the channel; and the canal of the Rhone nl 
the Rhine, to connect Marseilles, on the Mediterrura, 
with Amsterdam, on the German Ocean. He impiwui 
the navigation of fifteen rivers, and reclaimed eiterort 
marshes. At Antwerp and Cherbourg, be constmtini 
great basins for ships of war or commerce; and lie ik> 
improved extensively eighteen or twenty .other ports. Hr 
almost re-made the roads in Italy; and the excmfionsii 
Pompeii were prosecuted under his auspices, until it «■ 
hibited one of the most interesting curiosities in thciwi- 
verse. He compelled the Alps to bow to his genius, via*. 
from the creation, had looked down on the rest uf uV 
world. Over the most frightful and precipitous part* of 
these and the adjacent mountains, he constructed fourtiw 
hundred miles of good turnpike roads. This is a nx* 
outline of the grand works which he executed in the A* 
period of thirteen years. 

If the surplus revenue, after the extinguishment uffe 
public debt, does not disappoint our expectations, lb 
country, in the space of twenty years, may be nude >' 
rank with any on the globe. We have labor and *k il 
enough — we have no wars, or prospect of wars— we «** 
invited to the execution of public works, to give to the 
country that artificial finish, which our interest >nd pcli ■■ 
cal considerations require. 

To effect this great end, Mr. Jefferson, Mr. Mate*. 
and Mr. Monroe proposed a change in the constitut**. 
to invest Congress with an explicit and complete po»« 
The latter has more especially described the extent of i^ 
meaning. It is to give the General Government po*tr'» 
execute a system of internal improvements, andtoertfi 
toll gates on national roads, with an authority to pww 
individuals who shall do any injury to the public worki 
Let us examine, for* moment, the practical opm» 
of the system thus proposed by these gentlemen. * J ' 
the exercise of the power to make a road produce »> 
bad effects' Private property can be taken for public »* 
on paying a just compensation. Will a State be pry* 
diced by a good road passing through it, which w" 1 " 
crease its population and wealth, and cause busy n»Pj 
to rise up, and industry to be excited on the whole V* 
Will it make any difference to the owner of land, «» ,l f 
he is paid by a State or by the United States' WJI t* 
heads or hearts of the appraisers be changed by "*" 
cumstance of their acting as citizens of the Unit™ ^ 
Will the travellers care whether the gates are tretm*! 
a State or the General Government' Imfivfcluab »» 
commit anv injury to the works, as in the case of t»f 
who obstruct the mail, would be liable to federal jfj 
diction. This, however, formed no objection in then"" 
of Mr. Monroe; and even this can be removed b y""rj 
ing this power in the State courts, as has been P rt "*j 
in several cases. A fugitive from justice is to be esjmi 
before a State judge or magistrate. By a law ">«*", 
1798, " All judges and justices of the courts of the *«w 
States, having authority by the laws of the United i"^ 
to take cognizance of offences against the constitution > 
laws thereof, shall, respectively, have the likepo» fr » 
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authority to hold to security of the peace, and for goodl daily facilitated by new improvements, ltoads will every 
behavior, in case* arising under the constitution and where be shortened and kept in better order ; accommo- 
hiws of the United States, as may or can be lawfully exer- dations for travellers will be multiplied and ameliorated, 
cisedby any judge or justice of the peace of the respective | An interior navigation* on our Eastern side will be opened 
States, in cases cognizable before them." By an act of throughout, or nearly throughout the whole extent of the 
the 8th of March, 1806, the respective countv courts, thirteen States. The communication between the West- 
within or next adjoining the revenue distridts, 'shall be, ern and Atlantic districts, and the different parts of each, 



and arc hereby, authorited to take cognizance of all 
complaints and prosecutions for fines, penalties, and for- 
feitures arising under the revenue laws. And by the act 
of the 21st April, 1808, the aforesaid act was continued 
without limitation, and extended to additional districts. 
Again, on the 10th of April, 1816, in the act chartering 
the Bank of the United States, it is declared that nothing 
therein contained shall be construed to deprive the courts 
of the individual States of jurisdiction, under the laws of 
the several States, over any offence declared punishable 
by this act. The State Legislatures can^aid in the pro- 
tection of a United States' law; and they have generally 
passed laws to punish for counterfeiting the notes of the 
United States' Bank. I think there will be no difficulty 
oil this subject, when we bring our minds to reflect upon 
it. These offences are rarely committed. I do not, for 
the last thirty years, recollect an instance on the Phila 
dclphia and Lancaster turnpike, or any forfeiture for the 
evasion of the tolls. If gates arc put on the whole of this 
contemplated road, I do not suppose that more than three 
or four cases would occur in a year, and perhaps none; 
and, as 1 have already said, the State courts can be in- 
vested with a jurisdiction over them. This road wo.uld 
not be finished these five or six years; and before then, 
the country, 1 presume, will come to some practicable 
result as to the mode of repairing national roads. The 
repairs, in my opinion, ought to be made out of the money 
of those who use the roads. It cannot be expected that 
the General Government will annually appropriate money 
to repair roads. The best policy will be, to construct or 
to aid in the construction of roads, and afterwards let them 
maintain themselves, which they will always be capable of 
doing. 

The constitutional question, 1 think, in the language of 
Mr. Madison, ought to be precluded: yet other gentlemen 
may not agree with me in this opinion; and, as this is the 
last time .that ever I expect to speak at large on this sub- 
ject, 1 wish to comprise the whole case in my observations. 
I wiB premise that the power is one which Mr. Jeffer- 
son, Mr. Madison, and Mr. Monroe thought ought to be- 
long to the General Government. They did not view it 
as obnoxious in its character, and dangerous to liberty; 
but as the means of binding the Union together, and of 
promoting the best prosperity of the country. The case 
is stripped of every odious feature, and resolves itself into 
a naked question of constitutional law. The only differ- 
ence between tbe illustrious gentlemen, whose names I 
have so repeatedly mentioned, is, that the friends of na- 
tional improvements believe that Congress possesses the 
power already. These three Presidents were so ardent 
oh the subject, tliat they recommended a change in the 
constitution. We say that no change is necessary — that 
the constitution is a sacred instrument, and should never 
be touched without fear and trembling. For my own part, 
I think I never will vote to amend it, except to elect the 
President for a single term. Neither of the Presidents 
alluded to were ever suspected of being unfriendly to 
State rights, or inclined to invest die General Government 
with unreasonable power. 

Although this subject has been discussed so often, I do 
not recollect that a passage in the Federalist relating to it 
has ever been read. In No. 14, the objection drawn 
against the constitution, from the extent of country, was 
answered. In this answer, speaking of the effects of the 
constitution, it is said: " Let it be remembered, in the third 
place, that the .intercourse throughout the Union will be 



will be rendered more and more easy, by those mime- . 
rous canals with which the beneficence of nature has in- 
:ersected our country, and which art finds it so little diffi- 
cult to connect and complete." It is evident that the 
writer contemplated this to be effected by the General Go- 
vernment. He was speaking of the effects of the Union, 
ami he never could have anticipated that the grand canal 
alluded to would ever be made by the States. The States 
could make no compact with each other, for this purpose, 
without the consent of Congress. The power was taken 
from them, and it naturally went to tbe General Govern- 
ment, until it should be receded in the mode prescribed. 
Can it be expected that the States will enter into com- 
pacts to make roads, calculated more for national than lo- 
cal purposes, and then come to Congress for their con- 
sent? If we place our reliance on the States, the road in 
Suestion will not be made for a thousand years to come. In 
le discussion of constitutional questions, we must consi- 
der ourselves as citizens of the United States, as well as 
of the particular State to which we belong. The rights of 
each should be cherished with equal zeal. 

The constitution has invested Congress with certain enu- 
merated powers, and I have always concurred in the opt- 
nion that the common defence and general welfare of the 
United States is to be obtained by the due exercise of 
these powers; otherwise, there would be no limits. 

But the framcrs of the constitution foresaw that Congress 
would frequently have to legislate oh implication, in rela- 
tion to those powers; and to remove all doubts as to the 
right, they gave this general power by an express grant — 
a power to make all laws which shall be necessary and 
proper for carrying into execution the aforegoing powers; 
and other powers vested by this constitution jn the Go- 
vernment of the United States, or in any department or 
officer thereof. From the nature of this power, no boun- 
daries could be given. It is left on the broad ground of 
genuine construction. It is no longer an implied power; 
it is a construction of the constitution, under an express 
authority to do so; it is not restricted as to objects, nor is 
it confined to times of war or peace. Most of the express 
powers were acted upon in the early days of the Govern- 
ment, and the principal acts of legislation since have been 
founded on constructive powers. The promotion of the 
public welfare, as expressed in the constitution, may be 
considered as an intimation for a liberal construction, 
where the object leads to the good and prosperity of the 
country. 

It has always seemed strange to me that this eonstnvs- 
tive power should be acquiesced in so generally, and yet 
denied for the purpose of improving the country. 

We are never a week in session, without acting upon 
these constructive powers. Our statute books are full of 
instances. There are the laws relating to fugitives, who 
are held to service or labor, in any of the States. The 
laws relating to the carrying of the mail, the military aca- 
demy, pensions, navy hospitals, and trading-houses among 
the Indians, are all creatures of constructive powers. So 
are the laws relating to our fortifications, light-houses, and 
revenue cutters. In the same class, may be placed the 
practice of clearing rivers, removing sand-bars, improving 
harbors, and erecting breakwaters. In the same class, 
also, may be considered the laws concerning vaccination 
the cultivation of the vine, and grants of land for educa- 
tion. I cannot remember but a small part of them. We do 
not confine ourselves at home. We have gone abroad, and 
have granted money to the inhabitants of St Domingo and 
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Caraccas; and we conveyed General I^ifayette to his native 
home, in a national ship of the line. By mere implication 
through the treaty-making power, territories have been ac- 
quired, which aie larger than European empires, and, under 
the same constructive powers, the inhabitants have been re- 
ceived into the American family, and made citizens. Even 
in our every day affairs, we see the same thing; we do not en- 
joy our library, maps, or stationery, by any express power. 

We are not only in the practice of making laws, which 
are the mere offspring of constructive power, but we en- 
force those laws by the highest penalties, and inflict the 
sanguinary punishment of death. 

The gentlemen who oppose the power, fall, as I think, 
into a capital error. They suppose that a jurisdiction over 
the ground occupied by the road, would be acquired by 
the General Government-, this is not the case. Any crime 
committed on it would remain, as before, cognizable in the 
State courts. Congress would only have a protecting 
power over its own law, as in every other case. When- 
ever Congress has a constitutional power to make a law, 
it has the power to prevent the object of the law from be- 
ing defeated. Congress pass laws to inflict punishments 
for obstructing the mail; still a larceny committed in the 
mail coach, or in a United States' court-house, would 
only be of State cognizance. We are familiar with these 
protecting laws; the sea, for a certain distance, belongs to 
the adjacent States, as a part of their domain; but such 
parts of the sea and the mouths of rivers are covered with 
revenue cutters, possessing high and arbitrary powers, 
such as boarding a vessel by force, and nailing down the 
hatches; yet these acts, which are merely to protect a 
United States' law, have never been considered as any in- 
fringement of State rights. President Monroe, in his 
views, agrees that Congress can appropriate money to 
make a road, but this, he thinks, would exhaust their pow- 
er. They cannot put a toll gate upon it, and inflict penal- 
ties for any injury done, as this would give jurisdiction. 

Here consists the grand fallacy, this ideal fancy of ju- 
risdiction. What jurisdiction, I will ask, attends such a 
law, that does not follow every act passed by Congress, a 
mere power of protecting constitutional legislation? Con- 
gress eannot pass a single law which may not increase the 
business of the United States' courts; but it is no new spe- 
cies of jurisdiction — it is a mere right to interpret the main 
part of the act, and of the provisions designed to enforce 
it. If the law itself is constitutional, it is too much to say 
that it cannot be protected by the usual penalties. 

Is it possible that Congress can Macadamize a road, and 
build splendid bridges, and tltat the first set of disorderly 
men who may pass along, can, with impunity, defeat the 
whole, by tearing up the atones and' demolishing the 
bridges? 

I confess that I cannot understand the doctrine, which 
goes to say that money in the treasury may be appropri- 
ated to a particular object, when we would have no right 
to send a tax gatherer to collect money for the same ob 
ject. 

The power to lay and collect taxes is co-extensive with 
the power to appropriate. But it is said that the mere 
appropriation imposes no burden on the people. This is 
an evident mistake. The money in the treasury belongs 
to the people as well as the money in their pockets, and 
Congress cannot touch a cent of either, unless it is to car- 
ry into effect some expressed or implied provision of the 
constitution. I feel a clear and full confidence that there 
is not the slightest foundation for the distinction; and I am 
persuaded that every candid mind, on reflection, however 
dazzled at first, will abandon it. I hold it to be universal- 
ly true, that whenever Congress can make an appropria- 
tion, it can prevent the law from being,defeated by the 
usual penalties, when necessary. 

The people wish the exercise of this power; they wel- 
come the engineers and surveyors; they rejoice to see 



them; and the only want of harmony that exists, is stou- 
test as to the route of the road. In all the casts of sur- 
veys, with a view to internal improvements, no interrup- 
tion has been interposed in a single instance. On the dor 
of Congress, the subject has undergone generous and iii- 
mated debates; and the power has always been sustained 
from the date of the Cumberland road, in 1806, to Uk pre- 
sent time; and roads have been frequently made toandia 
the new States, which could not be done if the powerdid 
not exist. Congress has no power, nor can have any, Shu 
is not derived from the constitution. 

In 1818, a resolution passed this House, asserting tie 
power to construct post roads, military roads, and other 
roads, and to improve watercourses. And a resolution 
passed, directing the Secretary of War and tbe Secreti- 
ry of the Treasury to report plans for internal inrorore- 
merits. The Secretary of War did report on the subject 
at tbe next session, and the Secretary of the Treuurj 
would also have reported, if he had not been prevented 
by indisposition. 

Congress has solemnly acted on this power on two oc- 
casions. First, in the passage of a law in both Houses, to 
set apart the bonus and dividends of the Bank of the Unit- 
ed States as a fund for internal improvements. And, spin, 
in the passage of a law in both Houses, for the erect** 
of toll gates on the Cumberland road. It is the geniui «f 
all our institutions, that the will of the majority is to pre- 
vail. An instability in construing the constitution by Con- 
gress, would produce as bad effects as if the same should 
ocqur in the Supreme Court of the United States. 

If the construction put on tbe constitution is a gUraf 
mistake, or the offspring of party violence, ami daageroo 
to liberty, let it be disregarded. But when it leads tothe 
prosperity of the country, and the arguments in its fair 
arc respectable, we are justifiable in adhering to the pre- 
cedent as the evidence of a genuine construction. 1 ** 
however, examine this part of the -subject, while I smup. 
a little more minutely. 

Congress possesses power to regulate commerce w* 
foreign nations, and among; the several States, and «» 
the Indian tribes; to establish post offices and post roads; 
to declare war, and to raise and support armies. Tbe 
word regulate, as employed in the constitution, neces* 
rily means to embrace any act that will benefit cooww" 
among the several States. Nothing can be of higher im- 
portance to this nation than iU internal trade; and* 
greatest embarrassment it can ever labor under, istbe om- 
tance of the places between which it is carried 0,l i*"° 
this can only be subdued by good roads and canals. Ther 
will regulate and lessen the cost of transportation; it *■ 
regulate and make the prices of similar articles more a* 
form in the different parts of the country. What other 
law or regulation could you make, that would be of the 
same advantage to inland trade? To regulate commerce 
with foreign nations, consuls are appointed to assist rner- 
chants abroad — and we have erected light-houses, pie* 
buoys, and beacons. To regulate commerce with* the In- 
dian tribes, roads have been made in the Indian teffltcfl, 
and trading-houses lutve been established. 

What is the object of these light-houses, and light-ship 5 . 
and all this class of powers constantly exercised by C*' 
greas? Is it not to lessen the price of transnortstion. >jf 
removing dangers, and rendering the navigation more >* 
and secure? . 

In these laws, no mention is made of a single article 
merchandise — nothing is said about duties, or about buns* 
or selling, or of drawbacks ox debentures— the ***" 
ject is to lessen the price of transportation. An *°L 
we find the power to regulate commerce amonjrtbe SU|°> 
given by the same sentence, and expressed in "".*? 
words, why can we not apply the same principle to toe 
gulations of commerce among the States? Why cu . 
not lessen the price of transportation? Can any « ,e " s 
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a sensible distinction ? We do not stop with mere statutory 
provisions — the agency of the mind and hands are employ- 
ed) stone and mortar are used; and the allodial soil is fre- 
quently called into requisition. Do you not purchase sites, 
and build custom-houses? 

Before the adoption of the constitution, the several 
States could have regulated the commerce between them- 
selves by the means of roads and canals, or in any other 
way; but the constitution has restricted the States front 
entering into treaties or contracts, and now they have no 
direct means of regulating commerce among themselves. 
It seems to follow, as a necessary consequence, that the 
whole power which previously existed on this subject 
among the States, as entire sovereignties, is carried to the 
general head, where it can be exercised to so much great- 
er advantage. 

Can it be supposed that the framers of the constitution, 
looking forward to the future glory of the nation, and be- 
ing acquainted with the benefit of roads and canals to in- 
ternal trade in other countries, could have intended to pros- 
trate all power over this subject in a national point of view .' 
The framers of the constitution were too wise to attempt 
to particularize any of the incidental powers. They well 
knewthe impracticability of it. Tomention one might be 
considered as the exclusion of others; and they left them 
all to the sound discretion of Congress. They may or may 
not have thought of light-houses; but, if they did, it was 
safest to say nothing about them; and if such an amend- 
ment had been moved, I presume it would have been re- 
jected. It was their study, in those cases, to be general, 
and not particular. The objects which clothe Congress 
with power must be national, and reaching iiajtheir consi- 
derations beyond State sovereignty. 

I will detain the committee a little longer, with their in- 
dulgence, on the subject of post roads. It is said that this 
clause of the constitution gives the power only to select a 
road in being, and not the right to create or make a road. 
We do not resort to a dictionary on these occasions; but 
it is of importance to know the acceptation of the word in 
State papers, in legislative acts, and in other parts of the 
same instrument. From these sources we shall discover 
that the word establish means to create, and not merely to 
designate a thing in being. In the first treaty we had with 
France, it is stated to be the desire of the parties to esta- 
blish suitable regulations between the two countries. A 
similar expression is used in our treaty with England. I 
have not taken much pains to search for the word in le- 
gislative acts; but the committee will recollect the phrase- 
ology in many of our acts of Congress. There is an act 
to establish navy hospitals. Here land is to be purchased, 
work done, and a building erected. There is another to 
establish trading-houses to trade with the Indians. The word 
is used in the same sense in the articles of confederation. 
It speaks of the regulations to be established by Congress. 
The word is used in no othersense in any part of the con- 
stitution. It begins with the words, ordain and establish 
this constitution. It speaks of such courts as shall be es- 
tablished from time to time, and that the ratification of 
nine States shall be sufficient for the establishment of this 
constitution. It gives Congress a power to establish a 
uniform rule of naturalization, and it is evidently used in 
the same sense in the very clause now in question, to es- 
tablish post offices and post roads. As to offices, it means 
to create; why change the words from those used in the 
articles of confederation, if it was not to enlarge the pow- 
er? In that instrument nothing is said concerning roads. 
The words, to establish post roads, must mean to make 
them, when necessary; or they are valueless. If Congress 
are obliged to use the State roads, they can have no inte- 
rest in the route. The mail is not to be opened between 
the two offices, and the mail contractors would take care 
to select the best route for themselves. 
The power to be exercised in this case is not implied — 



it is expressly given; as the word establish must mean to 
make a road wherever required; otherwise, any State 
could shut up their roads, and prevent the United States 
from carrying the mail. When a fortification is made, will 
any one deny that a road can be made to it > And if Con- 
gress can make a road for a mile, they can make one for a 
thousand miles, whenever the same necessity exists. Sup- 
pose an insurrection should break out, and a State through 
which it would be necessary to pass should so far favor the 
insurgents as to close her roads in that direction, could not 
Congress open them' Or, in the case of a war with a fo- 
reign nation, if it should become necessary to construct new 
roads to carry on the war, could not Congress make them' 
I mean constitutionally. And whatever can be done agree- 
ably to the provisions of the constitution, in a state of war, 
can be done in peace, as preparatory to other wars. 
Whatever can be accomplished at one moment, can be ef- 
fected at all moments. The constitution does not accom- 
modate itself to times or circumstances; it remains fixed 
and unchangeable. 

The objection to the power of Congress, I .trust, will 
soon entirely disappear. There has been a mist pver the 
subject — a kind of political charm, leading many into the 
strongest inconsistency. For instance, if the owner of a 
few barren acres should rob the mail, by mere implication, 
you can consign the proprietor of the soil to the disgrace- 
ful punishment of death under the gallows; but as to the 
bit of land he leaves behind, however necessary for the 
carrying of that very mail, and for war and inland trade 
besides, you cannot exercise over it the most imperfect of 
all rights, the mere right of a way, and to put a toll gate on 
it to raise a little money to keep it in repair. 

A harmonious union of the various interests of the coun- 
try can have no' tendency to a consolidation of political 
power. The highways will be open to all; and I sincere- 
ly believe that the preservation of the Union depends less 
on the sword than in a kind feeling, which is only to be 
nourished by beneficial intercommunications. For my own 
part, I have no fears; I think the Government will last for 
a great many ages; but, at the same time, we should guard 
as much sgainst a dismemberment as a consolidation. The 
doctrine of State rights will always be the popular side of 
the question; but great care if to be taken lest the General 
Government should be too much impoverished. What 
dread is to be apprehended from the General Government? 
What can ifeffect against the wishes of the States? No- 
thing. The arm of the General Government cannot move 
in opposition to the will of the States. Twenty-four States, 
organized and possessed of the power to raise money and 
to equip troops, and being composed of the same people . 
that form the Union, what have they to fear? Nothing. 
The sovereign power in this country is in the people; and 
while they remain true to themselves, and preserve the 
purity of the elective franchise, all the earth cannot take 
their liberties from them. 

The cause I am advocating did not originate in the cabi- 
net at Washington; it sprang from the people, and hither- 
to has been borne on their voice, and on that alone. The 
expediency of exercising the power under the General 
Government has been frequently recommended; but these 
recommendations have been accompanied with doubts or 
insuperable difficulties. There has been no cheering coun- 
tenance throughout from any President. Still the cause 
is in full life — it has not been repressed. It is a cause of as 
high importance, and equal in purity to any that has ever 
been debated in the national councils. It is a noble and 
virtuous cause; it does not seek to gratify aspiring ambi- 
tion, nor to exhibit any useless show of pomp and splendor; 
its sole aim is good of country. 

It is a cause that is not allied to any political party, old or 
new; it has been espoused by political partisans of every 
description; and it gives me pleasure to know that the late 
most amiable Mr. Lowndes, of South Carolina, was the 
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friend of national improvements. He discerned the power 
in the constitution, and was convinced of the expediency 
of exercising it. Than this distinguished citizen, none 
in the Union was more admired for integrity of character 
and clearness of intellect. It gives me pleasure, too, to 
know that his Excellency the Governor of Pennsylvania, 
in his official character, has recognised the power. 

On the fate of this hill, in my humble judgment, de- 
pends a large portion of the prosperity and glory of this 
country for a long time to come. 

From this point we are destined to advance or to retro- 
grade; and I most solemnly invoice the friends of the cause 
to act from a spirit of conciliation, and not to suffer the 
bill to be entangled with other objects of improvements, 
or to be separated into parts. 

I made a similar and successful appeal on a former oc- 
casion; it was in the case of the Chesapeake and Delaware 
canal. That interesting and highly national object liad 
undergone the ordeal of congressional inquiry for twenty 
years* succeeding alternately, in one House or the other, 
but always defeated in the end by a connexion with other 
subjects. 

Many objects of a national character have been present- 
ed to the committee; but all cannot be acted on at once. 
When the question is fairly settled, the different sections 
of the country will know that their turn will come as soon 
as practicable. In the meantime, the state of the public 
mind will be in readiness for more enlarged operations, as 
soon as the national debt shall be extinguished. We have 
selected the road in question, as the fittest for the peculiar 
moment; it combines in a liigh degree the objects of war, 
intelligence, and inland trade — the three fountains from 
which the power of Congress flows. It commences in the 
regions where the last war began; it passes by the seat of 
the General Government, and it ends where the liberties 
and independence of our country were so gallantly main- 
tained, in the person of our present Chief Magistrate and 
his brave little army. 

The cause is magnifying every day in importance; and 
if the railroad system does succeed, as its friends antici- 
pate, and the power of steam can be applied, as many ima- 
gine, and assome experiments seem to prove, the most com- 
prehensive mind cannot foresee the prodigiously improved 
condition of the country which may be effected in the next 
twenty years. 

Distances will become mere slight inconveniences to the 
pleasure and industry of the country, and the modes of 
conveyances over the whole civilized world will be changed. 

Patriotic excitements are salutary to a sociery of people. 
. They delight in noble achievements; the example of the 
United States may produce an influence on the rest of the 
world. When we are known to be inolined to reconcile 
national differences, rather than to excite wars, and are 
seen devoting ourselves to the happiness of the people, 
in the promotion of such public undertakings as will ad- 
vance their interest, and go down to posterity as the best 
evidence of our solicitude for the permanency of our re- 
public, we can never expect to see a fairer moment than 
the present to commence the internal improvements of the 
country on a scale worthy of their importance, and of the 
public spirit and enterprise of this great nation. 

Mr. P. P. BARBOUR said that the gentleman from 
Pennsylvania, [Mr. Hem null] who had led the van in 
this discussion, set out with the declaration, that .the sub- 
ject was one of great importance; in this opinion he fully 
concurred; but the gentleman and himself differed in this 
interesting particular. He thought it important in relation 
to the good effects which it was calculated to produce; whilst 
I [said Mr. B.] think it is part of a system fraught with in- 
jurious consequences to the well-being of the country. 
Some of the most prominent of these consequences I pro- 
pose, in the progress of the remarks which I am about to 
make, to develop to the committee. 



There are some positions which have been assumed by 
the gentleman, which I do not mean to contest; withs 
view, therefore, to present to the committee, andthrougi 
them to the community, the great questions at issue be- 
tween us, 1 will first state those points in which we do 
agree, and then proceed to the discussion of those in 
which we do not agree, but differ toto cab. He lint told 
us, that this bill, which proposes to construct » rad 
through several of the States, does not provide for pro- 
curing their assent, because he, supposing that we hue 
power to legislate on the subject, considered it unncca- 
sary. As to the truth of this proposition, my mini cu- 
not for a moment entertain a doubt; indeed, it aeemsto 
carry with it almost the force of self-evidence. 

There are some few of the powers of Congress, requir- 
ing the assent of the States, in the very terms in whkk 
they are granted; with the exception of these, (and the 
one in question is not one of them,) every power wbjck 
is granted operates by its own intrinsic force; it must, is 
the nature of things, so operate, or it would cease to bci 
power. That which I have not a right to do, but by the 
assent of another, derives its authority, not from my ii| 
hut from that assent. The proposition may beputtku 
If Congress possess the power, then the assent of tbt 
States is not necessary; if they possess it not, then list 
assent cannot impart it, but by the concurrence of three- 
fourths of the States, in the manner prescribed in the 
constitution: for, to give a new power, is, in effect, it 
alter or amend die constitution, and the concurrence of 
three-fourths is required for the purpose of amendment 
Exemplify the argument, if you please, by the esse of the 
war-makinsa power; would it not excite a smile to talk 
of Congress asking the assent of one or more Suites to i 
declaration of warr I will not waste the time of the com- 
mittee by another remark upon this point. 

The gentleman tells us that the public debt will son 
be extinguished; that there will be, then, a large surpta 
revenue, which he thinks ought not to be distributed 
amongst the States; and that the best disposition whichoi 
be made of it, is to apply it to the purposes of intern! 
improvement. 

I shall not now stop to discuss our power to distribote 
the surplus revenue amongst the States, nor to inqum 
whether, if we had the power, that would be a judiciotu 
appropriation. "Sufficient unto the day is the evil there- 
of." Whenever these questions shall arise, I shall be pre- 
pared to examine them, with all the deliberation due to their 
importance; the view which I have taken of the subject, 
renders such an inquiry, at present, wholly uiuiecesstry- 

The gentleman's argument upon this point proceeot 
upon the hypothesis, that a large amount of surplus re- 
venue will certainly exist. Now, sir, it is matter of »su» 
ishment to me, that tins idea did not occur to the saP- 
eious mind of the gentleman, that it depends upon our *■ 
whether there shall, or shall not, be such a ""Pj""- 
offer to him a solution of his difficulties, a relief fron hs 
embarrassment, by the simplest, the easiest of all remedie*- 
a diminution of the revenue. This idea may be fbrabf/ 
illustrated by an example drawn from the common pnoo- 
pies of household economy. What would be thought of* 
man, in private life, who was about to build, ,IX |*™!* 
family required but six apartments for their accomsio*- 
tion, who should erect a house containing double th* 
number, feeling, at the same time, great difficulty «s'° 
the purposes to which he should apply the useless »p»rt- 
ments? Surely, if his own mind did not suggestthe «* 
some friendly adviser would tell him that he might obn- 
ate the difficulty by building upon no larger a scafc™" 
the comfort of bis family required. So, sir, I °" a 
the gentleman this advice: let ua so regulate our reterwe. 
as to suit it for the wants of the Government, and we s*" 
be thus happily relieved from the perplexing qu«W»> 
what shall we do with the surplus.' 
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Let us for a moment, examine the principles which 
ought to govern us in relation to revenue. Taxes are that 
portion of the substance of a people which they are re- 
quired to contribute to the support of Government. True, 
sir, the money power confided to Congress is, as it ought to 
be, indefinite in its extent. But why is it so? Simply be- 
cause, as the exigencies of Government cannot be fore- 
seen, if the power of supplying them were limited, there 
would be a definite supply where there was an indefinite 
demand. But, whilst this discretion is given to us, surely 
every principle of justice and sound policy imperiously 
requires that we should draw from the people the smallest 
amount of contribution which will be sufficient to meet 
the demands upon the treasury, in the prudent and dis- 
creet management of their affairs. This is the principle 
which has been avowed even in monarchies, especially in 
the country which is our parent State. It was a maxim of 
Queen Elizabeth, acted upon by her minister, the cele- 
brated Burleigh, tliat she did not wish to see her treasury 
like a swoln spleen, and tliat her treasury was in the pock- 
ets of her people; and, at the present day, after the 
lavish expenditure of millions, the Premier of Great Bri- 
tain has recently assured Parliament that the taxes shall 
be reduced to the lowest amount consistent with the safety 
and defence of the kingdom. Why ought this to be 
always and every where done? Because, to the extent of 
the taxation of any country, money is drawn from a con- 
dition where it is productive, and placed in one in which 
it Is unproductive; and because this process diminishes the 
productive labor of the society, and, by necessary conse- 
quences, its wealth. And shall we, in this respect, be less 
attentive to the interests of our constituents, than mon- 
archy and ministers of monarchs? We, who are our- 
selves a part of the people, springing from them, repre- 
senting them, accountable to them, and to whom they 
have, with jealous caution, entrusted the care of their 
purse, shall we not prefer a rich people and a poor Go- 
vernment, rather than a poor people and a rich Govern- 
ment? Sir, if we pursue the policy of imposing unne- 
cessary taxation, we may call our Government a republic; 
we may boast of the freedom of our institutions; yet the 
people will have a right to say, and will sn-, we go not 
for names, but for things; not for" form, but lor substance; 
that oppression is oppression still, no matter from what 
quarter it comes, no matter by what political agents it 
may be exercised. We learn from a treasury document, 
that the public debt will be wholly extinguished in 1834, 
and, except the seven millions of dollars due to the bank, 
and the thirteen millions of dollars of three per cent stock, 
in June, 1832. As to the debt due to the bank,- it may be 
considered as paid, because they owe us an equal amount. 
With so certain and speedy an extinguishment.of the pub- 
lic debt before us, will it not be unnecessary and oppres- 
sive taxation to continue the present amount of revenue, 
ten millions of dollars of which are now annually applied 
to that object? Let us, then, pursue the obvious, the 
just course of policy; let us graduate our revenue to our 
demands; we shall then have no surplus to perplex us in 
its disposition, and to lead us into a mighty scheme of ex- 
penditure, for no better reason than that we should other- 
wise not know what to do with it. 

If my doctrine could prevail, I would reduce so much 
of the taxes as to have no surplus, even though it affected 
the protecting policy, commonly called the American 
system; but let not the tariff' members of this House be 
alarmed; for an immense reduction may be effected with- 
out injur)- to their favorite bantling. The report from the 
treasury informs us, tliat duties to an amount exceeding 
seven and a half millions of dollars may be repealed up- 
on articles not at all produced or manufactured in the 
United States, or in so inconsiderable degree as to be 
utterly unworthy of notice; and, indeed, I have reason to 
believe that the repeal may be extended to ten millions, 



without materially affecting any manufacturing interest. 
To this extent, then, I have a right to expect the aid, even 
of the tariff" members of this House. 

The gentleman has deemed it proper to discuss the con- 
stitutional power of Congress over this Subject. In this 
Particular, I have determined not to imitate his example, 
ut purposely and studiously to avoid it. But let not any 
man suppose that I decline to enter the lists with the 
gentleman upon this ground, because I think the po- 
sition indefensible; solar from this, sir, I feel satisfied 
it may be maintained against all the batteries of argu- 
ment which human ingenuity can level against it. The 
opinion which, at an early period, 1 entertained, has 
never undergone the slightest change; on the contra- 
ry, every additional year of my life, every additional 
hour of reflection, has but added to the strength of my 
original conviction, that it was not within the sphere of 
our constitutional powers^ Why, then, do I decline this 
part of the discussion ? Because I myself have, on for- 
mer occasions, in this House', exhausted myself upon it; 
because, by others, it has undergone repeated and elabo- 
rate discussions; has been so bolted down to the bran, 
that nothing short of inspiration itself could cast a new 
ray of light upon it; because my observation has satisfied 
me that constitutional discussions upon any point arc in 
ill odor in this hall, and more especially this, which would 
be "as tedious as a thrice-told tale;" and because the va- 
rious considerations of justice and political expediency 
are ample for all the purposes of my argument. 

I cannot, however, forbear to present to the committee 
a short retrospect of the progress of opinion on this sub- 
ject, solely with a view to show the encroaching nature" and 
onward march of power. 

In the creation of the Cumberland road, Congress acted 
on the compact between this Government and the North- 
western Territory, stipulating that five per cent, of the 
nett proceeds of the sales of public lands should be ap- 
plied to making a road within, and leading to, that ter- 
ritory; they charged the amount expended in the con- 
struction of the road upon that fund, and procured the 
assent of the States through which it was to pass. During 
the interval between the year 1806, when that road was 
commenced, and the year 1817, the public mind was in 
much oscillation on this subject. In this last year, the 
subject was brought up, and underwent elaborate discus- 
sion in this House, upon the following resolutions reported 
from the Committee of the Whole: 

1st. That Congress has power to appropriate money 
for the construction of post roads, military roads, and other 
roads, ami the improvement of watercourses. This reso- 
lution was carried: Yeas, 90 — nays, 75. 

2d. To construct post roads and military roads. Lost: 
Yeas, 82— nays, 84. 

3d. To construct roads and canals for carrying on com- 
merce between the States. Lost: Yeas, 71 — nays, 95. 

4th. To construct roads for military purposes. Lost : 
Yeas, 81— nays, 93. 

5th. A fifth resolution was moved, that Congress has 
power to appropriate money in aid of the construction of 
roads and canals which shall belaid out and constructed un- 
der the authority of the legislatures of the States through 
which they pass. Negatived: Yeas and nays not taken. 

Thus, we see, tliat, by the solemn decision of this House 
in 1817, all power over this subject was repudiated in every 
form and shape, save only the power to appropriate money 
for the purpose of construction. 

The bill now under consideration affirms the power to 
construct, in direct contravention of the recorded opinion 
of this House in 1817. Thus it is as true of the love of 
power as it is of another passion, " that increase of appetite 
grows by the veiy food it feeds upon." Under theappro- 
priating power, let me say to the committee, that it ap- 
pears by a report made some time since, that, in the ses- 
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sion of 1827-'8, three millions of dollars worth of public 
lands were given to States and individuals; and that, at 
this very session, we have applications for aid to the Port- 
land canal, the Blackstone canal, a railroad in Georgia, 
another in South Carolina, and a third in Maryland; for aid 
to the Transylvania University, the Columbian College; 
and, finally, for an appropriation of forty thousand dollars 
to establish a filature of silk in Philadelphia. I might add, 
deaf and dumb asylums, and a long list of other benevo- 
lent projects, including a memorial from the Colonization 
Society ; but I forbear, from a fear of wearying the patience 
of the committee. And " last, but not the least," comes 
this bill. As we are now about to take a new latitude and 
departure, it behooves us, before we weigh anchor, to con- 
sider well what is the port of destination; in other words, 
to look along the line of time into futurity, and estimate 
the consequences of this system, some of the most promi- 
nent of which it is my purpose to attempt to develop. 

But, first, allow me to inquire what are the advantages 
which are to recommend this bill to our adoption? They 
must be, that it is beneficial, either to commerce, or mili- 
tary operations, or the transportation of the mail. I will 
examine the subject in reference to each of these consi- 
derations. And, first, as to its commercial advantages. 
A glance of the eye at the map of the United States will 
furnish, I think, an irrefragable answer to this argument, 
at least in reference^) the States of New York, Pennsyl- 
vania, Maryland, and Virginia, through which it is to pass. 
Nature has stamped upon the territory of each of these 
States one common indelible feature. That the streams 
of every size, whether great or small, flow from the moun- 
tains? either eastwardly into the Atlantic Ocean, or west- 
wardly, through the Mississippi, into the Gulf of Mexico. 
Now, sir, the road in question, at least throughout its whole 
extent, in the four States which I have mentioned, runs 
almost at right angles with these natural channels of com- 
mercial intercourse. Whilst, then, the produce of the 
country seeks its market in one direction, this road passes 
in another; and, indeed, if it coincided with the direction 
of commerce and these natural channels, that wotild be 
a stronger argument against it, by all the difference be- 
tween the facility of water and land transportation. 
This road, then, cannot stand upon the fact of its com- 
mercial advantages. 

As little can it be supported upon the ground of its ne- 
cessity for military operations. When the gentleman 
speaks of the exposure of Buffalo and New Orleans, the 
two termini of this gigantic road, I call upon him to say, 
has he forgotten the vast and expensive system of fortifi- 
cations which we have created, and with which we are 
surrounded, as with a wall of circumvallntion' After the 
millions which we have expended in these, are they to be 
abandoned as useless, for all the purposes of defence ? or, 
will they not be supplied with ordnance, and garrisoned 
in time of war for our protection ? Does the gentleman 
suppose that troops are ever to be marched from Buffalo 
to defend Orleans, or from Orleans to defend Buffalo' 
Let the defence of Orleans during the late war answer 
the question; it was successfully — nay, gloriously defended 
by troops, not a man of whom was, I believe, marched 
from north of Tennessee and Kentucky. If, contrary to 
every rational probability, such a thing should ever occur, 
where are all the mighty rivers and canals which surround 
our borders, and penetrate our interior country ? Where, 
for example, is the Ohio canal? Where that of New 
York' It is possible, that, in some twenty or thirty years 
hence, we may have war; say, if you please, in twenty 
years, for Ferguson, in his Treatise on Civil Society, thinks 
that a war in every twenty years is necessary to prevent 
a moral rust, and the dying away of the national spirit ; in 
that event, it is also possible that troops may be marched 
on this road; but if this road be constructed upon these 
two possibilities, does it not strike the mind of every 



man who hears me, that the same thing may possibly hip- 
pen to every road in the Union; and that, therefore, eteiy 
road may be treated as being necessary for military open, 
tions' The extent of the system, which this reuooiaj 
would justify, would be unlimited and illimitable. Tbc 
gentleman alarms us with the enormous expense incurred 
during the late war in the transportation of provisions ud 
the materiel of war to our northern and (northwestern 
frontiers. Does he not remember that the two grot fi- 
nals of New York and Ohio have both been constructed 
since that period; both leading directly to these pointr 
Does he not also remember that the frontiers of both of 
these States have, since that time, been overspread with 
an overflowing tide of emigration, covering the face of 
the country with arable fields, where the towering forwti 
then stood, and intersecting it every where with {herons 
necessary for their own accommodation ' The difficultio 
which then existed, have sunk beneath the enterprise of 
our people, and the irresistible force of cimimstancei 
Let us how, for a short time, examine this question in re- 
lation to the transportation of the mail. 

The whole length of the road, we are given to under- 
stand, will be fifteen hundred miles, which, at the esti- 
mated cost of one thousand five hundred dollars per 
mile, will amount to two and a quarter millions of dollan 
This, sir, is the supposed cost of making the roads of con- 
vex earth, without the use of either stone or gravel. Jfr 
experience here has satisfied me that what is at first esti- 
mated at the whole cost, generally turns out to be but one 
of several instalments, necessary to the completion of uj 
great work; let the road be constructed in the runner 
provided in this bill, and, at some aftertime, we shall t* 
told that it must be finished with stone or gravel; my. 
possibly that it must be made a railroad; how nonysd- 
ditional millions that may cost, I leave it to the coiumittre 
to conjecture. Indeed, sir, during this session, I hi" 
seen a report, which, if I mistake not, (and I speak fron 
a doubtful memory, subject to correction,) estimates the 
cost of this road, constructed as a proper turnpike.' 1 
eleven and a half millions. But let us take even the sua 
of two and a quarter millions, the estimate of the cost of 
the plan now proposed; the interest of that sum »t super 
cent, is one hundred and thirty-five thousand dollars: I 
state the interest at six per cent, because, though n> 
Government could borrow at home, probably, at four and 
a half, and in England or Holland at three, yet the legal 
interest throughout the United States varies from six f> 
eight; as the amounts will be drawn from the pockets of 
the people, it would be worth at least six per cent to the n- 
Now, sir, I learn the average cost of transporting" tl* 
mail tri-wcekly, in a stage coach, would not, in the more 
important parts of the country, exceed, if it equalled, 
fifteen dollars per mile. A report, however, of the Post- 
master General, made in the year 1824, states the co 5 *™ 
thus transporting the mail from this city to Orleans, at finr- 
two dollars and seventy-six cents per mile : even at this ex- 
travagant rate, the whole transportation of the mail ftotJ 
Buffalo to Orleans would be less than eighty thousand dol- 
lars, while the annual interest of the cost of the road, 
without stone or gravel, has been shown to be one bus- 
dred and thirty -five thousand dollars; thus exceeding, a 
annual interest, the whole cost of transportation, by more 
than fifty-five thousand dollars. In this respect, then, 1 
put it to the candid consideration of the committee, wk* 
ther the proposed expenditure can be judicious. The 
answer must be obvious to the minds of all who hear r»e- 
Wbat, let me ask, is the equivalent promised for socb» 
waste of money? Why, the mail will probably pass i«* 
days sooner between these two points. In the present 
condition of the road, however, if I mistake not, the mes- 
sage of the President to this Congress was carried iron 
Washington to Orleans in five and a lialf days; I am «« 
aware tliat that extraordinary velocity was the result ot s 
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great effort to communicate to the public a document in 
which they felt an intense interest; but if such speed as 
this be possible by any effort, the committee will be able 
to judge how much additional time is necessary, with that 
diligence, which, in the ordinary transportation of the mail, 
is now usually practised. 

I have thus far been engaged in examining the sup- 
posed advantages of this road. Suffer me now, sir, to 
present the other side of the question; a view of the dis- 
advantages, of the many mighty objections founded upon 
the injustice, the inexpediency, the injurious political ef- 
fects of this system of internal improvement, if persevered 
in. In doing this, I shall " nothing extenuate, nor set 
down aught in malice. " 

When I shall have finished this view, I shall only ask 
you to "look upon this picture, and upon this;" and to 
say which of the two is the most accurate representation 
of the case, and to decide accordingly. I beg the com- 
raittce to understand, that the objections which I am now 
about to urge, apply to the whole system of internal im- 
provements, embracing this road as one link in the mighty 
chain; if the system, as such, is to prevail, then I feel no 
manner of interest or concern in the defeat of this or any 
other particular object; for though a single object may oc- 
casionally fail, by an accidental concurrence of votes, yet 
all the evils which I anticipate to my country would be 
realized; and ia the general, nay, universal scramble for 
the spoils of the treasury, a few millions dilapidated here 
or there would be but as a drop in the bucket, and the 
whole treasury of minor importance, compared with the 
injurious consequences which sooner or later, in my opi- 
nion, will follow in the train of a system calculated to 
affect so fatally the destinies of the republic. 

The first objection which presents itself to the action 
of this Government, has relation to the subject of econo- 
my. A kno.. '.edge of human nature will teach us that 
the surest safeguard in this respect is the keen-sighted 
vigilance of self-interest. This principle burns with an 
inextinguishable ardor in the heart of man; and if it does 
not point to its object with as invariable certainty as the 
needle to the pole, it is only because we may sometimes 
mistake the direction. If, therefore, individual means were 
adequate to the effecting any given purpose, upon them 
we might always rely with the greatest safety; but if go- 
vernmental aid be necessary, then we may rely that the ob- 
ject will be most economically executed under the super- 
intendence of the States. The great advantages of em- 
barking individual interest in sieh enterprises, are, first, 
that they will never engage in them at all, unless they 
will probably yield a reasonable profit; and, second, that, 
when they do engage in them, they will use their utmost 
endeavors to reduce the expense to the smallest possible 
amount. The State of Virginia is acting mainly upon this 
principle, in her system of internal improvements; they 
have provided, that when, to effect any given object, in- 
dividuals will subscribe three-fifths of the sum required, 
the State will furnish the remainder; thus securing the 
guaranty of self-interest against the application of public 
money to any unproductive or visionary scheme. But the 
States, without the aid even of private interest, will most 
probably waste less than the Federal Government; they 
have much less scope for their action, and much fewer ob- 
jects to which to direct their attention; they have fewer 
agents to whom to confide their management, and the 
supervising power is nearer the scene of operation; but, 
above all, the people, for whose benefit the money is ex- 
pended, are the same by whose Contributions the money 
to he expended is raised; whilst, under our system, it may 
happen, and often docs happen, that while one portion of 
the community get the benefit of an improvement, they 
furnish no part of the means, as in the case of donations 
of the public lands; and even where money is advanced 
from the treasury, they may have furnished a very small 
Voi. VI.— 82 



and unequal share. If this policy be pursued by the 
States, as it usually is, of always having individual interest ■ 
engaged, there is a fair prospect of the money invested 
producing a reasonable profit; and, in that event, through 
the medium of dividends, there is restored to the public 
treasury a sum equal to the interest of the capital ad- 
vanced. However this reasoning may apply to those cases 
in which the United States subscribe to works undertaken 
by individuals or corporations, it surely has no application 
to those which the Government undertake on its own ac- 
count to have executed; and in those works which the 
State themselves execute by their own means, they en- 
deavor by tolls to reimburse the treasury for the disburse- 
ment, which, in the case of the United States, is not done. 
Self-interest, then, may be considered as the central 
point of economy; the State and Federal Governments as 
concentric circles drawn round that centre, the States be- 
ing the smaller, and the Federal Government the larger; 
and it is not more true in mathematics that the radii which 
pass from a common centre must be longer to reach the 
circumference of a larger than those which will touch the 
one of a smaller circle, than it is that by how much the Fe- 
deral Government is further removed from the point of 
self-interest than the State Governments, by so much is 
economy in the expenditure of public money diminished. 
For a practical illustration of this truth, I appeal to the 
Cumberland road, which, for a distance of one hundred 
and tliirty miles, I suppose, roust have cost between a 
million and a half and two millions of dollars. 

1 come, now, to another serious objection: I mean the 
inequality in the distribution of our frvors. The theory 
of our constitution undeniably is, that the contributions of 
the people of the United States should, as nearly as possi- 
ble, be equal. Thus it is provided that direct taxes shall 
be apportioned amongst the several States, according to 
their population; that duties, imposts, and excises, shall 
be uniform throughout the United States; and that no pre- 
ference shall be given, by any regulation of commerce, to 
the ports of one State over those of another. But of what 
avail is it to secure equality in contribution, or to attempt 
to secure it, if, the moment the contribution is made, the 
whole effect may be instantly destroyed by gross inequality 
in making appropriations? This idea may be forcibly il- 
lustrated by a familiar example, drawn from common life. 
Suppose, sir, you and myself being about to embark in a 
common enterprise, each with great accuracy contributes 
precisely equal sums, and the very moment the fund was 
thus formed, you were at liberty to apply the whole 
amount to your own use, would it not be mockery in such 
a case to talk of any substantial equality ? In the execution 
of this system, it will be in the power of this Government, 
at its pleasure or caprice, to increase the wealth of one 
portion of the Union, and to diminish that of another, with- 
out any restraint whatever. Let me suppose a case or two. 
Suppose the Cumberland road had been extended to Bal- 
timore, no one will deny that the commerce of that city 
would have been benefited. Of this, Maryland seems to 
have been aware, because she has constructed a turnpike 
from Cumberland to Baltimore; but, if, on the contrary, 
that road had been conducted from some point on the 
Ohio to Philadelphia, then that city would have received 
the advantage; and thus the one or the othercity might be 
increased in prosperity, at the expense of the other, just 
as the one or the other direction might be given to the 
road. I will put a still stronger case. Suppose New 
York had not been able, with her own means, to execute 
her great Erie canal, and that State and Louisiana had both 
apphed to this Government for aid at the same time, the one 
to have made the Erie canal, so as to connect that lake with 
the city of New York, the other to improve the Missis- 
sippi and all its tributary streams; is it not obvious that, 
according as we had executed the one or the other pro- 
ject, we should have built up the city of Orleans, on the 
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one band, or that of New York, on the other? Sir, from 
these examples, it is impossible not to see that the relative 
wealth and importance of the different portions of the 
Union might be made to depend -upon the favor which 
they might respectively find here. Our revenue being 
raised almost exclusively by imposts, the attention of the 
people at large is not drawn so closely to it. To test the 
justice and policy of this system, I appeal to gentlemen to 
say whether they would venture to impose a direct tax, to 
the amount of millions, and then apply the proceeds to 
the improvement of particular parts of the country. I un- 
dertake to answer no; and, let me tell them that if they 
were to try the experiment, the people would soon arrest 
them in their course. We sometimes hear it said, that, as 
the United States are one great whole, whatever benefits 
one of the parts is a benefit to the whole. This, sir, I 
acknowledge, is too lofty a magnanimity, too expansive a 
patriotism, for me to pretend to. ' Say what you will, rea- 
son as you will, as long as man is man, the States, and the 
people of the States, will never forget their individuality; 
they will never consent that the fruits of their labor shall 
go to enrich others. Let me test this principle by a case. 
I suppose that some five or six millions would probably 
improve all the important rivers in Virginia. I call upon 
the members from Massachusetts to say whether they 
would impose a direct tax upon their constituents to effect 
this object. If they would not, and I am sure they have 
too much candor to say that they would, then this high- 
minded disinterestedness will do well "to point a moral 
or adorn a tale," but will not do for practical life. 

Nor, sir, is the objection on account of inequality at all 
obviated by the common remark, that our resources are to 
be applied to national objects. National objects! Where 
b the criterion by which we are to decide? What comes 
up to this standard, and what does, not? We have none 
but the opinions of members here; and, whenever the 
question comes to be decided, rest assured that each indi- 
vidual member will think that the project which he pre- 
sents has the stamp of nationality. And what, sir, will be 
the necessary result in practice? I make, now, no invidi- 
ous distinctions between North and South, East and West; 
we are all men, and have all the feelings and passions of 
men. Many projects will be presented at a given session; 
the disposable funds will not be adequate to the comple- 
tion of them all. Then will come the "tug of war," and 
the struggle who shall succeed and who must be disap- 
pointed. No one or two of the objects can be carried by 
themselves, but must get their passport by the company 
which they are in. Sir, the inevitable result will be com- 
binations and arrangements, so as to unite a sufficient force 
to carry through a number of different objects, neither by 
its own intrinsic weight, but all by the united weight of 
all. This will generate feuds and heart-burnings in those 
who are defeated. It will, it must be so: for it is not in 
human nature for either States or individuals, without mur- 
muringor discontent, to stand by and see a fund divided, in 
which they have a common interest, and of which they are 
not allowed to participate. They will never be satisfied 
by telling them that their objects were not national, whilst 
' the others were. They will think otherwise; and they 
will tell the participators in the spoil that they bad decid- 
ed the question of nationality in their own case, and then 
enjoyed the fruits of that decision. 

Sir, I am no apostle of disunion. I look to the confe- 
deracy of these States as to the ark of our political salva- 
tion. May God grant that it may be perpetual! Sir, I 
go farther, and say that 1 come not here with any language 
of menace; but as the representative of a portion of the 
people of this country, I have a right to use the language 
of expostulation. In that language, then, let me warn this 
committee that there are already points of difference 
amongst the States of this Union, enough to inspire us all 
with a spirit of moderation and forbearance. A minority, 



it is true, but a very large minority of the people hue 
calmly protested against some of the leading principles of 
policy of this Government. Virginia, South CaroEm, 
Georgia, Alabama, and Mississippi, all tell you that they 
feel themselves to be oppressed. Will you turn a deafen 
to their complaints? Will you pay no respect to die 
opinion of a large and respectable portion of the coono- 
nity? Will you, because you are a majority, feelpowe, 
and forget right? What more could the veriest despot do* 
Sir, the machine of Government may for a time be pr» 
pelled by a given momentum, though many of its putt 
work not at all in concert; but, sooner or later, it tnustbe 
worn too much by excessive friction ; or, possibly, it mi 
become so disordered as to be unable to perform its func- 
tions. 

What makes this system still more obnoxious is, tbt 
some of the States of this Union believe that this poser 
does not reside in Congress, and, therefore, they cam* 
participate of the bounty of this" Government, even if it 
were offered to them. Sir, I do not mean to violate iw 
promise that I would not discuss this question; outlaw, 
consistently- with that promise, urge upon this House foe 
propriety of a principle recommended by two distingiiii- 
ed American statesmen, to abstain from the exercise «f 
a doubtful power. Suppose that you may, as hu ben 
said, "by hanging inference on inference, until, like Ji- 
cob's ladder, they reach to Heaven," come to the concto- 
sion that the power is with you; I ask, emphatically, is it 
not reason enough to forbear its exercise, when so m«» 
of the States believe it to be a violation of the compact of 
their union with you? Will you, can you, consistentl.v wjj 
justice, proceed in the distribution of a common fuM, 
when so many of the joint owners must, according to fliffl 
sense of duty, either be forever excluded from the 1 
equal share, or procure it only by sacrificing their solan 
conviction of what is right to their interest? Though joi 
constitute a majority, yet let me remind you of this etc™ 
truth.tbatthe acts of a majority, to be rightful, must be jo* 

We seem to have reached an interesting crisis in c* 
political history. During the war of the revolution, t« 
whole energies of our people were concentrated in wp 
port of that great struggle, and they went together w* 
one heart and one hand. During the interval bet* eo 
that and the late war, our strenuous efforts were exert™ 
to repair the mischiefs of the first war; to build up a M* 
government; put it into operation; restore our public ere- 
did; and, by every means in our power, to acquire asMJ 
among the nations of the earth. The late war again \Vf 
into requisition all our civil and military energies, in no* 
cation of our national honor. Since its termination, » nf» 
era has opened upon us. With nothing seriously to d* 
turb us from abroad, we are left to look at home. TK 
action of the Government has now turned inwards J™ 
an overflowing revenue, and a near approach to ^~ 9 ' 
guishment of our public debt. New schemes of poncy ut 
devised; new principles of government avowed. I •*• 
sir, that we may find, as other nations have f™ n °'Jr\ t 
period of peace, however desirable in itself, is P^fj. 
that in which our Government is to be put to its K J°~ 
trial. Amidst the din of arms, or in the great effort ' 
build up political establishments, the selfish P M * on !"J'!j 
a great degree absorbed in the more important 0D Jf* 
be effected. These causes being removed, tne " B °^ 
full scope for their action; and it calls for all our Brow* 
and all our patriotism to prevent the injurious effects- • 
if this Government would confine its action to ^."^Jr! 
objects, which, in my estimation, its founders ' ntol 7^ 
such as war, peace, negotiation, foreign COBIDen ^L, a ' 
and leave every thing municipal in its nature to the Sou 
we should go on in harmonious concert; and P*^*V- 
tent, and happiness, would prevail throughout our """r^- 
In relation to these great questions, there is a W^*^ 
interest throughout the Union; as, on the one haiwt "** 
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must be acted upon by the Federal Government, so, on the 
other, its action upon them is not, in its nature, necessarily 
calculated to create strife and conflict amongst the differ- 
ent parts of this great whole. Sir, it is when we pass be- 
yond this line, and intrude upon the field of municipal le- 
gislation; when we act on subjects in which the different 
States have different and opposing interests, in which the 
benefit we extend to one is at the expense of another, and 
in which each State can best act for itself; it is by this 
course that we are converting content into discontent, har- 
mony into discord, and bringing into direct conflict those 
different interests which, if acted on internally by the 
States, and externally by this Government, would afford 
the strongest cement to the Union. The natural pursuits 
of the North, for example, are those of commerce and na- 
vigation; that of the' South is agriculture. Let each be 
managed at home — I mean in their internal operation — and 
they are the allies of each other; the northern merchants 
and ship owners are the buyers ami transporters of south- 
ern produce; and the South purchases the imported goods 
of the North; but the moment this Government attempts 
to control and regulate the whole, then the conflict be- 
gins; for then the regulation which advances the interest 
of one, by the same operation injures that of the other. 

There are strong objections to this system, arising from 
the difficulty of executing it. If a road is to be construct- 
ed by our authority, we must have power to demand the 
land for i's site — timber, stone, and gravel for its construc- 
tion. How are these to be obtained? The constitution 
forbids us from taking private property without just com- 
pensation. To make this, we must, by our officers, sum- 
mon juries, condemn the requisite land, value the stone, 
timber, &c. Is this not municipal legislation? The bill 
in question makes no provision for this. Suppose the 
owners of the soil to refuse, by contract, to supply these 
things, you must go into this whole process. Again, sir, 
after the roads shall have been constructed, they must be 
kept in repair. Shall it be done by a perpetual drain upon 
the treasury, or will you proceed to erect toll gates? Sir, 
this has been attempted in the case of the Cumberland 
road, but we have not yet screwed our courage up to this 
point. Here let me remind you of the solemn conviction 
of some of the States, that you cannot erect these gates. 
Will you, in the face of this, press on, and put such States 
in the painful dilemma of restricting your authority, or 
yielding up what they believe to be their rights' God 
forbid that the experiment should be made! I would not 
have one serious conflict with a single State for all the 
roads which you will ever make. 

There is one argument addressed to the States, which 
charms like the siren's song, which I beg leave to exa- 
mine closely, and to expose to the people at large. I wish 
to prove to them, and think I can, to demonstration, that 
they are under utter delusion in relation to it The gen- 
tleman from Pennsylvania has given us a glowing descrip. 
tion of the value of good roads, and other channels of com- 
munication; they enhance the value of land, they diminish 
the price of transportation, they almost annihilate time and 
space, and, in the fashionable figure of speech, they are to 
the body politic what the veins and arteries are to the body 
natural. The gentleman, not content with a mere de- 
scription of their value, has held up to us, in bold relief, the 
thousands of miles of turnpike constructed by Napoleon; 
the splendid bridges, &c. ; he might liave added the eigh- 
teen thousand miles of turnpike in England; he might 
nave gone further back, to the time of Louis XIV, the 
Grand Monarquej and described the canal of Langue- 
doc; he might have gone further back, to Henry IV of 
France, and spoken of the splendid road constructed by 
Sully from Paris towards Brussels, adorned with triple 
rows of elms; nay, sir, he might have gone back further 
still, and spoken of the magnificent aqueduct of Rome, her 
Appian and JEmilian ways. This is the splendid illusion 



which charms and captivates our people. Until this shall 
be dispelled, they can never be brought to dnpassio:ikt : 
reasoning on the subject. I wish the gentleman had held 
up to our view, on the same canvas, the thousands of 
miles of turnpike in England, and the tens of thousands 
of people, who either go supperless to bed, or arc driven 
by taxation to live on the least sustenance which will sup- 
port human life; and the seven thousand Irishmen, the 
most brave and the most persecuted people on earth, who 
subsist, as O'Connell tells us, each, upon three half-pence 
per day: so, on the French canvas, he should have pre- 
sented the roads, the canals, the bridges, and, at the same 
time, the ruinous, grinding, and oppressive gabelle and 
corvee: so, xm the Roman canvas, he should have present- 
ed the splendid aqueduct and the paved ways, ana, at the 
same time, he should have told us, in the eloquent lan- 
guage of a modern writer, " that the pavement and ruins 
of Rome are buried in dust shaken from the feet of barba- 
rians." Let it not be supposed that I am hostile to good 
roads and canals; the gentleman may exhaust himself in 
their eulogy, and I shall not object; by rightful means, let 
mountains be levelled, valleys filled up — even the Appala- 
chian mountains, if you please, subdued by the hand of 
man. The value of all this concludes nothing against my 
argument; it does not at all touch the question at issue be- 
tween the gentleman and myself; that question is, not 
whether these things are useful — for that nobody denies — 
but it is how, and by whom, these improvements shall be 
made? The gentleman says, they should be made here; 
I say, they should be made by the States, when thus made. 
We shall enjoy all their utility, and that only. When 
made by this Government, I fear, I believe, for the rea- 
sons I have already stated, and others, which I shall here- 
after urge, that the system will eventually destroy the in- 
dependence of the States; that the States, in their erect 
independence, are the pillars which support our great po- 
litical fabric; that, if these be weakened, the whole fabric 
will crumble into atoms, and fall with a tremendous crash; 
that, with it, will fall our political liberty, which, in the 
language of Cato, 1 value more than houses, villas, statues, 
pictures — and I will add, roads, canals, and bridges. Give 
me a people who are free, happy, and not oppressively 
taxed; though in the plain garb of republican simplicity, 
rather than one weighed down by oppression, though sur- 
rounded by all the monuments of the arts. A nation in 
this last condition may be aptly represented by the de- 
scription which has been given of a splendid city, that, when 
viewed at a distance, you behold only lofty turrets, mag- 
nificent steeples, and superb edifices; but when you shall 
have entered in, and taken a closer view, you find wretch- 
ed hovels, dark and narrow alleys, which shut out the 
light of heaven, and, I will add, many of those who inhabit 
these abodes, with famine in their eyes, and ragged mise- 
ry on their backs. 

I now beg leave to address myself to the sober sense, 
the interest, nay, the pride of the States, and the people 
of the States, and to say, as I will clearly show, that if, in- 
stead of heaping up their treasure here, they will keep it 
at home, they can execute for themselves all their splendid 
works, so eloquently described by the gentleman, without 
coming here, in the language of supplication, to beg us to 
do it for them; and that they will then maintain their inde- 
pendence, and continue to occupy their place as a respect- 
able constellation in the political firmament, and not, like 
little twinkling stars, be so eclipsed by the meridian blaze 
of the federal sun, as not to emit light enough even to 
make " darkness visible." 

I ask the attention of the committee, whilst I exhibit to 
them some plain and practical proofs of this proposition. 

The revenue of the United States, which is the fund by 
which these improvements arc to be executed, is derived 
by the contribution of the people of the States. It un- 
questionably cannot be good policy for the States to fur- 
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nish it to this Government, to be redistributed by us, in the 
form of internal improvement, if that re-distribution be 
made in proportion to the respective contributions; for 
then it is apparent that the portion which each State 
would thus receive back, would be less than that which it 
had advanced, by the amount of the expenses of collection. 
What, then, is the only remaining part of the alternative ? 
Why, sir, that the re-distribution must necessarily be un- 
equal. To those States which may receive more than 
their proportionate share, I propound this solemn question : 
Is it reconcilable with the principles of justice, for them 
to make such a demand? To those which, on the contrary, 
may receive less than their due share, 1 put this question: 
Are you prepared thus to sacrifice your own interests, to 
give up the fruits of your own labor, to gratify the cupidity 
of those who, in the distribution of a common fund, clutch 
at more than the eternal principles of justice authorize 
them to ask? The demand of the one class would be as 
incompatible with the immutable principles of right, as 
the sacrifice of the other would be at war with their self- 
preservation. Sir, the force of this argument is infinitely 
increased by the consideration, that, as it has already hap- 
pened, so it would most probably hereafter happen, that 
the States which contributed the least, would be precisely 
those which would receive the most — thus presenting the 
injustice of such a course in the most vivid lights of con- 
trast. And will the States which are to be the losers by 
this operation, continue longer blind to the plainest dic- 
tates of interest, and act as willing instruments in the pro- 
motion of the very scheme which is thus to injure them ? 
Do they not, must they not perceive, that it can only be 
pressed for by those States which are to profit by it? If 
they were to receive their fair portion, they would, at least, 
as I have said, suffer the loss of the expense of collection; 
if they were to receive less than their due share, this loss 
would be greatly increased; it is only, then, because they 
expect, and intend to receive more, that they can desire 
it; but whatever they receive more than that share, some 
other State or States must receive just so much less. 

But, I now beg leave to bring this question still nearer 
home, as to the interests of the States. 

As soon as the public debt shall have been paid, if the 
present revenue shall continue, there will be an excess be- 
yond the current disbursements of the year, probably of 
twelve millions of dollars per annum. This I will suppose 
is to be distributed in the form of internal improvements. 
Now, sir, I will, to illustrate my idea of the practical ope- 
ration of the system, take the case of some individual 
States. Supposing, for the present, that each State should 
contribute, a share of the revenue in proportion lo her po- 
pulation, and, with the exception of the South, which con- 
tributes much more, it may serve as a tolerable basis for 
calctdation, Virginia, containing at least one-twelfth of that 
population, would advance one million of dollars of this 
excess each year. If this excess were left at her own dis- 
position, in the course of ten years she could cover her 
whole territory with turnpike roads, and intersect the 
whole commonwealth with improved streams and canals. 
What has Virginia ever received from this Government? 
I believe the appropriation of one hundred and fifty thou- 
sand dollars to the Dismal Swamp canal. Now this is less 
than one-sixth of one year's surplus of the revenue advanc- 
ed by her people. Sir, let me put the case stronger. The 
' annual amount of duty on coffee is about one million eight 
hundred thousand dollars, of which the twelfth part, the 
share paid by her, is almost precisely one hundred and fifty 
thousand dollars, the amount which she has received; and 
yet I doubt not many of my fellow-citizens in Virginia, 
and especially near Norfolk, seeing an immediate advan- 
tage from that single advance, have been charmed with the 
beneficence of this Government, and its wonderful liberali- 
ty; though, as I have said, it is obvious that one year's ex- 
cess of the revenue paid by that State alone, is between 



six and seven times the whole amount; that, intfewynn, 
.that excess, if kept at home, would pave all her nods, 
and improve all her rivers; and that, if you would even let 
her people drink their coffee duty free for one yen, 
when you do not want the money, even that duty on cof- 
fee would-be equal to the mighty boon which she ha 
received. 

Let me say a word to my Kentucky friends, whom I n 
lue for their own good qualities, and on account of their 
descent; they are indeed well descended, coming, «s tki 
do, from the loins of the Ancient Dominion. She, too. 
" sees as in a glass darkly," in relation to this subject 
For the sake of three or four cents per yard on cottra 
bagging, and a duty on hemp, which in practice doo not 
much aid her, (for still Russian hemp drives hen for cord- 
age out of the market, ) she has gone in support of tie 
tariff; though, by its operation, 1 think ber members hot 
must admit that she does not receive more tha* Ant 
hundred thousand dollars, and paysan import duty of kb 
a million. I ask pardon for mentioning the tariff; but « 
crossed my current of thought, and I could not forbejr'o 
advert to this fact. But to come to her supposed grata- 
terest in internal improvement, education, Sec-; she to 
gotten, I believe, one hundred thousand dollars for h<: 
Portland canal, and is begging now (I hope the tern 
does not give offence) for another hundred thousiod dol- 
lars, for that object, and some Jand for the TruisyhijM 
university. Suppose, by importunate solicitation, in the 
general scramble, first for the loaf which adorns the fede- 
ral table, and then the crumbs which fall from it, shew- 
ceeds in her application, and thus, in two years, squewo 
through with three hundred thousand dollars, or four hun- 
dred thousand dollars: does not she perceive, do bet 
members here not perceive, that one year's excess of tk 
revenue, contributed by her alone, is equal to, nay pat- 
er, than all she has, and will be able to get here, by two 
years' supplication ? 

What shall I say to the State of New York— yes, miffc- 
ty New York — the strongest pillar of them all, uposfW 
this Government rests for its support? If she vert le 
contribute in proportion to her population, which n»> 
now be estimated at near a sixth of the whole people of 
the Union, her whole contribution would approach foo 
millions per annum, and her part of the annual eice* 
after the payment of the public debt, wouMbetnon* 
lions — but call it a million and a half— and how mod « 
the federal loaf has she gotten? Sir, out of heromip- 
gantic means she has completed her great c * lB '' J 
which the astonished Atlantic, if it has not '""'Jt 
Erie roar, as was said by the poet of the Euxine un*f 
Baltic, yet it has at least been made to communicate *» 
that lake. And what, I repeat, has she gotten' Her 
members here can best answer the question. She, *■* 
I believe, has some applications to us for akl. '"•"JJ", 
much? Is it for four or five hundred thousand oW 
Suppose New York, too, to succeed in procuring tte 
mighty sum from this beneficent Government, cansbt 
be blind to the fact, that one year's excess of Ihe iff 
nue, paid by her own people, would be three times* 
amount? I could go on, and multiply similar f**?^ 
and propound similar questions; but these are suffice" 
to illustrate my views in relation to this branch of the a 
ject. And now, Mr. Chairman, let me ask Virpn* 
Kentucky, New York, and, through them, all the SW« 
of this Union, are you willing blindly to give ***?7 
own means by wholesale, and then come here, and » 
bly ask that a small part may be given back t0 .."?V 
retail? Are you willing to exchange the certain »*| 
pendent command over the whplc excess of tow 
revenue, for a doubtful hope, that, by addressing the ■ 
pricious will of this body, vou may have a sm *^' ^ 
returned in the form of charity or beneficence fci ■ 
consideration of interest, of pride, of State soverc'gf.' 
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conspires to forbid such a course. Must it not be humiliat- 
ing to such a State as New York, instead of dispos- 
ing of her own resources, by a tic nolo, tie jubeo, to 
come here with an humble petition ? Let us see how it 
•would read. The petition of the State of New York 
humbly represents, that whereas she has tamely and Mind- 
ly poured forth her treasure into the federal lap, by the 
contribution of millions, she begs that Congress will be 
pleased to restore her some three or four hundred thou- 
sand dollars ex tpeciali gratia, and the petitioner, as in du- 
ty bound, will ever pray, &c. &c. Would she follow my 
counsel, I would say to her, that she owes it to her own 
character and dignity cheerfully to contribute to the Go- 
vernment, of which she is a part, her just share of the sum 
required to meet its necessary demands; that all beyond 
that she should retain, to be disbursed at her own sove- 
reign will, and under her own exclusive control. Thus 
she would assume that lofty attitude for which God and 
nature designed her; and 1 would say to each and every 
of the other States, " go ye and do likewise." 

When gentlemen talk to me about the beneficence of 
this Government, in this behalf, I tell them that their cha- 
rity is at the expense of others: I tell them I cannot un- 
derstand that beneficence, which, by evaporation, draws all 
the moisture from one portion of a common country, (I 
say moisture without a figure, because the taxes are de- 
rived from the sweat of the brow,) and then pours all its 
fructifying showers upon another, thus converting the one 
into a waste of barren desolation, and imparting to the 
other extraordinary fertility. If they would take their 
rule of beneficence from the highest of all authorities, 
they would learn that the rain is made to fall equally upon 
the just and the unjust. They might surely so far emulate 
this great example, as to let their showers fall upon those 
portions of the country, the evaporation of whose moist- 
ure produced them. 

Another objection to this system is, that it utterly de- 
stroys the whole principle of representative responsibili- 
ty. The whole efficacy of that principle, in relation to 
trie disbursement of public money, consists in this: that 
we are to render an account of our stewardship to those 
■whose money we expend. Is that the case in this system 
of internal improvement? No, it is one of its most un- 
happy, nay, fatal attributes, that the majority of the mem- 
bers here, by whose fiat the revenue is drawn from the 
minority of the community, owe no responsibility to that 
minority, but to the majority whom they represent. Of 
what avail then is it to make complaint of oppression ? Will 
that complaint be regarded, though it be uttered in a tone 
of the deepest indignation? No, because the members who 
may practise the oppression owe their accountability to the 
very people who are benefited by the oppression, and who 
constitute the majority. The prospect of relief, then, 
rests only upon this hope: that the people thus benefited 
will discard from their service their benefactors, for the 
single reason that they are their benefactors. They who 
live upon such hope, must, indeed, in the language of the 
adage, die of despair. 

Let it not be eaid that the same objection would lie 
against the action of State legislation: even if it did, 1 
would say, that, because the people of the States must 
submit to possible injustice on a small scale, it cannot be 
right that, therefore, this Government will force them to 
siibmit to it upon a much larger scale. But the argument 
is wholly fallacious. There is this striking and character- 
istic difference between the cases. The General Govern- 
ment, where it makes donations for this purpose to the 
States, or, as in the bill now before us, constructs the 
road itself, draws the means from a fund belonging to all 
the States, and applies it to the benefit of one or more, 
without even pretending to offer to the others any equi- 
valent! whilst, on the contrary, in the case of a single 
State, whilst the minority, who contribute to an improve- 



ment of which they received no benefit, though they can- 
not call the members representing the majority to ac- 
count, yet find their equivalent in this: that, whenever 
the States do (what they do not often undertake) con- 
struct a road or canal upon public account, they impose 
tolls which are equal to an ordinary profit upon the sum 
expended, and thus there is returned into the treasury, 
through the dividends, what is equal to the interest of the 
capital. The minority are thus indemnified; and though, 
occasionally, improvident schemes may be engaged in, " 
which fail to produce this result, yet this is the principle 
on which they act. 

Another objection to this system is, th»t it has a direct 
and almost irresistible tendency to perpetuate upon us a 
revenue, having no reference to the ordinary demands 
upon the Government, but one which will always afford a 
large excess for the execution of these projects. 

What State, or States, which expected to derive aid 
from the federal treasury towards the improvement of 
their territory, would ever be found ready to reduce the, 
taxes' Would not the inevitable effect be, that they 
would thereby defeat the very means by which, and by 
which only, their objects could be effected? And would 
we not, therefore, as soon expect that a hungry man 
would destroy the only food, by which his hunger could 
be satisfied, as that these States would contribute, by their 
votes, to dry up those fountains from which they expected 
copious stAams to flow for their particular use ? Shall 
we, then, by a perseverance in this course, hold out a con- 
stant motive, which shall operate directly against any re- 
duction of the taxation of our people ? There are already 
motives enough of this kind. I hope and trust that we 
shall do nothing which will either add to their number, or 
increase their force. 

Strong as are the objections which I have already urg- 
ed, there are others yet stronger, arising from the proba- 
ble, I had almost said inevitable, political effects which 
this system is calculated to produce. 

From the moment that the present constitution was 
formed, the public mind was divided between two oppo- 
site opinions as to the practical operation and tendency 
of our complicated scheme of government. The great 
object had been so to distributcpower between the State 
and federal authorities, that each should be able, by its 
own intrinsic energy, to maintain itself, unimpaired, with- 
in its own sphere, and thus preserve the equilibrium of 
the political balance. The one party feared, that, not- 
withstanding the strength infused into the new Govern- 
ment, which was partly federal, and partly national, yet, 
that the States which composed it would, in the progress 
of time, become an overmatch for it, and, by encroach- 
ments upon its rightful power, produce, first weakness, 
then anarchy, and, finally, disunion. They reasoned, from 
history, which, as they supposed, proved the weakness of 
all former confederacies, in every shape; and from what 
they considered the advantages which the States would 
possess in any contest with the federal head. The other 
party took the opposite ground. They argued, that, in 
the distribution of powers, all that were great and formi- 
dable, including, amongst others, the great powers over 
the purse and the sword, had been given to the Federal 
Government; and that, therefore, the danger was, not of 
encroachment, on the part of the States, upon the head, 
but of usurpation, on the part of the head, of the residua- 
ry powers reserved to the States. Let us now consult 
the oracle of experience, and see how its response settles 
this great question. Let not the committee be alarmed 
with an apprehension that I am going to violate my pro- 
mise, and discuss the question as to the constitutional pow- 
er over this subject. No; I have no such purpose. 55 y 
purpose is, to show how even the great men of other d»ys 
were in error, as to the advantages which they supposed 
the States to have in a struggle with this Government; and 
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how powerfully this system, in its progressive course, will 
operate to deprive them of their power of self-support, 
and still more decisively to turn the scale against them. 

Let us examine some of the prominent advantages 
which were supposed to be on the side of the States, and 
on which they might safely rely for self-defence, in the 
event of any collision. 

One of these was, that more individuals would be em- 
ployed under the authority of the several States, than 
under that of the United States. 

Whoever will examine the number of officers in the 
army and navy, the cadets, the midshipmen, the hosts of 
registers and receivers, and others employed in relation 
to the public lands; the diplomatic corps, with all its ap- 
pendages; all the executive officers, including the Presi- 
dent and Vice President, the heads of departments, heads 
of bureaux, with their hundreds of clerks; the whole tribe 
of officers engaged in the collection of the revenue; the 
judges, attorneys, marshals, and others, constituting the 
judicial corps; the numerous mail contractors upon some 
eighty or ninety thousand miles of post roads, the eight 
thousand postmasters, besides others not reducible to any 
particular class, and many of whom are to be re-appointed 
every four years, will find that there is not a county, city, 
town, village, or even bamlct, in the United States, which 
the federal arm does not reach; he will be led to doubt 
whether, even in numbers, this Government does not ex- 
ceed those of the States: but, if to numbers be added the 
dignity of office, the character of duties to be performed, 
and, abov* all, the very high emoluments of federal offi- 
ces, compared with those of the States, he cannot for a 
moment doubt but that, in point of official patronage, 
that of this Government is immeasurably beyond that of 
the States. 

But if, in official patronage, the advantage be now on 
the federal side, how much more is it on that side in point 
of pecuniary patronage, or the disbursement of money ? 
Follow me, I beseech you, for a moment, whilst I make 
the comparison in this respect. I suppose that the annual 
revenue of the eight largest States does not average more 
than half a million each, and that of the sixteen others 
not more than a hundred thousand dollars each ; some 1 
know may considerably exceed it, but others fall greatly 
short: thus, for example, the revenue of Illinois, a few 
years ago, did not exceed sixteen thousand dollars. I ex- 
clude from this estimate county and town taxes for pur- 
poses of police; the aggregate, then, of the revenue of all 
the twenty-four States is about five million six hundred 
thousand dollars. Now, sir, we know that the average 
of the United States' revenue, for many years, has not 
been less than twenty-four-millions; here, then, the advan- 
tage is more than four to one on the side of the United 
States. 

Another advantage which the writers in the Federalist 
supposed the States to possess, was, that the powers de- 
legated to the Federal Government were few and defined; 
those tvhich remain in the State Governments, were nume- 
rous and indefinite. The powers of the first, say they, 
will be exercised principally on external objects, as war, 
peace, negotiation, and foreign commerce. Those of the 
other, that is the States, extend to the lives, liberties, and 
property of the people, and the internal order, improve- 
ment, and prosperity of the State. I give almost the very 
words, and in the last paragraph I give them verbatim. 
Now, sir, if it will not be thought a violation of my pro- 
mise not to make a constitutional discussion, I will remark 
that the last paragraph quoted, if you will admit the word 
"order," assigns internal improvements, in so many words, 
to the State authority — but nq,more of that. I quoted this 
extract in substance, to show that ore of the supposed 
advantages of the States was, that their powers were nu- 
merpus ami indefinite, whilst those of the United States 
were few and defined. 



Now, to prove the. egregious error here, I needati 
state this singular fact, that, whilst the laws of Virgiia. 
being emanations of powers numerous and indefinite, ut 
contained in two ordinary octavo volumes, those of a 
United States, having powers but few and defined, kit 
swollen to five large ones, exclusive of two contiininp 
general index, treaties, &c. The same writer has fafc 
into another error. He tells us that the operations of tk 
Federal Government will be most extensive and imports 
in times of war and danger: as far as its legislative open 
tions go, they are more extensive in peace. The *rite 
then mistakes, when he supposes that the advantage, » 
this respect, is on the side of the States. 

All these supposed advantages, then, on which tie 
States were to rely for their own defence, are not on thei 
side, but against them. Now, if to this you add, that upm 
the system of internal improvement twelve million! mm 
ally are to be disposed of by this Government, at its wilt 
is there any man sanguine enough to indulge even th; 
hope, much less the expectation, that the poetical equili- 
brium between our different Governments will be pre- 
served? Is there any man so blind as not to see that tbe 
scale of the States will be made to kick the beam, t» its 
comparative want of weight? Let us, as a subject of cu- 
rious speculation, trace the practical operation of thisia- 
nual sum of twelve millions, to be distributed in farm 
amongst the States. 

In private life, it is a proposition which no nan \rbo 
knows human nature would even doubt, that the pem* 
having it in his power to confer an important benefit, fill 
control, nay command, the will and the action of ooewio 
is desirous of receiving it. Where is the difference, in 
this respect, between individuals and States? Are Sum 
any tiling more than large masses of indrViduals, brinpnf 
together all their passions and infirmities? The only dif- 
ference is, that the command of will and action, wberi 
the States are the subjects to be acted on, is as much jm 
extensive and injurious in its effects, than where individuu 
are the subjects, as the whole population of the State ex- 
ceeds an individual in number; the evil is indefinitelr in- 
creased, but the principle is the same. 

I will suppose, then, that the period has arrived for«K 
of these annual dispositions of twelve millions of douw- 
Various States present their humble petitions; but, *j 
cording to the principle contended for, this Governae* 
has the unqualified power to make that disposition » « 
pleases; to give to some more, to others less; to some, « 
to one, the whole amount, and to the others none »t »»• 
Think you, sir, that the States which are roost firm «» 
erect in the spirit of independence, will be most hi'v 
succeed? Or will it not be rather those which * ssun " : .~~ 
garb of the greatest humility; those which are mostz <*^ 
in their allegiance; those, in fine, which are most dec 
in their adhesion to the powers that be? Let me pu 
stronger case. Suppose that there is some nugn*« 
and favorite project to be carried, and the TOte '.°V ^d 
ticular State are necessary to accomplish the ^ rimi 
that State shall have been a little impracticable- ( IB »J 
you, sir, that the time may never come when PhuiP ££ 
will be applied, and applied successfully, too, ^J, t t' roU 
ceur of a road or canal? Let our knowledge ot n ^ 
nature, let the experience of other nations, *"'*' Jf 
question. That man had read deeply in the ^jj 1 ^. 
human nature — if I mistake not, it was the man w j' 
who said, that an ass laden with gold would find W ^ 
through the gates of the strongest city. Look »t tn ^ 
tory of England, and learn thence a lesson of pi* :tlC *L|r. 
dom as to the influence of patronage. The ^ tu *f*'j lBa , y 
gled hard to govern England by prerogative; but , ' tf , 
spirit of that nation would not bow down before lt ff"^ rt „ 
No: instead of this, the result ofthe Kr e » tcon *' c )^i r |oit 
prerogative and privilege was, that one of that '""Zgrf, 
his head, and another his crown. But what the P° 
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prerogative could not do, has been effected by the still 
small voice of influence — of influence derived from patron- 
age. These historical facts are an exemplification, in ac- 
tual life, of the instructive moral to be derived from the 
fable of the traveller, the wind, and the sun. The wind 
endeavored, with all its blustering -force, to cause the 
traveller to throw off his cloak; by increasing efforts, he 
was able to retain it: but when the sun darted his rays, 
commencing with genial warmth, and continuing to pour 
upon him a gradually increasing heat, he was finally com- 
pelled to yield to the gentler force of the sun, what he did 
not yield to the greater violence of the wind. Compare 
the condition of that country at the revolution, in 1688, 
when the whole national debt was scarcely one million and 
a quarter of pounds sterling, with its condition at, and since, 
the close of the last great European war, with a debt then 
of more than eleven hundred millions, and even now of 
eight hundred and forty millions. Look at the lofty inde 

£endence of the Parliament of the revolution, and the re- 
ttion in which they now stand to the crown. That rela- 
tion I forbear to describe, because it is matter of universal 
notoriety, and is to be found in the animated speeches of 
their own orators. And, tell me, what has produced the 
humiliating cliange ? What has caused a Parliament, whose 
unconquerable spirit once "overawed majesty itself," now 
to be so tame, so pliant, so tractable, that a reform of Par- 
liament has been, and still continues to be, called for by 
the nation, in a voice which deafens the ears of Parliament 
itself, and makes the administration tremble "through all 
the classes of venality." The cause is to be found in influ- 
ence— rin those streams of patronage which issue from the 
firolific sources of office, and the disbursement of count- 
ess millions, and which so copiously overflow that king- 
dom. Her own illustrious Chatham said, that, entrench 
themselves as they pleased behind parchment, the sword 
would find its way to the vitals of the constitution. I say that 
patronage has found its way to the vitals of her constitution 
We, too, are men, and cannot claim to be exempt from 
the infirmities' of humanity. The same causes, if permit- 
ted to operate, will produce the same effects here as there. 
Let it be our part (the best service which we can render 
to our country) to avert from her borders such a calamity. 
Our Government is an experiment, now in the progress 
of trial, to solve this great political problem, whether it is 
.possible to unite the liberty and happiness of a republic 
with the strength and energy of a monarchy. Should it 
fail, the hopes of mankind will be lost, and lost forever. 
Should the States of this Union ever be brought to lose 
their lofty spirit of independence, and bow down, in defe- 
rential homage, before the Federal Government as suppli- 
cants for favors, our political fabric must fall, because the 
pillars which supported it will have declined from their 
perpendicular, and given way. We shall then learn, from 
fatal experience, that the lever of a single Government, 
whose fulcrum is here, ami whose length is sufficient to 
extend over this wide- spread republic, will bear with a 
pressure so heavy as to crush our liberty beneath it. That 
liberty is above all price ; and, like the golden apples of the 
Hesperides, will be taken from us whensoever the States, 
which are placed as the dragons to guard it, shall be lulled 
to sleep by the opiates which shall be poured out from 
the federal treasury. To preserve its spirit, requires as 
sleepless vigilance as did the sacred fire of Vesta, which 
was committed to the charge of the vestal virgins; the 
extinguishment of that only portended great calamities; 
the extinguishment of this would itself be the greatest of 
all calamities. That, we are told, might be rekindled by 
the rays of the sun; there is no sun to relume this, if it 
should be once extinguished, but a long night of darkness 
will overshadow the land. I call upon you, then, as you 
love your country, as you value the rights of self-govern- 
ment, as you wish perpetuity to the constitution, to make 
a pause, a solemn pause, in this dangerous career. I have 



done my duty — the decision is with you — may God grant 
that it may be auspicious in its results! 

Note by Mr. B. 
Since delivering the foregoing speech, a report of the 
Canal Commissioners of New Y o rk, in relation to their 
great Eric and Champlain canals, b as been received, from 
which the following facts and statements are derived: 
Whole amount expended in 1826, consist- 
ing of interest on the original cost, su- 
perintendence, repairs, &c. - - $1,121,388 96 
Cr. By whole revenue derived from ca- 
nals during the same year, - - - 715,245 89 

- $406,143 07 



Balance against canals, ... 

1827. Whole amount expended as above, 
Whole revenue from canals, 

Balance against canals, ... 



993,436 59 
846,651 73 

$146,784 86 



1828. Upon same principles, a balance of 
expenses, over the revenue from the 

canals. Balance against canals, • 92,369 81 

1829. Upon same principles, a balance of = 
expenses over and above the revenue 

for this year. Balance against canals, $ 110,623 51 

It appears from that report, that the whole amount of 
the debt, which the commissioners thought justly charge- 
able to the canals at the close of the year 1826, was ten 
millions two hundred and seventy -two thousand three hun- 
dred and sixteen dollars and seventy-six cents; and that 
this debt, instead of having been reduced by the tolls on 
the canals, has increased each year; so that, on the 1st of 
January, 1830, it amounted to eleven millions three hun- 
dred and ninety-eight thousand seven hundred and ninety- 
six dollars and twenty-two cents. Add the deficits for the 
four years, with interest on them, makes the whole debt 
chargeable to the canals on the 1st of January, 1830, 
twelve millions two hundred and thirty-seven thousand 
three hundred and ninety-nine dollars and seventy cents. 

The report adds, that, supposing the canals to have 
increased the duty on Bait thirty-three and one-third per 
cent., and to have added two or three per cent, to the 
duties on sales at auction, still, regarding them in the 
most favorable light in which any reasonable calculation 
can place them, the canals have done nothing towards the 
extinguishment of their debt, together with the moneys 
expended upon them for superintendence and repairs. 
That, with respect to the tolls on the descending trade, 
they cannot be advantageously increased; and they only 
estimate every increase which can be made of the tolls on 
the ascending trade at thirty-five thousand dollars. 

If, then, in these canals, opening the one to Lake Cham- 
plain, and the other through Lake Erie, the most exten- 
sive which can probably be constructed in the United 
States, and where the work has been done by State au- 
thority, this be the result, what must it be as to profit or 
actual benefit from those constructed by the United States ' 
Here is a practical commentary upon the reasoning in the 
foregoing speech. 

[Here the debate closed for this day.] 



Wkdxisdat, Mabch 24, 1830. 

The resolution heretofore offered by Mr. SWIFT, direct- 
ing the Secretary of War to select a site for a fortification 
on Lake Champlain, to report estimates of expense, &c. 
to Congress, was taken up. The question being on Mr. 
Dbattoh's amendment, proposing to direct the Secre- 
tary to report on the expediency of a fortification on the 
lake. 
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The question was put on the amendment, when there 
appeared to be no quorum: yeas, 49 — nays, 48. 

Mr. LAMAR moved to lay the whole subject on the 
table. 

The question was put, and lost: yeas, 68 — nays, 72. 

The resolution was then debated until the expiration of 
the hour. Messrs. . SPEIGHT, DRAYTON, WICK- 
LIFFE, and POLK opposing 1 it, and advocating the 
amendment; and Messrs. DWIGHT, STRONG, and 
SWIFT supporting the resolution, and opposing the 
amendment. 

BUFFALO AND NEW ORLEANS ROAD. 

♦ 

The House then resolved itself into a Committee of the 
Whole House on the state of the Union, Mr. Ihira in 
the chair, and resumed the consideration of the bill "for 
making a road from Buffalo, through Washington city, to 
New Orleans." 

Mr. BLAIR rose, and remarked that the bill under dis- 
cussion was one of the few, if not the only one, upon the 
long list of the bills of the House, which, in its consequen- 
ces, promised direct benefit to his constituents; that, and 
the consideration of having presented the subject to the 
consideration of this House, and having been of the com- 
mittee that reported it, furnished his apology for the tres- 
pass which he proposed to make upon the time and the 
patience of the committee. But [said Mr. B.] when I 
look around me in this House, and see the number of 
friends, both personal and political, from whom I am se- 
parated on this question, and with whom, on most others, 
it has been my pride to act; sir, when I look to the delega- 
tion from my own State, and there see, foratime, the line 
of separation drawn between some of my worthy col- 
leagues and myself, for all of whom I entertain the most 
friendly regard, I would willingly have avoided saying 
any thing on this important subject; yet, when I reflect 
that the legislature of the State from whence I come, in 
often repeated instances, has called upon the delegation 
in this House to sustain the principles of this bill, and 
thrice repeated that language to us during the present 
session, my immediate constituents being almost undivid- 
ed on that subject, arid expecting me to represent their 
wishes on this floor, sir, I have no alternative, the path of 
my duty is so clearly delineated, that it cannot be mistak- 
en. I was educated in that school in which the doctrines 
were considered orthodox, that the representative is 
bound to obey the will of his constituents; and, whilst I 
allow others the same freedom of will which I claim the 
right to exercise, I myself am determined that the sin of 
disobeying my constituents, knowingly, on questions of 
expediency, shall not attach to my skirts. They have a 
right to expect that I will not only sustain their princi- 
ples by my vote, but to the utmost of my power, in the 
Full use of all the legitimate means with which their kind- 
ness has invested me. In doing this, I have the consola- 
tion to feel that I am acting in consistency with my own 
views, and upon principles long established, as to the true 
character of national policy. On this much controverted 
question, I have dared to think that all the vital interests 
of our country, and particularly of the interior, loudly 
called for a judicious system of internal improvements. 
As to the constitutional power of Congress over this sub- 
ject, I am equally clear, and had prepared myself to sus 
tain the views which I had taken; but, from the high- 
minded, honorable course taken by the worthy gentle- 
man from Virginia, [Mr. Barbour] who opened this de- 
bate in the opposition, lam gratified to have it in my pow 
er to follow his example, and exempt myself from a discus- 
sion upon which there was little hope of accomplishing 
more than a useless consumption of public time. With 
him I think all has been said that could be, in support of 
that ground; and though no gentleman's conscience could 
be fettered by any precedent, yet the inutility of such dis- 



cussion should admonish us to desist. Had I been dnra 
into the subject, I consider this as being more defend* 
than most others belonging to that system; indeed, if it 
regard it merely as a mail road, it falls within the scope ol 
the express power granted by the constitution, lffe 
military purposes, it is fairly deducible from that eipte* 
ly granted; else we are presented with the humihatirf 
spectacle of a Government formed for the defence oft)* 
people, so imbecile as wholly to fail in the accomplishment 
of that object. But I will pass on to the subject, ad 
meet my friend from Virginia, and take issue with his 
upon the expediency and necessity of constructing tk 
road. He has not only tendered to the country his ssw, 
but has embellished his own side with an address so impos- 
ing, as to bespeak the distinguished talents of its author. 
Yet with this fearful odds against me, and relyingatt 
upon the justice of the cause, and the impartiality of tk 
tribunal, I fearlessly stake upon the result whatever of 
public preferment may yet be in reserve for me. 

Before, however, I enter upon litis subject with the 
gentleman, I must be allowed to submit a remark in a- 
planation of the reasons which induced the committee to 
embrace, in the same bill, the Buffalo and New OriesB 
roads. It is true that the surveys of these roads wot 
separately made, and separate bills reported to the h* 
Congress: but, on the strictest investigation, the conunittK 
could see no reason for constructing the one, that did not 
equally apply to the other, so far as the purposes oftht 
General Government are concerned; they are roadsof the 
same character, meeting at the same place — presentiaf 
the like considerations. It was therefore thought,"* 
expedient to unite them, and construct from North » 
South a great interior artery in the body politic, to 
which, when perfected, other and less extensive intents- 
tions might be formed by the States, or this Government! 
as future exigencies might require. True, a road 6m 
Buffalo to New Orleans, in a direct course, would «* 
pass through this city, and that is the reason for the count 
which is made in its delineation in the bill. But Washinf 
ton being to the body politic what the heart is to lx 
natural body, (all the great operations of your (Sow* 
ment being carried on here,) it is most obvious tint fa 
city should be upon the line of such interior avenue," 
constructed for federal purposes. 

I will also, before I approach the main argument, adrffi 
to the reasons operating upon the committee, in P T,n ||° 
preference to the western, as contradistinguished mo 
the metropolitan and middle routes. It is only necesarr 
to glance at the map of the country to New Orleans, in «• 
der to see that a road from this place to that city cuuw 
be constructed upon a meridian line, because u P on ! u r 
line your course would intersect the summit ridges °t 
lofty Alleghany, where, in many instances, the fo" 1 
man has been seldom placed; and I suppose it » _w*V 
pected by any one that our conduct should, in this p** 
cular, conform to the ancient Romans, in a strict 'd""? 
to direct course, regardless of all other cims>A»j"? 
This road, if made, must be carried north or south ol ^ 
Blue ridge i. and the question is, on which side sou 
run? It must be admitted that, for mail PTf^jW 
road would be beneficial on either side, beyond * B ^r\ 
benefit could be expected from either of the soutn^ 
routes. What are the facts? The southern ""^ 
surveyed, both cut at right angles all the navigable" 1 ^ 
and roads of the south, running from the mountains ^ 
seaboard, the metropolitan at the head of doo P' f ^»,' 
middle at the head of boat navigation. What "™V 
For war and commercial uses, the benefitof suchiop 
ment on either line could only subserve those F^/j^, 
poses on the short distances between the points °* B 
section. .What, furthermore, is.the fact? J^Sefo*'* 
carried on from the mountains to the seaboard; oe ^ 
operations, in war, necessarily must run in thesan* 
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ncl: this road, then, to tlie Carolina* and Georgia, upon 
either route, leads from, not to, the seaboard, to which 
tlie military arm of the South must ever be extended. 
Nobody can believe, that, with a seaboard so extensive 
its that belonging' to the Carolinas and Georgia, and with 
•a population of the cliaracter which is found amongst them, 
their physical force is to be furnished to Mobile, Pensaco- 
la, or New Orleans, in case of invasion. It is therefore to 
tlie sectiou of country intersected by the western route, 
that Mobile and the Gulf of Mexico must look for their 
support. Moreover, this bill istoconslrocta road through 
the heart of the country lo Kew Orleans; neither of these 
routes reach that point, but each terminates on the Tom- 
bigbee river, in Alabama, and connects with New Orleans 
by descending to the bay of Mobile, and thence around 
. by water. On this plan, what would be the utility of a 
jrrcat pari of this road, upon tlie supposition of Mobile or 
the bay being occupied by an enemy's fleet? Useless to a 
great extent. Sir, I now hold in my hand the map of the 
several purveys made by the engineers, from which it will 
be seen that, if an entire land communication were not 
the object, the western route, on account of distance, in- 
dependent of every other consideration, is to be preferred 
Why so' Because, if you fancy the Tombigbec river as 
the point of termination, the western route approximates, 
within some thirty or forty miles, those soutliern routes at 
that river upon which they terminate; that being the feet, 
it is only necessary to see tlie extended land communica- 
tion from that point passing through part of Mississippi and 
Louisiana, in order to account for the reason why it is 
made to approximate either, as it regards distance and 
cost. ' 

But, as 1 will have occasion to speak more at large in 
reference to the western route, in following my friend 
from Virginia, I now come to the main issue. Is this road, 
and upon the western route, necessary for the purposes 
of this country on the three great and 'fundamental con- 
siderations which should combine, in its construction, com- 
mercial, mail, and military purposes? Following the 
gentleman's own course, I will examine these considera- 
tions separately; and, first, commercial advantages. The 
gentleman emphatically asked, of what use is this road in 
a commercial point of view ? and proceeded to show that 
it cut at right angles all the navigable rivers in its course, 
and would not be useful tor commerce. 1 answer that ob- 
jection by saying, if his remarks had been applied to the 
southern routes, there would have been some justness in 
them; but, as applied to the western route, his objection is 
altogether gratuitous, and is predicated upon a total mis- 
conception of facts. Look, for a moment, at the map of 
the country traversed.by this raid, after crossing into the 
valley; instead of intersecting all the navigable rivers at 
right angles, there is but one that is in any tolerable degree 
ivavigable, for near five hunched miles, (I mean the James 
river.) ir I recollect, the country through which this 
road is to run, between Staunton, Virginia, and Knoxville, 
lenncssce, the only rivers upon which it touches, of 
any size, arc the James, New river, and Holston. How 
is commerce now carried on throughout that section of the 
country? In wagons, if indeed gentlemen will agree 
that commerce can be carried on in that vehicle 



agr 
Sir, I 



tell the gentleman, 'tliat my whole journey from this to my 
residence (except fifty milesi is upou this very road, and 
I can inform him, if he did uot before know tlie fact, that 
the mercliandisc consumed, as far west as Knoxville, is now 
transported from tlie Eastern cities upon that very road, 
bad as it is. It is no uncommon thing to see caravans of 
some eight or ten wagons passing upon it to the West; and, 
in the nature of things, it must ever be the cliannel of 
commerce Tor a considerable portion of that interior sec- 
tion. This road, then, whether on the McAdam plan, or 
that more humble, as contemplated by the bill, is all that 
some of the gentleman's own fellow-citizens can ever cx- 
Voi. VI.— 83 



pectj and to them it is what the majestic rivers so eloquent, 
ly described by him are to more favored quarters. Is 
then, the accommodation of those who are thrown so far 
within the interior as to be untouched by the refreshing 
showers of the treasury upon the tide water, a matter of 
no moment to the representatives of the people? They 
are part of the American family; and, let me tell him, 
took their part, yes, a full sliare, in the difficulties of their 
country, whatever may be their portion now. 

Let me tell the' gentleman, moreover, that,' in passing 
beyond the western boundary of his State, we come to a 
section of this Union with which the individual who now 
addresses you has the most perfect knowledge. That is 
the land of his nativity; and lie takes the liberty to say 
that lie does arrogate to himself the right to speak of the 
wants and necessities of that people, as well as the com- 
mercial advantages to be conferred by this road. There 
the bounties of nature have been bestowed in an eminent 
degree. Little else is wanting than commercial facilities 
in order to finish the picture upon which is delineated real 
prosperity. There you meet with a fertile soil, salubrious 
clime, inexhaustible mountains of iron ore, furnaces and 
forges, nail and steel factories, with water power and fa- 
cilities for all kinds of manufactures. Within the gentle- 
man's own State, and near to tlie margin of this road, the 
salt works, from whence an immense stretch of country, 
east and west, must (in the very nature of things) ever 
be supplied by means of this road. What is the fad? 
That indispensable article for animal subsistence is now 
transported in wagons to the Holston river, within the -dis- 
trict from whence I came; and then, relying upon the 
bounty of heaven to furnish rain to swell the tide, is now 
transported to all that stretch of country above the Muscle 
shoals. The advantages of that section of our common coun- 
try do not stop here. Its facilities in producing subsistence 
for live stock, and all tlie necessary means of human com- 
fort, arc not surpassed i>y any other quarter. Yet, what 
is the fact in relation to that tiighlv favored country ? They, 
have nature's rude works to contend with in their inter- 
course ivith their fellow-citizens of adjoining States. Need 
I tell this committee that tlie edge of industry and enter- 
prise is blunted, for the want of some channel through 
which to dispose of the surplus products of tliat valley? 
Let facta speak for themselves. When wheat, that indis- 
pensable article of man's subsistence, commanded from a 
dollar to a dollar and a quarter per bushel in other quar- 
ters of this Union, its current price there was from thirty- 
three and a third to fifty cents. Why was this? Because 
of the want of outjets to market. So in relation to iron 
and all the other products and manufactures in that quar- 
ter; and what has been the consequence? Many of the 
citizens of that part of East Tennessee from whence 1 
came, have sacrificed their lands and surrendered their lo- 
cal attaclunents, and have gone to other less eligible situa- 
tions (in most respects) in order to gain a location where 
the products of the labor of the husbandman would pro- 
mise a just equivalent, by reason of being permitted to en- 
ter into the markets of the seaboard. Thus much, with- 
out going minutely into detail, in answer to the gentleman's 
question, as to the necessity and commercial utility of this 
road. 



The gentleman next examined into the utility of this 
road for mail purposes. In tliat point of view, he has con- 
ceded, to some extent, its utility; but, upon counting, in 
dollars and cents, its cost and income, has also pronounced 
upon it his unqualified negative. If tlie gentleman ima- 
gines that the most sanguine friend of this measure ever 
calculated upon the road, when completed, cither upon 
tlie plan proposed by the bill, or any other, being the pro- 
ductive source of revenue to tlie Government, I tell him 
that he is laboring under a most gross delusion. Sir, it 
was never dreamed of by any one of its friends. But it 
was believed that this, combined with the other c»rtun|i 
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inducements for such work, (I mean the military and com- 
mercial uses,) would, when taken together, present al- 
most irresistible inducements to the National Legislature. 
Do gentlemen calculate the nett income of all their weigh- 
ty appropriations to the maritime defence of the country' 
Did they, in the construction of the great Cumberland 
road, keep in view the restoration of its cost in dollars and 
cents? No! Like this, it was a matter of national con- 
cernment, and was embarked m upon more liberal and en- 
larged views than those which the gentleman would now 
extend to this. But let us look at it as a mere post road. 
What is now the rate of mail transportation upon that 
route? If I am not misinformed, it will average about fif- 
ty dollars a mile. What, is it probable, would be the re- 
duction upon the road when completed? Upon a fair cal- 
culation, one-half the present amount of transportation 
would be saved, taking into consideration the increased 
travel upon it, and other advantages to result from its im- 
provement. This of itself would produce some forty thou- 
sand dollar* of a saving to the Government, to say nothing 
of the importance of reducing the time of travel. 

I now pass on to the use of this road to the military ope- 
rations of the Government in time of war. Sir, whatever 
the gentleman may think of it, this, to me, is the primary 
inducement. What I have said in relation to the local be- 
nefits, in a commercial point of view, to result from the 
measure, I wish to be distinctly understood as being ac- 
cessory to, and consequent upon, this paramount conside- 
ration, national defence. This, instead of furnishing an 
objection to such improvements, on the contrary, esta- 
blishes their importance in a national point of view. When 
was it, or where, that a work of improvement, conducing to 
the general good, did not also address itself to the local 
interests of more or less of the citizens of this confedera- 
cy? litis follows inevitably, because, as a general rule, 
your men and munitions of war are transported upon just 
such roads, rivers, and canals, in time of war, as are used 
for commerce in peace. This is obvious, because, in the 
nature of things, attack will be made at the same places 
at which are your great commercial deposits. The gen- 
tleman has asked if troops and munitions of war would 
ever be transported from Buffalo to New Orleans, and via 
vena. Ianswer.no. Nobody ever thought of such thing. 
But it was believed that, in case of war, and Buffalo again 
becoming the theatre of that war, men and munitions 
'could be transported from the interior of Pennsylvania 
and the adjacent States, to that quarter. It was also be- 
lieved, and confidently, too, sir, that, in the event of Or- 
leans being again attacked, troops from Western Virginia 
an)) Eastern Tennessee could be marched upon this road 
to its intersection with the Tennessee river, and, when im- 
proved for navigation, could thence be transported to the 
defence of Orleans; whilst those parts of Alabama, Missis- 
sippi, and Louisiana, could be marched upon this road. 
Sir, it was furthermore believed that Mobile being the 
point of attack, West Virginia and East Tennessee were 
not only interested in it as their natural channel of com- 
merce, but, from their geographical position, were the le- 
gitimate allies of that defenceless point. This road, and 
this alone, opens to the southern part of Alabama the most 
speedy, natural, and efficient means of defence. 

But, suppose, for argument's sake, I were to admit that 
this road, running nearly equi-distant between the south- 
ern seaboardandthe Ohio, and part of the Mississippi river, 
would not of itself furnish the full means of reaching all 
the exposed parts on the Gulf of Mexico. What then? 
Would it follow that this road ought not to be construct- 
ed Surely not. It would only prove that, when con- 
structed, the full means of facilitating the defence of the 
country were incomplete. I will now ask the gentle- 
man from Virginia, and all who stand in opposition to the 
passage of this bill, where, on this continent, can they 
point the finger to a portion of the Union thrpugh which 



a road can be made, combining the advantages that tlis 
will afford. I said, in the commencement of my remark, 
that it was intended for a great interior communicator, 
from North to 8outh, with which this Government or lie 
States might, from time to time, connect other and lea 
important ones, and thereby attach to them much of the 
value of this great improvement. Construct this road. 
pass the bill for the road from Zanesville, Ohio, to FV 
rencc, in Alabama, and you do — what' You place the 
States of Tennessee and Kentucky, the troops of whitk 
are disposable, because that they have no frontiers of thar 
own, in the condition in which a skilful commander would 
the interior force in the square of his encampment. Yet 
keep them in readiness to push to either point where dm- 
ger threatens. 

This being a question submitted by the gentleman from 
Virginia to the American people, 1 shall haTe failed is 
presenting it in its true character, if I stop here. 

I say to the gentleman, and proclaim to the Amelias 
people, that tins road, and upon the route delineated, o 
part, in the bill, so useless, in his opinion, for military pur- 
poses, is the identical road traversed by the East Tennes- 
see troops for more than three hundred miles, in search 
of the enemies of their common country. On the narpa 
of this road it was, where your gallant troops encountered 
the appalling horrors of famine, when upon its line, ud 
not farther distant than three hundred miles from the 
scene of their sufferings and wo, there was bread, and to 
spare. Has the gentleman forgotten, or does ht »pp« 
you have, that, for the Want of this very road during the 
war, and other facilities in defence, countless miDiooso/ 
the public money were squandered in the article oftr» 
portation ? Sir, I will call to the recollection of my friend 
a single fact connected with this subject. In the vraiitr 
of this road, in the southern part of Alabama, the Govers- 
ment was compelled to pay from fifty to sixty dollars i 
barrel for flour, when, at the same time, the current prw, 
in that part of East Tennessee in which I reside, aid 
which is intersected by this road, has never, to my to?* - 
ledge, exceeded from three to five dollars. Let this w. 
without comment from me, speak for itself. 

But, sir, the enormity of the price attached to articles 
of subsistence, during the war, was not all; your fill- 
ed treasury, by reason of improvidence and prodipit?. 
might, and has been, replenished. Sir, more than many 
wasted, was the melancholy jeopard of human life, ow 
sioned by the exposure consequent upon wailing n«"i 
creeks, and swamps, on account »f the want of the «T 
means of defence now contemplated, and upon the "J 
track delineated in this bill, which, in the estimatx*" 
the gentleman, presents so useless a project as tonent" 
appeal to the source of all power, the people. I »* ■? 
friend from Virginia, what estimation he places upon !w 
man life' Would he coldly sit down and csJciiMen 
worth in dollars and cents, as he has done the ^'"t" 
road? Sir, I answer for him; I know him too »«ii 
would not. But, sir, all the arguments and inducrme 
flowing from the practical results of the late ^J^ 
be obviated by assumptions of supposed results, w^ 



cause isaia iiei inc ucmsuy ui vwt pw|j«i»««.. -_ ■ 

the frontier to defend itself. This delve into futon ^ 
beyond my ken, and my objection to it is, that it was ^ 
fiance to experience, that surest guide. 'M"* ijnst 
flattering, and is based upon speculative opinion, »S» 
established facts. In matters of every day concern, con»j 
dence might be elicitedi but in a matter of such uw ^ 
as the safety of the republic, I have been in . 5tru , c ,vV 
that school, in which it was an established maxim, J""*. 
the future by the past;" to do which, most effectual^ 
time of peace, prepare for war; construct this gT** ((J 
from North to South, upon which you will be eww^ 
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throw your disposable forces from the centre to the extre- 
mities, without jeoparding life and treasure — save your 
high-minded countrymen and yourself from the humiliat- 
ing recurrences of the late war, here, as well as elsewhere. 

I am not one of those who believe that we should act 
upon the supposition that this country is destined to en- 
joy eternal peace. My prayer to God is, that that may be 
the case, without sacrificing too much for it; but, until I 
can satisfy myself that our country is able to withstand the 
combined opposition of the world, without the use of pre- 
paratory means, I will select the time of peace as being 
the most appropriate to prepare for war. 

The gentleman asks what is the use of the extensive 
line of fortifications, if we are not to depend upon them 
for our defence? This question brings to my recollec- 
tion a document which has been placed upon our tables, 
during this session, detailing the number of fortifications, 
and the appropriations toward that system of defence, 
since the termination of the war. If 1 am not mistaken, 
that document exhibits that nearly nine millions of the 
public moneys have been appropriated to that use. Now, 
as the gentleman has asked the use of these fortifications, 
and if they are not to be relied on for defence, I will an- 
swer him. Such fortifications as have been erected at 
the points and places where there is a great concentration 
of wealth, necessarily must be of great importance in re- 
sisting the avarice and cupidity of an enemy in time of war, 
and no doubt will subserve the end for which they were 
constructed) but when he asks me to rely upon all the 
balance, useless as he h:is pronounced this road to be, I 
must say to him that 1 think his great chain of fortifica- 
tions still more useless. The inutility of them is not all. 
They lay the sure foundation for raising and maintaining 
a standing army in time of peace in order to man them; 
and worse than all, in time of war, your regulars and dis- 
ciplined troops, who, in the estimation of some gentlemen, 
are " the salt of the earth," are to display their prowess in 
defending those monuments of extravagance, instead of 
bringing them to bear upon the defence of the country. 
Sir, this is not fiction. It must be true. An invading fleet, 
having the choice of our coast extending itself for thou- 
sands of miles, think you that within shot of one of these 
fortifications would be the point of attack.' Not so 
Their attempt would be elsewhere; and what follows 
The militia of your country will be called upon to re-act 
the scenes of New Orleans again. This very disposa- 
ble force from the interior, and for whose accommoda- 
tion this road is intended, would again redeem the flag of 
their country. 

It may be thought strange that the appropriations to 
the .splendid sea-wall or cliain of fortifications, and£the 
folly of such system, has inclined my mind to lean more 
strongly to the system of internal improvements, as a more 
appropriate mean of defence; but I confess, that, not- 
withstanding the gentleman has so unsparingly repudiated 
that system, such is the fact. I take, for example, the 
base line of this road, when completed. Upon it this 
Government or the States, necessarily, must hereafter 
intersect other and less important roads, upon which the 
military operations of the country can be carried on. 
They will then be brought to subserve the twofold pur- 
pose of roads and fortifications. Had the nine millions, 
which are now buried under piles of rocks in the form of 
fortifications, been judiciously applied to the construc- 
tion of military roads and canals, and the opening of im- 
portant rivers, it occurs very forcibly to my mind that our 
expenditures in that respect would have imparted vitali- 
ty to the industry and enterprise of the country, and hap- 
piness and prosperity to parts of this highly favored Union, 
now left comparatively destitute. 

I have now followed the gentleman through the course 
of his remarks as being applicable to this particular 
bill. How far I have succeeded in sustaining my side 



of the issue joined upon the expediency of this measure, I 
leave to this committee to determine; and will now ad- 
vert to the attack which" 1 he has thought proper to make 
upon the general system of internal improvements. 

It would seem that an attack upon this particular pro- 
position ought to have sufficed, and that it should have 
been allowed to stand or fall upon its own intrinsic merits. 
But the gentleman has not been content with that course, 
but has, with all his- eloquence and ingenuity, endeavored 
to fix upon this system that deformity which would sub- 
ject it to the primeval curse. Sir, if we were to accredit 
the gentleman, every evil, when traced to its source, 
would be found to be the offspring of this corrupt and 
corrupting system. It is to build up a colossal Govern- 
ment here, the shadow of whose wide-spread wings must 
wither and blight the sovereignty of the States. Whole 
States are to be bought up, and bow before this Moloch of 
internal improvements; the chains of despotism and bondage 
are to be riveted upon the country, by oppressive exac- 
tions to sustain this cormorant system. Is this picture 
real, or is it the product of the gentleman's high-wrought 
fancy, calculated to intimidate the members who have 
taken their seats in the present Congress, and stand un- 
committed on this great question ? I ask the gentleman to 
point his finger to the fact which would justify this severe 
sweeping, and, I must say, unmerited denunciation. I, too, 
regard the* sovereignty of the States. I cherish their 
union as the palladium of our liberties, and would join 
the gentleman, and resist any incipient measures by this 
Government to abridge their sovereignty. I ask him to 
retrace the progress of this system, and to give us a single 
fact calculated to sustain him in presenting to the country 
the gloomy picture which he has so unsparingly delineated. 
If he can do so, I, for one, am not so fond of the pride of 
consistency as to persevere in error. 1 will join him most 
heartily, and strangle the monster before it shall have at- 
tained to maturity. But, in the absence of facts, the gen- 
tleman must excuse me if I- will not run at the cry of " wolf! 
wolf!" when, at every stage of this great question, that 
cry has been made. , 

The tariff is lugged into this discussion, and its defor- 
mity is to be reflected upon this measure. We are call- 
ed upon to strike at the root of this evil, and repeal that 
odious system of exaction which robs one portion of the 
community to enrich another. I answer, that effort has , 
been made. I have acted with the gentleman from Vir- 
ginia, and we have been in the minority. Thus far, we 
agree; and the point at which we separate is, the use to 
which this redundant revenue, raised without our consent, 
shall be applied. He is for having none to appropriate. 
Agreed. But what are we to do with that which has ac- 
crued, and will hereafter arise, under the present tariff? 
Shall it follow the countless millions which have gone, 
from year to year, to the building of useless fortifications 
to keep up a standing army; to the building of ships to 
decay before they shall be called into use; harbors, bays, 
inlets, and the thousand other projects upon tide water? 
or shall a small rivulet be diverted from that channel, and 
be directed to the interior to fructify a quarter of this 
Union in which the operations of this Government have 
been felt only in its requirements and exactions, without 
the first act of parental care being extended to much the 
greater portion? Will my friend from Virginia tell me 
how, and in what way, the State from whence I come can 
ever expect a return of the money indirectly taken from 
the pockets of its citizens, unless it be underbids very 
system ? Does he calculate upon a diminution of revenue, 
until the public debt shall have been paid; and, when re- 
duced, that there will be a foresight and sagacity sufficient 
to so regulate that complicated machine, as to bring its 
operation just to the point of ordinary disbursement? 
Acting upon the principles by which I am governed, I need 
not look forward to the extinction of the public debt; 
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sufficient for the day is the evil thereof; we have now re- 
venue to be used, over and above the necessary expendi- 
tures of the Government, and the operations of the sink- 
ing fund, and the question is narrowed down to a mere 
choice of alternatives. I have thought that it could not 
be so beneficially applied in any other manner, as in con- 
structing this great interior highway, which, in time of war, 
would be a secure route for carrying on with activity the 
operations of the Government, as well as intercourse 
among the States. Believing that Congress does constitu- 
tionally possess the power to construct roads and canals 
for national purposes, what would the gentleman do, were 
he from the State from whence I come? Would he stand 
with folded arms, and see the revenue, raised, if you please, 
without his consent, poured out in an unremitting sluice 
upon those sections of this Union to which the kindness of 
Providence had given much ; and to accomplish for them 
still more, the little must be taken from those who were 
forced to contend with nature's parsimony? Sir, I may 
be under delusion upon this subject; if so, 1 wish to be cor- 
rected. I have saio, that, under the system of internal 
improvements, and that alone, can the interior parts of 
this Union participate in the disbursements of this Go- 
vernment? I ask the citizens of my own State what has 
been the course of things heretofore ? More than three 
hundred millions of revenue, collected since the war — 
where has it gone? I mean that, over the ordinary ex- 
penses of the Government, and t|je public debt? To the 
seaboard. How much has been expended since the war, 
amongst ynu? The salaries of your federal officers, and 
no more. What, aside from opening your roads and ri- 
' vers, can you" expect hereafter? Nothing. 

I am not so credulous as to believe that that sluice, 
which was kept running when the public debt was at its 
maximum, is now to be closed, when it is reduced to a mere 
point. As, then, one of the Representatives from the 
interior, I will attempt to divert a part of the great cur- 
rent running to the seaboard, and, by my influence, send 
' a rivulet to fructify that goodly land, which has been neg- 
lected. I speak feelingly; it has, emphatically, been 
overlooked. 

If I am correct in the view which I have taken of the 
disbursements of the Government for the past; and if it 
be true that from three to five millions of the treasury, 
common to all, have, year after year, regardless of the 
public debt, when at its maximum, been diverted to pur- 
poses less important to the Union than this great road; 
what is the fair, nay, inevitable inference ? Surely it is, 
that, before the close of this Congress, the sum embraced 
in this bill will be appropriated to the object to which it 
refers, or, in the event of its failure, will be hypothecated 
to some other project, if not altogether useless, greatly 
inferior to it in point of national importance. 

I look upon the attempt to throw upon this measure the 
weight of the tariff, as being altogether gratuitous. That 
policy, as I before hinted, has been settled, at all events 
until the extinction of the public debt. Why has it been 
dragged into this debate? The reason must be obvious to 
every one; and, without charging it to mal-motive in the 
gentleman, whose candid, fair, and open course in de- 
bate I have always admired, 1 will say it was calculated, 
if not designed, to unite, in common cause, all who were 
hostile to either measure. 

We have been gravely asked if we would levy upon 
our consfcuents a direct tax, in order to carry on this sys- 
tem. I can only speak for myself; I answer, no. 1 go 
much further; I tell the gentleman nor would I formuch the 
greater number of projects which have been the objects of 
peculiar care to this Government. I would not, by my 
vote, levy a direct tax to continue the gentleman's splendid 
sea-wall, or chain of fortifications; the building of useless 
ships to decay in time of peace; the military academy; 
the mammoth pension bills; in short, for none of the 



paraphernalia of seaboard extravagance. Answering this 
question to his satisfaction, is no reason for rejecting ths 
bill. Having answered what I would not do, I willm* 
tell him what I woutd. A wise and prudent individual, a 
the management of his own concerns, will act ir'.th n- 
ference to his resources. When circumscribed, lie vi 
contract his expenditures; when redundant, they sill a 
more enlarged. So of a Government; if possessed of it 
means, I would build this road; deprivedoftlieni,I»oul; 
from necessity, abandon it. 

We are pathetically asked by the gentleman, ho» is ti 
system to be gotten clear of ? and will we, because we bur 
the power, continue its exercise, when that course is a! 
dilated to produce discontent and heart-burnings. A;?" 
the getting clear of this system, I can only say to the gn- 
(Ionian, the remedy is with the American people, to wtai 
his eloquent appeal has been made. This system is tie 
workmanship of their hands, reired up against the tec! 
nicalitics of constitutional disquisitions, though, under i 
most embellished picturesof the expediency of suchsisra 
— to the revolution which the gentleman is attempt; h 
produce, 1 can assure him that 1 will bow with the »« 
profound respect. I am on the safe side on that silj.f- 
When it shall happen tlrat the people, to whose will I still 
always yield obedience, become tired of this system, irt" 
will be no such spectre in the path of obedience »> the 
ghost of the constitution; noy it will be a mere quesfo " 
expediency. 

As to " discontent and heart-hnfrnings," I can assure uV 
gentleman that I regret the necessity cf sucli istaliM 
things as much as he can; but does not his own eiperwe 
teach him that that is the incvit:ible result of all lh»t le- 
gislation which relates to matters of great interest' (•' 
he suppose that man, in his imperfect state, prompted '! 
ambition, interest, or whatever passion may be address- 
when brought in conflict with an antagonist feeing, a* 
has failed in the attainment of his object, should be ex- 
empt from that condition? Are we then to surre» J 
that for which we have contended for years; and w-m 
in our deliberate judgments, conduces to the t**'''^ 
and permanent interests of the country, because cf u> 
minority being dissatisfied' Far as I would advance >» 
give satisfaction to any quarter of this country, thiswjj 
he going too far. It would, when carried out to its ;r* 
extent, prevent legislation from being enforced; and, IK"' 
fore, none should be adopted. I ask, what would »« 
been the consequence of yielding to discontent on « 
part of the minority, when your Government thoiipi_ 
expedient to lay the embargo, declare war, pass a jsrft ■ 
a mammoth pension bill? Surely the answer is, l "^. r * 
of these measures would have been enforced. ®™"V 
opinions are entertained by different gentlemen, as to • 
tribunal provided by the constitution for determining"^ 
the constitutionality of laws passed by Congress- IV* ^ 
ever, it should turn out to be a cosim enswo" 111 ,lu ' 
strument, I would then say, that, in the abstw* ^ 
more appropriate tribunal, I am, until the case »n . 
better provided Tor, content to refer the IcgaM" 1 ^ 
this House to the ordeal of the source of all P° lc ' 
the ballot boxes — 1 mean the people. If no where e^. 
there is there a redeeming spirit, that will l>ot ,' on ? at( i- 
their servants to be the willing instruments ^of ""J" 8 * 
pression, "heart-burnings, and discontent," to > »} P 
tion of their fellow-citizens. If this system had b ""_ w , 
it has been characterized by the gentleman from ' '^- r ' 
that of plunder, bargain, intrigue, and corrupt* ^ 
tuous people ..would, before this, have frowned » ^ 
tirement the actors in a work so unholy. But ' "/^ ^ 
sole my friend from Virginia, by .informing I"" 1 "". „ 
are two sides to this picture, and he has only IcoKJ t 
one. I turn him to the other, and ask him u> l<** ' 
it. I hold up to his view that which was c0 ?" I lf, lv ''i 
him who had been styled "the Apostle ul LiW . 
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mean the illustrious Jefferson, and " though he is dead he 
yetspeaketh." On his side of the picture, he represented 
roads and canals as great foundations of union and pros- 
perity. AH who have succeeded him to the office of Chief 
Magistrate entertained the same opinion as to the ex- 
pediency and utility of such works; the high authority of 
their names are furnished us, in opposition to the appal- 
ling picture drawn hy the gentleman. Again, for his com- 
fort under this " new era" of improvement, I beg to re- 
fer him to the discussions of 1824 upon the surveys bill, 
which, by all, was considered the entering wedge to this 
much abused system, and he will there see that this road, 
now considered so superlatively useless, was avowed openly 
as a component part of it. It was surveyed and reported 
upon, amongst the first works of that day, and has been 
ever since considered worthy of occupying a place on the 
calendar of business in this House. So tar, then, as this 
particular branch of that system extends, it is no " new 
era" in improvements. 1 recur to the celebrated report 
of Mr. Gallatin, in 1801-'2, and I there see a forcible re- 
commendation, not of this particular road as delineated, 
but of a great interior communication from North to South; 
but I will dismiss the subject, by remarking that this Go/- 
vernment, when me.i had not become so refined in con- 
stitutional disquisitions, did construct a road from Nash- 
ville to New Orleans, the trace of which, yet remains; to 
the period of constructing which I refer the learned gen- 
tleman from Virginia, as the " era of internal improve- 
ments," to wh'.ch this branch may be referred. That road 
was constructed by the money and troops of the Federal 
Government, through the territory of the States, and with- 
out their consent. 

I ask, were there no patriots then to warn us of the 
yawning gulf of "consolidation?" No friend to State 
rights to raise the veil of futurity, and paint the gloomy 
picture of masters bowing, and cringing, and begging to 
their servants for a crumb from their own table? No! 
All was silence. It was reserved to other men and better 
days to espy the evil, and save the republic. 

Having followed my friend from Virginia through such 
of his remarks as I thought it my duty to answer, and hav- 
ing feebly attempted to sustain this measure against one 
whose skill and tact in debate I cannot too highly compli- 
ment, I must draw to a close my crude remarks. If I have 
succeeded in showing the utility of, and necessity for, this 
road, need 1 say that the States would never construct it 
on their own resources? Need I say that a project unit- 
ing in interest seven States, acting only withiu their local 
limits, could not act in unison, so as to accomplish its con- 
struction? To which, I would ask, would it suggest itself 
as an object of primary importance, when viewed alone, 
as a highway for the State? rftme. It is one of those 
great objects eminently stamped with the impress of na- 
tionality, and which, alone, the comprehensive grasp of 
federal legislation can accomplish. 

But the cost is objectionable. We have bcentold that, 
whilst the bill appropriates two millions and a quarter, 
this sum will only blaze out the way for tins mammoth 
undertaking— that countless millions must follow to its 
final completion. Sir, it seems that this dish cannot be 
rendered savory to the appetites of our opponents. This 
bill, wliich has been drawn with more than ordinary care, 
to steer clear of the very objection of the gentleman, so 
much so as to require an estimate of the cost of each 
mile, bridge, and causeway, and that estimate to be sub- 
mitted to the President of the United States, and must fall 
within the average of fifteen hundred dollars a mile, or 
the road i3 not to be constructed — this abundant precau- 
tion will not satisfy the gentleman. I must be allowed to 
say, that, in my humble opinion, as regards this objection, 
the defect is in the appetite of the gentleman, and not in 
the aliment provided. If commenced under such estimate, 
falling within fifteen hundred dollars a mile, it is to be 



completed, as a road of the description specified in the 
bill. I entertain no doubt of the perfect adaptation of such 
road to all the exigencies of the country through which it 
is to pass. I know, upon part of that road, the application 
of stone would not only be useless, but detrimental. 

But I will not disguise my views as to the ultimate desti- 
nation of this improvement. I have said that I believe it 
will subserve all the purposes of the Government, upon 
the plan proposed; but if, upon actual experiment, the 
increased necessities of the country should demand its 
construction upon a more elevated plan, we have it in rea- 
diness for the application of metal, or rails, whenever the 
resources of the treasury, and the importance of the work, 
shall suggest itself to the wisdom of our successors as be- 
ing advisable; not under any pledge upon the face of this 
biD, or the consummation of the present projected plan, 
but resting alone upon the future developments of its high 
utility. 

I have now done with this subject; but, before I take my 
seat, I must say a word to the friends of internal improve- 
ments. Seven years ago I took my seat in this hall; since 
when, I have been an advocate for such improvements as 
addressed themselves to the exigencies of the nation at 
large. I have doubted neither the constitutionality nor ex- 
pediency of that measure. 

We have been told by the gentleman from Virginia, 
that this was a system, the operation of which was to buy 
up not only Representatives, but States and communities. 
I beseech you to contradict, by your disinterested votes, 
the fearful anticipations of the opponents to the measure. 
This is a subject which does not address itself to the local 
interests of many of you, in as much as it traverses States, 
to the greatest extent, in which our doctrines were not re- 
ceived as orthodox; and the majority of the Representa- 
tives of those States, upon this floor, are aiming a vital 
stab at the system for which you have been contending, in 
the overthrow of this measure. Let it not be said that you 
exchange your vote for the gilded bait which a measure 
of local interest may hold up to your view. It has so hap- 
pened, that, for the first lime since I had the honor of a 
seat here, a great national measure, including, also, local 
interests, has been presented for my support. Having vot- 
ed for the continuation of the Cumberland road, upon 
which neither myself, nor, as I suppose, any of my con- 
stituents'have travelled, being hundreds of miles from me 
at its nearest approach, it was to have been supposed that 
I would have supported this, wliich must pass through 
some part of ray district. All that I can ask, is, that you 
look at this subject as statesmen, giving to it that import- 
ance which it merits, in a national point of view; and if 
you should then withhold your support, you will have 
done right. Let us convince our adversaries that the pros- 
perity of our common country is the leading inducement 
in the exercise of the power which we claim. I speak 
with freedom on this subject, as I have nothing to dis- 
guise. Let the opponents to this system succeed in their 
opposition to this bill, and, though I am not a prophet, 
nor the son of a prophet, yet I predict that you may bid 
a long farewell to that system for which we have so zea- 
lously contended. 

Mr. CAHSON made a few obsc nations in relation to an 
amendment he heretofore offered, which [he said] he would 
discuss more at large on a future occasion. He yielded 
the floor to 

Mr. ISACKS, who said that he would, on this occasion, 
follow the example of the gentleman from Virginia, [Mr. 
Barbouu] in declining a discussion of the constitutional 
power of Congress to pass this bill, were it not from a be- 
lief that there were others who were not, like him, pre- 
pared to deny the expediency of the measure, hut who 
Had become persuaded that Congress did not possess that 
power, and who would entrench themselves behind the 
supposed barriers of the constitution; fruin whence it 
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might be convenient to sally forth, upon the position he 
had long occupied in these controversies. Some defence 
of that position — some vindication of his own course, in 
favor of the construction of this road, on constitutional 
ground, would therefore be attempted. 

The federal constitution was, [said Mr. I.] in the lan- 
guage of the convention, " ordained and established for 
the United States of America." It was made with a per- 
fect knowledge of the wants and resources, the condition 
and extent of country over which it was to operate. Its 
energies and benefits were intended to be felt alike, 
through all the members of the Union, and the geographi- 
cal features which mark the territory of its domain. The 
craggy summit, the sloping sides, the long, winding val- 
leys of the Alleghany — its rivers descending to the ocean, 
as well as the coasts and plains of the Atlantic, were pre- 
sent to the minds of those who set in motion the principles 
of this Government; and those principles, to be equal and 
useful in their effects, must have been adapted to the situ- 
ation of all. And however we may differ about the mean- 
ing of terms, in one thing we must all agree, that this con- 
stitution, as it is, was made for the whole United States, as 
they are. This general view of the subject may not be 
wholly unprofitable to those who have not "ordained and 
established" their opinions upon the controverted points 
which I will now proceed to examine. 

Among the enumerated powers of Congress is the pow- 
er " to regulate commerce with foreign nations, and among 
the several States, and with the Indian tribes." It cannot 
be denied that this regulating power over commerce may 
act as well upon that which relates to internal commerce 
among the States, as that which relates to foreign; and 
whatever may be done »s to one may, in adapting the 
means to the nature of the thing and the end to be attained, 
be done as to the other; for the power is applicable to 
both, and is precisely the same. It is admitted, that, what- 
ever is incidental to the specific power, is comprehended 
in the grant, and may properly be done under it. The 
constitution has, however, removed all cavil on this point, 
by expressly giving to Congress the right " to make all 
laws which shall be necessary and proper for carrying into 
execution the powers- by it vested in the Government of 
the United States, or any department or officer thereof." 
The constitution means, and it can mean nothing else, that 
Congress may take into its own hands the management of 
all these concerns. It is not to stop satisfied with attend- 
ing to the commerce, or exchange of commodities with 
foreign nations; it must, when necessary, go further, and 
regulate trade between different States, and even the traf- 
fic with the Indian tribes in furs and peltry; for that, too, 
is commerce, in the meaning of the constitution. And it 
is no matter whether this trade is carried on upon seas or 
rivers, upon land or water, in East India merchantmen, in 
river boats, Indian bark canoes, or road wagons; these arc 
all but the different mediums and vehicles of conveyance, 
and are alike subject to the action of Congress, in such 
manner as may be necessary and proper. But it is said 
that, to execute these regulations, nothing is necessary and 
proper to be done, but to make rules — revenue laws, and 
the like something, on paper. I will not go to a dictionary 
for the meaning of the word "regulate." I will go to the 
history of legislation, commencing with the foundation of 
this Government, and continued without interruption or 
objection, on constitutional principles, down to tins day, 
to prove what the undoubted right of Congress, under the 
power in question, is. It has been the work of every year 
to make harbors, build custom-houses, warehouses, sea- 
walls, light-houses, and do every thing which the conve- 
nience of external trade requires. If, then, it is consti- 
tutional to do all this for commerce with foreign nations, I 
demand a reason why it is unconstitutional to make a road 
or canal, when that shall be necessary and proper for the 
commerce " among fJie several States." 



In that clause of the constitution which gives to Cos- 
gressthe power "to establish post offices and post roads," 
as I understand it, the right to make a post road is «• 
pressly given in terms, and there is no need to retort to 
any incidental matter " tocarry into execution" this power. 
The very act forms the substance of the thing granted or 
authorized to be done. To establish means to found, to 
erect, to build, to render permanent; and this action of 
the power, according to the principles of common sense, 
and the fair construction of language, may be applied 
and brought to bear as well upon the road over which tbt 
mail is carried, as the office or officer created for its safety 
and distribution. But it is said that the right to designate 
a pre-existing road is all that is conferred. There is, I 
think, too much refinement, not to say absurdity, in this 
argument. Suppose a mail route to be indispensable fa 
the communication of intelligence between two points 
where there is no road, and where none would ever be 
made by the local authorities, must Congress wait till the 
road is made.' The establishment of the office is not, or 
cannot, be a mere designation of it. It had no prerom 
existence. It is and must be made, out and out, by the 
power of establishment. And why shall the road not be 
subject to the same power' 

To carry into execution the powers " to declare war sad 
support armies," it is " necessary and proper" that Con- 
gress should possess and exercise jurisdiction competes! 
to the construction of roads and canals. These, if propem 
located, will be among the most efficient means of natkwl 
defence. In marching armies, in transporting provisos, 
munitions of war, and intelligence, these may be as neces- 
sary to the interests and safety of the country as the ar- 
mies themselves, or any of the mighty agents of theiw 
making power. To be convinced on this point, is onty * 
look at the face of the country, and the great extent »» 
exposure of its frontier. And if si doubt or scruple re- 
mains, let experience point to the expense, the sufferinf> 
and disasters of the last war. Then let reason and p»n> 
otism take the place of polemic sophistry, and ansnr 
whether the right to construct these communications o» 
not belong to the war-making power of Congress. 

These, together with the power to appropriate money. 
are the grounds on which I rest the constitutional po*« 
of Congress over subjects of internal national improve- 
m«nts. Nor do I admit that the appropriating pw«* 
general or undefined. It is, and ought to be, limited"" 
applied only to the subjects of legislation conBded to Con- 
gress, and cannot be extended to any other without s ncv 
lation of the constitution, and the risk of producing 
utmost confusion. I yield the point that the assent ci 
State cannot extend or add to the power of Con ?'*f *i 
thing which, in virtue of .the constitution, it does in otp» 
sess. The question, now and at all times, must be, » 
right to act contained in the constitution or not? If' 
the assent of a State is useless. If it is not, then a a 
cannot gt?e it. I would go further, sir, and rmuntJin^ 
a State cannot withdraw any portion of the power, J 
diction, and sovereignty, which, by the federal comp ^ 
has been conferred on the Government of the Onion. 
to the rights of the States and the rights of this W 
ment respectively, neither should encroach on the o 
Neither can give, nor take away, unless by an arnenu ^ 
of the constitution, in the appointed mode. 1 » m ", ^ 
vocate cither for the American system or the niu" } 



system; and, much as I respect the authority andop 1 ^ 
of others to the contrary, 1 must continue in V" .^ 
that no State, as a member of the Union, in * n 1 ' j , 
that it can assume, has the right to supersede or -1^ 
law of this Government. That would be *™r*7|J| 
making a State the judge in its own case. N elt T ^o 
believe in the plan 1 have heard proposed, that ••„. 
of a State shall oblige this Government and ' u .jj (jj the 
whose duty it is to execute the laws, to stand st" 1 
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nutter can be adjusted in some way unknown to the con- 
stitution, if I have read it right. I am not convinced that 
tire discussion of these theories can be at all profitable; 
and, following the example of the gentleman from Vir- 
ginia, [Mr. Babbocb] on another topic in this debate, I 
here enter my solemn protest against all these doctrines 
and discoveries, at least in the sense in which I understand 
them. 

I will now return to the subject before us, and briefly re- 
mark, that, for my own part, I do not claim for Congress 
the right of exclusive legislation over the territory within 
the States on which a road or canal may be constructed. 
This right is specifically given in regard to what is now 
the District of Columbia, and all places purchased for the 
erection of forts, magazines, and so on. The express men- 
tion of it as to these, and the silence as to other places, 
if there were no other reasons, would seem to argue that 
jurisdiction was not intended to be given, except in those 
cases where it is so expressed. But the power of Con- 
gTess being competent, as I conceive, to the execution of 
such works, I would extend it that far, leaving, in the hands 
of the States, the care of their preservation, and the ad 
vantage of their use; and this course has the additional 
recommendation of policy and convenience. 

Let me also notice what I must, with great deference, 
call an error into which some have fallen. They deny 
that we have power to make internal improvements, but 
admit that we can subscribe stock to incorporated compa- 
nies, and appropriate money or land to States for the same 
purpose. This I consider a distinction without a differ- 
ence. Can we enable others to do that which we cannot 
do ourselves? The difference between doing and causing 
to be done, is too subtle for fundamental rules of action. 
The argument amounts to this: that, as a partner with 
others, Congress can do that which it could not do alone; or, 
that it may employ an agent, and entrust him with the 
means of doing that which it could not do itself. 1, too, 
admit that Congress can, in proper cases, make these sub- 
scriptions and appropriations — not because it could not 
otherwise accomplish the object; precisely the reverse: 
because, as principal, it could do the act, and therefore 
may avail itself of the co-operation and agency of others. 
I cannot see upon what principle this proposition can be 
based, unless it is supposed that Congress has the unlimited 
right to appropriate money without regard to the consti- 
tutional purposes of legislation. The answer to that would 
be: You say that internal improvements do not belong to 
the jurisdiction of Congress; the States reserved to them- 
selves the right of making them. And will it be pretended 
that money can be appropriated and applied to any other 
purposes than those within the rightful legislation of Con- 
gress? I know of no power that could be assumed on the 
part of Congress more uncertain and dangerous than the 
unrestrained appropriation of money to objects not within 
the scope of its authority. On the score of economy and 
accountability, I think it generally much better that the 
money for public works should be expended under our 
immediate direction and control, than be placed in the 
hands of others, as to whom we could neither exercise 
coercion nor remedy. 

I will now proceed to show that the construction of this 
road would be a proper exercise of the constitutional 
power on which I rely. The bill directs its location on 
the western route; and I will, by the way, advert to some 
of the advantages of that route over those of the others. 
I do not expect to say the half that is due to this part of 
the subject; and the very thorough examination already 
given to it by the chairman of the Committee on Internal 
Improvements, [Mr. Hemphill] who opened this debate, 
and my colleague, [Mr. Blaib] renders it unnecessary that 
I should; and what I shall feel it my duty to say will be 
confined to that line of road between this place and New 
Orleans, leaving to those much better acquainted with the 



other portion than I am, the task of doing justice to its 
claims. 

What, then, are some of the commercial advantages of 
the western part of this road? It has always been, now 
is, and,' perhaps, will be to the end of time, the fact, that 
much the greater portion of all the merchandise for the 
supply of Western Virginia and Eastern Tennessee is, 
and must be, carried from Baltimore and the more east- 
ern cities, over the very ground that this road should oc- 
cupy. Nor do I mean, by Eastern Tennessee, that part 
of our State only, which is technically called East Ten- 
nessee. A great extent of most valuable country west of 
the Cumberland mountain, and embracing the broad, rich 
valley of Northern Alabama, in a high degree realizes the 
same condition. And when you add to this, the extraor- 
dinary capacity of this whole region for the production 
of iron, salt, and flour, cotton, and other manufacturing 
and agricultural produce, every statesman must be at once 
struck with the immense importance of convenient com- 
munication, not only to that country.but to all others depend- 
ant on its supplies. And how would the advantages of a 
road east of the Blue ridge, through the Southern States, 
in this respect compare with those I have hinted at rather 
than described? Nature, and the unalterable direction of 
trade, will answer this question. There the road would 
run nearly parallel with the sea-coast. The direction of 
their trade is from the coast to the upper country, and vice 
versa, not along the course of the road, but crossing it 
almost every where at right angles. Except for the mere 
conveyance of commercial intelligence, the road could be 
of no advantage to trade, worth calculating, and so the 
report of the engineers states. 

To show that this improvement is necessary for a mail 
road, I need only remind the House that, from the centre 
to the extreme points, it traverses' the very interior of the 
republic. Among the advantages to the speedy convey- 
ance of intelligence that it will afford, there is one that 
cannot escape observation, when it is remembered that 
New Orleans is the mart of the whole country through 
which this road passes, for the distance of eight hun- 
dred miles. The gentleman from Virginia [Mr. Bab- 
bocb] informed us that the average cost of carrying the 
mail, three times a week, from this place to Orleans, was 
fifty-two dollars a mile; that the average cost generally in . 
the United States was fifteen dollars a mile. The report 
of the late Postmaster General, Mr. McLean, informs us, 
that, ifthis bad road was made good, the mail, to Orleans, 
could be carried in about half the time it then required; 
and I infer for, at least, the average price elsewhere. 
These facts, I think, are worth something for my purpose, 
if doubling the speed of the mail the distance of a thousand 
miles, and saving to the department the sum of thirty-se- 
ven thousand dollars a year, are matters deserving our 
attention. On the western route, we present you a sur- 
face that invites by every argument the improving hand of 
art. Though the country may vie with any other in good 
and substantial qualities, yet, like others, it has its inconve- 
niences. There we have hills, and mountains, and lime- 
stone rocks to contend with ; to overcome these, we need 
the helping hand of the Government. Not so on the east- 
ern route. There, on a continued plain, nature has given 
you a road of sand; and 1 have yet to learn how it is to 
bear much improvement, or where the materials to better 
it are to come from. The. time that the mail to Orleans 
might be carried, on either of the routes, is about the same. 
The distance nearly so, except that of the eastern, which is 
thirty or forty miles longest. Astothe important requisites, 
health, abundance, and cheapness of provisions, and the 
number and price of horses, the advantages are univer- 
sally known to be greatly in favor of the West. 

If it is unwise in time of peace to neglect preparations 
for defence in war, the construction of this road ought to 
attract particular attention. The lower country on the 
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Gulf of Mexico must always depend chiefly on tlie fight- 
ing men and supplies from the upper country for its de- 
fence. Kentucky and Tennessee is the natural strength 
of that vulnerable frontier, but their position is far distant. 
Our rivers, more than half the year, arc too low to afford 
water conveyance: hence the necessity of a convenient 
communication by land. Nothing but the sudden and ex- 
traordinary rise of the Cumberland, in November, 1814, 
seconded by extraordinary efforts, enabled the Tennessee 
troops to reach the scene of action in the very juncture 
of time. But for that, New Orleans must have fallen, 
without a miracle in aid of the unsurpassed skill and bra- 
very with which it was defended. 

As a military 'road, New Orleans must be deprived of all 
advantage from it, should its location be through the 
Southern 3tates, each of which has cities and seaboard 
frontiers of its own to defend. The local forces and sup- 
plies of those States ought not, and will not, be drawn 
elsewhere. In any war we are likely to have with a fo- 
reign enemy, the South will have enough to do to take 
cal-e of itself; and it will give a good account of that, or 
any other trust, for its arms have always equalled the 
highest expectations of valor and patriotism — nor would 
such a location be greatly serviceable, even for southern 
warfare. The march of troops, the transportation of 
provisions there, like the course of trade, must generally 
be across, rather than along the road. 

The reports of the engineers, already referred to, give 
the decided preference to the western route; and should 
the commissioners to be appointed select for the location 
of the road the most western branch of that route, as the 
bill authorizes them to do, and as they undoubtedly will 
do, if my views are correct, there will then be some plain 
and prominent advantages attained, peculiar to that loca- 
tion, which must put to rest all further comparison. It 
will unite East and West Tennessee, separated by the 
Cumberland mountain. It will pass within forty miles of 
the Cumberland river, crossing one of its navigable streams, 
the Caney fork. It will cross the Tennessee river pro- 
bably a little above the Muscle shoals, connecting with 
the canal about to be made there; and, above all, it will 
intersect, a little south of Tennessee, the road branching 
off from the Cumberland road at Zanesvillc, in Ohio, pass- 
ing through Kentucky and West Tennessee to Florence, 
in Alabama, and ultimately to New Orleans. 

Here there is at once united the double advantage of 
bringing together these two great avenues of communi- 
cation, and the expense of making two roads, that point 
to New Orleans, from a distance of four hundred miles, is 
saved by one-half. One road, instead of two, will be the 
result of such a location. For let the road now in ques- 
tion be located on any other route, it will not meet the 
road from Zanesville, till they both terminated at Orleans 
by different directions. These considerations, to whom- 
soever they arc known, must be conclusive on the subject 
of preference. And I will only add that this branch of 
the Cumberland road has been surveyed in the direction I 
have stated. A bill has been reported by the Committee 
of Internal Improvements for its establishment and con- 
struction, and ndw awaits the action of the House. 

The leading argument levelled by the gentleman from 
Virginia [Mr. Bimoin] at the whole system of internal 
improvement, appears to consist in the assumed inequality 
which the system will produce in the disbursement of the 
revenue, and the remedy proposed for the correction of 
that inequality. A successful reply to that must greatly 
impair the force of his very able speech. This reply is 
;dl that I shall, at present, undertake. And, for success 
in this, I will depend on matter of fact and experience, 
rather than theories and speculations. It is the inequality of 
disbursement, without this system, of which I complain; 
and to effect something like equality in this respect, 1 
hold the steady pursuit of it to be ind.i.pensablc. What 



lias been the revenue of the Government during the la 
fourteen years? By. whom has it been paid' And where 
has it been expended? The annual receipts ir.to the 
treasury in that time have averaged at least twenty-do 
millions, amounting to more than three hundred millioni 
The gentleman has truly said, that population is the rufe 
by which contributions should be levied; and u to import!, 
the consumers, as a general rule, pay the duties. It is 
also true that this revenue has chiefly been raised by da- 
ties. The Western country, comprising Western Pent 
sylvania, Western Virginia, and the nine Western Stales, 
contains about one-third of the population of the t'nited 
States. Upon these conceded principles, then, the ptopk 
of this portion of the Union have contributed to the gene- 
ral fund, in the short period of which I am sneskinj, 
the enormous amount of one hundred millions of dollars- 
Yes, sir, they have contributed much more: for, in addi- 
tion to their common share, they have, since the settlement 
of the new Slates, paid directly into the treasury more that 
forty millions of dollars in the purchase of public Unci 
And where have these contributions gone ' It is, perhaps 
easier to tell where they have not gone. They hire not 
returned to the country from which they were drawn, a- 
cept the miserable pittance dealt out to some oldpto 
sioners, a few salaries to federal officers, and a little aid 
for particular public works, lately drawn through the ire 
by the efficacy of this same internal improvement opera- 
tion. But the road on which the heavy wholesale appro- 
priations have travelled to the seaboard is broad and beat- 
en. It needs little improvement. Its track can be sen 
far off. The by-ways on which the retail business is car- 
ried on in the same direction are more difficult to trace- 
The actual expenditures in the same period, for the in- 
crease of the navy, for navy yards, dock yards, am 
wharves, for fortifications and light-houses, amount to 
twenty-four millions; and how many millions more ba«, 
in the same quarter, been laid out upon sea-walls, harbors, 
and the like, I have not been at the pains to compute. To 
the sea-coast and commercial cities are drawn almost the 
whole contents of the sinking fund chest, which is annualy 
replenished with ten millions to defray the public debt, to 
say nothing of the officers and agents of the Govern"* 11 ' 
in every description of service, who spend tlieir conipea- 
sa.tion there, and the many inventions sought out to relieve 
the treasury of its surplus, with some of which I b»« M 
acquaintance, except by the appropriation bills. 1" » 
word, the interior is tributary to the exterior. The trea- 
sury communicate* vigor to the one, while the other lan- 
guishes under its continual exactions- No wonder our 
condition is intolerable; the wonder is that we h»« en- 
dured it so long. Nothing but the freshness and feW 
of our soil has upheld us till now; but the fatness of ux 
land must fail, without something to encourage » no JJ'' B ' 
the toil of the dispirited fanner. I will give you, a* * 
ample, my own State. Its population is about one *''*S 
ty-second part of the national census; of course, ,cc0 7" 
ing to general principles, it pays about one million inn }"^ 
in the shape of indirect tax. How many dollars of tw 
million usually find their way back again' Tn * t '"rL 
pays a district judge, two district attorneys, two niarsna* 
here and there a pensioner his ninety-six dollars, or left 
with the little savings of the members of Congress; aao 
all told. We do not expect this whole million to M return- 
ed, nor half of it. It would be unreasonable and iwp* 
ticablc if we did. We have no Government ere*'™* 
there. Our people had no money to lend for the » ■ 
They did their share in fighting. Neither lave *' - ( 
use for fortifications, navy yards, breakwaters, nora£ ^ 
the apparatus of foreign commerce: but we have ""y^ 
ternal commerce, and would with suitable intel ™ e | tf 
provements have much more. And we humbly cow : 
that the Government has an equal interest »'«*"? '"^ 
ing thes* to answer its purposes. In accompli*"'* 
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Adjournment, joint committee appointed to wait upon the 
President, and notifiy him that Congress were 
about to adjourn, 457. Committee reported, and 
the Senate adjourned, 457. 
Appropriation bill, taken up, 245. 

Appropriations for light- houses, beacons, and buoys, bill 
making, taken up, 432; amended, and ordered to 
a third reading, 433. 
bill detained by President United States for further 
consideration, 457. 
Army of the United States, bill authorizing the President 
to mount and equip ten companies of the, taken 
up, and ordered to a third reading, 272,274. 
Attorney General, bill to reorganize the establishment of 
the, taken up, and postponed, 276, 277; again 
taken up, debated, and laid on the table, 322, 
323, 324; again taken up, amended, and laid on 
the table, 404. 
Baltimore and Ohio railroad, bill authorizing a subscription 
of dock in, taken up, 453; proposition to amend, 
and debates thereon, 453, 454, 455; bill laid on 
the table, 455. 
Canals. (See Louisville and Portland.) 
Canon, James, register of the land office at Palmyra, in 
Missouri, resolution calling for the reasons of his 
removal, taken up, 384; laid on the table, 385. 
Coins, resolution adopted to consider the state of the cur 

rent, 1. 
Congressional documents, resolution authorizing a sub- 
scription to a compilation of, tuken up, 84. 
Controversies between States, bill to prescribe the mode 
of commencing, prosecuting, and deciding, taken 
up, 409; motion to postpone, 409. 
Currency, resolution submitted to inquire into the expe- 
diency of establishing a uniform national, 3; 
adopted, and sundry papers on the subject refer- 
red to the committee, 3. 
Deaf and Dumb, bill making donation for the New York 
institution for the education of the, taken up, 
302: various amendments proposed to include 
similar institutions in other States, 302; amend- 
ments adopted, 304; further amendments pro- 
posed, ordered to be printed, and the bill to lie 
on the table, 305. 
Duties, taxes, &c, bill for the abolition of, notice given of 
its introduction, 172; leave given, and bdl read 
the first time, 179; further Considered, and bill 
withdrawn, 245. 
Duties, bill to reduce the, on coffee, tea, and cocoa, from 
the House of Representatives, with amendments 
proposed by Committee on Finance, taken up, 
428; amendments agreed to in part, and bill or- 
dered to a third reading, 428, 432. 
Duties on imports, bill to exempt certain merchandise from 
the operation of the act of 1828, imposing, taken 
up, debated, and rejected, 452, 453. 
Executive powers, notice given of a proposed motion to 
transfer the discussion on the subject of, from the 
executive to the legislative journal, 11; decided 
to be out of order, 11. 
Pulton, Robert, resolution submitted and adopted, to in- 
quire into the expediency of granting a portion 
of the public lands to the heirs of, 21. 
bill to recompense the heirs of, rejected on the 
third reading, 247. 



Georgia, motion to print the remonstrance of the State of, 
against treaties formed by the United States with 
the Indians in that State, and against the inter- 
course law of 1796, 245; proposition to amend 
so as to include the laws of Georgia extending 
jurisdiction over the Cherokees, 245; further 
amendment proposed, to include the law* of all 
the States concerning Indian relations, 245; 
amendments adopted, and resolution agreed to, 
247. 
Hunt, Theodore, resolution calling for the reasons for the 
removal of, from the office of recorder of land 
titles in Missouri, taken up, 367; debate thereon; 
367 to 374; laid upon the table, 374. 
Impeachments. (See Feck, Jama H.) 
Indian tribes, bill for the relief of persons who have lost 

property by the depredations of, taken up, 11. 
Indian agencies, bill" authorizing the President to divide, 
in certain cases, taken up, 128; ordered to a third 
reading, 129. 
Indiana, bill to enable the President, to extinguish the In- 
dian title within the State of, taken up, 16; de- 
bate thereon, and amendments proposed and 
adopted, 17, 18, 19,50, 21; bill laid on the table, 
21 ; again taken up, 284. 
Indians, resolution calling for information respecting the 
progress of civilization among the, taken up, 42; 
amended and adopted, 43. 
bill to provide for an exchange of lands with, 
and for their removal west of the Mississippi, 
taken up, and amendment proposed, 305; again 
taken up, and amendment withdrawn, 307; bill 
resumed, various amendments proposed, and 
deBate thereon, 309 to 320, 324 to 339, 343 to 
357, 359 to 367, 374 to 377, 380, 381, 382, 383; 
bill ordered to a third reading, 383; returned 
from the House of Representatives with amend- 
ments, 456; further amendments proposed and 
negatived, and the amendments of the House of 
Representatives concurred in, 456. 
Interest to certain States, bill for allowing, for advances 
during the war, token up, amended, and post- 
poned, 1, 2. 
Internal improvement, bill making appropriations for ex- 
aminations and surveys, and for certain works of, 
taken up, 340; amendments proposed and adopt- 
ed, 340; further amendments proposed, and de- 
bate thereon, 340 to 343; bill ordered to a third 
reading, 343. 
Lands, resolution proposing to limit the sales of the public, 
and of abolishing the office of surveyor general, 
taken up, 3; debate thereon, 4 to 7; postponed, 
7; again taken up, 11; debate thereon, 11 to 16, 
22 to 30; motion to amend, so as to hasten the 
sales, and extend more rapidly the surveys, 30; 
modifications of the amendment proposed, and 
debate thereon, 31 to 41 ; motion *r, postpone in- 
definitely, 41; debate thereon, 43 to 172; 179 to 
220; 223 to 244; 247 to 272; 277 to 302; 435 to 
452. 
bill for the relief of the purchasers of the public, 
from the House of Representatives, with amend- 
ments, taken up, 274; further proposition to 
amend negatived, and the amendments of House 
of Representatives concurred in, 276. 
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Land claims in the district of Jackson court-house, bill 
for confirming certain, taken up, 320; amendment 
proposed and negatived, and the bill ordered to 
a third reading, 321. 
Lands, bill to graduate the price of the public, taken up, 
and debate thereon, 405 to 409; laid on the table, 
409; again taken up, 413; amendments proposed 
and adopted, 413, 414; motion to postpone inde- 
finitely, 417; debate thereon, 418 to 421; post- 
ponement negatived, and the bill ordered to a 
third reading, 421; motion to refer the bill to the 
Commissioner of the Land Office, with instruc- 
tions, 423; proposition negatived, 427; ordered to 
third reading, and title amended, 427. 
Louisville and Portland canal, bill to authorize a subscrip- 
tion of stock to, taken up, and ordered to a tliird 
reading, 247; bill detained by President of the 
United States for further consideration, 457. 
Mails, resolution to prohibit the transportation of the, on 
the sabbath, taken- up, debated, and laid on the 
table, 427. • 
Marine service, resolutions calling for information in rela- 
tion to, taken up, 220; debate thereon, and reso- 
lutions agreed to, 221, 222, 223. 
Massachusetts, bill to authorize the payment of the claim 
of, for militia services, introduced, 9; taken up, 
357; ordered to a tliird reading, 359. 
Meredith, Mr. appears as counsel for Judge Peck, 456. 
Mileage to members of Congress, bill to establish an uni- 
form rule for the computation of, taken up, 10; 
referred to select committee, 11. 
Military peace establishment, bill to reduce and fix the, 
taken up, 2; motion to strike out the preamble, 
and debate thereon, 2, 3 ; motion negatived, and 
bill laid on the table, 3. 
Mounted infantry. (Sec Jrmy. ) - 
New York, memorial from citizens of, asking protection 
for the Indians, presented, 7; debate on the print- 
ing and reference, 7; laid on the table, 8. 
Order, points of, decided, 11, 31, 169, 245. 
Patent Office, bill for the further regulation of, taken up, 
377; debate on proposed amendments, 377 to 
380; bill laid on the table, 380. 
Peck, James H., impeachment of, by a committee of the 
House of Representatives, 383 ; proceedings 
thereon, 383, 384; committee appointed to con- 
sider and report upon the matter, 384; report of 
committee, 385; message from the House notify- 
ing the appointment of managers to conduct the 
impeachment, 405; order of arrangement adopt- 
ed, 405; articles of impeachment read, 411; sum- 
mons issued for the appearance of, to answer, 
413; summons returned, appearance of, and an- 
swer, 432; trial postponed, 432; trial resumed, 
455; postponed till next session of Congress, 
456. 
Pension laws, bill explanatory of the acts in relation to, 
taken up, 396; debate thereon, 396 to 404; again 
taken up, and indefinitely postponed, 405. 
Pre-emption rights, bill to grant, taken up, 8; postponed, 
9; taken up, and motion to recommit negatived, 
11; bill passed, 11. 
President of the United States, annual message of, com- 
municated, 1. 
message from, returning, with his objections, the 
bill authorizing a subscription to the stock of the 
Washington turnpike/oad company, 456. 
detains the Louisville and Portland canal bill, and 



the bill in relation to light-houses and liarbon, fa- 
further consideration, 457. 

President of the Senate, casting vote of, 43. 
pro tempore, elected, 456. 

Public documents. (See Congressional Documenli.) 

Pursers in the navy, bill regulating the duties of, and pro- 
viding for their compensation, taken up, Jw. 
amended, and ordered to a third reading, }Je, 
307; passed, 309. 

Reed, Mr., of Mississippi, his death announced, and pro- 
ceedings thereon, 1. 

Removals from office. (See Carson, Jama, tnd Ihul, 
Tlicodore. ) 
resolutions submitted, calling for the number <k 
the names of officers, and the reasons for their 
removal, 385; postponed indefinitely, 396. 

Smith, Mr., of Maryland, elected President pro lempmd 
the Senate, 456. 

Solicitor of the Treasury, bill to establish the office of, no- 
tice given of its introduction, 404; bill introduced, 
and read the first time, 405. 

Smyth, Mr. Alexander, of Virginia, his death announced, 
and proceedings thereon, 357. 

South Carolina railroad company, petition of, asking i 
subscription to the stock, presented and referred, 
21, 22. 

Surgeon General of the navy, bill creating the office <4 
taken up, amended, and ordered to a tliird rul- 
ing, 321, 322. 

Tea, coffee, &c. (See Duties. ) 

Virginia State line in the war of the revolution, bill for »e 
relief of the officers and soldiers of the, taker* 
42 1 ; amended, and ordered to a third reai!ing, &• 

Washington turnpike road company, bill authorizing »»^ 
scription of stock in, taken up and postponed,.. 
again taken up, and ordered to a third reainf, 
427; returned by the President of the Cmt« 
States, with his objections, 456; reconsidered wf 
rejected, 456. 

Wirt, Mr. appears as counsel for Judge Peck, 432. 

Yeas and nays, on third reading bill to compensate m 

heirs of Robert Fulton, 247. 

on third reading Louisville and Portland canal Mi 

247. . ffl 

on amending survey and internal improvement am 

340, 343. ' , . 

on third reading bill to remove Indians west" ™ 

Mississippi, 383. . . 

on postponing bill explanatory of the pennon un 
405. " , 

on postponing bill to graduate the price ofthe pub- 
lic lands, 421. 
on third reading same, 421. ^ 

on third reading bill for the relief of officers a. 
soldiers of the Virginia State line in the re™" 
tionary war, 423. , . yj. 

on referring bill to graduate the P" c ^. jr 
lands to Commissioner of the Land Office, «• 

on ordering same to third reading, *27; •>, 

on third reading Washington and Rockvdleturnp. 
road bill, 427. .^, 

on third reading bill to exempt certain rncrcww^ 

from the operation of the tariff act of UB* M 
on laying on table bill authorizing a sul J* r, L- l i 
the stock of the Baltimore and Ohio "" 

company, 455. i ),, tbefW* 

on passing same, after being returned oj •»• 
dent, with his objections, 456. 
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OF THE SPEAKERS IN THE DEBATES IN THE SENATE, ALPHABETICALLY ARRANGED. 



Adams, Mr. on confirming land claims in the district of 

Jackson court-house, 321 . 
on removal of Indians west of the Mississippi, 359. 
Barnard, Mr. on marine service, 221, 222. 

on donations to deaf and dumb institutions, 302. 
on the light-house bill, 433. 
Barton, Mr. on national currency, 3. 

on limiting sales of public lands, 7, 14, 30, 146. 

on bill granting pre-emption rights, 8. 

on executive powers, 11. 

■on extinguishing Indian title in Indiana, 21. 

on granting land to heirs of Robert Fulton, 21. 

on Indian agencies, 128. 

on donations to deaf and dumb institutions, 302, 303, 

304, 305. 
on confirming land claims in the district of Jackson 

courthouse, 321. 
on reorganizing the department of the Attorney 

General, 322. 
on the President's power of removal, 367, 457. 
on removal of Indians west of the Mississippi, 381. 
on graduating the price of public lands, 408, 421, 

427. 
Bell, Mr. on disposing of New York memorial, asking pro- 
tection for the Indians, 7. 
on bill granting pre-emption rights to settlers on the 

public lands, 8. 
regulating the duties, Sec. of pursers in the navy, 

308. 
on reorganizing the department of the Attorney Ge- 
neral, 404. 
on graduating the price of public lands, 416. 
Benton, Mr. on the bill allowing interest to certain States, 1 . 
on fixing the military peace establishment, 2, 3. 
on national currency, 3. 
on limiting sales of public lands, 4, 6, 16, 22, 42, 

94, 95, 231, 447. 
on extinguishing Indian title in Indiana, 20, 21. 
on Indian agencies, 129. 
on abolition of taxes, duties, &c. 172, 245. 
on mounted infantry, 272. 
regulating the duties, &c. of pursers in the navy, 

308. 
on Massachusetts militia claims, 357. 
on graduating the price of public lands, 405, 413, 

414, 416,418, 419,425. 
on relief of officers and soldiers in the Virginia line, 

423. 
on reducing the duties on tea and cofFec, 428. 
on the light-house bill, 432. 
Bibb, Mr. on fixing the military peace establishment, 3. 
on the mileage bill, 10. 
on confirming land claims in the district of Jackson 

court-house, 321. 
Buchanan, Mr. on impeachment of Judge Peck, 383. 
Burnet, Mr. on disposing of New York memorial asking 

protection for the Indians, 7. 
on limiting the sales of public lands, 119. 
on donations to deaf and dumb institutions, 302. 
Chambers, Mr. on internal improvement, 343. 

on further regulating the Patent Office, 379. 
on bill declarator) - of the pension laws, 403. 
on reorganizing the department of the Attorney 

General, 404. 
on the light-house bill, 433. 
on Baltimore and Ohio railroad bill, 454. 
Chase, Mr. on bill declaratory of the pension laws, 404. 
Clayton, Mr. on the public life of Mr. Bayard, 93, 94, 95. 
on limiting sales of the public lands, 224. 



Clavton, Mr., on internal improvement, 340, 342. 
' on graduating the price of public lands, 417. 
on the light-house bill, 433. 
on amendments of the House of Representatives to 
bill for removal of the Indians, 456. 
Dickerson, Mr. on fixing the military peace establishment, 
3. 
on donations to deaf and dumb institutions, 302. 
regulating the duties, &c. of pursers in the navy, 

306, 308. 

on creating the office of Surgeon General of the 

navy, 322. 
on internal improvement, 340, 341. - 
on further regulating the Patent Office, 378, o79, 

380. 
on Frcdericktown turnpike, 427. 
on bill to exempt certain merchandise from the ope- 
ration of the tariff, 452, 453. 
Ellis, Mr. announces the death of his colleague, 1. 

on confirming land claims in the district of Jackscn 

court-house, 320, 321. 
Foot, Mr. on fixing the military peace establishment, 2. 

on limiting sales of public lands, 4, 7, 16, 30, 31, 

438. _ . 

on extinguishing Indian title in Indiana, 20. 
on donations to deaf and dumb institutions, 304. 
regulating the duties, &c. of pursers in the navy, 

305, 306, 307, 308, 309. 
on confirming land claims in the district of Jackson 

courthouse, 320, 321. 
on internal improvement, 342. 
on bill declaratory of the pension laws, 396. 
on reorganizing the department of the Attorney 

General, 404. 
on graduating the price of the public lands, 423. 
on the light-house bill, 433. 
Forsyth, Mr. on disposing of New York memorial asking 

protection for the Indians, 7. 
on the mileage bill, 10. 
on civilization of the Indians, 42. 
on remonstrance of Georgia against Indian treaties, 

245. . , 

on confirming land claims in the district of Jackson 

court-house, 320, 321. 
on reorganizing the department of the Attorney Ge- 
neral, 323, 404. 
on removal of Indians west of the Mississippi, 324, 

325, 377. 
on internal improvement, 341, 342. 
on further regulating the Patent Office, 379, 380. 
Frelinghuysen, Mr. on extinguishing Indian title in Indiana, 

18, 19. 
on civilization of the Indians, 42, 43. 
on remonstrance of Georgia against Indian treaties, 

245, 246. 
on removal of Indians west of the Mississippi, '305, 

307, 309, 380, 381. 

on reorganizing the department of the Attorney Ge- 
neral, 323, 404. 
on prohibiting the transportation of the mail on the- 

sabbath, 427. 
on amendments of House of Representatives to bill 
for the removal of Indians, 456. 
Grundy, Mr. on limiting the sales of public lands, 210. 
on reducing the duties on tea and coffee, 428. 
on the light-house bill, 432. 
on Baltimore and Ohio railroad bill, 453, 455. 
Haync, Mr. on fixing the military peace establishment, 2. 
on the mileage bill, 10. 
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Hayne, Mr. on executive powers, 11. 

on extinguishing Indian title in Indiana, 20. 

on limiting sales of public lands, 31, 41, 42, 43, 73, 

82, 210. ■ 
on the public life of Mr. Bayard, 95. 
on marine service, 222. 

on taking Louisville and Portland canal stock, 247. 
on donations to deaf and dumb institutions, 304. 
regulating the duties, &c. of pursers in the navy, 

305, 306, 307, 308. 
on creating the office of Surgeon General of the 

navy, 321, 322. 
on further regulating the Patent Office, 377, 378, 

379, 380. 
on bill declaratory of the pension laws, 396. 
on reorganizing the department of the Attorney 

General, 404. . 
on graduating' the price of public lands, 413. 
on reduction of duties on tea and coffee, 428. 
on the light-house bill, 432, 433. 
on bill to exempt certain merchandise from the ope- 
ration of the tariff, .453. 
Hendricks, Mr. on taking stock in the Washington turn- 
pike, 7, 427. 
on granting pre-emption rights, 11. 
on extinguishing Indian title in Indiana, 16, 19, 20. 
on taking Louisville and Portland canal stock, 247. 
on relief to purchasers of public lands, 274, 275. 
on internal improvement, 341, 344. 
on relief to officers and soldiers in Virginia line, 423. 
on graduating the price of public lands, 424. 
Holmes, Mr. on fixing the military peace establishment, 2. 
on limiting the sales of public lands, 4, 5, 6, 15, 27, 

160. 
on the bill granting pre-emption rights, 9. 
on regulating the duties, he of pursers in the navy, 

305, 308. 
on creating the office of Surgeon General of the 

navy, 321, 322. 
on reorganizing the department of the Attorney 

General, 323, 324. 
on internal improvement, 340. 
on the Massachusetts militia claims, 359. 
on further regulating the Patent Office, 378. 
on the President's power of removal from office, 385. 
on the bill declaratory of the pension laws, 403. 
on reducing the duties on tea and coffee, 428. 
on the light-house bill, 433. 
Johnston, Mr., of Louisiana, on marine service, 322. 

on taking Louisiana and Portland canal stock, 247. 
on limiting the sales of public lands, 277. 
■ on reorganizing the department of the Attorney 

General, 324, 404. 
on internal improvement, 340, 341, 342. 
on graduating the price of public lands, 409, 419. 
on reducing the duties on tea and coffee, 428. • 
on bill to exempt certain merchandise from the 

operation of the tariff, 453. 
Kane, Mr. on fixing the military peace establishment, 3. 
on limiting the sales of public lands, 11. 
on confirming land claims in the district of Jackson 

court-house, 321. 
on the President's power of removal from office, 384. 
on graduating the price of public lands, 418, 424. ' 
on relief to officers and soldiers of the Virginia line, 

423. 
King, Mr. on executive powers, II, 

on extinguishing Indian title in Indiana, 17, 19. 
on donations to deaf and dumb institutions, 302. 
on internal improvement, 342. 
Knight, Mr. on limiting the sales of public lands, 323. 

on the President's power of removal from office, 384. 
on relief to officers and soldiers of the Virginia line, 

423. 
Livingston, Mr. on extinguishing Indian title in Indiana, 18. 



Livingston, Mr. on limiting sales of public lands, 30, 24". 

on the public life of Mr. Bayard, 94. 

on donations to deaf and dumb institution!, 303, SE. 

on internal improvement, 341, 342, 343. 

on prohibiting the transportation of the mail mil* 
sabbath, 427. 

on the bill to exempt certain merchandise from At 
operation of the tariff, 453. 

on Baltimore and Ohio railroad bill, 453, 455. 
Marks, Mr. on allowing interest to certain States, 2. 

on donations to deaf and dumb institutions, 302,301 

on reduction of duties on tea and coffee, 428. 

on the light-house bill, 433. 

on the President's power of removal fromtffice, 46T- 
McKinley, Mr. on granting* pre-emption rights, 11. 

on limiting the sales of public lands, 15. 

orr extinguishing Indian title in Indiana, 19, 21. 

on reliefto purchasers of public lands, 274, ST5. 

on donations to deaf and dumb institutions, 562, SS. 
304. 

on removal of Indians west of the Mississippi, 30!, 
324, 381. 

on reorganizing the department of the Atwm; 
General, 323. 

on internal improvement, 340. 

on further regulating the Patent Office, 378. 

on the President's power of removal from office,.^- 

on graduating the price of public lands, 415. 
McLane, Mr. on reliefto purchasers of public lands, *E- 

on internal improvement, 340. 
Noble, Mr. on limiting the sales of public lands, 5, lo- 
on bill granting pre-emption rights, 9. 

on the mileage bill, 10. 

on extinguishing Indian title in Indiana, 19. 

on donations to deaf and -dumb institutions, 305. 

on further regulating the Patent Office, 380- 

on reliefto officers and soldiers of the Virginal*. 
• 423. 

on Fredericktown turnpike road bill, 427. . 
Robbins, Mr. on removal of Indians west of the Jusss? 
pi, 374. , 

on mode of deciding controversies between SUA 
409. 

on limiting the sales of public lands, 435. 
Rowan, Mr. on extinguishing Indian title in Indiana, ft« l 

on limiting the sales of public lands, 129. 

on taking Louisville and Portland canal stoct, ■*■■ 

on reorganizing the establishment of the Anon"! 
General, 276, 323, 404. _, 

on further regulating the Patent Office, o7H*-; 
Sandford, Mr. on fixing the military peace estab'istaenV 

on disposing of memorial of citizens of new 
asking protection for the Indians, 7. 

on donations to deaf and dumb >n st 'to b °*rL, 

on reorganizing the department of the A nOTt; 
General, 324, 404. 

on the light-house bill, 433. . fc 

on the bill to exempt certain merchandise iro"" 
operation of the tariff, 453. 
Silsbee, Mr. on the Massachusetts claim, 9. ,, 

regulating the duties, &c. of pursers in the natt,* 

on Massachusetts militia claims, 358. 

on reducing the duties on tea and coffee, *»• 

on the light-house bill, 433. . ^, 

Smith, Mr., of Maryland, on allowing interest tow 
States, 2. » - 

on fixing the military peace cstabhshrotnt, * 

on limiting the sales of public lands, jO- 

on the public life of Mr. Bayard, 94. 

on mRrine service, 220. , 

on mounted infantrv, 274. . . „„, 

regulating the duties, &c. of pursers in ">« 
306,309. i fikt 

on creating the office of Surgeon General 
navy, 322. 
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Smith, Mr., of Maryland, on the Fredericktown turnpike 
road bill, 437. 
on reducing' the duties on tea and coffee, 428. 
on the light-house bill, 433. 
on the bill to exempt certain merchandise from the 

operation of the tariff, 452, 453. 
on the Baltimore »nd Ohio railroad bill, 453. 
Smith, Mr., of South Carolina, on limiting the sales of 
public lands, 196. 
on the light-house bill, 432. 
Sprague, Mr. on extinguishinglndian title in Indiana, 16, 17. 
on limiting sales of public lands, 31, 95, 1 19, 451. 
on creating the office of Surgeon General of the 

navy, 322. 
on removal of the Indians west of the Mississippi, 

343, 381. 
on the bill to exempt certain merchandise from the 

operation of the tariff, 453. 
on amendments of the House of Representatives to 
bill for removal of the Indians, 456. 
Tazewell, Mr. on taking Louisville and Portland canal 
' stock, 247. 

regulating the duties, he. ofpursersinthenavy, 308. 
on impeachment of Judge Peck, 383, 384, 385, 405. 
on graduating the price of public lands, 409. 
Troup, Mr. on disposing of New York memorial asking 

protection for the Indians, 7. 
Tyler, Mr. on internal improvement, 343. 

announces the death of General Alexander Smyth, 
357. 



Tyler, Mr. on the bill declaratory of the pension laws, 403. 
on relief to officers and soldiers of the Virginia line, 

421. 
on the light-house bill, 432. 
on the Maysville road bill, 433. 
Webster, Mr. on the mileage bill, 10. 

on presenting petition of South Carolina railroad 

company, 21. 
on limiting the sales of public lands, 35, 58, 92. 
on the abolition of taxes, ditties, &c. 245. 
on re-organizing the establishment of the Attorney 

General, 276, 324, 404. 
on graduating the price of public lands, 424. 
on the light-house bill, 433. 
on the Baltimore and Ohio railroad bill, 454. 
White, Mr. on extinguishing Indian title in Indiana, 16, 

17. 
on Indian agencies, 128. " 
on removal of Indians west of the Mississippi, 305, 

377, 381. 
Woodbury, Mr. on limiting sales of public lands, 7, 29, 

179. 
regulating the duties, &c. of pursers in the navy, 

306, 307. 
on reorganizing the department of the Attorney 

General, 404. 
on graduating the price of public lands, 413, 424. 
on the light-house bill, 432, 433. 
on the bill to exempt certain merchandise from the 

operation of the tariff, 453. 
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Acts of the First Session of the Twenty-First Congress. 
(See Appendix.) 

Address of the Speaker on his election, 470. 

Adjournment of the House tine die, 1148. 

Appropriation for fitting out the frigate Brandywine, bill 
making an, taken up, and ordered to a third read- 
ing, 481. 

Appropriations for the civil list, bill making, taken up, 556; 
debate thereon, and ordered to a third reading, 
556 to 559. 

Appropriations for examinations and surveys, bill making, 
taken up, and reported to the House, 682; pro- 
positions to amend, and debate thereon, 721, 722; 
ordered to third reading, 722. 

Appropriations for the improvement of certain harbors, bill 
making, taken up, and reported to the House, 682. 

Appropriations for fortifications, barracks, &c. bill making, 
taken up, amended, and reported to the House, 
722. 

Appropriations for light-houses, 8cc. bill making, with 
amendments from the Senate, taken up, and 
amendments concurred in, 1148. 

Armory, resolution introduced in relation to the establish- 
ment of an, upon the western waters, 474; taken 
up and adopted, 479, 480. 

Army, bill to amend the rules and articles for the govern- 
ment of the, introduced, and ordered to a third 
reading, 575. 
resolution calling upon the Secretary of War to 
report such an organization of the, as will reduce 
the number of its officers, taken up, 756; amend- 
ments proposed, and debate thereon, 756, 757; 
774 to 776; 788, 789; 791 to 795; 807, 808 to 
818; motion to lay on the table negatived, 819; 
resolution amended, and agreed to, 819. 

Baltimore and Ohio railroad, motion to take up the bill au- 
thorizing a subscription to the stock of.and debate 
thereon, 1136; motion laid on the table, 1137. 



Bank of the United States, resolutions proposed in relation 
to the constitutionality of, 921; laid on the table, 
922. 
report on the, {Appendix) 104. 

Buffalo and New Orleans road, bill to lay out and establish, 
taken up, and debate thereon, 637 to 655, 656 to 
665, 668 to 682, 688 to 700, 705 to 718, 723 to 
734, 739 to 745, 760 to 774, 766 to 788; motion 
to strike out enacting clause negatived, and bill 
reported to the House, 788; various propositions 
to amend, 789, 790; bill rejected, 790; motion to 
reconsider, 803; agreed to, 806; bill laid on the 
table, 807. 

Burch, Benjamin, appointed Doorkeeper to the House, 472. 

Call of the House, moved on considering the resolution to 
repeal the duty on salt, 994, 1037. 
on bill to reduce and modify the tariff of duties on 

imports, 556. 
on bill reducing the duties on molasses and rum, 

1121. 
on bill fur removal of the Indians, 1123, 1135. 

Carr, Overton, appointed Assistant Doorkeeper to the 
House, 472. 

Chief engineer, report of, accompanying the President's 
annual message, (Appendix) 42. 

Clarke, Matthew St. C. elected Clerk of the House, 472. 

Coins, report on the current, (Appendix) 78. 

Colonial trade, message from the President of the United 
States in relation to, communicated, and debate 
on its commitment, 1137, 1138. 
bill in relation to, introduced, twice read, and com- 
mitted, 1138; passed, 1139. 
resolution asking information of the President of the 
United States in relation to the negotiations with 
Great Britain respecting, introduced, and agreed 
to, 1138. 

Committee appointed to notify the President of the or- 
gaivzutionof the two Houses, 472; report of, 47'2. 
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Committee appointed to notify the President that the two 
Houses were ready to adjourn, 1148. 

Committees, motion to appoint the standing, 472} an 
nounced, 474. 
on the various subjects embraced in the President's 

message, 472; debate thereon, 473, 474. 
on education proposed, 475; proposition laid on the 
table, 477. 

Compensation of members of Congress, bill in relation to 
the, taken up, amended, and reported to the 
House, 481, 482, 483; again taken up, and de- 
bated, 487 to 489, 492; proposition to strike out 
first section negatived, 493; ordered to a third 
reading, 494. 

Congress, list of members of twenty-first, (Appendix) 1. 

Courts, bill to establish circuit, and abridge the jurisdic- 
tion of district courts, &c. taken up, 530, 540, 
542 to 551, 560 to 575; proposition to amend, 
580; debate thereon, 587, 598 to 605; 612, 624. 
• martial. (See .Army. ) 

Crimes in District of Columbia. (See District of Columbia. ) 

Currency, report on the, (Appendix) 98. 

Deaf and Dumb Asylum. (See Kentucky.) t 

District of Columbia, resolution setting apart one day in 
each alternate week for the consideration of busi- 
ness concerning the, taken up, 722; motion to 
lay on the table negatived, 723; resolution agreed 
to, 734. 
bill for the punishment of crimes in, taken up and 
amended, 753; other amendments proposed and 
adopted, 754 to 756; again taken up, 822; amend- 
ments proposed, and debate thereon, 822 to'827; 
laid on the table, 896; taken up, amended, and 
ordered to a third reading, 1121. 
bill for appointment of commissioners to prepare a 
code of laws for, taken up and amended, 756. 

Documents accompanying the President's message at the 
opening of Congress, (See Appendix) viz. 
report of the Secretary of War, 19. 
" " " Navy, 29. 

" " Postmaster General, 38. 

" " Chief Engineer, 42. 

" " Navy Commissioners, 54. 

Doorkeeper to the House appointed, 472. 

Drawback, resolution introduced to allow a, on rum dis- 
tilled from foreign molas^c, 598; taken up, and 
debate thereon, 605 to 612, 614 to 622, 623; re- 
solution, and proposed amendments, laid on the 
tabic, 624. 

Dunn, John Oswald, appointed Scrgeant-at-arms to the 
House, 472. 

Duties on imports, to reduce. (See Tariff.) 

Duties, bill to remit, on goods destoyed by fire, taken up, 
622; rejected, 623. 
on imports, bill in alteration of the several actslay- 
ing, taken up, and debate thereon, 795 to 803; 
new bill proposed as a substitute, 819; again ta- 
ken up, and debate thereon, 836, 842 to 862, 
870 to 872, 873 to 921, 923 to 964; amendment 
negatived, 964; various amendments proposed 
and adopted, 964, 965, 966; debate thereon, 966 
to 974; further amendments proposed, and de- 
bated, 974 to 978; bill ordered to a third read- 
ing, 979; passed, 987. 
on tea and coffee, bill to reduce the, taken up, 
amended, and reported to the House, 803; fur- 
ther amended, 807; ordered to a third reading, 
808; amendments of Senate concurred in, 993. 
on molasses and rum, bill to reduce the, introduced, 
and ordered to a third reading, 1 121 ; passed, 1 139. 
on salt. (See Salt.) 

Finances. (Sec Treasury. 

Forage to officers of the army, h'.ll to regulate the allow-" 
ancc of, taken up, 497; motion to amend, nega- 
tived, 499; to recommit, 49P; agreed to, 500. 



Fortifications on Lake Champlain, resolution introdnw 
requesting the Secretary of War to cauie to it 
selected a suitable site for, 629; motions to amrai 
and to commit, 629; again taken up, and dekt 
thereon, 635, 636, 655, 656; resolution nwfei 
and agreed to, 666. 

Holmes, Mr. of North Carolina, his death announced, € 

Hornet, sloop of war, bill for the relief of the widen. 
children, &c. of the officers, seamen, icltstr 
the, taken up, and ordered to a third readjtj. 
571; debate on its passage, 575 to 580; pat, 
580. 

Indians, memorial of citizens of New York, praying 
tection for southern, presented, 506; motnnt 
commit to Committee on Indian Affairs, andu 
bate thereon, 506 to 511; motion agreed to, 511 
resolution introduced, calling for a statements It 
number and condition of the, within the Sas 
of Maine, Massachusetts, Connecticut, Ne«T«t 
Rhode Island, and Pennsylvania, 541; rooticm- 1 
amend, and to lay on the table, 541; laid w tin 
table, 541. 
bill to provide for removal of, west of the Mas- 
sippi, introduced, 581; debate on printing tr: 
thousand additional copies of report actompjn; 
ing, 581 to 583; bill taken up, and debate to 
on, 819, 988, 995, 994 to 1049; bill reported 
the House, 1049; taken up, amendments im- 
posed, and debate thereon, 1049 to 1120; if" 
taken Up, and debated, 1122 to 1133; mows 
lay on the table negatived, 1133; previous^ 
tion put, and sustained, and bill ordered to itbs 
reading, 1133; motion to recommit, wita'irao* 
tions to amend, 1134; call of the Houienwec. 
1135; previous question put, and Iwt, lw 
again put, and sustained, and the bill pa** 
1135. 
motion to print law of Georgia, Alabama, and » 
sissippi, extending jurisdiction over, 585: an*"- 
ment proposed, 586; laid on the table, 587;«?» 
taken up, and various amendments, &c. propel 
594 to 598; resolution committed with instw 
tions, 598. . , 

memorial of yearly meeting of Society of Fnrv 
in New England, concerning the, presmtti 
590; motion to refer and to print, macM^ 
question divided, 590; debate on motion to pw. 
590 to 594; motion agreed to, 594; 
report on removal of, (Appendix) 91. ^^ 

Internal improvement. (See Buffalo and Nan W* 
road. ) 

Judiciary. (See Courts.) Lki|t» 

Kentucky asylum for teaching the deaf and duuM", 
amend the act incorporating the, reporteoi 
ordered to a third reading, 760. 

Lands, refuse, in Tennessee. (See Tennessee.) ^. 

Lands, public, resolution introduced proposing an wq. 
into the expediency of distributing anwj _"« 
several States, 477; amended, and ordered u 
on the table, 479; taken up, and oVbatc ttew» 
484 to 487, 489 to 492, 494 to 497, 500 to i- 
" 511 to 530, 537; amended, and agreed to, »• 
committee report by bill, 626; project ol m 
rity presented, 626. . „„ 

bill from the Senate for the relief of the pu" 18 ' , 
of, taken up, 612; amendments V'f^^J 
amendments agreed to, and bill read a tlutf ' 
and passed, 623. .Juiei 

Lind claims in Florida, bill forthe final setUementoi,^ 
up, 866;- motion to recommit, with in«f" c 
negatived, and bill passed, 866. , .^ 

Lands in Tennessee, bill relative to, taken up, ac - il! 
and rejected, 869, 870; motion to rear 
laid on the table, 873. - cc of 

Land"., public, bill from the Senate to reduce the r 
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a portion of, taken up, 922; motion to lay on the 
table negatived, 922; substitute moved, 922. 

Lands, bill from the Senate to graduate or reduce the price 
of the public, taken up, and ordered to lie on 
the table, 1148. 

Laws passed at the 1st session 21st Congress. (See Ap- 
pendix.) 

Light-house bill. (See Appropriation*.) 

Louisville and Portland Canal Company, bill from the 
Senate authorizing a subscription to the stock of, 
passed, 1148. 

Maysville and Lexington turnpike road, bill authorizing a 
subscription to the stock of, taken up, 820; de- 
bate thereon, 820 to 822, 827 to 836; ordered to 
a third reading, 836; debate on its passage, 836 
to 840; motion to lay on the table negatived, 840; 
bill passed, 842; returned by the President with 
objections, 1138. (See Appendix.) Again taken 
up, and debate thereon, 1140 to 1147; rejected, 
two-thirds not -voting in its favor, 1148. 

Marine corps, resolution respecting the pay of the officers 
of the, taken up, amended, and debate thereon, 
1133, 1134; ordered to a third reading, 1135; 
passed, 1139. 

Massachusetts, -bill from the Senate authorizing the pay- 
ment of the claim of the State of, passed, 1148. 

Message of the President United States at the opening of 
Congress, (Appendix) 3. 
in relation to the colonial trade, communicated, and 

debate on its commitment, 1137, 1138. 
returning the Maysville road bill, with his objec- 
tions, '1138. 
confidential, from, announced, 1149. 
explanatory of his signature to the survey bill, 
1148. 

Military Academy. (See Wett Point.) 

Molasses and rum. (See Duties.) 

Navigation laws and duties on imports, bill to amend re- 
ported, and debate on motions to commit it, and 
postpone, 863 to 866, 868, 884, 896, 902, 952, 
979 to 986, 988 to 993; bill laid on the table, 
993. 

Navy, resolutions introduced to discontinue the use of ar- 
dent spirits in the, 584; taken up, and debate 
thereon, 587 to 589; amendment proposed, and 
negatived, 589; motion to lay on the table nega- 
tived, 589; resolutions agreed to, 590. 

Navy, report of the Secretary of, accompanying the Pre- 
sident's annual message, (Appendix) 29. 

Navy commissioners, report of, accompan) ing the Presi- 
dent's annual message, (Appendix) 54. 

Newspapers, proposition to discontinue the practice of fur- 
nishing, at the public expense, negatived, 472. 

New York, memorial of citizens of, praying protection for 
southern Indians, presented, 506. (See Indian*.) 

North Carolina, resolution in relation to the establishment 
of a mint in the gold region of, reconsidered, 483 ; 
agreed to, 484. 

Order, points of, decided, 719, 734, 757, 797, 803, 865, 
922, 966, 994, 1037, 1049, 1140, 1145. 

Pay of army and navy officers, bill to regulate the, intro- 
duced, 613; motion to refer to the Military Com- 
mittee, negatived, 614. 

Pay of members of Congress, resolution introduced to 
reduce the, when the first session exceeds one 
hundred and twenty days, and the second ninety 
days, 626; taken up, and debate thereon, 666 to 
668, 683 to 688, 700 to 705, 718 to 720; resolu- 
tion negatived, 720. 

Peck, James H. memorial of, presented, 736; motion to 
commit negatived, and memorial ordered to lie 
. on the table, 736; resolution introduced to per- 
mit him to make explanations to the House in 
answer to charges preferred against him, 746; 
amended, and debate thereon, 746 to 753; letter 



from, defending his official conduct, presented, 
789; report of Judiciary Committee on the case 
of, taken up, and debate thereon, 810, 814, 815; 
report concurred in, 818; committee appointed 
to impeach at the bar of the Senate, and to pre- 
pare the articles against, 819; article of impeach- 
ment reported, 863; article committed, 866; 
taken up, amended, and agreed to, 869 ; managers 
to conduct the impeachment appointed, 869; 
motion to notify the Senate agreed to, 869; re- 
port of managers, 872; motion for House to at- 
tend the Senate during the trial of, 1134; resolu- 
tion modified and agreed to, 1134; House attend 
the Senate, to hear the plea and answer of, 
1135. 
Pensioners, joint resolution introduced, calling for a list 
of, &c. from heads of departments, annually, 
682; amended, and ordered to a third reading, 683. 
Pension law, resolution to revise the, extending its bene- 
fits to every soldier who aided in establishing our 
liberties, &c. taken up, 734; amended, and agreed 
to, 739. 
Postage, resolution introduced to inquire into the expe- 
diency of reducing the rate of, on periodical 
publications, 479. 
Postmaster General, report of, accompanying the Presi- 
dent's annual message, (Appendix) 37. 
President of the United States, annual message of, com- 
municated, 472; (See Appendix.) Debate on the 
reference of, 473; 474. 
returns Maysville road bill with objections, 1138. 

(See Appendix.) 
message of, communicated in relation to the colo- 
nial trade, and debate on its commitment, 1137, 
1138. 
transmits a confidential message, 1139. 
message from, explanatory of his signature to the 
survey bill, &c. 1148. 
Removal of Indians. (See Indian*.) 
Retrenchment. (See Pay.) 

Revolutionary pensioners, bill declaratory of the act to pro- 
vide for, taken up, 624; amendment proposed, 
adopted, and bill reported to the House, 626; 
taken up, propositions to amend, and debate 
thereon, 626 to 628; ordered to third reading, 
629 ; debate on its passage, 629 to 635; passed, 635. 
bill to exempt from arrest on civil action, &c. taken 
up, 636; ordered to a third reading 637. 
Rule, resolution reported to suspend the joint, which pre- 
vents the sending bills from one House to the 
other during the three last days of the session, 
1 139; debate thereon, and resolution passed, 1 140. 
Salt. (See Duties on Tea and Coffee.) 

resolution introduced to repeal the duty on, 986; 
laid on the table, 986; question of consideration 
taken, 994; call of the House moved upon, 994; 
motion to suspend the rule for consideration ne- 
* gatived, 994; again taken up, and proposition to 
modify withdrawn, 1016; modification again pro- 
posed, and motion to lay the resolution on the 
table negatived, 1016; substitute offered, and ori- 
ginal motion withdrawn, 1037. 
bill to reduce the duties on, introduced, 1049; second 
reading objected to, 1049; motion to lay on the 
table negatived, and bill ordered to second read- 
ing, 1049; motion to commit, with instructions to 
amend, 1120; previous question put, sustained, 
and bill ordered to a third reading, 1121; again 
taken up, various motions proposed, and bill 
passed, 1139. 
Sergeant-at-anns to the House appointed, 472. 
Silk, motion to print ten thousand copies of a manual on 
the growth and manufacture of, debated, 869; 
taken up, amended, and agreed to, 1121, 1122. 
Smyth, Mr. Alexander, of Virginia, death of, announced, 
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and committee appointed t» superintend his 
funeral, 807. 

Steamboat accidents, resolution of inquiry for some regu- 
lation to prevent, introduced, and adopted, 739. 

Stevenson, Andrew, elected Speaker of the House, 470. 
address of, 470; oath of office administered to, 
471. 

Sugar cane, vegetables, grains, seeds, shrubs, &c. resolu- 
tions introduced to obtain from abroad such as 
are adapted to the soil and climate of the United 
States, 554j agreed to, 555. 

Tariff, debate on the reference of that part of the Presi- 
dent's annual message which relates to the, 472, 
473, 474. 

Tariff of duties on imports, bill to reduce the, introduced, 
555; second reading objected to, 556; laid on the 
table, 556; motion to take up, negatived, 1016. 

Tariff. (See Drawback — Duties on Imports.) 

Tea and coffee. {See Duties.) 

Tennessee, resolution introduced in relation to the disposi- 
tion of the refuse lands in, 474; memorial of the 
State of, in relation to, referred to Select Com- 
mittee, 480. (See Lands.) 

Treasury, annual report of the Secretary of, communi- 
cated, 475. (See Appendix, 65.) 

War, report of the Secretary of, accompanying the PresU 
dent's annual message, (Appendix,) 19. 

Washington and Frederick Road Company, bill from the 
Senate authorizing a subscription to the stock of 
the, passed, 1148. 

West Point Academy, resolution introduced, calling for 
information in relation to the cadets who have 
been graduated at, &c. &c. 551; amendments 



proposed, 553; resolution referred to the Com- 
mittee on Military Affairs, 554. 
West Point Academy, resolutions introduced to iWsh, 

583; laid on the table, 584. 
Yeas and Nays on passing bill for relief of widows, child- 
ren, Sec. of officers, seamen, &.c. lost in the sloop 

of war Hornet, 580. 
on third reading bill to remit duties on goodidt- 

stroyed by fire, 622. 
on third reading revolutionary pension bill, 639. 
on passing same, 635. 
on passing resolution in relation to pay of wis- 

bers, 720. 
on third reading Buffalo road bill, 790. 
on adopting report of Judiciary Committee is tic 

case of Judge Peck, 818. 
on laying on the table resolutions in relation to the 
• constitutionality of the United States' Bani,923. 
on third reading bill in alteration of the acti hyitf 

duties on imports, 979. 
on passing same, 987. 
on laying on tabic bill to amend laws of nsrigifa 

and imposts, 993. 
on third reading bill for the removal of the India, 

1133. 
on passing Maysville road bill, 1147. 
on passing bill authorizinga subscription to stock a 

Louisville and Portland Canal Company, U& 
on passing bill authorizing a subscription to uV 

stock of the Washington and Frederick tad 

Company, 1148. 
on passing bill to pay the claim of the 8t>tc i 

Massachusetts, 1148. 
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Alexander, Mr. on pay of members, 667. 

penitentiary punishment District of Columbia, 822, 

1121. 
Alston, Mr. on electing a clerk to the House, 471. 
Anderson, Mr. on drawback on rum, 598, 605. 
Angel, Mr. on the Buffalo and New Orleans road, 730, 

804, 805. 
the tariff, 974. 
Archer, Mr. of Virginia, on standing committee of educa- 
tion, 476. 
New York memorial respecting southern Indians, 

511. 
Buffalo and New Orleans road, 739. 
referring President's message in relation to colonial 
trade, 1137. 
Barbour, Mr. P. P. on the tariff, 556. 

revolutionary pensions, 627, 628, 637. 
survey bill, 721. 

business of the District of Columbia, 734. 
Buffalo and New Orleans road, 790, 791, 805. 
penitentiary punishment District of Columbia, 826. 
the salt duty, 1049, 1139. 

the message vetoing the Maysville road bill, 1143. 
Barbour, Mr. J. S. on the Buffalo and New Orleans road, 

804. 
penitentiary punishment District of Columbia, 822, 

1121. 
Barringer, Mr. announces the death of Mr. Holmes, 477. 
revolutionary pensions, 627. 
Buffalo and New Orleans road, 718. 
survey bill, 722. 
tea and coffee duties, 803. 
salt duties, 808, 994. 

penitentiary punishment District of Columbia, 822. 
Tennessee refuse lands, 873. 
the tariff, 966, 974. 
pay of marine officers, 1139. 
molasses and rum duty, 1139. 
Bates, Mr. of Massachusetts, on removal of the Indians, 

581. 
memorial New England society of Friends, 591, 

593. 
revolutionary pensions, 624, 627, 630. 
extension of the pension law, 637. 
pensions, 683, 735. 

appropriations for fortifications, &c. 722. 
case of Judge Peck, 746, 753. 
navigation and impost law, 865. 
culture of silk, 869. 
the tariff, 902. 

removal of Indians, 1049, 1133. 
Baylor, Mr. on relief to purchasers of public lands, 613, 

623. 
Kentucky deaf and dumb asylum, 7 ST. 
Barnwell, Mr. on the tariff, 892. 
Bell, Mr. on western armory, 479. 

New York memorial respecting southern Indians, 

507. 
condition of the Indians, 541. 
removal of the Indians. 580, 819, 988, 993, 1045, 

1122, 1135. 
memorial New England society of Friends, 593. 
printing State laws in relation to Indians, 594, 595, 

598. 
revolutionary pensions, 630. * 

case of Judge Peck, 736, 810. 
Tennessee refuse lands,* 873. 
Baltimore and Ohio rail-road, 1137. 
the message vetoing the Maysville road bill, 1 145. 
Blair, Mr. of Tennessee, on western armory, 479. 
Voi. VI — 3 



Blair, Mr. of Tennessee, on Tennessee refuse lands, 480. 

Buffalo and New Orleans road, 657, 789. 
Blair, Mr. of South Carolina, on distribution of public 
lands, 496, 497. 

military academy at West Point, 552, 553, 554. 

the tariff, 870. 
Bouldin, Mr. on establishing circuit courts, 571. 

Buffalo and New Orleans road, 732. 

crimes in the District of Columbia, 754, 755, 822. 

the tariff, 942. 
Brown, Mr. on the tariff, 977. 

removal of the Indians, 1123. 

Baltimore and Ohio rail-road, 1136. 
Buchanan, Mr. on electing a clerk to the House, 471. 

appointing the standing committees of the House, 

472. 

printing annual treasury report, 475. 

compensation of members, 488. 

distribution of public lands, 489. 

bill to establish circuit courts, 530, 580. 

diplomatic expenses, 558. 

removal of the Indians, 581. 

ardent spirits in the navy, 689. 

memorial New England society of Friends, 593, 594. 

revolutionary pensioners, 628. 

case of Judge reck, 637, 737, 746, 747, 748,751, 
810, 819, 863, 866, 869, 872. 

appropriations for fortifications, &c. 722. 

Buffalo and New Orleans road, 803. 

penitentiary punishment District of Columbia, 822, 

824. 

the tariff, 964, 965, 977, 978. 
Burges, Mr. on electing a clerk to the House, 471. 

compensation of members of Congress, 482, 483, 

488. 

distribution of the public lands, 506, 511. 

removal of the Indians, 581, 1122. 

ardent spirits in the navy, 588. 

memorial New England society of Friends, 591, 

593. 

printing State laws relative to the Indians, 595, 598. 

relief purchasers public lands, 613, 623. 

revolutionary pensions, 627, 628, 637. 

pensions, 739. 

case of Judge Peck, 753, 815, 818. 

crimes in the District of Columbia, 754, 755, 822. 

Buffalo and New Orleans road, 805. 

tea and coffee duties, 807. 

the tariff, 923, 964. 

repealing salt duty, 1016, 1037. 
Cambreleng, Mr. on electing a clerk to the House, 471. 

appointing the standing committees, 472. 

New York memorial respecting southern Indians, 

506, 511. 

the tariff, 556, 623, 902, 965, 966, 974, 986. 

diplomatic expenses, 559. 

removal of Indians, 582. 

remission of duties, 622. 

pay of members, 720. 

reducing officers of the army, 756. 

tea and coffee duties, 803. 

Buffalo and New Orleans road, 803. 

navigation and impost laws, 863, 865, 988. 

culture of silk, 869. 

referring President's message in relation to colonial 
trade, 1137, 1138. 
Campbell, Mr. on the tariff, 618, 623. 
Carson, Mr. on establishing western armory, 474, 475, 

479. 

establishing branch of mint in North Carolina, 483. 
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Carson, Mr. on compensation to members, 488 A 492- 

remission of duties, 622. . v - 

revolutionary pensions, 627, 634, 635. 

Buffalo and New Orleans road, 661, 668, 718, 734, 
789, 790, "804, 805. 

Maysville road, 842. 

Tennessee refuse lands, 873>. 

the tariff, 965, 978, 979. 

pay of marine officers, 1134, 1135, 1139. " 
Chilton, Mr. on western armory, 474, 479. 

compensation of members, 488, 493.* » 

cultivation of the sugar cane, 554. 

ardent spirits in the navy, 589. • 

on remission of duties, 622. 

revolutionary pensions, 624, 628, 63$. 

Pensions, 683. 

Buffalo and New Orleans road, 718. 

the tariff, 977, 986. 

repealing; the salt duty, 1037, 1049. 

culture of silk, 1122. 

the message vetoing the Maysville road bill, 114f. 
Claiborne, Mr. on relief to officers, &c. of the Hornet, 

. 575. 
Clark, Mr. on revolutionary pensions, *62f l 628. 
Clay, Mr. on distribution of public lands, 500. 

relief purchasers public lands, 612, 623. 

case of Judge Peck, 637, 736, 746, 748, 810. 

internal improvement bill, 682, 720. 

reducing price of public lands, 922. 
Coleman, Mr. on the Maysville road bill, 827. 
Coke, Mr. on th« Buffalo and New Orleans road, 718, 723. 
Condict, Mr. on appointing the standing committees of 
the House, 472. 

military academy at West Point, 554. 

ardent spirits in the navy, 584. 
Conner, Mr. on tea and coffee duties, 803. 

salt duties, 807, 808, 994, 1049. 

Tennessee refuse lands, 873. 

culture of silk, 1122. 
Coulter, Mr. on compensation of members of Congress, 

483, 683. 

case of Judge Peck, 736. 
Craig, Mr. of Virginia, on memorial New England society 
of Friends, 593. 

revolutionary pensions, 627. 

Buffalo and New Orleans road, 674, 718, 732. 

case of Judge Peck, 736. 

the tariff, 974. 
Crawford, Mr. on establishing circuit courts, 571. 

Buffalo and New Orleans road, 705. 

the tariff, 884, 965. 
Crocket, Mr. on disposing of the refuse lands in Tennes- 
see, 474, 480, 819, 869, 873. 

military academy at West Point, 553, 583. 

revolutionary pensions, 634. 

Buffalo and New Orleans road, 716, 804. 

appropriations for fortifications, &.c. 722. 

Maysville road, 842. 
Daniel, Mr. on western armory, 480. 

memorial New England society of Friends, 592. 

establishing circuit courts, 612, 624. 

Kentucky deaf and dumb asylum, 761. 

reducing officers of the army, 775. 

the message vetoing the Maysville road bill, 1140. 
Davis, Mr.[of South Carolina, on the reference of the Pre- 
sident's annual message, 473. 

standing committee of education, 475. 

compensation of members of Congress, 481. 

business of the District of Columbia, 734. 

the salt duty, 1049. 
Davis, Mr. of Massachusetts, on the tariff, 872, 873, 964, 

974. 
Davenport, Mr. of Virginia, on repealing salt duty,'_ 994. 
Denny, Mr. on the tariff, 916. 

Desha, Mr. on introducing a resolution to establish a west- 
ern armory, 474. 



Desha, Mr. on reducing officers of the army, 756," 

790,815. 

removal of the Indians, 1123. 
De Witt, Mr. on pensions, 739. 

Buffalo and New Orleans road, 1"90. 
Doddridge, Mr. on relief to purchasers public lands, 83. 

case of Judge Peck, 746, 810. 

the tariff, 966, 972. 
Dorsey, Mr. on military academy at West Point, 553. 
• relief to officers. etc. of the Hornet sloop of «*, 

571, 57' 
Drayton, Mr. on forage to officers of the army, 499, to 

New York memorial southern Indians, 508. 

courts martial in the army, 575. 

ardent spirits in the navy, 584. 

fortifications on lake Champlain, 629, 636, 655. 

revolutionary pensions, 637. 

survey bill, 721. 

appropriations fqr fortifications, &c. 722. 

case of Judge Peck, 746, 747, 748. 

crimes in the District of Columbia, 755, 823. 

reducing officers of the army, 756, 757,810. 

tariff, 797, 912, 974, 978. 

pay of marine officers, 1133, 1134, 1139. 

referring President's message in relation to the » 
lonial trade, 1137. 
Duncan, Mr. on distribution of public lands, 487. 

Baltimore and Ohio rail-road, 1137. 

reducing the price of public lands, H* 8 - 
Dwight, Mr. on forage to officers of the arm - ', 499- 

revolutionary pensions, 629. 

fortification on lake Champlain, 656. 

pay of members, 666. 

reducing officers of the army, 757. 

removal of Indians, 819. 
Earll, Mr. on repealing salt duty, 994, 1049. 
Ellsworth, Mr. on •stablishing circuit courts, 568. 

relief to officers, &c. of the Hornet, 579. 

ardent spirits in the navy, 588. u 

printing State laws relative to the Indians, w* 

revolutionary pensioners, 628. 

internal improvement bill, 721. 

case of Judge Peck, 746, 749, 815. 

Buffalo and New Orleans road, 805, 806. 
Evans, Mr. of Maine, on the tariff, 623. 

removal of the Indians, 1037. ^^ j j, 

Everett, Mr. of Massachusetts, on the referew 
President's annual message, 473. 

military academy at West Point, 554. 

diplomatic expenses, 559. „ 

relief to officers, Sec. of the Hornet, 57* 

removal of Indians, 582, 1058, 11»> ji 

printing -State laws relative to the liww^ ^ 

revolutionary pensions, 627. 

pay of members, 686. 

case of Judge Peck, 736, 814, 815. 

reducing officers of the army, 757. 

the tariff, 902. 

referring President's message in 
Jlritish colonial trade, 1137. 
Finch, Mr. fortification on lake Champlain. j? "' ^fen 
Foster, Mr. on New York memorial respecting 
Indians, 511. g4 

printing Indian law of Georgia, i°°> " 

Maysville road, 820, 822, 827. 
Gilmore, Mr. on western armory, 479. 

removal of the Indians, 1135. 
Goodenow, Mr. on removal of Indians, 582. 

printing Indian law of Georgia, 5 ffi. lS.tB.# t 

mi morial New England society ol i neno- • 

remission of duties, 622. 

revolutionary pensions, 637' 

pay of members, 667. 
Gorliam, Mr. on remission of duties, 622. 

the tariff, 623, 896, 964, 966. 
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Gorham, Mr. on tea and coffee duties, 803. 

salt duties, 808. 

navigation and impost laws, 865. 
Grennetl, Mr. on Tennessee refuse lands, 869, 873. 
Hall, Mr. on standing committee of education, 475. 

revolutionary pensions, 635. 

survey bill, 721. 

Maysville road, 836, 841. 

the tariff, 986. 
Haynes, Mr. on distribution of public lands, 479, 485. 

western armory, 480. 

compensation of members of Congress, 481. 

military academy at West Point, 554. 

removal of Indians, 582. 

memorial New England society of Friends, 593. 

case of Judge Peck, 637. 

Maysville road, 821. 

penitentiary punishment District of Columbia, 822. 

culture of silk, 1121. 
Hemphill, Mr. on the Buffalo and New Orleans road, 637, 

806,- 

internal improvement bill, 682. 

removal of the Indians, 1131, 1134. 
Hoffman, Mr. on the condition of the Indians, 541. 

relief to officers, &c. of the Hornet, 579. 

ardent spirits in the navy, 584, 587. 

Jirinting State laws relative to the Indians, 594. 
certification on lake Champlain, 636. 

revolutionary pensions, 637. 

repealing salt duty, 1016, 1037, 1049. 
Howard, Mr. on revolutionary pensions, 628. 

the tariff, 965. 

Baltimore and Ohio rail-road, 1136. 
Hubbard, Mr. on memorial New England society of 
Friends, 590, 591. 

revolutionary pensions, 627. 

Buffalo and New Orleans mad, 760. 
Hunt, Mr. on distribution of public lands, 477, 501, 537, 

626. 

fortification on lake Champlain, 636. 

the tariff, 978. 
Huntington, Mr. on establishing circuit courts, 560. 

printing Indian law of Georgia, 586. 

case of Judge Peck, 746, 750, 815. 

removal of the Indians, 1049. 
Ihrie, Mr. on the tariff, 978. 

(ngersoll, Mr. on the military academy at West Point, 

551, 554. 

diplomatic expenses, 556, 558. 

printing State laws relative to the Indians, 595. 

business of the District of Columbia, 722, 734. 

case of Judge Peck, 737. 

crimes in the District of Columbia, 755. 

tea and coffee duties, 807. 

the salt duty, 1120. 

Baltimore and Ohio rail-road, 1137. 
Irvin, Mr. on relief to purchasers public lands, 623. 

reducing the price of the public lands, 922, 1148. 

the tariff, 974. 

repealing the doty on salt, 986. 

Baltimore and Ohio rail-road, 1137. 
Irwin, Mr. of Pennsylvania, on the tariff, 624. * 

survey billj 721. 

Buffalo and New Orleans road, 723. 
I sacks, Mr. on Tennessee refuse lands, 480. 

relief purchasers public lands, 613, 623. 

Buffalo and New Orleans road, 661, 745. 

Kentucky deaf and dumb asylum, 760. 

reducing price of public lands, 922. 

the message vetoing the Maysville road bill, 1147. 
Jennings, Mr. on western armory, 479. 

reducing price of public lands, 922. 

the tariff, 974. 

removal of the Indians, 1122. 
Johns, Mr. on removal of Indians, 1049. 
Johnson, Mr. of Ky. on electing a clerk to the House, 471 . 



Johnson, Mr. of Ky. nominates Virgil Maxcy, of Maryland, 
to'be clerk, 471. 

establishing western armory, 475, 479. 

distribution of public lands, 478. 

compensation of members of Congress, 482. 

military academy at West Point, 553. 

establishing circuit courts, 580, 

Maysville road, 840. 
Johnson; Mr. Cave, on reducing officers of the army, 815. 

Tennessee refuse lands, 873. 
Kennon, Mr. r>n the message vetoing the Maysville road 

bill, 1147. 
Kincajd, Mr. on Kentucky deaf and dumb asylum, 757, 758. 
King, MK on the salt duty, 1120. 
Lamar, M r - P» removal of Indians, 582. 

fortification on lake Champlain, 656. 

removal of the Indians, 1112, 1123. 
Lea, Mr. on internal improvement bill, 682. 

Buffalo and New Orleans road, 776. 

the tariff, 974, 976. 
Lecompte, Mr. on revolutionary pensions, 634. 
Letcher, Mr. on compensation of members, 492. 

forage to officers of the army, 498. 

Kentucky deaf and dumb asylum, 759. 
. Buffalo and New Orleans road, 790. 

Maysville road, 820, 821, 833. 
Lewis, Mr. on distribution of the public lands, 503. 

relief purchasers of public lands, 613,623. 

removal of Indians, 998, 1122. 
Lumpkin, Mr. on New York memorial respecting south- 
ern Indians, 508. 

printing Indian law of Georgia, 585, 594, 59/. 

removal of Indians, 819, 988, 1016, 1039. 
Mallary, Mr. on appointing the standing committees, 472. 

distribution of public lands, 478, 486, 495. 

western armory, 479, 480. 

New York memorial respecting southern Indians, 

509. 

drawback on rum, 609. 

relief purchasers public lands, 613. 

fortifications on lake Champlain, 629. 

survey bill, 722. 

business of the District of Columbia, 734. 

the tariff, 795, 912, 965, 974. 

navigation and impost laws, 863, 865. 
Martin, Mr. on referring the President's annual message, 

473. 

distribution of public lands, 477, 484, 626. 

the tariff, 614, 965. 

revolutionary pensions, 628. 

survey biH, 721. 

appropriations for fortifications, &c. 722. 

case of Judge Peck, 746, 748. 

crimes in the District of Columbia, 756. 

Buffalo and New Orleans road, 805. 

Maysville road, 840. 

repealing salt duty, 994, 1016. 

culture of silk, 1122. 
Magee, Mr. on the Buffalo and New Orleans road, 805. 
Martindale, Mr. on the tariff, 945. 
M'Coy, Mr. on relief purchasers public lands, 613, 623. 

announees the death of Mr. Alexander Smyth, 

Tennessee refuse lands, 873. 

the tariff, 974. 
M'Duffie, Mr. on referring the President's annual mes- 
sage, 473, 474. 

fitting out the frigate Brandywine, 481. 

New York memorial respecting southern Indians, 

511. 

the tariff, 555, 819, 820, &36, 842, 878, 952, 965, 

974. 

diplomatic expenses, 559. 

military academy at West Point, 583. 

remission of duties, 622. 

retrenchment, 626. 

revolutionary pensions, 627, 628. 
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M'Duffie, Mr. on pay of members, 666, 687. 

survey bill, 721. 

appropriations for fortifications, &c. 722. 

tea and coffee duties, 803. 

salt duties, 808, 1037, 1049, 1120, 1139. 

case of Judge Peck, 810, 1134. 

culture of silk, 869. 

molasses and rum duty, 1121. 

removal of the Indians, 1131. 

pay of marine officers, 1134, 1139. 

referring President's message in relation to colonial 
trade, 1137. 
Mercer, Mr. on internal improvement bill, 682. 

survey bill, 721. 

appropriations for fortifications, &c. 722. 

Buffalo and New Orleans road, 753, 760, 804, 806. 

penitentiary punishment District of Columbia, 822. 

the tariff, 965. 

case of Judge Peck, 1134. 
Miller, Mr. on removal of Indians, 582, 1133. 

the tariff, 974. 

salt duty, 1049. 

pay of marine officers, 1134. 
Monell, Mr. on the Buffalo and New Orleans road, 727. 
Muhlenburg, Mr. on the Buffalo and N. Orleans road, 787. 
Norton, Mr. on diplomatic expenses, 559. 

Buffalo and New Orleans road, 785. 
Pearce, Mr. on remission of duties, 622. 

Buffalo and New Orleans road, 768, 807. 

tea and coffee duties, 803. 

penitentiary punishment District of Columbia, 822, 

824, 1121. 
Pettis, Mr. on distribution of public lands, 485, 523. 

compensation of members, 488. 

Buffalo and New Orleans road, 718, 732. 

business of the District of Columbia, 723. 

case of Judge Peck, 738, 746, 748, 810, 814, 1134. 
Polk, Mr. on the reference of the President's annual mes- 
sage, 473, 474. 

disposing of refuse lands in Tennessee, 474, 480. 

western armory, 479. 

distribution of public lands, 489. 

establishing circuit courts, 546. 

printing State laws, 595. 

the tariff, 624, 974,977. 

revolutionary pensions, 627, 635. 

fortification on lake Champlain, 656. 

Buffalo and New Orleans road, 692, 803. 

reducing officers of the army, 756. 

penitentiary punishment District of Columbia, 822, 

824. 

Maysville road. 831, 841. 

culture of silk, 1121. 

the message vetoing the Maysville road bill, 1141. 
Potter, Mr. on distribution of public lands, 503. 

constitutionality of the Bank of United States, 921. 

repealing the duty on salt, 986, 1016. 
Powers, Mr. on business of the District of Columbia, 722. 

crimes in District of Columbia, 753, 754, 755, 822, 

1121. 

Maysville road, 842. 

the salt duty, 1049. 
Ramsay, Mr. on electing a clerk to the House, 471. 

nominates Matthew St. Clair Clarke, 471. 

the tariff, 556, 974. 

revolutionary pensions, 637. 

Buffalo and New Orleans road, 678, 734, 790. 

case of Judge Peck, 746, 748. 

referring President's message in relation to colonial 
trade, 1137. 

Reed, Mr. of Massachusetts, on distribution of pub- 
lic lands, 478, 486. 

New York memorial respecting southern Indians, 

511. 

removal of Indians, 581. 

ardent spirits in the navy, 587. 



Ramsay, Mr. on memorial New England society of Friendi, 

remission of duties, 622. [592. 

tea and coffee duties, 807. 

the tariff, 966, 974. 

repealing the salt duty, 1037. 
Richardson, Mr. on standing committee of education, 475, 

476. 

ardent spirits in the navy, 587. 

revolutionary pensions, 635. 

Buffalo and New Orleans road, 711. 
Scott, Mr. on pay of members, 687. 

the tariff, 965, 977. 
Semmes, Mr. on compensation of members, 483. 

forage to officers of the army, 499, 500. 

crimes in the District of Columbia, 754, 822. 

tea and coffee duties, 807. 

the tariff, 974. 
Sevier, Mr. on distribution of public lands, 477. 

western armory, 479. 

appropriations for fortifications, &c. 722. 
Shepherd, Mr. A. H. on establishing mint in North Cm- 
lina, 484. 

relief to officers, &c. of the Hornet, 578. 

Buffalo and New Orleans road, 688, 790, 806. 

reducing the price of the public lands, 922. 

the message vetoing the Maysville road bill, 1147- 
Shepard, Mr. W. B. on the Buffalo and New 0rki» 

road, 733. 
Sill, Mr. on revolutionary pensions, 624, 628. 
Smyth, Mr. on the Buffalo and New Orleans rosd, 680. 

pay of members, 718. 
Speight, Mr. on compensation of members, 493. 

distribution of the public lands, 537. 

loss of the Hornet sloop of war, 571, S78. 

the tariff, 614. 

revolutionary pensions, 634. 

fortification on lake Champlain, 656. 

Buffalo and New Orleans road, 718. 

pay of members, 719. 

business of the District of Columbia, 734. 

reducing officers of the army, 756. 

Kentucky deaf and dumb asylum, 759. 
Spencer, Mr. of New York, on distribution or public Iims 

New York memorial respecting '""^"^m 

establishing circuit courts, 540, 580, 587, **"• 
cultivation of the sugar cane, 554. 
priating State laws relative to the Indians, 597. 
fortification on lake Champlain, 636. 
survey bill, 721. 

case of Judge Peck, 736, 746, 748, 753, 810. 
crimes in the District of Columbia, 754, 755, 7» 

Buffalo and New Orleans road, 803, 804. 

reducing officers of the army, 819. 

culture of silk, 869, 1121, 1122. 

the tariff, 974. 

removal of the Indians, 1131. 

Baltimore and Ohio rail-roat), 1136. 
Stanbcry, Mr. on pay of members, 686. 

tne'salt duty, 1139. . . .„ „- 

the message vetoing the Maysville w»°*!* f« 
Standifer, Mr. on the Buffalo and New Orleans "•"•'^ 
Sterigcre, Mr. on disposing of refuse lauds in «n*^' 

distribution of public lands, 477. . ^ 

compensation of members of Congress, *» > ^ 

removal of Indians, 582. «j 

printing State laws relative to the Indisw. ■ 
code of laws for the District of Column* '»"■ 
Buffalo and New Orleans roadi s0 °- 
the salt duty, 1139. ' „_.,,.,., «*»' 

Storrs, Mr. on the reference of the Presmeni 
message, 474. 
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Storm, Mr. on funding committee of education, 476. 

compensation of members, 486. 

forage to officers of the army, 498, 499. 

New York memorial respecting southern Indians, 

5X0. 

condition of the Indians, 541. 

relief to officers, &c. of the Hornet, 577. 

removal of Indians, 582, 994, 1049, 1122. 

printing State laws relative to the Indians, 595. 

pay of members, 730. 

Buffalo and New Orleans road, 732, 734. 

case of Judge Peck, 736, 746, 750, 752, 810, 814, 

819, 1124. 

crimes in the District of Columbia, 754, 756. 

code of laws for the District of Columbia, 756. • 

Maysville road, 841. 

the tariff, 965, 966, 974. 

navigation and impost laws, 993. 

the salt duty, 1139. 
Strong, Mr. on compensation of members of Congress, 

482. 

establishing circuit courts, 540, 541, 574. 

the tariff, 556. 

fortification on lake Champlain, 656. 

case of Judge Peck, 738. • 

navigation and impost laws, 902, 952, 979. 

colonial trade bill, 1139. 
Sutherland, Mr. on remission of duties, 622. 

case of Judge Peck, 736, 1134. 

crimes in the District of Columbia, 755. 

pay of marine officers, 1139. 

the message vetoing the Maysville road bill, 1147. 
Swift, Mr. on fortifications on lake Champlain, 629, 637, 

656. 
Taylor, Mr. on referring the President's annual message, 

472, 473. 

distribution of public lands, 478. 

compensation of members of Congress, 483, 492, 

500. 

removal of Indians, 581. 

revolutionary pensions, 630. 

pensions, 739. 

crimes in the District of Columbia, 755, 756-, 822, 

1121. 

reducing officers of the army, 756, 793. 

tea and coffee duties, 807. 

case of Judge Peck, 810. 

repealing salt duty, 1016, 1139. 
Taliaferro, Mr. on repealing the duty on salt, 986, 994, 

1016, 1037. 
Test, Mr. on distribution of public lands, 477, 490, 494, 

495. 

military academy at West Point, 554. 

relief to officers, &c. of the Hornet, 576, 578. 

printing State laws in relation to Indians, 594. 

penitentiary punishment District of Columbia, 822. 

the tariff, 974. 

removal of Indians, 1049, 1103. 
Thompson, Mr. on New York memorial respecting south- 
ern Indians, 507, 509. 

condition of the Indians, 541, 

removal of Indians, 581, 1122, 1123, 1133. 

memorial New England society of Friends, 591, 

593. 

the tariff, 974. 
Trezvant, Mr. on the survey bill, 721. 
Tucker, Mr. on military academy at West Point, 552, 

554. 

relief to officers, &c. of the Hornet, 576. 

the tariff, 623, 624, 978. 

pay of members, 666. 

pensions, 682. 

survey bill, 721. 

Buffalo and New Orleans road, 804. 

reducing officers of the army, 807, 808. 

Maysville road, 842. 



Tucker, Mr. on the tariff, 986. 

the salt duty, 1121. 
Vance, Mr. on establishing western armory, 474, 480. 

distribution of public lands, 477, 478. 

pay of officers army and navy, 614. 

reducing officers of the army, 788. 

molasses and rum duty, 1139. 

the message vetoing the Maysville road bill, 1144. 
Verplanck, Mr. on reducing postage on periodicals, 479. 

diplomatic expenses, 557. 

internal improvement bill, 682. 

appropriations for fortifications, &c. 722. 

tea ana coffee duties, 993. 
Vinton, Mr. on printing Indian law of Georgia, 585, 586. 

relief purchasers public lands, 612, 613, 623. 

Kentucky deaf and dumb asylum, 759, 760. 

Buffalo and New Orleans road, 790. 

Tennessee refuse lands, 869. 

reducing the price of the public lands, 922. 

the tariff, 970. 

repealing salt duty, 994. 

removal of the Indians, 1122, 1123. 
Washington, Mr. on crimes in the District of Columbia, 

755, 822. 
Wayne, Mr. on New York memorial respecting southern 
Indians, 509. 

condition of the Indians, 541. 

revolutionary pensions, 635. 

pay of members, 700. 

tea and coffee duties, 807. 

navigation and impost law, 865, 866, 868, 884, 896. 

culture of silk, 869. 

the tariff, 965, 966, 977. 

removal of the Indians, 1122, 1123, 1135. 

the message vetoing the Maysville road bill, 1147. 
White, Mr. of New York, on removal of Indians, 582. 

tea and coffee duties, 803. 
White, Mr. of Florida, on the cultivation of the sugar 
cane, 555. 

Kentucky deaf and dumb asylum, 758, 760. 

land claims in Florida, 866. 
Whittlesey, Mr. on printing annual treasury report, 475. 

western armory, 479. 

memorial New England society of Friends, 590. 

pay of officers army and navy, 613. 

pay of members, 666. 

steam-boat accidents, 739. 

crimes in the District of Columbia, 754. 

case of Judge Peck, 869. 

resolutions relating to the Bank of United States, 

922. 
Wickliffe, Mr. on furnishing members with newspapers, 

472. 

western armory, 479. 

compensation of members of Congress, 481, 482, 
483, 487, 488, 492. 

forage to officers of the army, 498, 499. 

military academy at West Point, 554. 

establishing circuit courts, 580, 598. 

removal of Indians, 581. 

ardent spirits in the navy, 584. 

pay of officers army and navy, 613, 614. 

refief purchasers public lands, 623. 

retrenchment, 626. 

revolutionary pensions, 627, 628. 

fortifications on lake Champlain, 629, 656, 666. 

internal improvement bill, 682, 721. 

pay of members, 688. 

case of Judge Peck, 736, 818. 

steam-boat accidents, 739. 

crimes in ti)e District of Columbia, 754, 755, 756, 

826. 

code of laws for the District of Columbia, 756. 

reducing officers of the army, 774, 775. 

land claims in Florida, 866. 

the tariff, 977. 
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WicklifTe, Mr. on molasses and ram duty, 1131. 

pay of marine officers, 1134,1139. 
Wilde, Mi. on distribution of public lands, 478, 496. 

Western armory, 479. 

compensation of members, 492. 

New York memorial respecting southern Indians, 

507. 

removal of the Indians, 581, 1079, 1133. 

printing Indian law of Georgia, 586, 594, 595, 596, 

598. 

revolutionary pensions, 624, 634. 

reducing officers of the army, 757, 774, 819. 

Buffalo and New Orleans road, 804. 

land claims in Florida, 866. 

the tariff, 965; 974. 



Williams, Mr. of NorA Carolina, on revolutionary pen- 
sions, 629, 634* 635. 

on pensions, 739. ' 

reducing offiders of the army, 789. 

Tennessee refuse lands, 873. 

reducing price of public lands, 932. 

pay of marine officers, 1134. '• ' 

case of Judge Peck, 1134. "'•*. 

Baltimore and Ohio rail-road, 1136. " ' 

referring President's message in relation!*' the co- 
lonial trade, 1137. . . * . 
Yancey, Mr. on pay of marine officers, ll39; 

the salt duty, 1139. 
YoungrMr. on the tariff, 896. 
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